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HE  Ppofcflion  will  plcafe  to  obferve,  that  this 
Volume  contains  the  Head  of  Assumpsit  with  the 
Index  complete,  except  the  Pleas;  although  the 
Precedents  of  the  Confideratims  not  Qajfed^  on  Common 
Promijesy  C^c.  and  the  Pleas  in  AJjfumffit^  with  tht 
Imdbx  to  Pleas  in  AJfumpJit^  are  poftponed  to  make 
part  of  the  Third  Volume,  for  the  convenience  of  the 
Profeffion,  to  keep  the  Pleas  and  Index  to  Pleas  dif- 
tinA ;  which  Volume  will  alfo  contain  the  Head  of 
Covenant  and  Index  to  Covenant  complete. 

This  has  been  done  in  order  to  afford  the  Students 
and  Pradlitioners  the  addition  of  the  Form  of  a  Count 
or  Declaration  in  JJfumpftt  on  Common  Promijes  and  by 
and  again/l  particular  Perfons  in  every  poflible  way  that 
may  occur  in  Pra<3ice ;  which,  by  perufing  the  Index 
and  the  Analysis,  I  truft  it  will  be  thought  I  have  well 
done ;  for  I  hav6  in  the  Index  feparated  all  the  Forms, 
ijr  and  againji  particular  Perfons^  in  Indebitatus  or  General 
J^umpfit^  from  the  Declarations  on  Common  Promi/es 
^nade  by  any  perlbn,  for  the  cafe  too  and  convenience 
of  the  Praditioner.  Ex.  gr.  for  Fees^  Fines  on  AdmiJJion 
U  Copyholds^  2cc« ;   an  adtion  for  the  former  would  be 

brought 
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brought  by  Attornies,  Pfo6lors,  &c.  and  for  the  latter 
by  a  Lord  of  a  Manor  ;  therefore,  the  flighteft  attention 
to  the  Analysis  and  the  Index  will  fhew,  that  the 
objedl  of  the  a6tion  is  hy  or  againft  Jome  particular  Per/on 
under  that  Head  ;  and,  referring  to  the  precedent,  the 
Title  at  the  Top  of  the  page  points  it  out,  as  in  the 
inllances  given,  viz.  for  Fees,  Fines y  &c. 

1  MUST  apprize  the  Profeflion  again,  as  I  did  in  the 
Firfl;  Volume,  that  I  have  added  thcfc  common  Forms 
at  the  prefling  requefl  of  many  of  the  junior  part  of  the 
iProfcffion,  the  Students  and  Practitioners,  for  the  ufe  of 
Pupils ;  and  that  this  is  the  rcafon  why  I  have  not  been 
able  to  give  the  whole  of  AJjfumpfity  as  I  bad  originally 

intended  to  do,  it  will  be  obferved,  however,  that  the 
Index  complete,  except  to  Picas,  which  I  thought  ufe- 
ful  to  give  with  the  Pleas  a-part,  is  contained  in  this 
Volume. 

Steadily  purfuing  ray  original  Plan,  I  have  en- 
deavoured to  arrange  my  matter  according  to  the, 
fubjcA  or  objei^  of  the  Action,  relating  to  Trade, 
Agriculture,  Bailments,  the  relation  of  Mafter  and 
Servant  (under  Services  Dofie^  tfr. — to  Render  Services, 
Perform  JVorks-^Serve  nnd  Employ ),  as  in  the  Analy- 
sis ;  and  have  given  every  Count  on  the  various  Loffes 
on  a  Policy  of  AJfurance,  in  the  Firfl: ;  Bj-e aches  of  an 
Agreement  between  a  Landlord  and  his  Tenant,  in  tlie 
Second ;  and  on  Common  PromiJeSy  in  the  Third 
Volume  ;  without  the  formal  Beginning  and  Ending  of 
a  Declaration,  in  the  manner  of  RaJiaWs  Entries  :  For, 
by  reference  to  the  foruial  Beginnings  and  Endings  of 
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DeclarationSy  fcc.  the  Pleader  will  find  the  exadl  Fdrm 
in  the  fuperior  and  inferior  Courts.  On  this  account  I 
do  not  purpofe  to  give  the  Beginning  of  every  Declara- 
tion fo  frequently  as  I  have  hitherto  done. 

I  HAVE  feledied  fuch  Titles  as  are  impOTtant  fubjefts 
of  an  Adion,  under  the  Conftderations  not  Clajfed,  in  the 
Third  Volume  (as  in  the  Firft),  where  there  is  no  fpecial 
Agreement,  although  the  Adlion  is  emphatically  Indebi^ 
tatus  AJfumpfit^  in  the  way  I  confider  this  A6lion  dif- 
tinguiflied  from  AJfumpfit  Special— z&  on  Bye  Laws— 
AiSlions  for  Penalties  given  by  Statute^  where  there  has 
been  an  Agreement ;  for  inftance,  relating  to  Workmen 
hiring  themfelves  out  to  other  Matters,  in  particular 
Trades,  p.  511. — AJumf Jit  on  Statutes,  where  the-^^ 
Jumpjit  or  Duty  is  implied,  and  the  Defendant  under  a 
legal  Obligation  to  perform  or  do  a  thing,  as  to  con- 
tribute  to  the  expence  of  a  Party  JVall — ^Apprentices 
Fees — ^Articled  Clerks  ♦.  In  all  thefe  cafes  I  have  con- 
fiantly  placed  the  Title  or  Subjeft  of  the  Adion  at  the 
top  of  the  page  in  every  Volume,  and  faithfully  indexed 
the  whole,  that  no  difficulty  (I  think  I  may  venture  to 
fay)  can  poffibly  arife  in  turning  to  the  exadl  Precedent 
wanted. 

In  many  of  the  Precedents  the  Student  will  remark, 
that  tbejaid  plaintiff  onA  the  /aid  defendant^  and  plaintiff 
and  defendanty  are  ufed  in  abridging  the  copy,  inftcad 
of  tbejaid  Thomas  or  the /aid  JVilliam.  I  fcarcely  need 
fCBund,  that  the  names  of  the  parties  fliould  be  fubfti- 
inted ;  and  this  is  the  only  error  I  feel  in  the  body  of 

See  VM.  III.  p.  26.  a  very  good  Opinion  on  fach  Agreementi, 
89  di^are  generally  and  when  fpecially. 

*    *  any 
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any  Precedent  hitherto,  which  arifes  frqm  the  moft 
(cnipulous  fear  of  altering  any  thing,  except  a  literal 
error,  -in  the  Precedents  I  publifti ;  in  a  Work  of  this 
Ibrt,  I  think  it  l^econies  me  npt  to  4o  it, 

The  EJrrors  of  the  Prefs,  however,  will  be  added  at 
the  end  of  Assumpsit,  in  the  Third  Volume ;  to- 
gether with  a  GLOSSARY  of  the  Reporters  and  En- 
tries, in  the  manner  of  Repertorium  Juridicum. 

I  CANNOT  refrain  to  aflure  the  Profeffion,  and 
gratify  my  own  vanity ;  for  I  am  indeed  vain  in 
the  commendations  beftQ>ved  upon  the  Plan  and 
Execution  of  my  Fidt  Volume,  and  the  Index  to  it^ 
communicated  to  me  from  the  moft  judicious  Special 
Pleaders  at  the  Englifli  Bar.  One  inftance  (a  far 
higher  authority),  from  the  manner  in  which  it  was 
done,  and  the  occafion  of  doing  it,  demands  from  me 
the  giatiiude  and  refpcdt,  due  to  fo  much  fenfibility, 
and  a  mind  lo  enlightened,  till  the  lateft  moment  of 
my  life. 

J.  WENTWORTH. 

Inker  Temple,  ^d  May^  179^^ 
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By  AND  AGAINST  LANDLORD  and  TENANT,  &c. 

HERTFORDSHIRE,  to  wit.    John  CheOiyre  efquire  coni'^  AAanptft  for 
plains  of  Benjamin  Allen,  being,  &c.  for  that  whereas  the  ^  ^^H  P^** 
shn  on  the  twenty- ninth  day  of  September  in  the  year  of  ?J^ j^  *"  *^* 
Our  Lord  1 786,  at  the  ^arifli  of  Bennington,  in  the  (aid  county,  ^^  wUch^vvrt 
at  the  requeft  of  the  faid  Benjamin,  demifed,  fet,  and  let  to  farm  demilcd  from 
to  the  iaid  B.  a  certain  nie({uage,  tenement*  or  hrm  houfe,  and  yev  to  year) 
alfo  a  certain  park  called  Bennington  Park,  and  divers,  to  wit,  ^^  ctiryinj  off 
three  hundred  acres  of  other  land,  with  the  appurtenances,  fituate,  ^^,^2^*2 
lying,  and  being  in  the  pari(h  of  Bennington^  in  the  county  of  H.  whm  than  oi 
^orefaid,  to  hold  the  fame  premifes,  with  the  appurtenances,  to  pmniitt )     for 
the  faid  B.  his  executors,  adminiftrators  and  affigns,  for  the  fpace  cutting  down 
of  one  whole  year  thence  next  enfuing,  and  fully  to  be  cc^plete  ^j^  underwuod 
and  ended,  and  fo  from  year  to  ycJar,  for  fo  long  time  as  it  fliould  pajesofthepait 
pleafe  the  iaid  J.  and  the  faid  B.   at  a  certain  rent  t(|erefore,  outdng   hedges 
payable  by  the  faid  B.  to  the  faid  J.  i  and  in  confidcration  there-  io  an  tmpro|>cr 
of,  he  the  iaid  B.  afterwards,  to  wit,  on,  &c.  aforefaid,  at,  &c.  *"**'*"'*"^*>*n<*- 
afiarefaid,  undertook,  and  then  and  there  faithfully  promifed  the  ^  fol?"^ 
iaid  J.  to  ufe  the  faid  premifes  in  a  good  hufbandlikc  manner  dur-  pufliing  and 
ing  the  time  that  he  (hould  hold  and  enjoy  the  fame  as  tenant  laying  down 
thereof  to  the  faid  J. :   and  the  fiiid  J.  in  fadl  fays,  that  the  faid  ^d^i  forcuc« 
B*  hath  continually  from  the  faid  twenty- ninth  day  of  September  V"^  ^^?* 
ifl  the  year  aforefaid,  until  the  day  of  exhibiting  the  bill  ot  the  iaid  andlaying^hem 
J«  bdd  and  enjoyed  the  faid  premifes,  with  the  appurtenances,  on  the  young 
at  tenant  thereof  to  him  the  faid  J .  by  virtue  of  and  under  that  ftubt,  which 
and  ftill  holds  and  enjoys  the  fame :  yet  the  iaid  B.  not  ^y  ^<\^^^'^%  ^ 

^  prevented  their 

growing}  for  lopping  trees  which  had  never  before  been  lopped  j  rooting  up  treet > 
baibet,  ted  exiirpatin^j  &c. 
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regarding  his  faid  promife  and  undertaking  by  him  made  as  afore- 
faid,  but  contriving  and  fraudulently  intending  craftily  and  fub* 
tilly  to  deceive  and  defraud  the  faid  J.  in  this  behalf,  hath  not 
ufed  the  faid  prcmifes  in  a  good  hufbandlike  manner  during  his 
faid  pofleflion  and  enjoyment  thereof,  according  to  his  faid  promife 
and  undertaking  in  that  behalf  made  with  the  ^id  J. ;  but  on  the 
contrary  thereof  the  (aid  B.  during  the  time  he  hath  fo  held  and 
enjoyed  the  faid  premifes  as  aforefaid,  to  wit,  on  the  twenty- third 
day  of  March  in  the  year  of  Our  Lord  1788)  and  on  divers  other 
days  and  times  between  that  day  and  the  day  of  exhibiting  the  bill 
of  the  faid  J.  ^id  load,  take,  and  carry  away  divers  large  quan- 
tities of  dung  and  compoft,  to  wit«  &c.  which,  during  the  time 
the  faid  B.  held  and  enjoyed  the  faid  premifes  of  the  faid  J.  at 
aforefaid,  had   arifen  and    been   made  upon  the   faid   premifes, 
off  and  from  the  faid  premifes,  and  did  not  ufe  and  fpend  the  fame 
or  any  part  thereof  upon  the  faid  premifes,  or  part  thereof,  but 
ufed  and  fpent  the  fame  elfewhere,  contrary  to  good  hulbandry, 
and  the  faid  promife  and  undertaking  of  the  faid  B.  in  that  behalf 
made  as  aforefai J :  and  the  faid  J.  further  fays,  that  during  the 
time  that  the  faid  B.  hath  held  and  enjoyed  the  faid  premifes  with 
the  appurtenances  as  aforcfaid,  to  wit,  on  the  twenty-fifth  day  of 
January  in  the  year  of  Our  Lord  1788,  and  on  divers  other  days 
and  times  between  that  day  and  the  day  of  exhibiting  the  bill  of  the 
faid  J.  he  the  faid  B.  cut  down,    proftrated,  and  deftroyed  the 
underwood,  to  wit,  &c.  then  ftjnding,  &c.  growing  againft  the 
pales  of  the  faid  park,  and  fupporting  the  fame,  and  which  had  not 
ufually  theretofore  been  cut,  contrary  to  good  hufbandry,  and  the 
faid  promife  and  undertaking  of  the  (aid  B.  in  that  behalf  made  as 
aforefaid:    and  the  faid  J.  further  fays,  that  during  the  time  the. 
faid  B.  hath  held  and  enjoyed  the  faid  premifes,  with  the  appur- 
tenances as  aforefaid,  to  wit,  on  tlie  twenty-fifth  day  of  January  in 
the  year  of  Our  Lord  17B8,  and  on  divers  others,  &c.  he  the  faid 
B.  cut  the  hedges  and  underwood,  to  wit,  &c.  of  and  belonging 
to  the  faid  premifes  in  a  very  improper  and  unhufbandlike  man- 
ner, contrary  to  good  hufbandry,  and  the  faid  promife  and  under- 
taking of  the  faid  B.  in  that  behalf  made  as  aforefaid  :  and  the  faid 
J,  further  fays,  that  although,  during  the  time  that  the  faid  B. 
hath  held  and  enjoyed  the  faid  premifes  with  the  appurtenances  as 
afbrelaid,  to  wit,  on  the  twenty-fifth  of  January  1788,  and  on 
divers  others,  &c.  he  the  faid  B.  cut  other  the  hedges,  to  wit, 
ice.  of  the  faid  premifes ;  which  faid  laft-mentioned  hedges,  at 
each  and  every  of  the  times  laft  aforelkid,  ought  and  (houkl,  ac- 
cording to  good  hufbandryi  have  been  plajhed  and  laid  down ;  yet 
the  faid  B.  did  not,  nor  at  any  or  either  of  the  times  laft  aforefaid, 
when  he  io  cut  the  feid  laft-mentioned  hedges,  plafh  or  lay  down 
the  fame  hedges  or  any  ot  them  m  a  good  hufbandlike  manner,  or 
in  any  manner  whatfoever,  but,  on  the  contrary  thereof,  wholly 
omitted  and  negledled  fo  to  do,  contrary  to  good  hufbandry,  and 
the  faid  promife  and  undertaking  of  the  faid  B.  in  that  behalf  made 
s^s  aforefaid  :  and  the  faid  J.  further  fays^  that  during  the  time  chat 

the 
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the  faid  B.  poflefled,  held,  and  enjoyed  the  faid  prcmifefB,  and  after 
he  had  cut  the  faid  hedges  of  the  faid  prcmifes  as  laft  aforefaid,  to 
wit,  on  the  faid  days  and  times  lad  aforcTaid,  he  the  faid  B.  put^ 
flacedy  and  laid  divers,  to  wit,  one  thoufand  faggot t^  then  an<i 
there  made  from  and  with  the  wood,  underwood,  and  bu(hes  cut 
and  taken  by  the  faid  B.  from  and  out  of  the  faid  lad -mentioned 
hedges  fo  by  him  cut  as  laft  aforefaid.  In  and  upon  theftubs  then 
rtmatnine  and  being  in  the  hedges  laft  aforefaid,  and  kept  and 
continued  the  fame  fo  put,  placed,  and  laid  thereon  for  a  long 
time,  to  wit,  from  and  until  the  day  of  exhibiting  the  bill  of  die 
faid  J.  and  thereby  and  therewith  cruflied,  fqueezed,  damaged^ 
fpoiled,  and  deftroytd  the  ftfoots  of  the  faid  dubs  then  growing  and 
fpringing  from  the  fame,  and  thereby  and  therewith  prevented 
and  hindered  other  (hoots  from  fpringing  and  growing  from  the 
lame,  and  which  otherwife  would  have  then  and  there  fprung  and 
grown  therefrom,  contrary  to  good  hufliandry,  and  the  faid  pro* 
mife  and  undertaking  of  the  faid  B«  in  that  behalf  made  as  afore^ 
biiA. :  and  the  laid  J.  further  fays,  that  durine  the  times  that  the 
laid  B.  bath  held  and  enjoved  the  faid  prcmifes,  with  the  appur* 
tenances  as  aforelaid,  to  wtt,  on  the  twenty-fifth  of  January  A.  D* 
1788,  and  on  divers  other,  &c«  at,  &c.  aforefaid,  he  the  laid  B* 
cut  and  bfted  divers  trees j  to  wit,  &c.  then  growing  and  being 
on  the  fiud  premifes,  which  had  never  theretofore  been  cut  or 
lopped,  contrary  to  good  hu(Vi:d'y,  and  the  laid  promife  and  un« 
deitaking  of  the  faid  B.  in  that  behalf  niade  as  aforefaid:  and  the 
iaid  J.  further  fiiys,  that  during  the  time  the  laid  B.  hath  held  and 
enjoyed  the  faid  premifes  with  the  appurtenances  as  afbrelaid,  to 
wit,  <Mi  the  twenty-fifth  of  January  A.  D.  I7S8>  and  on  divecs 
other,  &c.  at,  fcc.  aforefaid,  he  the  faid  B.  cut  and  lopped  divert 
other  trees,  to  wit,  &c.  then  growing  and  being  on  the  faid  premifes^ 
in  an  unhufbandlike  manner,  and  otherwife  than  fuch  trees  had 
been  theretofore  cot  or  lopped,  contrary  to  good  hufbandry,  and 
the  laid  promife  and  undertaking  of  the  faid  fi.  in  that  behalf  made 
as  aforefaid :  and  the  laid  J.  further  fays,  that  during  the  time  that 
the  &id  B.  hath  held  and  enjoyed  the  faid  premifes  with  the  ap- 
purtenances  as  aforefaid,  to  wit,  on  the  twenty-fifth  of  January 
A.  D.  1788,  and  on  divers  other,  &c.  he  the  faid  B.  rooted  up^ 
ftocked  up,  and  extirpated  divers  trees^  pollards^  and  bujhesy  to 
wit)  &C.  then  growing  and  being  in  the  faid  park,  contrary  to 

rd  hufbandry,  and  the  faid  promife  and  undertaking  of  the  laid 
in  that  behalf  made  as  aforefaid :  and  the  faid  J.  further  favs^ 
line  during  the  time  that  the  faid  B.  hath  held  and  enjoyed  the  faid 
picoufo  with  the  appurtenances  as  aforefaid,  to  wit,  on  the 
tvcnCjHfiftfa  of  January  in  the  year  aforefaid,  and  on  divers  others 
JJHL  be  the  laid  B.  rooted  up,  flocked  up,  and  extirpated  divers 
glker  tveeSy  poilards^  and  hufbes,  to  wit,  &c.  then  growing  and 
MigjOiithe  fiud  premifes,  contrary  to  good  hufbandry,  and  the 
jili^lioBife  and  undertaking  of  the  faid  S.  in  that  behalf  made  as 
And  wiiereas,  &c.  (a  2d  Count  for  money  had  and 
I  the  3d  Count  upon  an  account  fUtcd,  and  the  follow- 

B  2  ing 
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ing  conclufion :)  Yet  the  (aid  B.  hath  not  paid  to  the  (aid  J.  the 
(aid  feveral  Aims  of  money,  or  any  part  thereof  (although  often 
requefted),  but  to  pay  the  fame,  or  any  part  thereof,  to  the  faid 
J.  he  the  (aid  B.  hath  altogether  refufed,  and  flill  doth  refufe* 
(Damages  400I.  Suit  or  pledges,  &c.} 

Afluropfit  a.         LOKDON^^  For  that  whereas  the  faid  fohn,  before  and  at 
1^"^  J?*  ^'  ^  ^^^^  ^f  ^^^  making  of  the  promife  and  undertalcing  of  the  faid 
^^eA  toVooJ!  Roger  hereafter  next  mentioned,  was  lawfully  poflfefTed  of  and  in 
Tenant  torepairy  two  certain  mefTuages  or  tenements  fituated  and  being  at  the  pa''> 
for  not  repair-  rUh  of  St.  Boiolph  in  the  ward  of  Alderfgate  in  L.  kforcfaid,  with 
ing,  whereby     ^^  appurtenances,  for  the  then  re(idue  of  a  certain  term  of  fix 
obli"  d  to**      years  fix  calendar  months  and  eighty  days,  commencing  from  the 
hiileflbrmoiSy,  twenty-fifih  of  December  A.  D.  I788,  by  virtue  of  a  certain  de- 
and  the  cofts  of  mife  or  leafc  thereof  made  from  one  John  Reeves  to  the  faid  John 
prutecutin^        Langhorn  and  his  affignees,  by  indenture  hearing  date  the  nine- 
plaintiff,  teenth  of  January  A.  D.  1779,  under  divers  covenants  and  agree- 
ments contained  in  the  faid  indenture,  on  the  part  and  behalf  of 
the  (aid  John,  as  fuch  leHee  thereof,  and  his  aifignees  to  be  kept 
and  performed ;  whereof  the  faid  Roger,  before  the  making  of  his 
iaid  promife  and  undertaki:ig,  to  wit,  on  the  nineteenth  of  Oftor 
bcr  A.  D.  17799  there  had  notice;  and  thereupon  afterwards,  to 
wit,  on  the  day  and  year  lalt  afore&id,  at  L.  aforefaid,  in  the  pa* 
ri(h  and  ward  aforefaid,  in  confideration  that  the  (aid  John  L.  at 
the  fpecial  inilance  and  requef^  of  the  faid  Roger,  would  fell  and 
ailign  over  the  fame  to  the  (aid  Roger  for  the  then  refidue  of  the 
faid  term,  fubjedt  to  the  covenants  and  agreements  on  the  lefTee  s 
part  and  behalf  in  the  faid  indenture  contained,  he  the  faid  Rogej; 
undertook  and  then  and  there  faithfully  promifed  the  (aid  John  L* 
that  he  the  (aid  Roger  would  perform  and  keep  all  and  fmgular 
fuch  covenants  and  agreemenu  from  Micbaelraas-day  then  laft 
paft:  and  the  faid  John  L.  avers,  that  he,  confiding  in  the  (aid 
promife  and  undertaking  of  the  faid  Roger,  did  then  and  there,  to 
wit,  on  the  faid  nineteenth  of  O^iober  1779  aforefaid,  at  L.  afore- 
faid, in  the  parilh  and  ward  aforefaid,  fell  or  alSgn  over  to  the 
faid   Roger  the  faid  mefTuages  or  tenements^  with  the  appur* 
tenances,  fo  demifed  to  him  the  faid  John  L.  as  aforefaid,  for  the 
then  refidue  of  the  faid  term,  fubject  to  fuch  covenants  and  agree- 
ments on  the  lefTce's  part  and  behalf  as  aforefaid ;  and  that  the  faid 
Roger,  by  virtue  of  fuch  fale  and  alignment,  then  and  there  en- 
tered upon  the  fame,  and  became  and  was  pofTefTcd  thereof  for  the 
then  reiidue  of  the  faid  term :  and  although  amongft  the  covenants 
and  agreements  contained  in  the  faid  indenture,  tiiere  was  a  cerr 
tain  covenant  and  agreement  with  the  faid  John  Reeves  on  the 
part  of  the  (aid  John  L.  as  fuch  leffee  of  the  (aid  mefTuages  or  te*. 
nementS)  with  the  appurtenances,  as  aforefaid,  well  and  iufficiently 
to  repair  the  fame  (turinz  the  faid  term,  and  to  leav^  them  fo  well 
and  tuHcietaidj  repaired  at  the  expiration  thereof ;  yet  the  (aid 
Roger^.  oot  regsurdiog  his  bid  promife  aad  undcftakiog  fo  by  him 

^  "  made 
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made  asaforeuid,  but  contriving  and  fraudulently  intending  craf- 
tily and  fubtilly  to  deceive  and  injure  the  (aid  John  L.  in  this 
behalf,  did  not  nor  would  (although  often  requcfted^  perform  or 
keep  the  faid  covenant  and  agreement  hereinbefore  mentioned, 
according  to  the  tenor  and  effecSi  of  his  (aidpromifes  and  under- 
ukings,  but  therein  wholly  failed  and  made  default ;  and,  on  the 
contrary  thereof  after  fuch  fale  and  affignment  from  the  faid 
John  L.  to  the  (aid  Roger  as  aforc(aid,  and  during  the  faid  de- 
mife,  to  wit,  on  the  tenth  of  June  A.  D.  1782,  and  from  thence 
until  the  expiration  of  the  faid  term,  permitted  and  fufFered  the 
faid  me(ruages  or  tenements,  with  the  appurtenances,  to  be  greativ 
ruinous  and  decayed  for  want  of  nece(rary  repairing  thereof,  and, 
'  at  the  expiration  of  the  faid  term,  left  the  fame  fo  out  of  repair  as 
aforefaid,  in  breach  of  the  faid  covenant  and  agreement  fo  made 
by  the  (aid  John  L.  with  the  faid  John  Reeves,  and  of  the  pro- 
mife  and  undertaking  of  the  (aid  Roger  fo  by  him  made  to  the  faid 
John  L.  in  that  behalf  aforefaid ;  by  reafon  of  which  faid  default 
of  the  faid  Roger,  the  faid  John  L.  afterwards,  to  wit,  on  the 
third  of  May  A.  D.  1788,  at  L.  aforefaid,  in  thepari(h  and  ward 
aforefaid,  was  obliged  to  pay,  and  a<flually  paid  a  large  fum,  to 
wit,  the  fum  of  fixty  pounds  of  lawful  money  of  Great  Britain, 
as  a  fatisfa^lion  to  the  faiJ  John  R.  for  fuch  breach  of  covenant 
as  aforefaid,  and  his  cofts  of  profecuting  a  certain  action  at  law 
againft  the  (aid  John  L.  in  refpeti  thereof,  (the  fame  being  a 
reafonable  payment  in  that  behalf,)  and  alfo  another  large  fum,  to 
wit,  the  further  fum  of  thirty  pounds  of  like  lawful  money  in  and 
about  the  defence  of  the  faid  a^ion.  (Other  Counts  for  money 
paid ;  account  Rated ;  with  common  concludon  to  the  two  laft 
promifes.     Pledges,  &c.)  S,  Marryatt. 

HERTFORDSHIRE,  (f.    Samuel  Moody  efquire  complains  Amimpfit    far 

of  Daniel  Winfield,  being.  &c.  for  that  whereas  heretofore,  to  wit,  not  fpending 

on  the  firft  day  of  January  A.  D.  1787,  at  Watford  in  the  faid  manure     apon 

<rountyof  Hertford,  the  faid  S.  at  the  (pecial  inftance  and  requeft  ton.txceptthe 

of  the  (kid  D.  dcmifed  to  the  faid  D.  a  certain  farm,  confifting  of  ^  i^Tt  offat 

^  roe(ruage,  barns,  (tables,  out-buildings,  yards,  and  divers,  to  thTend  of  the 

lirit,  one  hundred  and  fifty  acres  of  land,  with  the  appurtenances,  year  after itbad 

fituated  and  being  at  Watford  in  the  ixA  county  of  H.  to  hold  0>«nt  that  year, 

Itj^fune  to  the  faid  P,  from  the  twenty-ninth  of  September  A.  D.  «>"^"nr  to  a- 

17869  for  the  term  of  three  years  thence  next  enfuing,  at  and  pii^'o^ire^ 

UMer  a  certain  vearly  rent  to  be  therefore  paid  by  the  (aid  D.  to  which  liad  not 

Ar  fiud  S* ;  and  thereupon,  in  confideration  thereof,  he  the  (aid  been       ufually 

p.  (amongfl  other  things)  undertook,  and  then  and  there  faiths  '^PP*** »  ^^  ^^ 

ftfy  proaii(ed  the  (aid  Samuel,  that  he  the  faid  Daniel  would, '^P^j*"^^'^"^ 

.  dwingtbe  (aid  term,  fpend,  lay,  and  ufe  upon  the  faid  demifed  brought  on  pre. 

|wbf  fer  the  cultivation  and^ improvement  thereof,  all  the  dung  mifes  in  lieu  of 

fof  pMOure  that  Ibould  be  made  on  the  faid  farm  for  the  ufe  of  bay  fold  oir,  ex« 

jilkfiA  Samuel,  without  any  allowance  for  the  fame :  and  the  ^^  }^^  ^^^* 

iSi  6MPWI  in  fi^  fi^yv  *at  by  virtu?  of  the  (iwd  dciuifc  be  the  "Jg  aJng^Sl 

^  J  f«U^  vhcic. 
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fttd  D.  entered  into  tbe  £ud  demifed  premifes  with  the  appurte- 
Bances,  and  became  poffefled  rherewf ;  yet  the  faid  D.  not  re- 
tarding his  (k:d  pro«Ttfe  and  undertaking  fo  made  by  him  as  afore-* 
&vl>  but  contriving  and  fraudulently  intending  craftily  and  fub-* 
tAlr  to  deceive  and  deftaud  the  (aid  Samuel  in  this  behalf,  did 
tuty  during  the  faid  term,  fpend^  lay,  and  ufe  upon  the  faid  de- 
■lii'cd  Luids»  for  the  cultivation  and  improvement  thereof,  all  the 
dutf^  dwJ  arnxsn  that  was  made  on  the  faid  farm  during  the  faid 
term^  txcffi  tin  imftyior^s  dung  and  manure  thereof,  and  did  not, 
tt  the  end  of  the  faid  term,  leave  the  laft  year's  dung  and  niai.arc 
thereof  upon  the  (aid  £irm  for  the  ufe  of  the  faid  S.  according  to 
hi$  (ak)  promife  and  undertaking,  but,  on  the  contrary  thereof, 
coorerted  and  difpofed  of  the  faid  dung  and  manure  for  his  own 
ufe^  and  elfewhere  than  upon  the  faid  farm,  whereby  the  faid  farm 
is  very  much  impoveri(hed  and  damaged.    And  the  faid  S.  further 
firvs,  that  at  the  faid  time  of  making  the  faid  demife,  to  wit,  at 
W.  aforefaid,  in  the  county  aforefaid,  the  faid  D.  in  cc»nfidera-- 
tton  of  the  faid  demife,  undertook,  and  then  and  there  taithfully 
promifed  the  faid  Samuel,  that  he  the  faid  D.  would  not,  during 
the  faid  term,  hp  any  timber  trees  growing  upon  the  faid  demifed 
form,  which  had  not  been  ufually  lopped  before  the  making  of  the 
&id  derrifc^ ;  yet  the  faid  D.  not  regarding  his  faid  laft  mentioned 
promiic  aoJ  undertaking,  but  contriving  and  fraudulently  intend- 
ing   c/aicily    to   deceive     and    defraud     the   faid     S.     in    this 
bcnalf,  did  at  divers  times,  during  the  faid  term,  lop  divers,  to 
wtt,  one  hundred  timber  trees  growing  upon  the  faid  laft  men- 
tioned farm,  which  had  not  been  ufually  lopped  before  the  making 
of  the  faid  dcmife,  contrary  to  his  faid  promife  and  undertaking, 
yi  C<nmt  And  whereas  afterwards,  to  wit,  on  the  firfl  day  of  January  1787, 

at  VV.  afurefaid,  iri  the  county  aforefaid,  the  faid  Samuel,  at 
the  fpecial  inflance  and  requeft  of  tlie  faid  D.  demifed  to  the 
faid  D.  a  certain  other  farm,  confiding  of  a  mefluage,  barns,  (ta- 
bles, out-buildings,  yards,  and  divers,  to  wit,  one  hundred  and 
fifty  acres  of  land,  with  the  appurtenances,  fituated  and  being  at 
W.  in  the  county  aforefaid,  to  hold  the  fame  to  the  faid  D. 
from  the  twenty-ninth  day  of  September  in  the  faid  year  1776, 
for  the  term  of  three  years  then  next  enfuing,  at  and  under  a 
certain  yearly  rent  to  be  therefore  paid  by  the  faid  D.  to  the  faid 
S.  and  thereupon,  in  confideracion  thereof,  he  the  laidD.  (amongft 
other  tfiings)  undertook,  and  then  and  there  faithfully  promifed 
the  faid  Samuel,  that  tie  the  faid  D.  would,  during  the  faid  term^ 
lay  and  fpend  upon  the  faid  lands,  for  the  cultivation  and  improve- 
ment thereof,  all  the  dung  and  manure  that  (hould  be  made  upon 
the  faid  farm,  or  Ihould  he  brought  thereon  by  the  faid  D.  ii^ 
lieu  of  hay  produced  from  the'  faid  farm  and  fold  off  the 
fame,  except  on  tlie  laft  year  of  the  faid  term,  and  that  he 
the  faid  D.  at  the  end  of  the /aid  term,  would  leave  on  the 
faid  farm  all  the  dung  and  manure  that  (hould  be  made  oa 
tbe  faid  farm,  or  broQght  thereon  by  the  faid  D.  in  lieu  of 
bay  (old  off  as  aforelaicl  during  the  laft  yea^  pf  the  (aid  term* 
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for  the  ufe  of  the  iaid  Samuel,  without  anv  allowance  to  be 
made  him  for  the  fame:  and  the  faid  Samuel  in  fai^  fays,  that» 
by  virtue  of  the  faid  lift  mentioned  demife,  he  the  faid  D. 
entered  into  the  faid  laft  mentioned  demifed  premifes  with  tho 
appurtenances,  and  became  poiTefled  thereof;  yet  the  (aid  D. 
not  regarding  his  (aid  laft  mentioned  promife  and  undertak- 
ing fo  by  him  made  as  aforefaid,  but  contriving  and  fraudulently 
intending  craftily  and  fubtilly  to  deceive  and  defraud  the  faid  Sa^ 
muel  in  this  behalf,  did  not^  during  the  faid  term,  lay  and  fpend 
upon  the  faid  landsj  for  thi  cultivation  and  improviment  thereof^ 
all  the  dung  and  manure  made  upon  the  faid  farm,  or  brought 
thereon  as  aforefaid,  excepting  the  laji  year  of  the  faid  term ;  and 
at  the  end  of  the  faid  term  did  not  leave  on  the  faid  farm  all  the  dung 
and  manure  that  were  made  on  the  faid  farm,  or  brought  thereon 
as  aforefaid,  during  the  laft  year  of  the  (aid  term,  for  the  ufe  of 
the  faid  Samuel,  according  to  his  fdid  laft  mentioned  promife  and 
undertaking,  but,  on  the  contrarv  thereof,  converted  and  difpofed 
of  the  faid  dung  and  manure  for  Bis  own  ufe,  and  elfewhere  than 
upon  the  (aid  farm,  whereby  the  faid  farm  was  and  is  very  much 
impoveriihed  and  damaged.  ('Indebitatus  aflUmpfit  for  divers  largo 
quantities  of  dung,  manure,  goods,  wares,  and  merchandizes  bar- 
gained and  fold  by  the  plaintiff  to  the  defendant  at  his  requeft  \  other 
common  Counts ;  and  breach  in  non-payment  of  the  money.) 

Gso.  Wood. 


LONDON,  If.    Letitia  Jones,  Thomas  Allen,  and  Thomas 

Hockley,  executrix  and  executors  of  the  laft  will  and  teftament  of  Ezmote 
Richara  Jones  deceafed,  complain  of  Henry  Briant,  being,  Uc  for  Exccotort    Imp 
that  whereas  the  faid  R,  Jones,  before  and  at  the  time  of  the  mak-  ^*y^*^**']*^ 
ing  of  the  promife  and  undertaking  of  the  faid  Henry  hereinafter  J[J^  ^^^    ^^ 
next  mentioned,  was  lawfully  pofTcfTed,  for  the  then  refidue  of  a  ^etth  of teitator. 
term  of  years  which  is  not  yet  expired,  of  a  certain  mefTuage  and  Count  for  «fe 
yard,  wth  the  appurtenances,  fituatc  and  being  in  the  pariih  of  St.  loi  occupation, 
George  in  the  county  of  Middlcfex  ;  and  thereupon  heretofore,  in  *'^  •gi««nww- 
the  lifetime  of  the  faid  Ri  Jones,  to  wit,  on  the  twenty-fourth 
day  of  March  1789,  at  ihe  parifh  of  St.  Mary  le  Bow  in  the 
ward  of  Cheap,  in  L.  aforefaid,  in  confidcration  that  the  faid 
Richard  Jones,  at  the  fpecial  inftance  and  requeft  of  the  faid  Hen- 
ry, would  then  and  there  let  and  demife  to  him  the  faid  mefTuage 
^uid  y^d,  with  the  appurtenances,  he  the  faid   Henry  then  and 
Aere  undertook,  and  faithfully  promifed  the  faid  Richard  Jones, 
Id  pav  him  reqt  for  the  fame,  at  and  after  ths  rate  of  twelve 
pcmnns  per  annum  by  two  equal  payments  on  the  twenty-ninth 
^j  of  September  and  twentyriifth  of  March :  and  the  faid  Leti- 
fia,  Thomas  A.  and  Thomas  H.  executrix  and  executors  as  afore- 
^idi  iajr,  that  the  (aid  Richard  Jones  in  his  lifetime,  confiding  in 
jjhe^d  promife  and  undertaking  of  the  (aid  Henrv,  did  then  and 
IbcffBi  to  wit,  on  the  day  and  y^r  aforefaid,  at  L.  aforefaid,  in 
JN  PVifti  of  ^^\  M^^  \^  fi^^  ^^  ^^  ^ff^^  afofC&id)  kt  and  de- 
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mife  the  faid  meflfuage  and  yard,  with  die  appurtenances,  to  the 
faid  Henry,  who  thereupon  entered,  and  from  thence,  until  and 
after  the  twenty-ninth  day  of  September  in  the  year  aforefaid,  con- 
tinued to  hold  die  fame  by  virtue  of  fuch  demife  :  and  the  (aid  Le- 
titia,  Thomas  A.  and  Thomas  H.  further  fav,  that  the  faid  Richard 
Jones,  after  the  making  of  the  faid  promife  and  undertaking  of 
the  faid  Henry,  to  wit,  on  the  firft  day  of  June  in  the  year  afore- 
iaid,  at  L.  aforefaid,  at  the  pariQi  ]a^  afo^-efaid  in  the  ward  afore* 
faid,  died  pofiefl'cd  for  the  then  refidue  of  the  faid  term  of  year^ 
of  the  faid  mefluage  and  yard,  with  the  appurtenances,  having 
firft  duly  made  his  laft  will  and  teftamenr,  and  appointed  the  faid 
L.  Thomas  A.  and  Thomas  H.  executrix  and  executors  there- 
of}  and  that  they  the  faid  L.  Thomas  A.  and  Thomas  H.  after 
the  death  of  the  faid  Richard  Jones,  to  wit,  on  the  day  and  year 
laft  aforefaid,  at  L.  aforefaid,  at  the  pari(h  laft  aforefaid  in  the 
Tvard  aforefaid,  duly  proved  the  faid  will  in  the  prerogative  court 
rf  Canterbury,  and  became  and  were  poffefled  of  the  faid  meflu- 
age and  yard,  with  the  appurtenances,  as  fuch  executrix  and  exe- 
cutors as  aforefaid,  for  the  refidue  of  the  faid  term  of  years,  until 
;md  after  the  twenty-ninth  day  of  September  in  the  year  afore- 
iaid ;  whereof  the  faid  Henry  had  notice :  by  reafon  of  which  faid 
feveral  premifes  he  the  faid  Henry,  on  the  day  and  year  laft  afore- 
faid, at  L.  aforefaid,  attheparifti  laft  aforefaid  in  the  ward  afore- 
faid, became  liable  to  pay  to  the  (aid  Letitia,  1  homas  A.  and 
Thomas  H.  as  fuch  executrix  and  executors  as  aforefaid,  the  fum 
of  fix  pounds,  being  one  half  of  the  yearly  rent  aforefaid,  when 

ad  CoMt.  he  the  faid  Henry  (hould  be  thereto  afterwards  requefted.  And 
whereas  the  faid  Henry  afterwards,  and  after  the  death  of  the  faid 
Richard  Jones,  to  wit,  on  the  twelfth  day  of  Oflober  in  the  year 
aforefaid,  at  L.  aforefaid,  at  the  parl(h  laft  aforefaid  in  the  ward 
aforefaid,  was  inJcbted  to  the  faid  L.  Thomas  A.  and  Thoma^ 
H.  as  fuch  executrix  and  executors  as  aforefaid,  in  the  further 
fum  of  ten  pounds  for  the  ufe  and  occupation  of  a  certain  other 
mefluage  and  yard,  with  the  appurtenances,  whereof  the  faid 
Richard  j6ne«J  in  his  lifetime,  and  at  the  time  of  his  death,  was 
poflfcflcd  for  the  refidue  of  f^f^rm  of  years  which  is  not  yet  expi- 
red, fituated  and  being  at  the  pari(h  of  St.  George  in  the  faid 
county  of  M.  by  the  faid  Henry,  for  a  long  time,  to  wit,  the 
fpace  of  fix  months  before,  then  held,  ufcd,  and  enjoyed  at  his 
fpecial  in  fiance  and  rcqueft,  and  by  the  permifSon  of  the  faid 
Richard  Jones  ;  and  being  fo  indebted,  he  the  faid  Henry,  in 
confidcration  thereof,  afterwards,  to  wit,  on  the  day  and  year  laft 
aforefaid,  at  L  aforefaid,  in  the  parifh  of  St.  Mary  le  Bow  ii^ 
the  ward  aforefaid,  undertook  and  faithfully  promifed  the  faid  L. 
Thomas  A.  and 'I  homas  H,  as  fuch  executrix  and  executors  as 
aforefaid,  to  pay  them  the  faid  laft  mentioned  fum  of  money,  wher^ 

td  Count.  ^^  ^^^  ^'^^^  Henry  (hould  be  thereto  afterwards  requefted.  And 
whereas  afterwards,  and  after  the  death  of  the  faid  Richard  Jones, 
to  wit,  on  the  day  and  year  laft  aforefaid,  at  L.  aforefaid,  in  the 
parifh  laft  aforefaid  in  the  ward  aforefaid,  in  confideration.that 
»  the 
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Ae  &kl  Henry,  at  his  lilce  fpecia]  inlHnce  and  requffft,  and  by  the 
like  permiffion  of  the  (ud  Richard  Jones  in  hjs  lifetime,  and  of 
thefaidL.  Thom:is  A.  and  Thomas  H.  as  fuch  executrix  and 
executors  as  aforcfaid,  fince  the  death  of  the  faid  Richard  Jones, 
tud  for  a  long  time,  to  wit,  tliu  f^jace  of  fix  months  then  elapfed, 
held,  ufed,  and  enjoyed  a  certain  other  meffuagc  and  yard,  with 
tbe  appurtenances,  whereof  the  laid  Richard  Jones  in  his  lifetime, 
and  at  the  time  of  his  death,  was  poflclTed  for  the  reGdue  of 
a  term  of  years  which  is  not  yet  expired,  fituate  and  being  at  the 
parilh  of  St.  George  in  the  fiid  county  of  Middlefex,  he  the  bid 
Henry  undertook  and  faithfully  procnifed  the  faid  L.  I'homas  A. 
and  Tbooias  H.  asfuch  executrix  and  executors  as  aforefaid,  to 
pay  tfoem  fo  much  money  as  thev  therefore  rcafoiiably  delerveO  to 
have,  when  he  the  laid  Henry  mould  be  thereto  afterwards  re- 
<iuefted :  and  the  faid  L.  Thomas  A.  and  Thomas  H.  fay,  that 
they,  as  fuch  executrix  and  executors  as  aforelaid,  therefore  rea- 
fonably  dcferved  to  have  of  the  faid  Henry  the  further  fum 
of  ten  pounds,  K>  wit,  at  L.  aforelaid,  in  the  pariOi  of  St.  Mary 
)e  Bow  in  the  ward  aforelaid;  whereof  the  faid  Henry  afterwards, 
to  wit,  on  tlie  day  and  year  laft  aforefaid,  there  had  notice  :  Yet 
the  laid  Henry,  not  regarding  his  laid  fcveral  promifes  and  un* 
dertakings,  but  contriving  and  fraudulently  intending  craftily  and 
fubtilly  to  deceive  and  defraud  the  faid  L.  Thomas  A.  and  Pho- 
mas  H.  at  fuch  executrix  and  executors  asafoTclatd,  in  thisbehaU^ 
hath  not  (although  often  requefted)  paid  the  faid  fereral  fums  of 
money,  or  any  port  thereof,  to  the  faid  L.  Thomas  A.  and  Thor 
mas  H.  as  fuch  executrix  and  executors  as  aforefaid,  or  to  cithet 
of  them,  but  hath  hitherto  wholly  lefufed,  and  ftill  refufes  fo  to 
do,  to  their  damage,  as  fuch  executrix  and  executors,  of  twentjr 
pounds;  and  theretbre  they  bring  fuit,  &c.  And  they  bring  here 
into  court  the  letters  teltamentary  of  the  faid  Richard  Jones, 
which  fully  prove  to  the  laid  Court  that  the  faid  L.  Thomas  A< 
aad  Thomas  H.  are  the  executrix  and  executors  of  the  laft  will 
and  teflament  of  the  faid  R.  Jones,  and  have  the  adminiflratioq 
thereof,  &c.  (Pledges,  &c.} 

(MUTUAL  PROMISES.)     And  the  faid  Qeorge  Nodes  Sew^lbcwd- 
svers,  that  the  (aid  I'hocnas  Fultwood  alterwards,  to  wit,  on  the  of  >  fpcdal  ■- 
fwouy-fourth day  of  March  A.D.  1765  aforefaid,  by  virtue  of  ("f*""*" « "^ 
tbefiud  agreement,  and  in  purfuance  thereof,  entered  '"to  a  part  I)J!l  ^^Jj*^' 
of  ^  bid  demiled  premifcs,  according  to  the  tenor  of  the  agree-  f^^y^,^"^  ^ 
PMM  Arefaid  ;  and  alterwards,  to  wit,  on  the  twenty-ninth  dzy  of 
SqMcawer  in  the  year  1765  aforefaid,  entered  into  the  refiduc  of 
**      *  lingular  the  laid  demifcd  premifej  with  the  appurtenances, 
_  t  a»  before  excepted,}   and  was   thereof  poflelTcd  for  a 
f-iuxiC  of  the  laid  term  of  twelve  years,  (to  wit,  for  the  fpace 
u*  then  next  following ;  and  afterwards  and  before 
:xpiration  of  the  laid  term  of  years, 
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left  and  yielded  up  the  poflef&on  of  the  faid  demifed  premifes  with 
itt  Bretch  for  the  appurtenances,  to  wit,  unto  him  the  faid  George  Nodes.  And 
pbvgbmg  up  the  (aid  George  Nodes  further  faith,  that  he  the  faid  George  Nodes, 
and  cwivertlnK  f^^J^  ^^  ^j^^^  of  the  making  the  faid  agreement,  and  from  thencebi- 
wtiereby  an'ad.  therto,  hath  well  and  truly  performed  all  things  therein  contained 
dicionalrtmwas  to  be  performed  and  fulfilled:  and  the  faid  George  Nodes  further 
incurred  ^  is  faith,  that  the  faid  Thomas  Fullwood,  during  the  time  that  he 
ioirrc^r.  ^^s  fo  poflefied  of  all  and  fingular  the  faid  demifed  premifes,  (ex- 

cept as  before  excepted,)  with  the  appurtenances,  by  virtue  of 
the  aforefaid  demife,  to  wit,  on  the  day  of  in 

the  year  17  ,  at  Southill  aforefaid,  ploughed  up  divers,  to  wit» 
ten  acres  of  pafture  in  a  certain  clofe  called  Little  Bricichill> 
parcel  of  the  faid  demifed  premifes,  without  the  confent  of  the 
faid  George  Nodes  in  writing,  and  did  convert  the  fame  into  til- 
lage 2  by  means  whereof,  and  according  to  the  tenor  of  the  (kid 
agreement,  afterwards,  to  wit,  at  and  on  the  feaft  of 
A,  D.  17  )  one  hundred  pounds,  being  at  and  after  the  rate 
of  ten  pounds  for  every  acre  of  the  faid  ten  acres  fo  ploughed  up 
luid  converted  into  tillage,  of  the  faid  rent  of  ten  pounds  an  acre^ 
to  wit,  for  one  year's  rent,  that  is  to  fay,  for  the  faid  year  17  , 
on  the  faid  lad  mentioned  feaft,  in  the  years  laft  aforefaid,  be« 
came  due  and  payable  from  the  faid  Thomas  Fullwood  to  the  faid 
George  Nodes  by  virtue  of  the  faid  agreement ;  whereof  the  (aid 
T  homas  Fullwood  then  and  there  had  notice :  Yet  the  faid  Tho- 
mas  Fullwood,  not  regarding,  &c.  but  contriving,  &c.  (Common 
COiiclufion  for  the  one  hundred  pounds.)  And  the  faid  George 
H?^*!!^  T  Nodes  further  fiitb,  that  the  faid  l^homas  Fullwood,  not  regard- 
>icld.nguppic-  i»ig  his  promife  and  undertaking  aforefaid,  but  further  contriving 
niifes  in  rtpa»r,  and  fraudulently  intending  craftily  and  fubtilly  to  deceive  and  de- 
l^lihough  rough  fraud  the  fakJ  George  Nodes,  he  the  faid  Thomas  Fullwood  did 
^imbcf  aUowed.  ^^^^^  during  all  or  any  part  of  the  faid  demifed  term,  whilft  he  fo 
9pntinued  in  the  poffeffion  of  the  faid  demifed  premifes,  (except 
as  t)cfore  excepted,)  with  the  appurtenances,  from  time  to  time, 
and  at  all  times  whilft  he  continued  fo  pofleflfed,  at  his  own  co&s 
and  charges,  amend,  repair,  and  keep,  and  when  he  left  and 
yielded  up  the  faid  demifed  premifes,  leave  the  faid  demifed 
meffuage,outhoufes,dovehoufcs,buildings,barns,ftables,andappur- 
tcnances  whatfocver  thereto  belonging  in  his  occupation,  and  all 
and  every  the  hedges,  ditches,  pales,  fences,  gates,  ililes,  banks,  and 
mounds,  and  ail  other  the  preinifes,  in  good  and  fufficicnt  repair^ 
and  well  and  Sufficiently  repaired,  amended,  fenced,  paled,  fcour- 
^d,  ditched,  and  bankefd,  info  the  hands  and  pofleflion  of  the  faid 
Georjge  Nodcs^  although  h^  the  faid  George  Nodes  was  during 
the  time  aforefaid  ready  and  willing  to  find,  provide,  and  allow 
unto  him  the  (aid  Thomas  Fullwood  rough  timber  for  principal 
pods,  fparsj  and  beams,  and  tiles  and  lath,  according  to  the  tc- 
<ior  of  the  agreement  aforefaid)  i^iid  of  the  promife  and  under- 
taking ot  the  ftiid  George  Nodes  fo  by  him  made  in  this  behalf 
^s  aforefaid  5  biit  on  the  contrary  thereof  he  the  faid  Thomas 
f  uy'wood/  during  the  tine  thai  ha  (^  continutd  {^oAefTed  of  tUe 
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iaid  demifed  pretnlfes,  vnih  die  appurtenances,  (except  as  before 
excepted,)  to  wit,  on  the  fourth  day  of  January  in  the  year  1767* 
and  from  thence  until  the  faid  time  that  he  fo  left  and 
yielded  up  the  faid  premifes  with  the  appurtenances,  fuiFered 
and  permitted  the  faid  demifed  mefluage,  out-houfes,  dove- 
houfes,  buildings,  barns,  and  ftables,  to  be  ruinous  and  in  great 
decay  for  want  of  needful  and  necefTary  repairing  and  amending 
thereof  in  the  covering,  tiling,  dating,  and  thatching  of  the  fame, 
and  in  the  windows,  doors,  floors,  and  window-frames  thereof, 
and  in  the  beams,  rafters,  joi (Is,  walls,  and  wainfcots  thereof,  and 
in  every  other  part  and  particular  thereof;  and  all  the  hedges, 
ditches,  pales,  fences,  gates,  illles,  banks,  and  mounds  of  and 
belonging  to  the  faid  demifed  premifes,  to  be  during  all  that  time 
ruinous,  proftrated,  fallen  down,  and  in  great  decay  for  want  of 
needful,  neceflary  cleaniing,  fcouring,  repairing,  and  amending 
thereof ;  and  alio  all  the  ditches  of  the  (aid  demifed  premifes  to 
be  during  all  that  time  foul,  ruinous,  filled  up  with  mire,  and  out 
of  repair  for  want  of  cleanfln^,  fcouring,  and  amending  thereof^ 
although  the  faid  Thomas  Fullwood  to  perform  his  faid  agreement 
and  promife  in  this  behalf,  on  the  faid  day  of 

A.  D.  17     afbrefaid,  and  very  often  before  that  time,  at  Southill 
aforefaid,  was  requefled  by  the  faid  George  Nodes  ;  but  the  iaid 
Thomas  Fullwood  to  repair  and  amend,  cleanfe  and  fcour  the 
fame,  or  any  part  thereof,  during  all  that  time,  there  ne^le^ed 
and  wholly  refufed,  and  fuiFered  and  permitted  the  fame  to  be  and 
continue  10  out  of  repair,  broken  down,  proftrated,  in  decay, 
foul  and  choaked  up,  and  to  want  neceifary  repair  and  amend- 
ment thereof;  and  during  all  the  time  aforefaid,  and  when  he  left 
and  yielded  up  the  faid  premifes,  he  left  and  yielded  up  faid  de« 
mifed  premifes  fo  ruinous  and  out  of  repair,  proftrace,  fallen  down, 
filled  and  choaked  qp,  and  in  great  decav  for  want  of  needful  and 
neceflary  repairing  and  amending,  cleanfing  and  fcouring  thereof, 
contrary  to  the  form  and  efFe£t  of  the  faid  agreement,  and  of  the 
promife  ^nd  undertaking  fo  by  him  made  in  that  behalf  as  afore- 
(aid|  to  wit,  at  Southill  aforefaid.   And  the  fiid  George  Nodes  fur-  .^  Breacb,  Ml 
ther  faith,  that  the  faid  Thomas  Fullwood  not  regarding  his  aforefaid  fpending  duns* 
promife  and  undertaking,  but  further  contriving  and  fraudulently  *c  upoo  prt* 
intending  craftily  and  uib^illy  to  deceive  and  defraud  the  faid  "*^»**^**^ 
George  Nodes  in  this  behalf,  he  the  iaid  Thomas  Fullwood  did  '*  «"«^*«*^ 
not  during  the  faid  demifed  term,  and  whilft  he  continued  fo  poT- 
feBed  of  the  faid  demifed  premifes,  (except  as  before  excepted) 
with  the  appurtenances,  employ,  difpofe,  and  beilow  in  and  upon 
the  iaid  demifed  premifes,  in  good  hu(ba(idlike  manner,  all  fuch 
-■uick,  dffng,  ibil,  manure,  ^d  compoil  as  during  that  time  came, 
mndtf  and  was  made  of  and  upon  the  iaid  demifed  premiies,  (ex- 
CM  as  before  excepted)  although  to  perform  his  aforefaid  pro- 
I  Imie    and  undertaking    fo    by  him    made  in  this    behalf    a» 
.  irfbiefrid,  be  the   faid  Thomas  Fullwood  was  oftentimes  re- 
■leftcd    by  the  iaid  George  Nodes,   to  wit,    whilft  he    the 
jgi  "Pwiifas    FuUwpoci  (o    C(mti|ii<e4  ppiTeiTecl  of   the  faid 
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.*ifcd    prcmifcs,    (except    as    before    excepted,}     with    the 

lurtenances,   to  wit,    on  the  firft  of  January  1767,  and  on 

rers  other  days  and  times  between  that  day  and  the  times  he  io 

..ft  and  yielded  up  the  faid  premifes  with  the  appurtenances  at 

Sou  thill  aforcfaid,    fpent,  employed,  difpofed  of,  and  confumed 

clTewherc  than  on  the  fald  demifcd  premifes  a  great  quantity,  to 

v/it,  cn^   hundred  cart-loads  of  foil,  one  hundred  cart-loads  of 

manure,  ai.d  oi^e  hundred  cart-loads  of  compoft,  which  during 

the  time  that  he  the  faid  Thomas  Fullwood  continued  fo  poflfeiTed 

of  the  faid  demifcd  premifes  with  the  appurtenances,  did  come, 

arife,  arid  were  made  upon  the  faid  demifcd  premifes,  contrary  to 

^the  tenor  of  th*:;  faid  agreement,  and  the  faid  promife  and  under- 

Ataicing  of  the  f.iid  Thomas  Fullwood  fo  by  him  made  in  tiiis  be- 

f  nd 'nThay,    ^^'  ^^  afortfiid,  to  wit,  at,  &c.     And  the  faid  George  Nodes 

&c.  upon  i-rc-  'urthcr  faith,  that  the  faid  Thomas  Fullwood  not   regarding  his 

mifcs,  but  r.11-  afort-faid  promife  and  umlertaking  fo  by  him  made  in  this  behalf  as 

»t^$»^  aforelaid,  but  contriving,  &c.  to  deceive  and  defraud  the   faid 

George  Nodes   in  this  behalf  as  aforefaid,  he  the  faid  Thomas 

[  Fullwood  did  i:ot,  during  the  whole  time  that  he  fo  continued  fo 

!  poiltflcd  of  the  faid  demifcd  premifes  with  the  appurtenances, 

",,  every  year  durini;  that  time  (pend  upon  the  premifes  fo  to  him  de- 

?  mi  fed  as  aforcfaid,  or   any  part  thereof,  all  the  hay,  ftraw,  and 

clover,  that  during  that  time  did  arife  from  and  was  growing  upon 
t  the  faid  premifcS)  although  to  perform  his  aforefaid  promife  and 

u  undertaking  fo  by  him  made  in  this  behalf  as  aforefaid,  he  the  (aid 

^  Thomas  Fullwood  was  oftentimes  requelled  by  the  faid  George 

Node?,  to  wit,  wliilft  he  the  fpid  Thomas  Fullwood  continued  fo 
poflv-iled  of  the  iind  demifcd  premifes  with  the  appurtenances,  to 
wit,  a;  Southifl  aforcfaid ;  but  on  the  contrary  thereof  he  the  faid 
Thomas  Fullw-ood,  whilft  he  fo  continued  fo  polFcfled  of  the  faid 
demifcd  premifes  with  the  appuitenanccs,  to  wit,  on  the  firft  of 
January  176/,  and  on  divers  other  days  and  times  between  that 
day  and  the  time  when  he  fo  kfc  and  yielded  up  the  faid  demifcd 
premifes  uith  the  appurtenances,  did  fell  a  large  quantity,  to  wit, 
pnc  hundred  cartloads  cf  hay,  and  one  hundred  cart-loads  of 
ilraw,  which  during  the  faid  time  that  he  fo  continued  poffeffcd 
i.  cf  the  faid  demifed  premifes  with  the  appurtenances,  by  virtue 

.  of  the  faid  dcmife,    arofe  from  and  grew  upon  the  faid  demifed 

premifes,  contrary  to  the  tenor  of  the  faid  agreement  aforefaid, 

and  of  the  aforefaid  promife  and  undertaking  of  the  faid  Thomas 

;  Fullwood  fo  by    him  made  in  this  behalf  as  aforcfciid,  to  witj 

5thPrcic!i,cur-  5it   Souihiii  aforcfaid.      And^  the    faid    George   Nodes  further 

\ 

•'  *  whilil  he  fo  continued  poflcfcd  of  the  faid  demifed  premifes,  with 

the  appurtenances,  unc'er  and  by  virtue  of  the  faid  dcmife,  to  wit^ 
en  the  fisft  of  Januaiy  176?,  5:t  Southill  aforeiaid,  cut  down 
Givers  trees,  to  wit,  two  oak  pollards  under  twelve)  ears  growth^ 
JalihDu^h  oltcn  requgfted  to  perform  his  promife  and  undertaking 

atbrcfaid 
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aForefaid  in  this  behalf,)  contrary  to  the  tenor  of  the  aforefaid 
agreement,  and  of  the  promife  and  undertaking  of  the  fiid  Thomas 
Fuliwood  fo  by  him  made  in  this  behalf  as  aforc(aid.     And  the  laid  6thBr^,lop« 
George  Nodes  further  faith,  that  the  faid  Thomas  Fuliwood  not  JJ^hooTpScinc 
regarding  his  promife  and  undertaking  aforeGiid,  but  contriving,  the  qoickt  in  an 
&c.  &c«    he  the  faid  Thomas  Fuliwood  did,  during  the  time  that  hu(baiidlik« 
be  fo  continued  poiTeiTed  of  the  faid  demifeJ  preniifcs  with  theap-  manner, 
purtenances,  by  virtue  of  the  faid  demife,  to  wit,  on  the  firft  of 
January  1767,  and  on  and  at  divers  other  days  and  times  whilft 
he  fo  continued  poiTeiTed  thereof,  lopped  and  plaOicd  divers  hedges^ 
and  divers  and  very  many  quicks,  on*  the  faid  demifcd  premifet, 
and  did  not  at  any  or  either  of  thofe  times,  wl^en  he  i*o  lopped  and 
plafhed  the  fame,  or  at  any  or  eitlier  of  them,  well  and  fafTicicntly^ 
and  in  an  hu(bandlike  nianner,  lay  the  quicks  at  the  places  where 
he  fo  lopped  and  plafhed,  (although  to  perform  his  aforefaid  pro* 
mife  and  undertaking  in  this  behalf  he  the  faid  Thomas  F'ullwood 
was  often  requefted  by  the  faid  George  Nodes,)  but  therein  wholly 
/ailed  and  made  default,  contrary  to  the  tenor  of  the  aforefaid 
agreemenr,  and  of  the  aforefaid  promife  and  undertaking  of  the 
iiud  Thomas  Fuliwood  fo  by  him  maJe  in  this  behalf  as  aforefaid,     .  «      h.  m* 
to  wit,  at  Southill  aforefaid.     And  the  faid  George  Nodes  further  prefcrving  wii. 
Ciith,  that  he  the  (aid  Thomas  Fuliwood,  contriving  and  fraudu-  iow»  planted 
lently  intending  craftily  and  iubtiUy  to  deceive  and  defraud  the  faid  parfuant  to  «• 
George  Nodes  in  this  behalf,  although  he  the  faid  Thomas  Full-  g^tbT^atdir"" 
wood,  during  the  time  that  he  fo  continued  pofTefled  of  the  faid  de-  ^*^  ^  ^"^^ 
miied  premifes  with  the  appurtenances,  to  wit,  every  year  during 
the  (aid  time,  did  plant  on  the  (aid  premifes,  according  to  the 
tenor  of  the  afore(aid  agreement,  twenty  good  willow  (etis,  thac 
IS  to  (ay,  twen^  in  each  and  every  of  the  faid  years,  amounting  in         ' 
the  whole  to  a  large  number,  to  wit,  to  willow  fetts ;  yet 

the  (aid  Thomas  t  ullwood  did  not,  during  all  or  any  part  of  the 
time  that  he  fo  continued  in  pofTeflion  of  the  faid  demifed  premifes 
with  the  appurtenances,  by  virtue  of  the  faid  demife,  prefcrve 
them  from  (poll,  (although  to  perform  his  aforefaid  promife,  &c.) 
but  on  the  contrary  thereof,  he  the  faid  Thonus  Fuliwood,  whilft 
be  (b  continued  poireiTcd  of  the  faid  demifed  premifes,  with  the  ap- 
purtenances, by  virtue  of  the  faid  demife,  to  wit,  on  the  firfl  ef 
Januaiy  1769,  and  often  afterwards  between  that  dty  and  the 
time  of  his  leaving  and  yielding  up  the  poITcflion  of  the  fdid  premi* 
(eSy  fuffered  and  permitted  the  fame  to  be  eaten  up  and  trodden 
down  by  cattle,  and  to  be  wholly  fpoiled  for  want  of  due  care  in 
cbe  pceferving  of  the  (ame  from  fpoil,  to  wit,  at  bouthill  aforefaid, 
CQBlnury  to  the  tenor  of  the  aforefaid  agreement,  and  of  the  f«ud 
pfQaufeand  undertaking  of  the  faid  Tnomas  Fuliwood  fo  by  him 

in  this  behalf  aforefaid,  to  wit,  at,  &c.  aforefaid.     And  the  g(h  Breach  not 
Jflprge  Nodes  further  faith,  that  the  laid  Thomas  Fuliwood  Spending  the 
Si|prding,  &c.  but  contriving,  ice*  he  tne  (aid  Thomas  Full-  wood  and  bp  of 

willows  and  cue 
(iwepc  one.third)  upon  the  premlfos,  but  Tpendio^  the  former  elfc  where,  and  in  feveral  fuc« 
|cart  IcQiDS  above  one-third  of  the  Uixur. 

wood 
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wood  did  not,  during  the  time  that  he  fo  continued  poflefled  of  the 
faid  demifed  premifcs  with  the  appurtenances,  fpend  all  the  wood 
and  lop  off  all  the  willows  and  all  the  cut  furzes,  except  one- third 
part  of  the  cut  furzes,  upon  the  aforelaid  premifes  (although  to 
perform  his  aforcfaid  promife,  &c.) ;  but  on  the  contrary  thereof, 
the  faid  Thomas  Full  wood,  during  the  time  that  he  continued  fo 
poflfefTed  of  the  faid  demifed  premifes  with  the  appurtenances,  by 
vir^ie  of  the  faid  demife,  to  wit,  on  the  firft  of  January  1 767 
aforefaid,  and  on  divers  other  days  and  times  between  that  day  and 
the  time  of  his  leaving  and  yielding  up  the  faid  premifes,  fold  and 
difpofed  of  divers,  to  wit,  twenty  cart-loads  of  wood  and  twenty 
cart'loads  of  lop  of  willows,  to  be  ufed,  fpent,  and  confumed, 
and  which  was  ufed,  fpent,  and  confumed,  elfewhere  thai>  on  the 
(aid  demifed  premifes ;  and  in  the  feveral  and  refpe^live  years  of 
Our  Lord  1765,  65,  67,  68,  69,  and  70,  in  each  and  every  of 
thefe  years,  fold  and  difpofed  of  divers,  to  wit,  five  hundred  cart- 
loads of  furzes,  arifmg  and  coming-  off  the  faid  premifes,  over  and 
^  above  one- third  part  of  the  furzes  arifing,  coming,  and  cut  off 
frooi  the  faid  premifes,  in  each  and  every  of  the  faid  years,  con- 
trary to  the  tenor  of  the  aforefaid  agreement,  and  of  the  aforefaid 
promife  and  undertaking  of  the  faid  Thomas  Fullwood  by  him 
made  in  this  behalf  as  aforefaid,  to  wit,  at  Southill  aforefaid. 
fth  Bftad^  not  And  the  faid  George  Nodes  further  faith,  that  the  faid  Thomas 
•^1^  wdwfe*  Fullwood  contriving,  &c.  to  deceive,  &c.  he  the  faid  Thomas 
ferfwafd  «r     FuUwood,  although  he  was  and  continued  in  poflcffion  of  the  faid 
lowing  i^Uh^^^^^^^  premifes  with  the  appurtenances,  for  a  longer  fpace  of 
proper  gnft.     time  than  fix  years,  to  wit,  for  the  fpace  of  years,  and  al- 

^•^  though  in  each  and  every  of  the  firft  fix  years  of  the  faid  time  he 

did  put  on  and  fow  the  clofe  of  pafture  ground  called  Hartfhorn, 
in  the  faid  agreement  mentioned ;  yet  the  faid  Thomas  Fullwood 
did  not  then,  to  wit,  at  the  end  and  expiration  of  the  faid  fix  years, 
or  at  any  time  in  the  la(t  of  the  faid  fix  years,  or  at  any  time  after, 
lay  down  the  fame  for  fward,  or  fow  the  fame  wich  a  lufEcient 

Quantity  of  good  grafs-fccd,  fuch  as  betl  fuited  the  nature  of  the 
>il,  or  was  moll  proper  for  that  ground  to  be  fown  w!tn,  and  con- 
tinue the  fame  forward  until  the  time  that  he  left  and  yielded  up 
the  pren.ifcs  as  aforcfaid  (although  to  perform  his  aforefaid  pro- 
mife and  undertaking,  fo  by  him  made  in  this  behalf  as  aforefaid, 
he  the  faid  i  homas  Fullwood  was  requefled  by  the  faid  Georgo 
Nodes  oftentimes,  to  wit,  at  Southill  aforefaid);  but  he  the  faid 
Thomas  Fullwood  therein  wholly  failed  and  made  de&ult,  con- 
trary to  the  tenor  and  efFefl  of  the  aforefaid  agreement,  and  of 
the  faid  proniifc  and  undertaking  of  the  faid  Thomas  Fullwood  fo 
by  him  made  on  this  behalf  as  aforefaid,  to  wit,  at  Southill  afore* 
fiud.  And  whereas,  &c.  (a  Count  for  money  laid  out,  lent,  bad 
and  received^  andcommon  condufion  to  thefc  Counts*.    Pledges, 

te.) 


LANCASHIRE, 
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LANCASHIRE,  to  wit.    J.  L.  E.K.  and  E.  B,  complain,  &c.  Dedant'iofi  ia 
for  that  whereas  before  the  making  of  the  promife  and  undertaking  fpedilifliimpat 
hereafter  mentioned,  one  A,  B.  was  tenant  for  years,  to  wit,  from  ^^  •!jj'!k^ 
year  to  year,  of  a  certain  mefluage  or  dwell  ing-houfe,  and  a  clofc  ^IJeeiOfhit* 
of  land,  with  the  appurtenances,  of  the  faid  pTaintifF,  at  and  under  unanttfarm 
a  certain  yearly  rent,  to  wit,  the  yearly  rent  of  eighteen  pounds,  «^  t^odh  on  a 
of,  &c.  therefore,  payable  to  the  faid  plaintiff;  and  being  fuch  vrodikbytbtm 
tenant  as  aforefaid,  he  the  faid  A.  B.  during  his  faid  tenancy,  and  ^f 'ftnt  tTdlt 
before  the  making  of  the  faid  promik'  and  undertaking  of  the  faid  li^ie  or  the  »€. 
defendants  hereafter  next  mentioned,  ailigned  over  all  his  eftate  ignmcm,  if  ht 
and  intereft  of  and  in  the  faid  premifes  to  the  faid  defendants,  would  not  ob« 
without  the  leave  or  licence,  and  againft  the  will  of  the  faid  plain-  ^^^^!^J^^* 
tiff,  under  which  faid  affignment  the  faid  defendants  entered  into  JJJJjjj^^  j^/ 
the  pofTeflion  of  the  faid  premifes  ;  and  the  faid  defendants  being  but  permit tlMm 
fo  pofTcfled  thereof  heretofore,  to  wit,  on,  &c.  at,  &c.  in  con-  to  fditheitock, 
fideradon  that  the  faid  plaintiff,  at  the  fpecial  inflance  and  requeft 
of  the  faid  defendants,  would  then  and  there  accept  and  continue 
them  as  tenants  of  the  faid  premifes  in  the  place  and  (lead  of  the 
faid  A.  B.  upon  the  fame  terms  that  the  faid  A.  B.  had  theretofore 
had  and  held  the  fame,  they  the  Ciid  defendants  undertook,  and 
th^n  and  there  faithfully  promifed  the  faid  plaintiff  to  pay  all  ar- 
rears of  rent  then  due  and  owing  from  the  faid  A.  B.  to  the  faid 
plaintiff,  for  and  on  account  of  the  fame  premifes,  within  a  rea- 
fonable  time:  and  the  faid  plaintiff  avers,  that  although  he  the  faid 
plaintiff,  confiding  in  the  faid  promife  and  undertaking  of  the  faid 
defendants,  did  then  and  there  accept  and  continue,  and  from  thence- 
ferdi  hitherto  hath  continued  them  tenants  of  the  fame  premifes 
in  the  place  and  flead  of  the  faid  A  B.  upon  the  terms  aforefaid ; 
and  although  at  the  time  of  the  making  of  the  promife  and  under- 
taking, there  was  inarrear  and  unpaid,  from  the  faid  A.  B.  to  the 
laid  plaintiff,  for  and  on  account  of  the  faid  demifed  premifes,  a  large 
fum  of  money,  to  wit,  the  fum  of  eighteen  pounds,  of,  &c.  cf 
which  the  faid  defendants  then  and  there  had  notice  ;  and  although 
they  the  faid  defendants  have  fmce  paid  a  part  to  the  faid  plaintiff*, 
to  wit,  the  fum  of  nine  pounds,  of,  &c.  on  account  thereof,  yet 
the  (aid  defendants,  not  regarding,  &c.  but  contriving,  &c.  the 
bid  i^aintiff  in  this  behalf,  hath  not,  nor  hath  either  of  them  as 
jet  paid  the  refidue  of  the  faid  arrears  of  rent,  amounting  in  the 
whole  to  a  large  fum  of  money,  to  wit,  the  fum  of  nine  pounds,' 
o^  &c.  or  any  part  thereof,  to  the  faid  plaintiffs,  (although  a  rea- 
fimiUe  Gme  for  that  purpole  hath  long  fmce  elapfcd,  and  although 
fe  to  do  they  the  faid  defendants  afterwards,  to  wit,  on,  &c.  at^ 
Ac.  were  requefted  by  the  faid  plaintiff,}  but  they  fo  to  do  have. 
Mi  each  of  them  bath  hitherto  wholly  refufcd,  and  flill  do  refufe, 
ipdlthe  fiune  is  whdiy  unpaid  to.  the  faid  plaintiff,  to  wit,  at,  &c. 
MX,  before  the  making  of  the  promife  and  undertaking 
next  mentioned)  one  A.  B.  was  tenant  fpr  years,  to  wit, 
ihuycir  to  vear,  of  a  certain  other  meffuage  oi*  dvvelling-houfe, 
floim  dofeotland,  with  the  appurtenances,  of  him  the  faid  plain- 
^f  fitoaced  at,  &c.  under  a  ceruin  demife  thereof  theretqfore 
to  liioi  b/  the  (aid  plaintiffi  at  a(>d  ui^dej:  a  certain  yearly 

rent^ 
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rent,  to  wit,  the  yearly  rent  of  eighteen  pounds,  of,  &c.  where* 
of,  at  the  time  of  the  affigning  of  the  (aid  demifcd  premifes  here- 
afternext  mentioned,  a  large  fum,  to  wit,  the  fum  of  eighteen 
pounds,  was  due  and  in  arrear  from  the  faid  A.  B.  to  the  faid  plain- 
ijiF,  to  wit,  at^  &c.;  and  the  faid  A.  B.  fo  being  fuch  tenant, 
and  the  faid  rent  fo  being  due  from  him  for  the  faid  premifes  as 
aforeiaid,  he  the  faid  A.  B.  during  the  continuance  of  the  faid 
demife,  and  before  the  making  of  the  promife  and  undertaking 
of  the  faid  defendants  hereafter  next  mentioned,  afSgncd  over  all 
his  eftate  and  interefl  of  and  in  the  faid  lad  tuencloncd  premifes, 
together  with  all  and  Angular  the  goods,  chatteKs,  and  flock  of 
him  the  faid  A.  B.  upon  the  fame  to  the  faiJ  dcfcmiants  ;  under 
which  aflignment  the  faid  defendants  accordingly  entered  upon  and 
took  poflfeflion  of  the  faid  lad  mentioned  alTigned  premifes  >  and 
being  fo  poflefled  thereof  heretofore,  "to  wit,  on,  &c.  in  confidcra- 
tion  that  the  faid  plaintiff,  at  the  fpecial  inflance  and  requed  of 
the  faid  defendants,  would  not  difpute  the  faid  aflignment,  and 
would  forbear  to  didurb  the  faid  poflefBonof  the  faid  lad  mention- 
ed demifed  premifes,  or  the  goods,  chattels,  and  dock  thereon, 
for  or  on  account  of  the  arrears  of  rent  fo  due  to  him  for  the 
(ame  as  aforefaid,  they  the  faid  defendants  undertook,  &c.  to 
pay  to  him  all  the  faid  arrears  of  rent  fo  due  and  owing  to  him 
for  and  in  refpe£i  of  the  faid  demifed  premifes  as  aforefaid,  when 
they  the  faid  defendants  diould  be  thereto  afterwards  requeded  : 
and  the  faid  plaintiff  in  fadt  fays,  that  he,  confiding  in  the  (aid  la(t 
mentioned  promife  and  undertaking  of  the  faid  defendants  by  them 
made  as  afore(aid,  did  not  difpute  the  faid  adignment,  but  did  then 
and  there  forbear,  and  from  thence  hitherto  hath  forborn,  to  dif- 
turb  their  faid  poffellion  of  the  faid  lad  mentioned  demifed  premi- 
fes, and  the  goods,  chattels,  and  dock  thereon,  for  and  on  ac- 
count of  the  faid  arrears  of  rent  fo  due  to  him  for  the  fame  as 
aforefaid,  to  wit,  at,  &c. :  and  although  they  the  faill  defendants 
have  dnce  paid  to  the  faid  plaintiff  a  part,  &c.  &c,  (conclude  as 
^onfidTration"  *"  ^^^  Count.)  And  whereas^  at  the  time  of  the  making  of  the 
plaintiff  would  promife  and  undertaking  hereafter  next  mentioned,  the  faid  de- 
ibrbear  t9  dif-  fendants,  by  aflignment  from  the  faid  A.  B.  were  poilclfed  of 
train  for  one  and  in  a  certain  other  me(ruage  and  clofe,  with  the  appurtenances, 
year's  rent.  fituated  in,  &c.  (whereof  the  faid  A.  B.  at  the  lime  of  fuch 
affignment,  was  tenant,  to  wit,  from  year  to  year,  to  the  (ard 
plaintiff,  at  a  certain  yearly  rent,  to  wit,  the  yearly  rent  of  eigh- 
teen pounds,  therefore,  payable  to  the  faid  plaintid^,  of  which  iaid 
rent  a  large  arrear,  to  wit,  the  fum  of  eighteen  pounds  was  then 
and  there  due  to  the  faid  plaintifF^)  and  alfo  of  certain  goods, 
chattels,  dock,  and  crop  upon  the  faid  meffuage,  clofe,  and  pre- 
mifes, liable  to  the  diirrefs  of  the  (aid  plaintiff  for  the  faid  arrears 
of  rent  \  and  the  faid  defendants^  being  fo  pofFeifed  as  aforefaid, 
heretofore,  to  wit,  on,  &cc.  at,  &c.  in  confederation  that  the  faid 
plaintiff,  at  the  fpecial  indance  and  requed  of  the  faid  defendants, 
would  forbear  to  diftrain  the  goods,  chattels,  ftock,  and  crop  upon 
the  faid  afiigned  premifes  for  the  (aid  arrears  of  rent,  and  would 
not  prevent  their  making  fale  of  them,  they  the  faid  defendants 

undertook) 
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undertook,  &c.  thr&id  plaintiff  to  pay  to  him  the  faid  arrears  of  renf| 
when  they  the  faid  defendants  (houid  be  thereto  afterwards  rcque(l« 
cd:  and  the  (aid  plaintiff  avers,  that  he,  confiding  in  the  faid  laft- 
mentioned'promife  and  undertaking  of  the  faid  d^'fcndant,  did  for- 
bear, and  from  the  making  thereof  hitherto  h;;th  forborn,  to  dif* 
train  the  faid  (roods,  chattels,  f^ock»  and  crop  upon  the  faid  af« 
figned  premifes  for  the  caufe  aforefaid,  and  did  not  prevent,  nor 
from  thence  hitherto  hath  prevented  the  fale  thereof  by  them  the 
faid  defend^ints,  to  wit,  at,  <kc. :  Yet  the  faid  defendants,  not  in 
the  leuii  regarding.  Sec,  but  contriving,  &cc.  the  faid  plaintiiF  ia 
this  behalf,  hath  not  as  yet  paid  the  faid  arrears  of  rent  to  the  faid 
plaintiff,  or  any  part  thereof  (although  fo  to  do  they,  &c.),  but 
they  fo  to  do,  &c  (Add  Counts  for  ufe  and  occupation ;  money 
bad  and  received ;  an  account  ftated  j  and  common  conclufion.) 

T.  BarroW# 


CHESHIRE,  to  wit.  T.  F.  T.F,  and  J.  D-  complain  of  Declantioooix 
J*  W.  being,  &c.  for  that  whereas  before  and  at  the  time  of  the  Special  igree- 
making  of  the  indenture  hereafter  mentioned,  and  before  the  com-  "^'^"^  ^^  *J|J 
mitiing  of  the  grievance  hereafter  next  mentioned,  one  A.  B.  late  J^^"|**|^  ^^^  J^ 
of,  &c.  yeoman,  dcceafed,  in  his  lifetime  was  feifed  in  his  de-  certain  premises 
mefne  as  of  fee  of  and  in  the  feveral  premifes  hereinafter  next  par-  which  he  had 
ticularly  mentioned  to  have  been  dcmifed  by  the  faid  A.  B.  and  <*emired  by  in- 
being  fo  feifed  thereof  heretofore  in  the  lifetime  of  the  faid  A.  B,  *^"*^""  ^* 

P  0  fli  .••!  i_«ii      term,  and  then 

to  wit,  on,  &c.  at,  &c.  by  a  certam  mdcnture,  bearing  date  the  devifed  the  re- 
iame  day  and  year,  and  then  and  there  made  between  the  faid  A.  B.  verfion  to  plain- 
of  the  one  part,  and  one  J.  D.  in  the  faid  county  ot  C.  labourer,  tiflfs,  and  then 
of  the  oiher  part,   (one  part  of  which  faid  indenture,  fealed  with  ^****J  *^**'  ^ 
the  feal  of  the  faid  J.  D.  they  the  faid  plaintiffs  now  bring  into  ^ff,^**^^^^^ 
court,  the  date  whereof  is  the  day  and  year  aforcfaid,)  he  the  faid  ^  furrender  of 
A.  B.  for  the  confiderations  therein  mentioned,  did  demife,  fet,  the  leHTce  of  the 
and  to  farm  let  unto  the  faid  J.  D.  all  that  mcffuage  and  tenement,  remainder  of  his 
with  the  appurtenances,  fituated,  lying,  (landing,  and  being  in,  ^^J.*"^^*'^ 
&c.  then  in  the  holding  or  occupation  of  .him  the  faid  J.  D.  as  premifes  to*de. 
tenant  or  farmer  thereof^  to  or  under  the  faid  A.  B.  and  all  houfcs,  fcndam,  to  hoM 
out'houfes,  edifices,  buildings,  yards,  folds,  backfides,  orchards  under  the  fame 
atid  gardens,  fields,  clofes,  meadows,  leafows,  inclofures,  pingots,  Y^^* "  ^^^ 
paftures,  and  parcels  of  land,  with  their  appurtenances,  lying  and  on^of    p  u 
being  in  L*  aforefaid,  to  the  faid  meffuage  or  tenement  belonging,  ^v^s  to  fpend 
commonly  calledand  known  by  the  feveral  names  of,  &c.  or  by  what-  thcd«ng,  hay, 
fbever  other  name  or  names  the  fame,  or  any  of  them,  then  was  or  *••  and  lekYc 

were  or  had  been  called  or  known ;  containino;  in  the  whole,  by  com-  ^"^'^  '*'  »'<^"i*in- 

.  I  f  r^u   A--       1  r  *i      r         cd  at  the  end  of 

BQWion,  twelve  acres  of  i^hethire  large  mcaiuie,  were  the  lame  j,^^  ^^^^  for  the 

flBOre.or  lefs,  and  all  \Vays,  waters,  &c.  whatfofver,  to  the  faid  mef.  fuccecdrng  le. 

tfUCf  tenement,  lands,  hereditaments,  and  premifes   lying,  be-nant*.  breach 

iM^ing)  or  in  any  wife  appertaining,  with  their  and  every  of  their  '***^  ^^  ^^^  ""- 

irtenances,  to  have  and  to  hold  the  faid  mcfl'uage  and  building       ' 

to  belonging,  and  a  convenient  field  for  an  outlet  for  cat- 

^boin  the  firft  day  of  May  then  laft  pafr,  and  all  other  the  fai  i 

^qlAI.  C  fields 
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fields,  dofes,  meadows,  parcels  of  lands,  hereditamenfs,  and  pre-* 
tnifbs  therein  before  mentioned  tobedemlfed,  and  every  part  and 
parcel  thereof)  with  their  and  every  of  their  appurtenances,  from 
the  fecond  of  February  alfo  laft  paft,  unto  the  fald  J.  D.  his  ex- 
ecutors, adminiilrators,  and  affigns,  for  the  term  of  eleven  years 
thence  next  refpediively  enfiiing,  and  fully  to  be  complete  and 
ended,  at  and  under  a  certain  yearly  rent  therefore,  payable  by  the 
iaid  J.  D.  to  the  fa'td  A.  B.  his  heirs  and  affigns  ;  in  and  by  which 
laid  indenture  the  (aid  J.  D.  did,  amongft  other  things,  covenant, 
promife,  and  grant  to  and  with  the  (aid  A.  B.  his  heirs  andafligns, 
that  he  the  faid  J.  D.  fhould  and  would  ufe  and  confume  all  the 
hay  and  ftraw,  and  expend,  lay,  and  beftow  all  the  muck,  dung, 
a(hes,  compoft,  or  manure  which  (hould  or  might  be  had,  gather- 
ed, or  made  upon  or  from  the  faid  demifed  premifes,  or  any  part 
thereof,  during  the  faid  term,  upon  the  faid  premifes,  or  fome 
part  or  parts  thereof,  and  not  elfe where ;  and  in  cafe  any  fuch 
dung,  aihes,  compoft,  or  manure  (hould  remain  unfpent  thereon 
a:  the  expiration  of  the  faid  term,  fhould  and  would  leaver  the 
fame  to  Uie  ufe  and  difpofal  of  the  faid  A.  B.  his  heirs  or  a(figns ; 
by  virtue  of  which  faid  demife  he  the  (aid  J.  D.  afterwards,  and 
long  before  the  committing  of  the  grievance  hereafter  next  men- 
tioned, entered  into  all  and  fingular  the  faid  demifed  premifes  with 
the  appurtenances,  and  was  and  remained  pofTefled  thereof  until 
his  quitting  the  fame  as  hereafter  mentioned  (the  rcverfion  there* 
of,  with  the  appurtenances,  belonging  to  the  faid  A.  B.).  And 
the  faid  plaintiffs  further  fay,  that  the  faid  J.  D.  being  fo  pofTefTed 
of  his  faid  term  therein  and  the  faid  reverfion  thereof,  with  the 
appurtenances  fo  belonging  to  the  faid  A*  B.  as  aforefaid,  the  faid 
A.  B.  afterwards,  and  before  the  quitting  of  the  faid  demifed  pre- 
mifes by  the  faid  J.  D.  as  hereafter  mentioned,  to  wit,  on,  &c. 
at,  &c.  duly  made  his  laft  will  and  teftament  in  writing,  bearing 
date  the  day  and  year  laft  aforefaid,  and  thereby,  among  other 
things^  gave  and  bequeathed  the  reverfion  of  and  in  the  faid  pre- 
mifes with  the  appurtenances  to  the  faid  piaintiifs,  and  afterwards, 
and  before  the  quittingthe  faid  demifed  premifes  by  the  faid  J.  D» 
as  hereafter  mentioned,  and  before  the  committing  of  the  grievance 
hereafter  next  mentioned,  to  wit,  on,  &c.  died  without  altering 
tr  revoking  his  faid  will ;  upon  whofe  death  the  faid  plaintiffs  en- 
tered into  and  became,  and  were  legal  owners  and  proprietors,  and 
poffefTed  of  the  reverfion  of  and  in  the  faid  demifed  premifes  with 
the  appurtenances,  under  and  by  virtue  of  the  faid  will,  of  a  larger 
eftate,  and  for  longer  duration  than  the  faid  term  fo  by  the  faid 
indenture  demifed  to  the  faid  J.  D.  and  the  term  hereafter  next 
mentioned  to  have  been  demifed  by  the  faid  plaintiffs  to  the  faid 
defendant ;  and  the  faid  plaintift^s,  being  fuch  owners  and  proprie- 
tors of  the  reverfion  of  and  in  the  faid  demifed  premifes  with  the  ap- 
purtenances, and  the  faid  J.  D.  being  fo  poSefTed  of  the  faid  premifes 
with  the  appurtenances,  for  the  term  fo  to  him  thereof  demifed 
as  afore(aid,  he  the  faid  J.  D.  afterwards,  and  before  the  expira- 
tion of  the  bid  term,  and  before  the  comnritting  of  the  grievances 

'  hereafter 
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hereaiter  next  mentionei},  to  wit,  on,  ice.  as  to  the  !ands>  on,  Sec. 
dtea  next  following  as  to  the  building,  by  and  with  the  confrnt 
and  pennifljon,  and  by  the  acceptanci:  of  the  &ld  plaintifTs,  fur- 
rendered,  yielded,  lihd  gave  up  the  pofTcflioii  of  the  faid  demifcd 
prcmifes  with  tbe  appurtenances,  and  all  his  term,  righr,  title, 
and  intercft  therein,  under  and  by  virtue  of  the  b(  fore -recited  in- 
denture of  demife  thertof  made  to  him  as  aforeCiid,  whereby  die 
laid  rcfidue  of  his  faid  term  of  and  in  the  faid  demifcd  premifes 
in  tht  (aid  reverfion  thereof  veiled  in  the  faid  plainiift's,  and  they 
(hereu|]<in  entered  into  pofleffion  of  the  fame.  And  whereas  t\\t  laid  »!  Count,  on  ao 
plaintiffs  being  fuch  owners  and  proprietors,  and  fo  prffefled  of '^'''^^ '"j. 
the  laid  prentLres  with  the  appurtenances,  afterwards,  and  before  |^,j^  "^^j^^,'^ 
Ukco  mining  of  the  grievance  hereafter  next  mcmionedt  to  wit,  faniKT  icsMt 
on.  &c.  at,  &c.  it  was  Agreed  bv  and  between  the  faid  defendant  Add  pnmifc*. 
and  ttie  laid  plaintiffs  to  the  effect  following,  viz.  that  the  faid 
plaintiffs  Ihould  let,  and  the  faid  defendant  fliould  and  would  take 
iitf  und  from  them  the  faid  plainti^,  all  and  lingular  the  (kid  pre^ 
miles  in  the  laid  indenture  aod  hefcin  before  particularlv  mencion- 
ed,  -.o  hold  to  him  the  faid  defendant,  i.%  tenant  thereof  to  the  faid 
plaifitifFk,  Upon  the  fame  terms  and  conditions  as  were  and  are  la 
the  faili  indenture  particularly  mentioned  and  cxprelTed  with  re- 
aped to  the  laid  J.  D.  the  faid  Mrmer  tenant  thereof  X  :  and  th« 
laid  agreement  beini;  fo  m^de  as  aForefaid  herctofure,  to  wit,  on^ 
&c.  at,  &C.  in  confidsration  that  ihe  faid  plaintiRs,  at  the  fpecial 
inilance  and  requeft  of  the  faid  Jeferitiant,  had  undertalcen  and  faith- 
fully promifed  the  faid  defendant  ib  pt^rform  and  fulfil  the  faid 
agreetnent  in  all  things  contained  on  ri'ieirpafcs  and  by  halves  robe 
perfbrmedand  fulfilled,  he  the  fjid  dtFiiidant  undertook,  and  thea 
and  there  Faithfully  promifed  the  fjid  pt.iiin  iffs  to  perform  and  ful- 
fil the  &id  agreement  in  all  things  therein  contained  en  his  part 
and  behalf  to  be  perform?d  and  fuliilled  :  and  the  faid  plaintiffs  to 
h&  fay,  [hat  they,  in  purfuance  of  the  faid  agn:emcnt,.  afterwards, 
to  wit,  on,  &c.  permitted  and  fufFcred  the  fdid  defendant  to  enter 
and  take  polTcflion  thereof  j  and  the  faid  dctendant  did  tlien  and 
there  enter  upon  and  take  pofTeflion  of  the  faid  fcveral  premifes  To 
berein  before  mentioiicd  to  be  agreed  to  be  demiled  to  him  as 
afixc£ud,  to  bold  upon  the  termi-  and  according  to  the  tenor  and 
efied  of  the  laid  ^reement}  an>i  that  he  the  laid  defendant  ac- 
cordii^ly  bad  held  and  enjoyed  tt  t  fatne  for  a  long  time,  to  wit^ 
Sir  two  years  then  next  following,  :md  until  that  day  nf  May  A.  l3. 
1788,  to  wit,  at,  &c.  when  he  quitted  and  left  the  fame,  and 
tbtn  and  there  determined  the  faid  tenancy  ;  and  although  during 
Ae&id  tcnn  that  the  faid  defendant  fo  held  and  enjoyed  the  (aid 
doMftd  pnmiTct,  under  and  by  vll  tue  of  the  faid  agreement,  a 
large  quantity  of  bay,  llraw,  muck.,,  tlung,  afhts,  comport,  and 
manure,  to  wit,  oik  hundred  loads  a^  &c:.  were  made  and  gather- 
ed by  the  faid  dricndant  upon  and  ftt  m  the  faid  demifed  premifes. 
Id  wi^  at,  &c. ;  and  although  the  lai  d  plainilft's  always,  from  the 
nwking  of  the  £ud  agreement  hither^  0,  have  well  atid  truly  per- 
Jbnned  and  fulfilled  the  laid  a^reemea  t  in  all  things  contained  on 
C  2  their 
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their  part  and  behalf  to  be  performed  and  fulfilled,  according  to 
the  tenor  and  effeft,  true  intent  and  meaning  thereof,  to  wit,  at^ 
&c  t  Yet  protefting  that  the  faid  defendant  hath  iK>t  performed  or 
fulfilled  any  thing  in  the  faid  agreement  contained  on  his  part  and 
behalf  to  be  performed  and  fulfilled,  they  the  faid  plaintiffs  in  faft 
fay,  that  the  faid  defendant,  not  regarding  the  faid  agreement,  nor 
his  faid  promife  and  undertaking  fo  made  by  him  as  aforefaid,  but 
contrivin<T)  &c.  the  faid  plaintiffs  in  this  behalf,  did  not,  at  any 
time   during   the   faid  term   that  he   fo  held  and    enjoyed   the 
faid  demifed  premifes,  under  and  by  virtue  of  the  faid  agree- 
ment, ufe  and  confume  upon  the  faid  premifes,  fo  to  him  de- 
inifed  as  aforefaid,  or  any  part  thert-of,  all  or  any  part  of  the 
faid  hay  and  Uraw,  nor  expend,  lay,  and  beftow  all  or  any  of  the 
faid  muck,  &c.  which  were  fo  made  and  gathered  upon  and  from 
the  faid  demifed  premifes  during  the  time  that  he  fo  held  and  en« 
joyed  the  fame,  although  often  requeftedfo  to  do ;  but  on  the  con- 
trary thereof,  he  the  faid  defendant,  while  he  fo  continued  pof- 
fefled  of  the  (aid  premifes  with  the  appurtenances,  to  wit,  on,  &c. 
and  on  divers  other  days  and  titxies  between  that  day  and  the  time 
when  he  fo  quitted  the  faid  premifes  with  the  appurtenances,  did 
difpofe  of,  remove,  and  convey  away  from  and  ofiF,  and  did  ufe 
and  confume  elfewhere  than  upon  the  faid  demifed  premifes,  a  large 
quantity,  to  wit,  one  hundred  ca/t-loads  of,  &c  of  a  large  value, 
to  wit,  of  the  value  of  one  hundred  pounds  of,  &c.  which,  during 
the  faid  tenancy  of  the  faid  defendant  of  the  laid  premifes  with  the 
iippurtenances,  were   fo   made  and  gathered  from   the  fame  as 
aforefaid,  contrary  to  the  tenor  and  effedl  of  the  faid  agreement, 
and  of  the  aforefaid  promife  and  undertaking  of  the  faid  defendant 
fo  by  him  made  in  this  beha)f  as  aforefaid,  to  wit,  at,  5:c.   And 
the  faid  plaintiffs  in  fad  farther  fay,  that  at  the  time  whtrn  the  faid 
defendant  fo  quitted,  and  left,  and  determined  the  Lid  tenancy  of 
and  in  the  faid  demifed  premifes  with  the  appurtenances  as  afore- 
faid, there  remained  unfpent  thereon  of  the  dung,  Sec.  which^ 
during  his  faid  tenancy,  had  been  made  and  gathered  upon  and 
from  the  fame  as  aforefaid,  a  large  quantity,  to  wit,  one  hundred 
cart-loads  of,  &c.  of  a  lar^te  value,  to  wit,  cf  the  value  of  one  hun- 
dred pounds,  of,  &c.  which  he  the  faid  defendant  then  and  there, 
to  wit,  at,  &c.  well  knew:  yet  the  faid  defendant,  not  regard- 
ing the  faid  agreement,  nor  hi*  faid  promife  and  undertaking,  fo 
tnade  in  this  behalf  as  atorefuid,  but  contriving,  &c.  the  faid  plain- 
tiffs in  this'behalf,  did  not,  nor  would,  when  he  quitted  and  left 
the  faid  demifed  prpmifes,  and  at  the  expiration  of  his  laid  term 
therein,  leave  the  faid   laft-mentioned  dung,   &c.  to  the  ufe  and 
dilpofal  of  the  laid  plaintilFs  (aiihough  often  requeflcd  lo  to  do)  j 
but  on  the  contrary  thereof,  when  he  the  faid  defendant  fo  quitted 
and  left  the  faid  demifed  premifes  as  aforefaid,  and  upon  the  expi- 
ration of  his  faid   term  therein,  he  the  faid  defendant  took  and 
conveyed  away  from  and  off  ^he  laid  demifed  premifes  the  faid  laft 
mentioned  dung,  &c.  and  cijnverted  and  difpofed  thereof  to  his 
own  ufe>' contrary  t9  the  UfLor  and  cfFe^  of  the  faid  agreement^ 

and 
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and  of  the  faid  proroife  and  undertaking  fomade  in  that  behalf 
as  aforefaid,  and    in    breach   and    violation  thereof,  to  wit,  at, 
&c.    Andwhtreas  before  and  at  the  time  of  the  making  of  the  ?**  ^^^A^*^* 
agreement  hereafter  mentioned,  the  faid  plaintiffs  were  lawfully  JJ^^jJatu^ p/^ 
poffefled  of  and  interefted  in  the  premifes  hereafter  mentioned,  of  longer  term  cl^aa 
a  large  eftate,  and  of  longer  duration  than  the  term  hereafter  demiied  to  de- 
mentioned  to  have  been  demifed  by  them  to  the  faid  defendant,  to  fendtnn,  and 
wit,  for  the  term  of  twenty  years  then  to  come  therein,  the  refw  ^^  ^  P^* 
due  and  remainder  of  a  longer  term  thereof  before  that  time  duly  ^     * 
created  and  legally  vefted  in  the  (aid  plaintiffs;  and  they  the  (aid 
plaintiffs  being  fo  poffeffed  of  and  interefted  in  the  faid  premifes 
hereafter  mentioned,  it  was  heretofore,  and  before  the  committing 
of  the  grievance  hereafter  mentioned^  to  wit,  on,  &c.  at,  &c, 
agreed  by  and  between  the  faid  defendant  and  the  faid  plaintiffis,- 
that  the  faid  plaintiffs  ftiould  demife,  fet,  and  to  farm  let  to  the  faid 
defendant,  and  the  faid  defendant  (hould  take  of  the  faid  plaintiffs 
all  that  meffuage  or  tenement  with  the  appurtenances,  fituate,  ftand- 
ing,  lying,  and  being  in,  &c.  then  lately  in  the  holding  or  occupa- 
tion of  one  T.  D  as  tenant  or  farmer  thereof,  and  all  houfes,  &c« 
gardens,  &c.  with  their  appurtenances,  lying  and  being  in,  &c« 
to  the  faid  meffuage  or  tenement  belonging,  and  commonly  called 
or  known  by  the  feveral  names  of,  &c.  or  by  whatfoever  other 
name  or  names  the  fame  or  any  of  them  were  or  had  been  called  or 
known,  containing  in  the  whole  by  computation  twelve  acres, 
large  meafure,  or  thereabouts,  were  the  fame  more  or  lefs,  and  all 
ways,  waters,  &c.  whatfoever,  to  the  faid  meffuage,  tenement, 
premifes,  lands,  hereditaments,  or  premifes^  lying,  belonging,  or 
in  any  wife  appertaining,  with  their  and  every  of  their  appurte-> 
n^mces ;  to  hold  the  (aid  meffuage  and  buildings  thereunto  be* 
longing,'  and  a  convenient  field  for  an  outlet  for  cattle,  from  the 
faia  ilrii  day  of,  &c.  and  all  the  faid  fields,  &c.  hereinbefore  men- 
tioned, and  every  part  and  parcel  thereof,  with  their  and  every  of 
their  appurtenances,  from  the  fecond  day  of,  &c.  unto  the  faid 
defendant,  his  executors,  admmiftrators,  and  ailigns,  for  a  long 
term,  to  wit,  for  the  term  of  two  years  then  next  following,  at 
and  under  a  certain  yearly  rent  therefore,  payable  by  the  faid  de- 
fendant to  the  faid  plaintiffs :  and  it  was  further  agreed  by  and  be- 
tween the  faid  defendant  and  the  faid  plaintiffs,  amongft  other 
things,  to  the  effect  following,  that  is  to  fay,  that  he  the  faid  de- 
fendant (hould  and  would  ufe  and  expend  all  hay  and  ftraw,  and 
expend,  lay,  and  beftow  all  the  muck,  &c.  which  (hould  or  might 
bjb  bad,  made,  or  gathered  upon  or  from  the  faid  demifed  premifes, 
qr  any  part  thereof,  during  the  term  that  he  the  faid  defendant 
ftoulid  hold  and  enjoy  the  fame,  upon  the  faid  premifes,  or  on  fome 
part  Of  parts  thereof,  and  not  elfe where;  and  in  cafe  any  dung, 
%au  ifioiild  remain  unfpent  thereon  at  the  expiration  of  the  faid 
^teviy  fliould  and  would  leave  the  (ame  to  the  ufe  and  difpofal  of  the 

!-»di  pbinciffs  [(inlfli  this  Count  fame  as  laft  from  this  mark  x  to 
liinrij     Add  the  common  money  Coimts ;  goods  fold,  &c.  acv* 

^SgfU|i  Itated  \  and  common  conclufton  to  fuch  Counts. 

T.BARJlOWt 

C  3  LANCA- 
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Declaration  en  LANCASHIRE,  to  wit.  A.  W.  late  of,  &c«  was  attached 
9n  implied  af-  to  aofwer  B.  P.  of  a  plea  of  trefpafs  on  the  cafe,  &c.  j  and  there- 
ftimpfit  to  hold  upon  the  (aid  B.  by  his  attorney,  complains,  that  whereas 

J^"*;]^^^^  the  faid  B.  on  thirtieth  day  of  Oaobcr  1745,  was  fcifed  in  his 
breach  6f  'the  ^^°^^"^  ^  ^  ^^  of  and  in  the  tenements  hereafter  next  men- 
impficd  con-  tioned,  with  the  appurtenances  ^  and  being  fo  feifcd,  the  faid  B. 
trad.  afterguards,  to  wit,  on  the  fame  day  and  year  aforefaid,  at,  &c. 

demifed  to  the  fajd  A.  his  executors,  adminiftrators,  and  affigns, 
all  that  his  the  faiid  B.'s  meflTuage  and  tenement,  with  its  appur- 
tenances, fituate,  lying,  and  being  at,  &c.  as  alfo  all  thofe  clofes. 
inclofures,  or  arable,  woody,  and  pafture  ground,  fituate,  lying, 
and  being  at  A.  in  C.  Fell  afore(aid,  with  all  other  the  herediu- 
tnents  and  appurtenances  to  the  faid  mefTuages  and  tenements, 
cjofcs,  and  inclofures  of  arable,  woody,  and  pafture  ground  at  A. 
isiforefaid,  belonging,  or  in  any   wife  of  right  appertaining  or 
therewith   ufually   occupied,    pofleffed,    and   enjoyed,    togethei: 
Vith  eighty  heafced  and  heaf-going  flieep  of  the  fort«,  kinds,  num- 
bers and  price  following,  &c.  (as  in  the  indorfement) ;  exceptana 
always  referved  out  of  that  demif^  to  the  faid  B.  his  heirs  and 
^.(ligns,  all  the  hall  end  of  the  dwclling-houfe   at  H.   afbrefatd, 
with  two  gardens  adjoining  thereto,  and  the  orchard  called   The 
Great  Orchard  adjoining  to  the  faid  gardens,  with  the  liberty  tq 
wafli,  bake,  or  brew  or  heat  the  oven  in  the  wa(h«houfe,  Dak6> 
houfe,  or  brew-houfe,  when  and  aS  offen  as  he  or  they  Ihould 
have  occadon  i  and  alfo  the  ne\y  ftable  and  'cow-houfej  with  the 
loft  over  them,  and  the  pent-houfe  under  the  corn  barft,  and  the 
field  called  Lime  Lands,  then  in  farm  to  J.  S.  and  alfo  liberty 
to  dig,  delve,    and  get  peat  in  the  field  called  Cowhill,  and  to 
fpread,  work,  and  carry  off  the  fame,  and  alfo  liberty  to  dig, 
delve,  or  get  peats,  &c,  as  often  as  he  or  they  fljpuld  think  pro^ 
per  (o  to  d)  j  to  hold  the  faid  meiTuage  and  tenement,  and  all  thbfe 
clofes  and  inclofures  and  parcels  of  ground,  and  all  and  Angular 
other  the  premifes  granted  and  demifed,  or  Intended' fo  to  b^,  with 
their  heredicainents  and  appurtenances,  (except  as  before  excepted,) 
unto  him  the  f^id  A.  his  executors,  2(c.  to  wit,  the  faid  (hee^ 
from  thenceforth,  the  lands  and  grounds  for  the  hufbandry  froni 
the  fecond  day  of  February  then  next  enfuing,  and  the  e^tage  o£ 
the  faid  lands  and  grounds  from  the  fifteenth  day  of  April  theq 
next,  and  the  faid  houfes  on  faid  prein  ifesfrom  the  fird  day  of  Maj^ 
then  next  following,  for  and  during  and  unto  the  full  end  and  ternii 
of  nine  years  from  the  faid  days  refpectively  enfuing,  and  fully  tci 
be  com{)leat ;  by  virtue  of  which  iaid  demiTe  the  faid  A.  enured 
into  the  faid  demifed  premifeS  with  the  app(Urtenances  (excejit  a$ 
|>efore' excepted).     And  whereas  brf6re  the  expiration  of  the  (aid 
term,  to' wit,  on  the  eleventh  day  of  0<^obcr  1754,  at,  &c.  hi 
eonfidcratioti  that  the  faid  B.  at  the  fpeCial'  inftanceand  requeft 
of  the  faid  A.  had  then  and' thefre  un(krtaken  and  faithfully  pro^ 
tnifed  the  faid  A.  that  he  the  f«iid  B.  would  permit  and  fufler  th6 
hid  A.  to  hold, -occupy,  and  enjoy  the  faid  premifes,  with  the  ap- 
nur:enaacc$,  (except  as  before  excepted)  and  alfq  except  the 
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faog-clofe,  &c.  from  the  expiration  of  the  laid  term,  for  riw  term 
or  three  years,  fo  to  Ctx,  and  fo  to  nine  years,  and  would  pay 
yearlv,  or  otherwife  difcount  and  allow  out  of  the  yearly  rent  or 
lum  {icreafcer  next  mentioned  during  the  faid  time,  the  laid  A* 
fliould  holdandcnjoy  the  laid  premifes,  (except  as  before  excepted,) 
all  manner  of  taxes  and  other  impofitions,  (except  the  window- 
Ux  for  that  part  of  the  houfe  where  the  laid  B.  dwelt,)  pay- 
able aitd  chargeable  upon  the  faid  premifes,  (except  as  before  ex- 
cepted,} during  fuch  time  as  the  laid  A.  ihould  enjoy  the  fame, 
and  would  permit  and  fuA'er  the  (aid  A.  to  dig,  delve,  and  get  u{i 
peats  yeaxly  and  every  year  during  fuch  time  as  he  (hould  hold 
and  enjoy  the  (aid  premifes  with  the  appurtenances,  to  be  held 
and  enjoyed  by  him  as  aforefaid,  in  the  melTuages  called,  iic. 
fufficiem  for  one  lire,  and  not  elfcwhere,  he  carefully  bedding  ths 
lame  after  the  peats  (hould  be  delved  and  got  up  ;  and  alfo  that 
it  Ibould  be  lawful  to  and  for  the  faid  Anthony,  at  all  and  evcr^ 
fuch  time  that  he  ffaould  enjoy  the  faid  premilcs  fo  to  be  enjoyed 
by  him  as  aforelatd,  as  he  Qiuuld  have  needful  occafion,  to  have  and 
tiJce  all  neccHary  botes  for  hufbandry  to  be  ufed  upon  the  laid 

S remits,  the  fame  being  lirfl  fet  forth  by  the  faid  B.  and  hia  aT- 
gns  i  and  it  fliould  be  lawful  to  and  for  dw  laid  A.  at  the  end 
anl  expiration  of  the  laid  time,  to  fet  the  dung  and  manure  ort' 
fuch  part  of  the  laid  demifed  premifes  as  fhould  come  in  courfa 
to  be  manured,  and  the  ground  fo  manured  to  plough  and  fow 
with  big  or  barley,  and  when  lipe,  to  reap  and  lay  the  lame  in 
Tome  of  the  outhoufes  fo  to  be  heM  and  enjoyed  by  the  faid  A. 
and  to  thraffa  corn,  and  to  take  the  fame  away  and  the  ftraw 
thereof}  and  if  the  faid  B,  (hould  thiiiic  proper  to  cut  down  and 
to  t2k:e  into  his  own  hand  the  wood  clofe,  that  he  would  allow 
lo  the  (aid  A>  five  pounds  for  each  year  he  (b  kept  it  in  his  own 
hand  i  be  the  faid  A.  then  and  there,  to  wit,  on,  &c.  at,  tic,  un- 
dertook, and  then  and  there  faithfully  promifed  the  faid  B.  that 
he  die  faid  A.  would  accordingly  hold,  occupy,  and  enjoy  the  faid 
premifes,  (except  as  before  excepted),  with  the  appurtenances, 
and  alfo  would  pay  to  the  (aid  B.  for  the  ufe  and  occupation  there- 
of yearly  and  every  year  during  the  time  he  (hould  hold  and  en- 
joy the  fame,  the  yearly  rent  or  fum  of  forty  pounds,  of,  &c  at 
tiro  even  and  equal  payments  in  every  year,  to  wit,  on,  Sec.  and 
voold  at  his  own  expence,  do,  perform,  and  ferve  all  offices  and 
Other  lerviccs  whatfocver  due  and  ip  be  (lone  and  performed  for  or 
io  nlpe&  of  the  (aid  premifes  fo  [o  be  held  and  enjoyed  by  htm 
during  the  li-ic  he  Ihould  fo  hold  and  enjoy  the  fame  ;  and  would 
keep,  nuiiitain,  and  deliver  up  at  the  expiration  of  the  laid  time, 
afl  tiie  nou(es>  gates,  rails,  and  hedges  and  fences  in  the  like  good 
iptl  tenancibk  repair  as  they  were  at  his  entrance  upon  the  fame, 
by  virtue  of  the  domife  hereinbefore  mentioned,  [except  the 
walls  of  the  houfes  and  the  roof  timber  ^ereof),  to  the  judg. 
,  neat  of  J.  B.  of,  &c.  and  M.  H.  of,  &c.  (he  the  faid  B.  finding 
I  gate  and  rail  pc^s,  if  any  (hould  be  wantmg) ;  and  fhould  not 
f  aopt  lop>  ot  cut  dovfa  aoy  wood  growing  upon  the  iaid  premifes 
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(b  to  be  held  and  enjoyed  by  him,  except  the  cropping  of  a(hes 
Vfhere  he  ihould  defign  to  break  ground  out  of  Leigh,  and  what 
ground  he  (hould  plough  or  break  up  ihould  be  fuch  as  (hould 
fall  in  courfe,  and  ihould  well  and  fufHciently  manure  and  dung  the 
lame  in  the  fc^cond  year  after  it  (hould  be  ploughed  or  fo  broken  up, 
and  would  fow  it  but  one  year  after  it  (hould  be  fo  manured,  with 
a  crop  of  oats  only,  and  would  caft  and  expend  all  the  veftures  in 
and  upon  the  lands  and  grounds  fo  to  be  held  and  enjoyed  by  the 
faid  A.  and  not  elfewhere  during  the  faid  time;  and  that  if  the 
faid   B.  or  Elizabeth  his  mother,  (hould  be  mindful  to  keep  a 
cow,  he  the  faid  A.  would  keep  her  winter  and  fummer  with  hay 
and  ftraw  as  his  own  milch  cows,  he  or  they  paying  or  allowing 
for  the  fame  two  pounds  every  year  he  or  they  (hould  fo  keep  a 
cow  as  aforcfaid  ;  and  would  not  put,  or  caufe  to  be  put,  any  cat- 
tle into  any  of  the  fprings  to  do  damage  thereto  ;  and  that  the  (aid 
B.  (hould  have  all  the  alh  cropping  that  grew  upon   the  common 
after  the  faid  A."s  cartle  had  ciiten  the  Laves  thereof;  and  would  at 
the  end  of  the  faid  linie  peaceably  deliver  up  unto  the  faid  B.  all 
and  finguliir  the  niellua^es,  tenements,  clofes,  inclofures,  and  par- 
cels of  ground,  as  alfo  the  like  number  of  heaftcd  and  hcaf-going 
fheep  of  the  kinds,  forts,  and  qualities  hereinbefore  mentioned,  or 
othcrwife  would  pay  for  every  (hecp  that  (hould  be  wanting  the 
price  or  prices  hcreiiibefore  mentioned,  the  fame  to  be  referred  af 
the  delivery  of  the  lame  to  the  judgment  of  the  faid  J.  B.  and 
M»  H. :  And  the  faid  Ik  in  faft  fays,  that  he,  confiding  in  the  faid 
promifc  and  undertaking  of  the   faid  A.  hath  permitted  and  fuf- 
fered  the  faid  A.  to  hold,  occupy,  poflTefs,  and  enjoy  the  faid  pre- 
mifcs,  (except  as  before  excepted,)  with  the  appurtenances,  from 
the  expiration  of  the  faid  demifo  ;  and  although  the  faid  A,  hath 
accordingly  had,  held,  otcupiid,  ar.d  enjoyed  the  fame,  and  hath 
paid  to  the  Cnd    B.  the  yeaily   rent  or  fum  of  forty  pounds  for 
the  ull*  and  ocrupation  thereof,  yet  the  faid    A.  not  further    re- 
garding his  faid  prcmiife  and  undertaking  f )  made  as  aforefaid,  but 
contriving,  i&cc.  the  faid  plaintiff  in  this  behalf,  hath  fincethe  expira- 
t  ior.  of  the  term  of  ni  nc  years  fo  dcmi  fed  af.  af  )refaid,  and  on  di  vers  other 
days  between  that  day  and  the  commencement  of  this  fuit,  cropped 
and  lopped  wood,  to  wit,  oi.e  hundred  a(h  trees,  &c    fo  growing 
upon  the  faid  preniifes  fo  occupied  and  enjoyed  by  the  faid  A.  as 
aforefaid,  the  faid  a(h  trees  being  other  than  the  faid  a(hes  where 
the  faid  A.  dcfigncd  to  break  ground  out  of  Leigh,  contrary  to 
the  form  and  cffctk   of  his    faid   promife    and  undertaking,  to 
•wit,  at,  &c.     And  whereas  the  faid  A.  on,  &c.  and  long  before, 
held  of  the  faid  B.  as  his  tenant,  certain  other  tenements  with  the 
appurtenances,  to  wit,  a  certain  other  meiluage  and  tenement  of 
tr,e  faid  U.  \vith   its  appurteriarxes,  fituate,  lying,  and  being  at 
JH,  aforefaid,    ls  alfo  certain  other   clofes,   inclolures  of  arable, 
v:oody>  and  i^allurc  ground,  fituatc,  lying,  and  being  at  A.  at  C, 
aforefaid,  with  ull  other  the  hereditament s  and  appurtenances  unto 
the  faid  iaft  menriqncd  meiluage  or  tenements  belonging  or  apper- 
iainipg,  or  thciewitb  ufually  held,  occupied,  po(rcfled,  and  enjoyed, 
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together  with  eighty  other  heaf-bred  and  hcaf-going  flieep, 
of  the  forts,  kinds,  numbers,  and  price  following,  that  is  to  fay, 
(as  in  the  indorfemcnt  of  the  leafe)  excepting  all  the  hall  end  of 
the  dwelling- houfe  at  H.  aforefaid,  with  two  gardens  adjoining 
thereto,  and  the  orchard  called  the  Great  Orchard  adjoining  to 
the  (aid  gardens,  with  liberty  to  wa(h,  bake,  and  brew,  or  heat  the 
oven  in  the  wafhhoufc,  bakehoufc,  or  brewhouf^,  when  and  fo 
often  as  he  or  they  (hould  have  occafion ;  as  alfo  the  new  ftable 
and  cow-houfe,  with  the  loft  over  them,  and  the  pent  houfc  under 
the  corn- barn,  and  the  field  called  Lime  Lands,  and  the  Pauve  ; 
and  alfo  liberty  to  dig,  delve,  and  get  peats  in  the  Lyth  Mos  (as 
often  as  he  or  diey  fliould  think  proper  fo  to  do),  for  the  rcfidue  of 
a  term  of  nine  years,  commencing,  to  wit,  as  to  the  (beep,  upon 
the  thirtieth  day  of  Odlober  1745)  as  to  the  lands  and  grounds 
for  hufbandry  from  the  fecond  day  of  February  in  the  fame  year, 
as  to  theeatageof  the  faid  lands  and  grounds  from  the  fifteenth  day 
of  April  1746,  and  as  to  the  houfe  on  the  faid  premifes,  from 
the  firft  day  of  May  1746.  And  whereas  before  the  expiration  of 
the  fame  term,  to  wit,  on  the  faid  eleventh  day  of  Odobcr  1754,  at 
the  parifh  of  C.  aforefaid,  in  the  county  aforefaid,  in  confideration 
that  the  b\d  B.  at  the  like  fpecial  inftance  and  requeft  of  the  faid 
A.  had  then  and  there  undertaken,  and  faithfully  promifed  the  faid 
A.  that  he  the  faid  B.  would  permit  and  fuflPer  the  faid  A.  to 
hold,  occupy,  and  enjoy  the  faid  laft  mentioned  premifes  with  the 
appurtenances,  (except  as  before  excepted,)  and  alfo  except  the 
hog-dofe,  and  wood  and  fouth  fide  of  the  wood  in  Brig  Houfe 
field,  (parcel  of  the  (aid  laft  mentioned  premifes)  from  the  expi« 
ration  of  the  faid  term,  for  the  term  of  three  years,  fo  to  fix, 
fo  to  nine,  at  and  under  a  certain  yearly  rent  or  fum  to  be  there- 
fore paid  by  the  faid  A.  to  the  faid  B.  for  the  ufe  and  occupation 
thereof^  he  the  faid  A.  undertook,  and  then  ?.nd  there  faithfully 
promifed  the  faid  B.  that  he  the  (aid  A.  would  not,  during  that 
time,  crop,  lop,  or  cut  down  any  wood  growing  upon  the  faid  laft 
mentioned  premifes  fo  to  be  held  and  enjoyed  by  him  (except  the 
cropping  of  a(bes  where  he  fhould  d^fign  to  break  ground  out  of 
Leigh) ;  and  that  he  the  faid  A.  would  not,  during  that  time,  put 
or  caufe  to  be  put  any  cattle  into  any  of  the  fprings,  parcel  of  the 
&id  laft  mentioned  premifes  :  and  the  (aid  B.  in  hcX  faith,  that  he, 
confiding  in  the  faid  laft  mentioned  promife  and  undertaking  of 
the  fiud  A«  hath  permitted  and  fuiFered  the  faid  A.  to  hold,  occu- 
py, pofiefs,  and  enjoy,  the  faid  laft  mentioned  premifes  (except  as 
nft  Ddbre  excepted,)  with  the  appurtenances,  from  the  expira- 
tion of  the  faid  term  of  nine  years,  for  the  refidue  whereof  the  (aid 
A.  Iidd  the  fiiid  laft  mentioned  premifes  as  aforefaid  hitherto :  and 
ridumgh  die  faid  A.  hath  accordingly  held,  occupied,  and  enjoy- 
ed die  fiune  from  thence  hitherto,  and  ftill  holds  and  enjoys  tne 
tmm  fi  yet  the  (aid  A.  not  regarding,  &c.  but  contriving,  &c.  the 
fUB,  in  this  behalf,  hath  not,  fmce  the  expiration  of  the  faid  term 
pbm  years,  for  the  refidue  whereof  the  faid  A.  held  the  faid 
ffmcioQed  premifes  as  aforefud,  to  wit|  pn,  ice  and  on  divers 
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J^ys  and  times  between  that  day  and  the  comnnencement  of 
Yuit|  cropped  and  lopped  wood)  to  wit,  one  hundred  a(h  trees, 
^.  growing  upon  the  (aid  laft  mentioned  pqemifes  fo  occupied 
hy  the  C\\d  A<.  as  laft  afbrcfaid,  the  (aid  laft  mentioned  afh  trees 
being  other  than  afhes  where  the  faid  A,  intended  to  break  ground 
out  of  Leigh,  contrary  to  the  form  and  efteft  of  his  faid  promiie 
and  undertaking  in  this  behalf  made.  And  the  faid  B.  further 
faith,  that  the  (aid  A.  on,  &c.  and  on  divers  other  days  between 
that  day  and  the  commencement  of  this  fuit,  did  put,  and  caufed 
to  be  put  cattle,  forty  horfes,  forty  mares,  &c*  into  the  fprings,  par-* 
eel  of  the  faid  premifes  held  by  the  faid  A.  as  laft  aforeiaid,  con- 
trary to  the  form  and  effect  of  the  faid  promife  and  undertaking 
of  the  (aid  A.  in  that  behalf  made,  to  wit,  at,  Scc«  And  whereas 
the  faid  A.  on,  &c.  and  long  before,  held  of  the  faid  B.  as  his 
tenant,  a  certain  fann  with  the  appurtenances,  fituatc,  lying  at» 
&c.  con(ifting  of  houfes,  lands,  and  (beep,  for  the  refidue  of  a 
term  of  nine  years,  commencing,  to  wit,  as  to  the  (hcep,  on,  ice. 
as  to  the  lands  and  tenements  for  hu(bandry,  on,  &c.  and  af 
fo  the  veftage  of  the  (aid  lands  and  erounds,  from,  &c  jfnd 
whereas  before  the  expiration  of  the  faid  term  of  nine  years,  for 
the  refidue  whereof  the  &id  A.  held  the  faid  farm  as  aforc(aid,  to 
wit,  on,  &c.  at,  &c  in  confideration  that  the  (aid  B.  at  the  like 
fpecial  inftance  and  requeft  of  the  faid  A.  had  then  and  there  un- 
dertaken, and  £iithfully  promifed  the  (aid  A*  that  he  the  (aid  B. 
.would  {permit  and  fuflrer  the  faid  A.  to  have,  hold,  occupy,  pof- 
fefs,  and  enjoy  the  (aid  &rm  with  the  appurtenances  (except,  &c.) 
from  the  expiration  of  the  faid  term  of  nine  years,  for  fo  long  a 
time  as  the  faid  B.  and  the  (aid  A.  (hould  plca(e,  at  and  under  a 
certain  yearly  rent  or  fum  to  be  therefore  paid  by  the  (kid  A.  to 
the  faid  B.  for  the  ufe  and  occupation  thereof,  he  the  (aid  A.  un« 
dsrtook,  and  then  and  there  faithfully  promifed  the  (kid  B.  that 
during  fuch  time  as  the  faid  A.  (hould  hold  and  enjoy  die  (aid 
farm,  (except  as  before  excepted,)  with  the  appurtenances,  by  die 
permiifion  of  the  faid  B.  he  the  faid  A.  would  ufe  and  occupy  die 
&td  farm  in  a  hufbandlike  manner,  and  according  to  the  good 
rules  of  hufbandry :  And  the  faid  B.  in  h&  faith,  that  he,  con* 
iiding  in  the  faid  promife  and  undertaking  of  the  (aid  A.  hath 
permitted  and  fufFercd  the  (kid  A.  to  hold,  occupy,  pofle(s,  and  en- 
joy the  (aid  farm  (except  as  before  excepted,)  widi  the  appurte- 
nances, for  the  expiration  of  the  faid  term  of  nine  years  hitherto, 
and  that  the  (aid  A.  hath,  during  that  time,  by  the  permiffion  of 
the  faid  B.  accordingly  held  and  enjoyed,  and  ft  ill  holds  and  en- 
joys the  fame :  Yet  tne  (aid  A.  not  regarding,  &c.  but  contriv«» 
ing,  &c.  hath  not,  fince  the  expiration  of  the  (aid  laft  men- 
tioned term  of  nine  years,  hitherto  ufed  or  occupied  the  (aid  fami 
in  a  hufbandlike  manner,  and  according  to  the  rules  of  good  huf- 
bandryi  but  on  the  contrary  thereof,  the  faid  A.  after  the  expira- 
tion of  the  Ciid  laft  mentioned  term  of  nine  y^ars,  to  wit,  on,  &c» 
at,  &c.  did  wrongfully  fow  divers,  to  wit,  fifty  acres  of  land, 
parcel  of  the  laid  farnii  with  oats,  when  the  fame  ought  to  havo 
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been  (own  with  barley,  contrary  to  the  rules  of  good  hiifbandry, 
and  did  alfo,  in  an  imhufbandfike  manner,  and  contrary  to  the 
rules  of  eood  hufbandry,  keep  and  continue  divers,  to  wit,  nfty  other 
acres  ofiand,  parcel  of  the  faid  farm,  in  tillage,  for  a  much  longer 
time  than  he  ought  to  have  done,  to  wit,  at,  &c.  whereby  the 
^d  farm  is  greatly  damaged  and  fpoilcd,  and  much  diminifhed  in 
value,  to  wit,  at,  etc,  to  the  faid  B.  his  damage  of  eiehty  pounds  ; 
and  therefore  he  brings  his  fuit,  &c.  J.  Wallace.    ^ 

YORKSfflRE,     to  wit.      Taylor  White  cfquire-  v.  W.  A»ntk«   a. 
Wilfon.    For  that  whereas  the  faid  defendant  heretofore,  to  wit,  fShA  tnunt  ^ 
qoy  &c.  at,  &c.  in,  &c.  in  condderacion  that  the  faid  plaintiT,  ^«U  ^nptough- 
at  the  fpecial  inftance  and  rcqueft  of  the  (aid  defendant,  would  |l|5,  J^^^'*^ 
permit  and  fufFer  the  (aid  defendant  to  hold,  occupy,  and  enjoy  a  ujnland»ineach 
certain  farm,  confiiling  of  a  meiTuage,  and  divers,  to  wit,  three  year, nd for  noc 
acrirs  ofiand,  with  the  appurtenances,  fituate  and  being  at,  &c.  throwing  M-abfe 
mi  divers,  to  wit,  three  hundred  acres,  with  the  appurtenanccf,  "***  ^^  ^^ 
fituate  and  being  ajt,  Sec;  and  which  faid  melTuage  and  l^nd,  ^''^l^'^JI^^ 
w.iih  the  appurtenances,  were  then  lately  in  the  occupation  of  keeping  each 
W.  W.  as  tenant  thereof  to  the  faid  piainti(F,  for  and  during  the  AeUinafuccef. 
^rmof  one  wholeyear  from  thence  next  enfuing,  and  fuUytobecom^  ^^  ^^J^^* 
pleat  and  ended,  and  fo  from  year  to  year,  for  fo  long  a  time  as  the  ^L^JT'" 
(aid  plaintiff  and  the  faid  W.  W.  (hould  pleaie,  at  and  under  a 
certain  yearly  irent  of  one  hundred  and  twenty  pounds,  payable 
therefore  by  the  (aid  W.  W.  to  the  (aid  plaintiff;  p'  That  he 
^  would  fpend  and  fpread  on  the  faid  fallows,  in  the  (kid  laft  men- 
*'  tioned  premifes,  all  the  manure  arifing  of  and  from  the  (aid  laft 
*^  mentioned  premifes  during  his  poffeffion  thereof,  and  woul4 
**  not  fell  or  takeoff  or  from  the  faid  premifes  any  hay,  &c.  and 
"  that  he  would  plough  the  fallows  in  each  ye^r  three  fucceffive 
^  times,  and  lay  manure  thereon,  and  that  he  would  not  keep  the 
**  lands  in  tilla^  fuccef&ve  years  without  manuring  the  fame  dur- 
*^  ing  his  ptmc&on  of  the  faid  laft -mentioned  premifes  with  the 
<(  appurtenances,"]  be  the  faid  IV.  W.  undirtooky  and  then  and 
tbirt  faitbfulfy  prmifid  thi  liid  plaM      that  hi  fhifaid  Jf.  W. 
muid  not  during  tbe  time  that  *beJhould  hold^  occupy ^  and  enjoy  the 
faidfamiy  nujjuage^  and  land^  with  the  appurtenances^  have  un» 
in  tb€  pUugb  maxe  than  one  hundred  acrei  ^f  landy  parcel  thereof^ 
lira  kntvm  by  Hing  late  Brown* s  and  T^rbtlts^  and  would  throw 
fmh  arabli  land  into  four  fields  in  afuccejfton  of  fallow  y  corn^  clo^ 
firr,  and  wheat ;  and  that  in  the  year  next  before  tbe  quitting  the 
JUd  pnmifif  be  would fow  tbe  field  whicb^  according  to  the  afore^ 
jUd  tmrfe  of  buflfandry^    would  be  fallow  the  preceding  year^ 
^iA  ni  (bver-feed^  at  the  rate  of  fourteen  pounds  to  an  acre^  for 
fikkb  th/tfaid  plaintiffs  his  heirs  and  fucceeding  tenantSy  was  to 

SI  asidthas  he  thefiiidJV.  IV.  would  not  convert  a  certain  clofe 
dMnrUn  Clofe  into  tillage  during  the  poffeffion  of  the  premifes^ 
itft  hi  would  not  take  more  than  three  crops  from  Tiding* s 
0fi/'midW9uJd  forfeit  and  pay  to  tbe  faid  plaintiffs  bis  executors 
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end  ajfigriiy  the  fum  of  five  poumh  an  acre  yearly  for  every  year 
more  thaK  cr:c  hundred  ucrcs  cfthefaid  lands  then  lute  Brcwns  and 
TurhilCs^  and  for  every  rxrt  of  Merton*s  and  Tiding* s  Ckfe^  which 
dinir.gkis  fcffejjlon  of  the  faid  premifes  J^ruld  he  ploh^hcd^  accord^ 
ing  tc  the  /iiid  pt  crnljt  and  undertaking  in  that  behalf  \  and  that  he 
Jhouid  fpcnd  the  waf.urc  arifin^  fro7n  the  faid  premifes  yearly  on  the 
faid P'.emifes^  or forre  parts  thereof^  ar.d that  he  luould  not  during 
his  Pofff'To^'!  cf  the  faid  demifed  premffes  fell  cr  ti:kc  off  from  the  fa  id 
njjesanyhrw  Itranv^  fJi\r\r.   onlun^.   but  iLouidfpendor  Uave 
JiJjie  thereon^  And  the  {J\^  plaintiff  in  faft  lays,  that  he,  re- 
lyii^g  on  the  laid  promilc  and  undertaking  of  the  faid  W.  W.  did 
permit  and  fiiffer  the  faid  W.  W.  to  hold,  occupy,  and  enjoy  the 
(aid  farm,  nr.ciliiage,  and  lands  v.ith  the  appurtenances,  and  the 
faid  W.  W    under  and  by  the  permifTion  of  the  faid  plaintiff,   did 
hold,  occupy,  and  enjoy  the  faid  farm,  mefluage,  and  land  with 
the  appurtenances,  for  a  long  fpace  of  time,   to  wit,  from  the 
twenty-ninth  day  of  March  1779,  until  the  twenty-ninth  day  of 
March,  A.  D.  1783,  to  wit,  at,  &c  :    Yet  the  faid  defendant, 
not  regarding,  &c.  but  contriving,  &c.  the  faid  plaintiff  in  this 
behalf,  during  the  time  he  fo  held^  occupied^  and  enjoyed  the  faid 
farmy  meffuagey  and  lands  with  the  appurteftancesy  to  wity  in  the 
f ever al  years  of  Our  Lord  1780,  81,  82,  had  under  the  plough 
more  than  one  hundred  acres  of  the  faid  lands  late  Brown* s  and 
Turbill'sy  to  ivity  fifty  acres  more  than  one  hundred  acres  of  the  faid 
lands  in  each  and  every  of  the  faid  years  \  and  did  not  in  the  fever  al 
years  of  Our  Lord  17R0,  81,  82,  or  in  any  or  either  of  tbern^ 
throw  the  faid  arable  lands  into  four  fields ,  as  nearly  equal  as  might 
bcy  and  keep  each  of  thofe  fields  in  afuccelfion  of  fallow,  corn^  do* 
VfcT,  and  wheat ;  but^^  on  the  contrary  thereof  wholly  omitted  and 
negictlidfo  to  do ;  and  did  not  during  the  time  he  fo  held,  occu- 
pied, and  enjoyed  the  faid  farm,  mefluage,  and  lands  with' the  ap- 
purtenances, as  aforefaid,    fpend    [in  ad  Count,    •'  and  fpread 
*'  on  the  fallow  of  the  faid  laft  mentioned  premifes  all"]  the  ma- 
nure \^hich  had  arifcn  of  and  from  the  faid  ^x<\\\\{z%  yearly  on  the 
faid  premifes^  or  fame  part  thereof  or  leave  the  fame  thereon  y  but  on 
the  contrary  thereof,  during  the  faid  time,  to  wit,  in  the  feveral 
years  of  1780,  81,  82,  and   in  each  of  them,  did  fell  and  take 
and  '*  carry"  off  from  the  faid  premifes  divers  large  quantities  of 
hay,  ftraw,  &c.    [in  ad  Count,  "  to  wit,  three  hundred  cart- 
"  loads  of  hay,  &c.  which  had  arifen  upon  and  from  the  faid  laft- 
^'  mentioned  premifes  in  thofe  feveral  years  ;  and  did  not  in  the 
**  faid  A.  D.   17S2,  plough  the  fallow  of  the  faid  laft- mentioned 
'^^  premifes  in  that  year  three  fucceffive  times,  and  lay  manure 
**  thereon  5  but  un  the  contrary  thereof  omitted  and  neglected  fo 
'*  to  do,  and  only  ploughed  the  faid  fallow  in  that  year  once,  and 
*^  did  not  manure  the  fame,  and  did  during  his  faid  pofleflion  of  the 
"  fiaid  premifes,  to  wit,  in  the  faid  years  1 781,  82,  83,  keep  divers, 
'<  to  wit,  one  hundred  acres  of  the  faid  land  fucceffively  in  tillage 
•*  without  manuring  the  fame,  to  wit,  at,  &c."J    in  each  and 
ivery  cf  thcfe  years  ^  which  atsfe  of  and  from  the  faid  pr$mifeSy  and 
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vees  made  tbtreon^  to  wit^  on^  &fr.  tf/,  &ff .  And  whereas  alfo 
afterwards,  to  wit,  on,  &c.  at,  &c.  in  confideration  that,  &c.  &c. 
(FiniQi  this  Count  fame  as  the  iirft,  only  omitting;  what  is  in 
italic,  and  inferting  what  is  within  inverted  commas. )  And  3^  Cwint. 
whereas  alfo,  to  wit,  on,  &c.  at,  &c.  in  confiJeration  that  the 
&id  plaintiff,  at  the  fpccial  inftance  and  rrqucfl  of  the  faid  dc* 
fendant,  would  permit  and  fufFer  the  faid  W.  W.  to  hold,  occupyt 
and  enjoy  a  cert;: in  other  mefluage  and  farm  Iyi::g  and  being  at, 
&c.  for  and  during  the  term  of  one  whole  year  from  thi'iice  next 
enfuing,  and  fully  to  be  complete  and  ended,  and  fo  from  year  to 
year,  for  fo  long  a  tinte  as  the  faid  plaintiff  and  defendant  (hould 
pleafc,  at  and  under  a  certain  yearly  rent  thc^rcfore,  payable  by  the 
laid  defendant  to  the  faid  plaintiff,  hethefrJd  defendant  undertook, 
and  then  and  there  faithfully  promif^d  the  faid  plaintiff  to  occupy 
and  ufe  the  (kid  laft-nientioned  prcmifcs  according:  to  the  due 
courfe  of  hufbandry,  during  fuch  time  as  he  the  faid  dcfcrndan^  * 
(hould  be  poffefred  thereof :  And  the  (aid  plaintiff  in  fa^t  faith, 
that  he,  relying  on  the  laid  promife  and  undertalcing  of  the  faid 
defendant  laft-mentioned,  at.  Sec.  in,  &c.  did  permit  and  fuffer 
the  faid  defendant  to  hold,  occupy,  and  enjoy  the  faid  laft-men* 
tioned  premtfes  with  the  appurtenances,  for  a  long  fpacc  of  time, 
to  wit,  from  the  time  of  making  the  faid  laft-mentioned  pro- 
mife and  undertaking,  until  the  twenty-fifth  day  of  March  1783, 
to  wit,  at,  &c.  in,  &c. :  Yet  the  faid  defendant,  not  regarding, 
&c.  but  contriving,  He.  in  this  behalf,  did  not,  during  the  time 
he  held  and  enjoyed  the  faid  lad- mentioned  prcmifes  as  aforefaid, 
occupy  the  fame  in  a  hufbandlike  manner,  according  to  the  due 
courfe  of  hufbandry  ;  but  on  the  contrary  thcuof  he  the  faid  de- 
fendant, during  the  time  he  held  and  enjoyed  the  fa!  J  laft-mcntioned 
premifes,  occupied  the  (ame  in  an  unhufbaiidlike  manner,  and 
contrary  to  the  due  courfe  of  hufbandry,  during  that  time,  to  wit, 
the  (aid  defendant  did,  during  his  pofl*r(Iion  of  the  faid  laft-mcn- 
tioned premifes,  till  and  fow  divers,  to  wit,  one  hundred  acres  of 
land  of  the  faid  lalt-nicit'oned  prcmifes,  without  couching,  clean- 
ing, dreiling,  or  manuring  the  fame  land,  contrary  to  the  due 
courfe  of  hulbandry,  and  contrary  to  the  form  and  cftcdl  of  the  faid 
promife  and  undertaking  of  the  (Kid  defendant  fo  by  him  made  as 
laft  aforefaid  ;  and  did  plough  and  break  up  divers  other,  to  wir,one 
hundred  other  acres  ot  land  of  the  faid  laft-mentioned  premltc^, 
coQtrary  to  the  due  courfe  of  huft^.mdry,  and  which  ou^ht  not, 
according  to  the  Titles  of  good  hufb.mJry,  to  have  been  ploughed 
and  broken  up  ;  and  broke  up  divers,  to  wit,  one  huntircd  other 
acres  of  falh>vv  ground  of  the  ftid  laft-mentioned  prciniu*s,  and 
lowed  the  fame  with  corn  and  grain,  without  plou;r;iing  tlu  fame 
three  times  before  lowing  tiic  fame  wi:h  corn  and  grain,  contrary 
tt>  the  due  courfe  of  hulbandry  :  and  the  faid  defend  uit,  diirin;^  tnc 
tune  hefo  held  and  enjoyed  the  faid  lalUmentioacd  premifc*^  as  lalt 
atonbidf  did  not  ufe,  fpend,  fpread,  beftow,  and  c;nploy  ;:11  the 
bqTi  ftraw,  fodder,  dun^,  or  comport,  or  any  part  tiierc  )t,  ariil.i^, 
cuaungt  growing}  and  rencwiii^  ia  and  upon  t'.ij  faid  iait-nicn- 

lioncd 


I 


4thCoiiiii. 


ASSUMPSIT  SPEClAL—ONSi^EaAL  CONTRACTS; 

tioned  premifes,  or  any  part  thereof,  in  and  about  the  improving 
and  manuring  the  fame,  nor  did  leave  all  the  hay^  (^raw,  Scc^  or 
any  part  thereof,  in  and  upon  the  faid  laft-mentioned  prcmifes^  or 
ypon  kny  part  thereof^  at  the  end  or  expiration  of  die  time  he  fa 
ftcld  the  laid  lalt-mentioned  premifes  as  laft-afQrefaid|  ^nd  when 
he  quitted  the  fame,  accordinjg:  to  the  duecourfeofhufbandryz  but 
on  the  contrary  thereof,  during  all  the  time  he  lo  held  andenjo 


the  laid  Jatt-mentioned  premifes,  and  at  the  end  and  expiration  of 
the  time  he  fo  held  and  enjoyed  the  fame,  took  and  carried  awai 
divers  large  quantities  of  hay,  flraw^  ^c*  to  wit,  one  hundrec 
cart-loads  of,  &c.  which  hacj  tirifrni  gr^wni  aiT^  renewea  in  and 
flpon  the  laid  lait -mentioned  premifes,  to  other  places,  and  dif* 
poied  or  the  tame  elfewhere  than  on  the  faid  1  aft-mentioned  pre* 
mifes,  to  wit,  at,  &c.  jfnd  whereas  alfo,  to  wit,  on,  &c«  at,  ftc^ 
in  confideration  that  the  faid  plaintiff,  at  the  like  fpecial,  &c.  of 
the  faid  defendant,  would  permit  and  fuffer  the  laid  defendant  to 
hold,  occupy,  and  enjoy  a  certain  other  mefluage  and  farm  with 
the  appurtenances,  lying  and  being  at,  &c.  for  and  during9  &c« 
from  thence  nrxt  enfuing,  &c.  and  fo  from  year,  &c.  at  am  un« 
der  a  certain  yearly,  &c.  he  the  faid  defendant  undertook,  Uci 
the  faid  plaintifr,  that  during  the  time  he  fhould  fo  hold  and  enjoy 
the  (aid  laft-mentioned  premifes,  he  fhould  not  till  and  fow  any 
fMirt  of  the  faid  laft-mentioned  lands  with  corn,  without  dreffing^ 
cleaning,  and  manuring  the  fame,  and  that  he  would  not  plough 
or  break  up  any  ley- ground  of  the  faid  laft-mentioncd  lands  out  of 
the  due  courfe  of  hufbandry,  and  which  ought  not,  according  to 
the  rules  of  good  hulbandry,  to  be  ploughed  and  broke  op ;  and 
that  during  the  time  la(t  aforefaid  he  the  (aid  defendant  would  not 
plough  or  break  up  the  fallow-ground  of  the  faid  Lft*mentioned 
land,  and  fow  the  fame  with  corn  and  grain  ;  and  that  he  the  (aid 
defendant  would  not  during  the  time  laft  ^^fbrefaid  carry  off  any 
hay,  &c.  arifing^  comings  growing,  and  renewing  in  and  upon 
the  faid  lad-mentioned  premifes,  in  and  about  the  improving  and 
manuring  thereof,  and  would  leave  all  the  hay,  &c.  which  (hould 
be  in  and  upon  the  Uid  laft-mentioned  premifes  at  the  expiration 
of  the  time  he  (hould  fo  hold  and  enjoy  the  faid  lafl -mentioned 
premifes,  in  and  upon  the  fame :   And  the  faid  plaintiff  in  hiBt 
fays,  that  he,  relying  on  the  faid  laft-mentioned  proniifc  and  un- 
dertaking of  the  faid  defendant  fo  by  him  made  as  laft  aforefaid^ 
afterv^'ards,  to  wii,  on,  &c.  at,  iic.    did  permit  and  fuffer  the 
(aid  defendant  to  held,  occupy,  and  enjoy  the  faid  laft  mentioned 
premifes  with  the  appurtenances,  for  a  lone  fpacc  of 'iine,  towit, 
from  the  time  of  the  making  of,  &c.  until,  &c« :    Yet  the  faid 
defendant,  not  regarding,  &c.  but  contriving,  &cc.  the  laid  plain« 
tift'  in  this  behalf,  during  the  time  he  fo  held  and  enjoyed  the  faid 
laft  mentioned  premifes  with  the  appurtenances  as  laft  aforefaid, 
to  wit,  on,  &c.  before  the  qujtting  poflcffion   thereof^  did  till 
and  fow  divers,  to  wit,  one  hundred  acres  of  land  of  the  faid  laft- 
mentioned  premifes,  without  dreffing,  cleanfing,  or  manuring  the 
feme  land,  contrary  to  the  faid  promife  and  undertaking  fo  by  him 
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fludeas  laft  itonUid ;  and  did  in  the  fevertl  A.  D.  &c.  and  ht* 
Uut  die  quitting  the  pofleffion  of  the  faid  I  all -mentioned  premifet 
as  bA  afordaid>  plough  and  break  up  divert,  to  wit,  one  hundred 
acre* of  ley-ground  ofthe  bid  laft-mentionedpremifes,  contrary  tO 
his  &id  laft -mentioned  promile  and  undertaking  by  him  made  as  laft 
•fordaid,  out  of  the  due  courTe  of  hufbandry,  and  which  ought 
not,  according  to  the  rules  of  good  hufbitndry,  to  have  beea 
ploughed  or  broke  up  in  thofe  }'ears ;  and  did  bresk  up  divers,  to 
wit,  one  Itundred  acres  of  fallow  ground  of  the  fiiid  laft -mentioned 
preoufes,  and  fowed  the  fame  with  corn  and  grain,  without  plough^ 
iog  the  bme  three  times  before  the  fbwing  of  the  fyme  with  com 
ma  grain,  contrary  to  his  laid  lafl-mcntioned  protnife  and  under- 
taking fo  by  him  made  at  laft  aforefaid  ;  and  did  iioi.  during  th« 
dne  at  fo  held  and  enjoyed  the  laid  laft-mentioned  premifet  at 
hft  afbre£ud,  ufe,  fpend,  beftow,  or  employ  ail  the  hay,  &c.  or 
aoypart  tbereof,  which  grew,  arole,  and  renewed,  during  th« 
time  be  fo  held  and  enjoyed  the  faid  laft-mentioned  premifcs,  upon 
ibe  find  laft-mentionen  premifes,  or  any  part  thereof,  in  and  about 
Ae  improving  and  manuring  the  lame  -,  and  did  net,  at  the  time 
nf  fail  quitting  thefaid  laft-mentioned  premiies,  leave  all  or  anf. 


If  made  t  but  on  the  contrary  thercof^3u>r^  the  firhe 
foheid  af>d  enjoved  the  laid  lalT-ineiijioncd  premife,  atiJaTt he 
time  of  quitting  tne  lamCi^took  and  carfle3j  and~caufcJan<f 
cured  to  K  taken  and  carried  away  divers  large  quaniities  of 


Ijtromife  and  ii  n3ertakingin_ 

^^  .^«^^ 

rthe" 
■  -■  and  pro- 
i  away  divers  large  quaniities  of  hay^ 
Sec.  to  wit,  otie  hundred  cart-loids  of,  Sec.  which  had  arifen, 
grow%  and  renewed  in  and  upon  the  fiiid  laft-mentioned  pre- 
mifes during  his  occupation  and  enjoyment  thereof  as  laft  afore* 
bid,  to  other  places,  and  difpofed  of  the  fame  elfcwhere  than  on 
ftie  bid  laft-mentioned  premifes,  to  wit,  at.  Sec.  (Add  the  mo- 
ney Counts.)  Tho.  DaV£NP08.T. 

I  Sttn  ptrolcd  ml  ipprore  of  thii         If  the  plalmiflTii  driren  to  liit  th'rd 

dcckmigM,  but  itunk  a  vcrdifl  ought  Count  (or  wuuof  proofoetbeothcn,  h* 

nKtabcuktnonihe  third  Count.  mull  nflc  bit  *er<)]f)on  ttut  Count, 

Tbomai  WAtati.  Tmsmai  DAtiKrair. 

DEVONSHIRE,  to  wit.  William  S.  efquirc  complains  of  Bj  the  L^*i 
J.P.Bittcn,  being,  ^c.  for  that  whereas,  on  the  fourth  of  March  '^■'iV?''W'(« 
f  1780,  at  the  parim  of  Topfham  in  the  county  of  D.  in  confidera-  "?*  '■^"*  '"V 
tioo  Aat  the  faid  William,  at  the  fpecial  inftance  and  rcqueft  cf  huJbtr'dlikr 
the  faid  J.  had  demifcd,  fet,  and  to  farm  let  to  him  the  faid  J.  a  nu.mcr,  and  rot 
certain  part  of  the  Uarcon  of  Wear  in  the  faid  parilb  of  T.  in  the  raiding  k  up  in 
county  aforefaid,  then  in  thcpolTefEon  of  one  James  Dairy,  con-  »  S""!  hulb^iid. 
baniogone  hundred  and  ninety-one  acres,  of  the  yearly  rent  of  Jjl^' ^j^of'^*' 
nw  bundrcd  and  eighty  pounds,   for  the  term  of  fourteen  or  um,  w.ih  f* 

vcraJ  fprcul 
brnclM  of  tbt  knplkd  prooiirc  to  ufe  ibt  eft  alt  according  to  gocdliLfbar.li^, 


L 


twenty* 


2a  ASSUMPSIT  SPECIAL.— On  SPECIAL  CONTRACTl 

twenty,  one  years,  from  the  twenty-ninth  day  of  September  th 
next  fubfequent,  to  determine  the  Cime  at  the  end  of  the  firft  fi 
years,  giving  the  faid  William  two  years  notice  thereof  in  writin 
and  had  undertaken,  and  to  the  faid  John  then  and  there  faithfu 

.fcharge  t 

eftate,  a 

would  put  ill 

(i)  t«i.W  pay,  proper  r:  pair  all  the  ba.ks  round  the  marlhes  near  the  river,  whi 
if.tl.c2dCount.  were  afterwards  to  be  repaired  at  the  joint  expence  of  the  & 
William  and  [rJin,  ard  would  alfo  fit  up  in  a  convenient  mann 
the  houfc  oppofitc  the  tarm  yard,  having,  as  a  conlideration  for 
doing,  all  the  old  furniture  and  bu-idings  then  adjoining,  with  t 
little  garden  thereto  belonging,  he  the  faid  John  undertook,  ai 
to  the  laid  William  then  and  there  faithfully  promifed  to  ufe  t 
faid  premifes  with  the  appurtenances  fo  demifed  to  him  as  afor 
faid,  in  a  good  hufbandUlce  manner,  during  the  time  that  he  (hou 
hold  !he  fame  as  tenant  thereof  to  the  fiid  William,  and  alfo 
^i eld  and  deliver  up  the  fame  f^  t?e  faid  William  in  an  huibandli 
Tioirinn.  at  t^i^.'  f-xpiration  or  determination  of  the  faid  termjat 
|Rro  that  he  the  faid  John,  durmg  the  time  lait  atorelaid,  woi; 
jointly  with  the  faid  William,  and  at  their  joint  expence,  reps 
the  faid  banks,  the  fame  having  been  firft  put  into  proper  rep: 
by  the  f^id  William  as  aforelaid:  And  the  faid  William  in  fs 
kySy  that  the  faid  John  held  and  enjoyed  the  faid  premifes  w 
the  appurtenances,  by  virtue  of  and  under  that  demife,  for  a  lo 
fpace  of  time,  to  wit,  fixim  the  faid  twenty- ninth  of  September 
the  year  aforcfaid,  u:;iil  the  twenty- ninth  of  September  A.) 
1785,  being  the  end  of  the  firft  five  years  (if  the  faid  term,  and 
that  laft-mentioned  time  quitted  the  pciFefnon  of  the  faid  premil 
with  the  appurtenances,  he  the  faid  Jchn  havii»g  given  the  fs 
William  two  year!-  puvious  notice  in  wriiin;;  of  fuch  intention 
to  do,  aiid  that  tlie  faid  term  fhould  then  be  determined,  where 
the  faid  term  was  determined  accorJiii^rlv  nn  the  day  and  year  I: 
aforefaiJ.  And  the  faiJ  William  fuither  faith,  that  although 
the  faid  William  did,  according  to  his  faid  promife  and  underta 
ir>g,  repair  all  the  faid  premifes,  and  pay  and  difcharge  the  king 
church  aiid  p'»or  rates,  in  rcfpect  of  the  fnid  eftatc,  and  pny  i 
every  paii/h  apprentice  two  guineas  ;  and  did  alfo,  aft\.r  the  ma 
ing  of  the  faid  piomife  and  undertaking,  to  wit,  on  the  firft 
Auguft  I'/^O,  at  the  parifh  aforefaid,  put  the  faid  banks  into  pr 
per  repuir,  and  alfo  fit  up  in  a  corivenicnt  manner  the  faid  hoi 
oppofite  the  farm-yard :  Yet  the  fjid  John,  not  regarding  his  fi 
proniileand  undertaking  by  him  n.adc  as  aforefaid,  but  intcndi; 
lo  deceive  and  defraud  the  faid  ^Vl]!i.lm  in  this  behalf,  diti  netj 
EiMcl.  ifl.         //;^  faiii  t'rennfes  tvtth  the  at>i)urteminces^  durincr  his  fuid  tofTefh 


—  -  .  —  —       ' 


q inFt e d  t h e  p ofieffi o rtjhe rjrof  as jit or e faid _  oiTtlie  deter m i n_ation 
the  faid  term^  according  to  his  faid  promife  and  undertaking  J n  tt 
behalt  made  with  the  faid  William  j  but  on  the  contrary^  that  \ 
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Jtidyahn,  during  ibt  lime  that  he  did  h:U  ar.A  tv.jay  ibf  faid  prii 
mifn  with  the  appuricnaiices  as  sforefaii},  (hat  is  to  fny,  in  the  fc 
Vera)  years  of  Uur  Lord  1781,  Sec.  to  wit,  on  the  firll  day  of 
June  in  Rich  of  thofc  years,  at  the  p.-rilh  aforcfaid  in  the  county 
abreCiid,  mnued  and  cut  the  graft  arifing  and  growing  on  diversi 
to  irit,  fifty  acres  of  and  belonging  to  the  laid  deniifcd  premifes, 
witbtut  laying  any  quantity  of  manure  ar  drr^ing  whaifoevcr  there-  '""*  *■*■ 
on,  or  any  part  thereof,  in  any  or  either  of  the  faid  years ;  and  did 
alio,  in  dch  of  thofe  years,  m^ui  and  cut  the  graft  arifing  and 
growing  on  divers,  to  wit,  fifty  other  acres  of  and  belonging  to 
the  &td  demifed  premifes,  withsut  laying  frtpir  and fuffciint  drff- 
fing  thirtan^  or  any  part  thereof;  and  did  alfo,  in  CJch  of  thefe 
yean,  plow,  till,   and  fow  divers,  ffl  fifty  acres  of  laid  demife 
premifes,  without  laying  any  quantity  of  manure  or  drefSng  what- 
focvcr  thereon,  or  on  any  part  thereof;  and  did  alfi  pUvi,  till,  ahd  Breach  jd, 
Am  divers,  ffl  fifty  other  acrel  of  and  belonging  to  the  laid  de- 
nifed  premiles,  without  laying  proper  and  f'ujficient  dreffing  on 
any  part  thereon,  or  anyparttfaereofi  contrary  to  good  hulbandry, 
and  the  farm  and  clFect  of  the  faid  promife  and  undertaking  inlbat 
behalf  made  as  afnrefaid.    And  the  faid  William  further  fays,  that 
during  the  time  that  the  laid  John  fo  held  the  fjid  premifes  with 
the  appurtenances  as  aforcfuid,  to  Wi'.,  on  the  thirtieth  of  Septem- 
ber A.  D.  lySo,  and  on  divers  other  days  and  times  between  that 
day  and  the  bid  determination  ef  the  laid  term  of  the  faid  John, 
the  (aid  John  laid  and  placed  a  large  quantiiy  of  unwboltfeme  and  e„„i,  ,,(,, 
jmprtper  dre£ijig  in  and  upon  divert,  to  wit,  fifty  other  acres  of 
and  belonging  to  the  laid  dcmi fed  premifes,  contrary  to  good  huf. 
bandry,  and  the  form  and  efTeifl  of  the  faid  promife  and  undertak- 
ine  in  that  belialf  made  as  aforef.iid,  wherchy  the  fame  were  and 
ftill  are  greatly  corrupted,  injured,  and  filltrd  ar.d  choakcd  with 
weeds :  and  the  faid  William,  from  the  faid  determination  of  the 
&Jd  term  hitherto,  hath  been  wholly  deprived  <if  :ill  the  ufe,  pro- 
fit,  and  advantage  which  he  otherwife  would  have  derived  from 
the  fiid  premifes,  Jf.  at  the  parilh  jforefaid  in  the  county  afore- 
ii\<i.  And  the  faid  William  further  fjys,  that  during  t.Se  time  the 
laid  John  held  the  faid  premifes  with  the  appurtenances  as  afwre- 
&d,  to  wit,  on  the  faid  thirtieth  day  of  September  A.  D.   1780, 
and  on  divers  other  days  and  times  between  that  day  and  the  fjjd 
dettrmination  of  the  faid  term  of  the  faid  John,  lie  the  fiid  John, 
t|Dtivy  to  good  hufbandry,  and  to  the  form  and  cfte£l  of  his  laid 
>    ItlMife  and  undertaking  in  that  faehaif,  permitted  and fuffereddi- 
*•<*,  ff.  fifty  acret  ef  the  faid  dimifed  premifei  te  he  greatly  over- 
fimend  thonied  with  weeds,  for  want  of  reafonabte  care  and  good 
bubandry  in  the  faid  John  in  that  behalf,  and  alfo  permitted  and 
^ffiTtd  the  fame  te  continue  fa  ever-run  and  ckoaktd  with  weeds  as  8„,e(,  jth, 
inreJaid,  for  a  long  fpace  of  time,^.  from  the  faid  laft-mcntioned 
by  >nd  year  until  the  laid  determination  of  the  faid  term  of  the 
laid  John;  md  yielded  and  delivered  up  the  fame Je  over-run  and 
titaitdviiiti  weedftas  aforcfaid,  in  a  bad  and  uabufhar.dliit  cendi- 
Hu,  10  ihc&idWi&iam  attbebiddeterniination  of  the  iaidtcrn 
VuL.IJ.  D  as 
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as  afbrefaid,  contrary  to  the  foroi  and  eiFed  of  his  faid  promife 
tindertaking  in  that  behalf  made  as  aforefdid,  ff.  at  tht:  p; 
aforefaid  in  the  coSnty  aforefaid:  And  the  faiJ  William  fur 
fays,  that  during  the  time  that  the  faid  John  held  tlie  faid  prer 
with  the  appurtenances  as  aforefaid,  to  v/it,  on  the  faid  thiriieth 
of  September  A.  D,  1780,  and  on  divers  other  day?  and  time! 
tween  that  day  and  the  fi»d  determination  of  the  faid  term  of 

Breach  6th.  faid  John,  he  the  faid  John  cut  and  felled  diver i^  to  luity  tu 
perches  ofunderivsod  in  and  upon  the  faid  premifcs,  lihcn  the^ 
was  not  tn  a  due  courfe  of  cuttings  and  carried  away,  iolvl,  an< 
poTed  of  the  fame  off  the  faid  demifed  premifes  wich  tlie  ap 
tcnances,  contrary  to  good  hufbandry,  and  the  form  and  efFe< 
the  promift  and  undertaking  in  that  behalf  made  as  aforefaid. 
the  faid  William  further  fays,  that  during  the  time  the  faid  ^ 
held  the  faid  premifes  with  the  appurtenances  as  aforefaid,  to 
in  the  fevcral  years  of  Our  Lord,  &c.  &c.  that  is  to  fay,  on 
iiril  day  of  March  in  each  of  thcfe  years,  he  the  faid  Jchnpiou 
up)  fowed,  and  converted  to  tillage  divers,  to  wit,  fifty  acr 

trrach  7th,  ancient  pajiure  of  and  belonging  to  the  faid  demi fjd  premifes, ' 
trary  to  good  hufbandry,  and  the  form  and  effect  of  his  faid 
mife  and  undertaking  in  that  behalf  made  as  aforefaid,  Jf,  at 
parifh  aforefaid  in  the  county  aforefaid.  And  the  faid  Wil 
further  fays,  that  during  the  time  that  the  faid  John  held  the 
premifes  with  the  appurtenances  as  aforefaid,  jj,  on  the  faid  1 
tieth  of  September  A.  D.  1780,  and  on  divers  o.her  days 
times  from  that  day  and  the  faid  determination  of  the  faid  ter 

ftirach  Sth.  the  faid  John,  he  the  faid  John^^^  and  dcpajlured  divers  othc 
thirty  acres  of  the  orchards  of  and  belonging  to  the  faid  der 
premifes,  with  horfcs,  cows,  and  oxen,  contrary  to  gocJ 
bandry,  and  the  form  and  effect  of  the  faid  promife  and  undcrta 
in  that  behalf  made  as  aforefaid;  tuberely  divers,  Jf,  about 
hundred  apple  tras,  then  growing  and  being  in  the  faid  orcl 
Were  barked^  fub  verted,  pulled  down,  and  other  wife  injured  h 
faid  horfes,  cows,  and  oxen,  and  at  the  faid  expiration  of  the 
term  be  andfWere  of  little  or  no  ufe  or  value  to  the  faid  Will 
jr.  at  the  parifh  aforefaid  in  the  county  aforefaid.    And  the 

itcach  oth.  William  further  fays,  that  the  faid  John  did  noty  during  the 
that  he  held  and  enjoyed  the  faid  premiles,  in  a  good  hufbarv 
manner  fpend,  ufe,  employ^  andbeitow  in  and  upon  the  faidpren 
or  any  part  thereof,  the  faid  hay,  itraw,  or  fodder,  muck,  d 
Compoft,  and  manure  which  was  made  and  gathered  upon  the 
premifes  during  the  faid  time  that  he  fo  held  the  faid  premifes 
the  faid  appurtenances,  or  leave  the  fame  upon  the  faid  prci 
It  the  time  when  he  Quitted  the  lame  as  aforelaid*  as  he  ou5 
lave  doDC,  accprdlng  to  good  huibandry,  and^  according  tc 
^promije  antf  undertaking  in  that  behalj^made  as  aforetoid  \  bm 
tEie  contrary  thereof,  tJie  iaid  Jofin,  durrng  the  time  that  I 
held  and  enjoyed  the  faid  premifes  with  the  appurtenances,  ^ 
the  thirtieth  of  September  A.  D.  1780,  and  on  divers  other 
and  times  between  that  day  and  the  Cud  dctermioAtion  of  his  t 
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K  the  parifli  aforesaid  in  the  count}'  aforefaid,  did  take  and  carry 
anuaj  from  the  faid  premifes  divers  large  quanrities  tf  hay,  ftranr, 
(odder,  dung,  muck,  compel),  and  manure,  Jf.  live  hundred  cart- 
loads of  bay,  live  huadred  cart-loads,  &c.  which,  during  t>c  time 
that  the  &id  John  fo  held  and  cnjojrcd  ibe  faid  premifes  with  the 
Appurtenances,  were  made  and  gathered  upon  the  faid  premifes, 
CWitrary  to  good  liulbandry,  and  to  the  form  and  clFc6t  of  his  faid 

Eonufe  and  undertaking  in  that  behalf  made  k  aforefaid.  And  the 
<!  William  further  fays,  that  during  the  time  that  the  faid  John 
^Mld^  £(id  premifes  with  the  laid  appurtenances  as  aforefaid,  ttf 
wit,  on  the  firft  day  6f  February  A,  D.  1781,  and  on  divers  other 
flap  and  times  between  thst  day  and  the  laid  deterniinatiim  of  the 
bid  term  of  (he  faid  John,  the  faid  banks  of  and  belonging  to  the 
laid  premite*  round  the  marlbes  near  the  river,  were  greatly  in 
dcQy  and  out  of  repair,  whereof  the  did  John,  at  the  pariCh  afore- 
fiid,  bad  notice,  and  was  then  and  there  requefted  hy  the  laid 
Wiliiam  to  repair  the  fame,  together  with  the  £iid  William,  at 
Oil  with  Aeir  joint  expence ;  but  the  laid  John  then  and  there 
Mully  reftifed  and  omitted,  and  did  afterwards  wholly  omit  fo  to 
ttii  contrary  to  the  form  and  effe^  of  his  faid  promife  and  undef-> 
bliing  in  that  behalf  made  aS  aforefaid ;  whereby  the  faid  William 
int  obliged  to  lay  out  and  expend,  and  did  actually  lay  out  and 
(^xnd,  a  large  fum  of  money,  to  wit,  the  fum  of  htar  hundred 

Ends,  in  and  about  the  necdtar^  repairing  of  the  fiid  bank*,  at 
.  own  Iblc  expence,^  at  the  partfh  aforefaid  in  the  county  afore- 
fiii  (ad  Count  as  with  the  alterttion  in  the  margin  only.  3d 
Count,  money  laid  out  and  expended.  4th,  Account  Hated. 
BteKhestotbelaft  Counts.  The  breaches  to  the  fiift  two  Counts 
vtinitalicj  V.  Gibbs. 

LANCASHIRE;^     William  Greenwood,  late  of.&c.  was  i.„^„i*o. 
UOcjied  to  adfwer  unto  John  Midgley  and  'f'liomas  Smith  in  a  niif^j    pLintifr 
pica  of  trefpafs  6n  the  cafe,  &c.    and  ihefL-upon^  &c.  for  that  lf<lcbndui  dd 
olicnasthe  faid  plaintifFs,  on  the  thirteenth  of  January  A.  I).  "w^Wttij  on 
IJ^l,  were  lawfully  polTfiTed  of  and  in  tivo  barns,  fitujte,  &c.  ^^^g^^'^ 
oiltd,  4fc.  and  tour  clofes  of  land  called  and  knOwn  by  the  name  ^^^i  hui!*" 
of,  &c.  liiuatc,  jcc.  containing,  &c.  with  the  appurtenances,  for 
tkcreJidae  of  a  certain  term  of  twenty -three  years,  commencing 
ftom  and  immediately  after  the  twenty-fifth  of  March  A.  D.  1720 
■faei)  to  coL^ie  and  unexpired,  by  virtue  of  a  certain  demife  or  grant 
thereof  before  then  duly  made  to  one  Robert  Bani^er,  And  duly 
v^ed  in  the  &id  plaintiffs  by  affignment ;  by  which  demife  or 
gnnt  the  faid  Kobert  and  his  aJSgns  were  amongft  other  things 
obDgcfltb  fpread  and  expead  upon  the  faid  premifes  all  the  hay>  - 
BaxVt  manure,  dung^  compoft,  and  alhes  which  (hould  yearly* 
come,  grow,  be  gotten,  bred,  or  increat'ed  upon  the  faid  prcmife<, 
mtly  and  every  year  during  the  laid  term,  and  were  rellrained 
mm  ploughing,  grazing,  or  hvii^  up»  or  fowlng  with  corn, 
inin,  or  viy  other  tfaiiif,  a  ccrtHa  cl^fe  called  Swain't  Meadow, 
D  2  part 
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part  of  the  faid  premifes  above  defcribed  by  the  name  of  th 

Swain's  Field,  or  any  part  thereof,  or  the  laid  clofe  called,  &c.  c 

any  part  thereof,  tor  two  of  the  lail  years  of  the  faid  term  i  an 

bcinjjifo  thereof  poffeffed,  afterwards,  to  wit,  on  the  faid  thii 

teenth  day  of,  &c.  at  Colne  aforeiaid,  in  confideration  that  tt 

faid  plaintiffs,  at  the  fpecial  inftance  and  req  jeft  of  the  faid  defem 

ant,  had  then  and  there  dcmifed  the  faid  premifes  with  the  appui 

tenances  to  the  faid  defendant,  to  hold  the  fane  from  the  twent} 

fifth  of  March  then  next  following  for  one  year  then  next  enfuin^ 

.  an  J  fo  from  thence  from  year  to  year  for  fo  long  a  time  as  the  (ai 

plaintiff  and  defendant  (hould  pleafe,  at  and  under  a  certain  ycarl 

rent  to  be  therefore  paid  by  the  faid  defendant  to  the  faid  plaintiff 

he  the  faid  defendant  undertook,  &c.  to  pay  Co  them  the  full  ar 

juft  fum  of  ten  pounds  in  cafe  the  faid  defendant  (hould  not,  dui 

inor  ^11  that  time  as  he  the  faid  defendant  ihould  hold  and  enjoy  tl 

fdid  premifes  with  the  appurtenances,  under  and  by  virtue  of  tl 

laid  demife,  fpend  all  the  hay,  draw,  manure,  duns;,  and  zQn 

that  (hould  during  fuch  time  come  or  grow  upon  the  faid  premife 

and  alfo  that  he  the  faid  defendant  would  not  plough  or  rive  ai 

of  the  ground  of  the  faid  clofe  called  S.  M.  or  of  any  of  the  (a 

clofes  called,    &c.  in   two  of  the  laft  years  of  the  faid  term 

twenty-three  years:  And  the  faid  plaintiffs  aver,  that  the  faici  d 

fcndant,  by  virtue  of  the  faid  demile,  afterwards,  to  wit,  on  tl 

twenty-fifth  day  of  March  A.  D.  1743,  entered  into  all  and  fii 

gular  the  faid  dcmifed  premifes  with  the  appurtenances,  and  w 

thereof  polTefled  from  thence  until  the  end  and  expiration  of  tl 

faid  term  of  twenty  three  years,  to  wit,  at,  &c.  aforefaid ;  ai 

that  the  faid  defendant  did  not  during  that  time  fpend  all  or  ai 

part  of  the  hay,  draw,  manure,  dung,  and  afhes,  which  durii 

that  time  came  or  grew  upon  the  faid  demifcd  premifes ;  but  < 

the  contrary  thereof,  during  that  time  fpent  a  great  partelfewhe 

thnnon  the  faiddemifed  premifes,  to  wit,  at,  6cc.  aforefaid:  Y 

the  faid  defendant,  not  regarding  his  faid  prumifes,  &c.     (Con 

mon  condufion  for  the  ten  pounds.)  J.  Yati 


t)edantion    in      LANCASHIRE,  Jf.     John  Shaw,  'ate  of  in  the  coun 

aflTomptit  upon  q{  Lancalter^  was  attached  to  anfwer  I'homas  North  of  a  plea 
a  parol  agree-  jf^fpafg  yp^j^  ^^  ^^fe  j  and  whereupon  the  laid  Thomas,  by  A. . 
meni  fur  letting  ••    *^^^"^  i«r        i_  l  %  r  ^  • 

a  farm  and  xoi  "*s  attorney,  complams,  for  that  whereas  heretofore,  to  wit,  < 
iheep  thereon    the  nineteenth  day  of  October  in  the  year  of  Our  Lc.;d  1784, 
lor  fcven  year;,  the  pari(h  of  Melling,  in  the  county  of  Lancafter,  the  faid  'I'h' 


thiee  years  and 

then  quitted,     confifling  of  a  meffuage  or  dwcUing-houfe  and  other  bui4din| 

but  did  not  re-  and  divers,  to  wit,  iixty  acres  of  land  with  the  apptirtcnances,  t 

rum  all  tlic      geihcr  with  one  hundred  and  one  (beep  of  the  refpcAive  kinds,  a 

*^^'  to  be  taken  at  the  refpeSive  values  following,  that  is  to  (ay,  diii 

bcft  ewes  at  nine  ihillings  each,  eighteen  hogs  at  four  IbiUiii 
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wiCiX' pence  each,  feventeen  twinter  gimmers,  or  twoyevsold 
eves   at  feven  fhilltngs  each,  twelve  twinter  or  two  years  old 
vcAers  u  fix  fliillings  and  fix-pencc  each,  ten  aged  wethers  at 
tight  (billings  each,  ten  aged  ewes  at  fix  (hillings  each,  three  old 
ewts  at  four  (billings  and  fix-peiicc  each,  and  one  tupjicr  ram  at 
fiitecii  (hillings,  then  tteing  in  and  upon  the  faid  farm  and  lands, 
to  h<ild  the  (aid  demilcd  premifes  with  the  appurtenances,  unia 
the  Tdid  John,    his  executors,  admininrators,  and  alUgns,  !rum 
the  thirteenth  day  of  February  then  next  as  to  the  lands,  and  from 
the  twelfth  of  May  then  next  as  to  the  buildings,  for,  during,  and 
uDio  the  full  end  and  term  of  ( i )  "  three"  years  from  thence  next  ( ■)  one  whak 
enl'uing,  and  fully  to  be  complete,  ended  (l)  ;  yielding  and  pay-  rear- 
ing therefore  yearly  and  every  year  during  the  faid  term,  unto  the  f"J  ■''^  '^  '"•• 
tua  Thomas,  thcyearlyfum  of  fifty-two  pounds  t-"  fli'""ngsof  J'h^^'^',^ 
lawful  money  of  Great  Briuin,  by  equal  half  yearly  payments,  on  foidThonus  lod 
the  firft  day  of  Augud  and  the  firtt  day  of  February  in  each  year,  jdm, 
tl>E  lirfi  h^f-yearly  payment  to  begin  and  be  made  on  the  firft  day 
ofAuguft  next  enfuing  the  commencement  of  thefdiddemifejand 
alfo  eight-pence  a-picce  for  each  and  every  of  the  faid  one  hundred 
anJ  one  (beep,  or  the  yearly  fum  of  three  pounds  one  fhilling  and 
four  pence  in  each  and  every  year  of  the  faid  term  for  the  whole 
ofthe  faid  flocit  of  fheep  Golle£liveIy  :  and  it  was  alfo  then  and 
Eliere  [3)  further  agreed  between  the  (aid  Thomas  and  the  f^id  ft)t„ya^a- 
Md,  tnat  the  faid  John  Ihould  and  would  redeliver  to  the  faid  thn  tOngt, 
^boDus  at  the  end,  *'  or  other  fooiKr  determination,"  of  the  laid 
ttmi,  the  whole  of  the  laid  ftock  of  one  hundred  and  one  (beep, 
otihould  and  would  well  and  truly  pay  to  the  faid  I'homas  for  each 
andevery  of  the  faid  (heep  that  he  thefalJ  John  Ihould  not  redeji- 
Krto  the  (aid  Thomas  at  die  expiration,  "  or  other  fooner  deter- 
"  minztion,"  of  the  term,  at  and  after  the  rate  at  which  the  fame 
veie  refpeitively  valued  and  Liken,  according  tu  the  ditferent 
■i'ldj  thereof  as  aforcf^id:  and  it  was  further  then  and  there  agreed 
b;  and  between  the  faid  Thomas  and  the  fjid  John,  that  the  faid 
John  Ihould  and  would  lav  on  the  faid  ptemifcs,  in  each  of  the 
nrli  two  years  (^ )  ef  the /aid  lei  m,  eight  hundrsd  toads  of  lime,  (^)  ti„|  h*  ih» 
tne-half  whereof  the  faid  Thomas  was  to  pay  for  at  thelime-lciln  ;  Ctid  Jotm  ftould 
tod  that  in  tneb  of  the  lOUR,  •'  the  third  year,"  mxt  fucceeding  eommue  to  the 
J»n  (5)  that  the  laid  John  Ihould  hold  and  occupy  the  dc-  ^^  *"^i_ 
■iWpretnifcs  under  the  faid  demife  if  the  faid  term,  he  the  faid  '^^"i^i^t, 
John  Jbould  and  would  lay  on  fome  part  ol  the  (aid  premifes  three  ({}  tbit  hcthe 
hundred  load*  of  lime  at  his  own  cxpcncc,  eindjhoutd  and  would  SM]<ita>a>oa\ii 
>i  jhe  kji  year  9f  the  faid  term  ley  on  the  faid  premifes  four  bun-  holdanJoccupy 
ireilMdi  tflime^  eoe-half  to  he  paid  for  hy  the  faid  Thomas  at  the  "■"  '^  *^ 
*ifc ;  and  it  wjs  further  then  and  there  agreed  by  and  between  U^Toid  dm^' 
^  tt^fctd  Thomas  and  the  faid  John,  that  the  faid  John  (hould  * 

li  keep  all  the   faid    oetnifcd   houfcn  in    good    repair, 
Iterials  (main  walls  and  main  timbers  only  excepted)  t 
^^1  ttf/aid  fohnfiKuld  and  would  ferve  all  offices  liable  to 
Wmmdftfitmudt  far  tr  in  refpeil  of  the  faid  demifed  premi-' 
ring  ibtfaid  Urm^  and&euldmt^  ntr  weuldpUugb  any  fart 
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9fthe  mamnf-rrKrU  tf  ti€jmd  dtmiprd friTmlts  dmrnt^  th€  faid 
term\  and  that  he  the  &d  Jolm  Ihwrfd  and  «\:«!<if  daring  the  Cud 
tmiB,  keep  all  the  fetxes  in  and  apon  all  the  1^  demiKd  prcmfies 
in  good  repair,  j9  tkst  xj  esttltjbnidp  tkm^b  mwy  part  tftht 
Jame^  hmt  thrft^gb  tht  ccrt^gmfs  tr  rmils  vth,  and   thoakl  and 
would  keep  aB  drains,  vatcrcaiirteSy  aod  cfitches,  in  and  opoa  tfie 
laid  demi&d  prcmKes,  in  all  nee(!ful  repair  durii^  die  (aid  temn 
and  leaTC  dion  f>  at  die  end,  or  other  Iboner  detenninatioa  there* 
of :  and  h  teas  tksn  and  thmfwrthtr  a^retd  hy  andhttwam  thtjmd 
Thomas  and  the  Jaid  Jshm^  ^tkat  tte  faidjjbm  fitmld  and  nugb^ 
fiemgb  the  turn  btrb  timber  laji  and  sf^gfifll  in  tkg  larst  grtsmd  tbe 
frjl  two  years  in  the  fold  trrm^  and  n§  knger^  at  mu  t:me^  and  then 
the  bw  timbiT'lajs  and  §ne  full  m  tbe  law  grnnd  tws  jfars  at  one 
tinuy  and  ef  the  new  incl^ares  ar  mnch  as  he&ozdd  Ume  in  each  year ; 
^nd  that  be  the  &id  John  (boold  piT  all  the  zdeffinents,  one-third  of 
which  the  (aid  Thomas  fliould  allow:  and  it  was  theh  and  there  fur- 
ther agreed  hrind  between  the  Qid  Thomas  and  the  (kid  John,  that  h^ 
the  (aid  John  (hould  make  all  the  fences  leading  to  his  landlord's  pre- 
niiies  durinir  the  faid  ttnny  and  (houid  not  nor  would  at  anj  timq 
during  the  uid  term,  hinder  the  laid  Thomas  North,  or  his  agents 
or  affigns,  fclhag  any  timhjr  or  other  wood  upon  the  dctniicd  prc- 
mifes,  for  coaling  or  other  uG»,  he  or  they  paying  rcafon^ble 
dnma^  for  the  (Jime,  and  c^rHin^  away  the  tame ;  and  that  he 
the  faid  John  (hould  not  ncr  would  at  any  time  during  the  f^id 
term,  cut  down,  crop  or  lop  any  oJt,  a(h,  or  other  wood,  but 
fuch  as  is  ufual  to  cut  for  hedgin::-wood,  without  the  forfeit  of  five 
pounds  a-tree;  and  that  the  (aad  John  (hould  not  have,  as  the  land- 
lord,  referved  to  himfcif  the  little  nurlery  at  the  bottom  of  the 
great  meadow ;  and  that  the  (aid  John  (houid  not  affign,  lea(e,  (et, 
or  demife  any  part  of  the  faid  demifed  premifcs-  during  the  faicj 
term,  to  any  pcrfon  or  pcrfons  whatft<ver,  without  the  licenfe  or 
confent  of  the  faid  Thomas  ;  and  that  the  faid  John  (hould  fpend 
in  the  premifcs  all  the  veftures  that  (hould  be  produced  thereon 
during  the  faid  term,  and  cut  all  the  hedges  thereon  at  feafonable 
times  of  the  year  during  the  faid  term;  and,  laftly,  it  was  th^en 
and  there  agreed,  that  the  cows  upon  the  faid  eftaCe  (hould  be  at 
the  fole  di(po(al  of  die  faid  Thomas :  and  the  (aid  agreement  being 
fo  made  as  aforefaid,  he  the  faid  Thcmas,  at  the  fpccial  inftance 
and  requeft  of  the  faid  John,  undertook  and  faithfully  promifcdth^ 
fiiid  John  well  and  truly  to  perform  and  fulfil  the  faid  agreement  in 
all  things  therein  contained  on  his  part  and  behalf  to  be  performed 
and  fulfilled ;  and  in  confideration  thereof,  he  the  (aid  John  under- 
took, and  faithfully  promifed  the  faid  Thomas  to  perform  and  fulgl 
the  faid  agreement  in  all  things  therein  contained  on  his  part  ^d 
behalf  to  be  performed  and  fulfilled  :  And  the  faid  Thomas  avers, 
that  the  faid  John  afterwards  entered  into  all  and  (ingular  the  faid 
demifed  premifes  with  the  appurtenances,  that  is  to  fay,  at  Candle- 
hias  next  after  the  making  the  (aid  agreement,  as  to  the  landsj  and 
on  the  twelfth  day  of  May  next  following  as  to  the  buildings,  ac- 
cord'ni;  to  the  tenor  and  c^eA  of  the  fyii  agreement,  an^  was  thpre- 
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of  poirelied,  as  well  as  of  die  laid  one  hundred  and  one  (hesp  then 
bdngin  aiid  upon  the  tame,  and  fo  remained  and  continued  for  t 
Imgliaie,  to  wit,  for  the  "  wht^ofthcfaid  term  next  enfuing  the 
"  coaunenceinent  of  the  fdd  demifc,"  ffioi^r  of  thret  yean  9/  tht 
ftii  lirm,  when  he  quitted  andUflthejajddemifedprenfiffs,  and 
itbrmned  thtfaid  term.     And  the  faid  Thomas  further  i^%,  ^t 
lit  the  faid  Tltomas  always,  from  the  time  of  the  making  and  en. 
ming  into  the  faid  agreement,  hath  well  and  truly  performed  and 
fiiiiillcd,  and  beth  ietn  ready  and  willing  to  perform  and  fulfil  all 
things  therein  contained  on  his  part  and  behalr  to  be  pcrfonned 
and  fulfUicd :  Yet  the  faid  Thomas  in  fadt  lays,  that  although  the 
£iid  John  did,  in  the  firil  year  of  the  laid  term,  by  on  the  faid  de< 
niied  premilin  four  hundred  loads  of  lime,   (which  be  the  fuid 
Thonus,  in  full  performance  of  the  faid  OKtecment  in  that  behalf, 
paid  for  ut  the  litjie-kiin,  being  one  half  of  the  faid  eight  hundrcij 
loidi  of  lime  lb  agreed  by  the  i^id  John  to  be  laid  by  him  upon  the 
iiid  piemiies  within  the  Aril  two  years  of  the  faid  term,)  aca>rd- 
ing  \a  the  tenor  of  the  faid  agreement,  he  the  faid  John,  not  ra- 
gacdiDg  the  refiduc  of  his  faid  agreement,  nor  hit  faid  pranife  and 
und;raicing  foby  him  made  as  tiforefaid,  but  contriving  and  frau- 
dulently intending  craftily  and  fubtilly  to  deceive  and  defiraiid  the 
£iid  Thomas  in  this  behalf,  did  not  nor  would,  during  the  faid  re> 
tidue  i^the  laid  term  he  fo  held  and  enjoyed  the  faid  premifcs,  lay 
thereon  the  faid  feveral  quiintitj^  of  lime  fo  by  him  by  the  laid 
agreement  flipulatcd  to  be  laid  thereon  as  abrefaid,  or  any  part 
thcrcttf,  nor  did  nor  would  be  the  faid  John  keep  all  or  any  port  of 
the  Eiid  demifed  houfing,   and  the  fences,  drains,  watercotirfcs, 
and  ditches  in  and  upon  the  faid  demifed  premife«,  in  needful  re- 
pair, ^■M\v\^  fuch  part  of  "Cat  fiid  demifed  term  ai  heft  held  thtMf, 
and  luve  them  fo  "  at  tbe  end  thereof,"  when  he  fo  quitted  the 
lame  as  afbrefaid,  ('although  often  requ^ftt-d  fo  to  do,)  but  wholly 
refuted  fo  to  do,  and  thsrdn  wholly  failed  and  made  de&uiti  on 
the  contrary  thereof,  the  laid  demifed  houfing,  "  at  the  end  of  the 
&id  term,  and"  at  the  time  be  the  faid  John  fo  quitted  and  left  the 
liine as  aforefaid,  were  ruinous  and  in  great  dec^y,  (other  than  in 
the  main  walls  and  timbers,]  to  wit,  in  the  roofs,  plaider,  wainf^ 
OKs,  windows,  floors,  joills,  and  various  other  parts  thereof;  and 
die  fences,  d.-ains,  watercourfes,  and  ditches  "in  and  upon  die 
fax  iX.  the  end  of  die  faid  time,"  at  the  time  the  faid  John  quitted 
d)e£ud  demifed  premitcs  as  aforcjaid,  were  ruinous,  broken  down, 
HU,  and  dboaked  up,  and  in  great  decay  lor  want  of  needful  and 
proper  repairs,  contrarv  to  the  tenor  and  cffeft  of  the  faid  agree- 
QRnc     And  t!ic  laid  Thomas  further  fays,  that  although  the  faid 
John,  '*at  the  tind  of  the  laid  term,"  v;hcn  befo  quitted  and  left 
1^  fiiid  dtmife:!  premifis,  find  determined  the  faid  term  thtrein  as 
^trt^iif  delivered  up  to  the  faid  Thomas  a  part,  to  wit,  eighty- 
L  IDim  of  the  fdid  llock  of  one  hundred  and  one  fhcep  lb  being  upori 
E"tte&id<lemifed  premifes,  and  taken  by  tbe  laid  Ji^n  therewith  as 
Dre&id  i   and  though  the  fjid  John  then  and  there  was  requeued, 
ilfnigbttobavcdcliveicd  the  refidue  thucofj  being  fot^rbc^,  eleven 
D  ^  twintcr 
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twinter  wethers^and  four  ared  wethers,  or  to  have  then  and  there  paid 
for  fuch  reftdue  to  die  faid  Thomas,  at  and  after  the  rate  of  fourXhil- 
lings  and  fixpence  per  each  and  every  of  the  faid  remaining  hogs, 
lix  Ihillings  and  (ixpence  for  each  and  every  of  the  faideleven 
remaining  twinter  wethers,  and  eight  (hillings  for  each  and  every 
of  the  faid  remaining  four  aged  wethers,  amounting  to  a  large  fum 
of  money,  to  wit,  the  fum  of  fix  pounds  one  (billing  and  fixpence 
jn  whole,  according  to  the  tenor  and  efFcdl  of  the  (aid  agreement, 
and  the  faid  promife  and  undertaking  of  the  faid  John  in  that  bo- 
half  made  as  aforefaid :  Yet  the  (aid  John,  further  difregarding  his 
laid  agreement,  and  his  faid  promife  and  undertaking  in  that  behalf 
made  as  aforefaid,  did  not  nor  would  not,  '<  at  the  end  of  tlie  (aid 
term,"  when  he  fo  gritted  the  faid  demi/ed  premi/fs^  and  when  he 
was  fo  requCiled  as  aforefaid,  deliver  to  the  faid  Thomas  the  refi- 
due  of  the  faid  ftock  of  (beep,  or  any  part  thereof,  or  pay  to  the 
(aid  Thomas  the  Taid  fix  pounds  one  (hilling  and  fixpence  for  the 
iame,  or  any  part  thereof;  but  then  and  there  wholly  retufed  fo 
to  do  9  and  tne  faid  rpfidue  are  ftill  wholly  undelivered,  and  the  faid 
fum  of  fix  pounds  one  (hilling  and  fixpence  (lill  wholly  unpaid  to  the 
(aid  Thomas,  contrary  to  the  form  and  effect  of  the  laid  agreement, 
and  of  his  faid  promife  and  undertaking  fo  by  him  made  as  aforefaid, 
to  wit,  at  the  parifh  firft  aforefaid,  in  the  county  aforefaid.  ( 2d 
Count  upon  a  demifc  for  three  yeais,  according  to  the  filtcrations 
yrithin  inverted  commas  and  in  italic,  ^d  Count  upon  a  demiie  for 
one  year,  and  fo  from  year  to  year  at  the  will  of  the  parties,  ac- 
cording to  the  alterations  in  margin.  4th  and  5th  Counts  for 
jQieep  and  other  goods,  &c.  fold  and  delivered.  6th,  Money  laid 
out;  7th,  had  and  received;  8th,  account  dated;  and  commoif 
fconclulion.)  *    T.  Barrow« 

pcciaration  by  YORKSHIRE,^  The  p<:ht  honourable  William  Went7 
iu'difd  againft  worth,  earl  Fitzwilliam,  complains  of  John  Johnfon,  birinj*  in  the 
t::u»ant^ivii\\^  cuftody  of  the  mar(hal  of  the  marfhaifca  of  our  fovereign  lord  the 
bJiwtngsTff'te-  ^^^Z^  before  the  king  himfdf,  for  this,  to  wit,  that  whereas  the 
nantable  repair,  faid  carl  heretofore,  to  wit,  on  the  fecopd  day  of  February  A.  D. 
and  cultivating  1786,  at  the  parifli  of  Wath-upon-Dcrn,  in  the  county  of  York* 


MiiCi.  ^cres  of  land  or  ground,  with  the  appurtenances,  at  Hoyland,  in 

the  pari(h  aforefaid,  to  hold  the  faid  premifcs  unto  the  faid  John,  froni 
the  fecond  day  of  February  in  the  year  lall  aforefaid,  for  and  dur- 
ing the  fpace  of  one  year,  and  fo  from  year  to  year,  fo  long  as  both 
panics  Ihould  pleafe,  at  and  under  a  cc;  tain  yearly  rent  therefore 
payable  by  the  faid  John  to  the  laid  carl ;  and  thereupon  in  confidera* 
tion  thereof,  he  the  laid  John  undertook,  and  then  and  there  faith- 
fully promifed  the  faid  carl,  to  repair  and  amend  from  time  to  time 
as  occafion  fhould  require,  during  the  continuance  of  the   faid 

dcmife,  all  and  cvory  the  buildings,  barns,  ftablcs,  and  out-houf^ 

• .      .  •  •  • 

upon 
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jipon  die  faid  premires,  in,  by,  and  with  all  Qcedful  and  ncccft 
bry  tenuitable  reparations  and  iinicndmcnts  ;  and  that  he  tlie  faid 
John  fliould  and  would  ufe,  rultirate,  and  manage  the  faid  de- 
inifcd  land,  during  the  continuance  of  that  dcmilc,  according  to 
the  ufual  courreot  hufbandry  ufcd  and  pra^tifed  in  other  farms  of  - 
the  like  nature  in  the  fjid  pariQi  and  the  neighbourhond  thereof; 
by  virtue  of  ndiich  laid   demife  the  f^ld  John  afterwards,  on  the 
third  day  of  February  in  the  ye^r  afurefajd,  entered  into  the  faid 
tlsmiled  premifes  with  the  appurtenances,  and  became,  and  was, 
and  hoia  thenceforth  hitherio  hath  been,  and  fiill  is,  polTeiled 
thereof,  the  laid  demife  ftill  continuing :  Yet  the  faid  John,  not 
regarding  his  faid  promife  and  undertaking,  but  contriving,  &c. 
craftily,  &C.  the  faid  earl,  hatb  mt,  during  his  faid  pofleiEcxi  and 
bdding  of  the  faid  farm,  from  time  to  time,  as  occafion  required, 
repaired  and  amended  all  and  every  the  buildings,  barns,  ifables, 
and  out-houfcs  upon  (he  faid  premifes,  in,  by,  and  with  ail  need- 
ful and  necelTary  tenantabU  reparalietit  and  amendments,  accord- 
^g  to  his  faid  promife  and  undertaking  ;  but  on  the  contrary  bath 
permitted  and  fufFercd,  and  ftill  permits  and  fufFers,  the  faid  build- 
ings, barns,  llables,  and   out-houfes  to  be  and  remain  ruinous, 
broken,  and  in  great  decay,  for  want  of  needful  and  neceflary 
tenantable  reparations  and  amendments,  contrarv  to  his  liiid  pro- 
mife and  underukine  x .     And  the  laid  earl  further  fays,  that  tlie  •■ 
laid  John  Ijalb  nal,  during  the  faid  pofTcXon  and  holding  of  the 
^d  iiim,  ufed,  culttvatii,  and  managed    the  laid  demiled  lands 
viir£ng  ti  tbt  ufual  ceurj'e  ofhujbandry  ufed  and  prailrj'n/l  in  tthtr 
Jtms  if  the  like  naturt  in  the  faid  parijh  and  the  neighbourhood 
tbereof,  according  to  his  faid  uromifc  and  undertaking  -,  but  on  the 
coiitntqr  thereof,  the  faid  earl  fays  that  the  faid  John,  in  the  year 
of  Our  Lord  1788,  plaughed  up,   and  caufed  to  be  ploughed  up,  For  plou^i'ii( 
dirers  large  quantities,  to  wit,  thirty  acres  of  gvafi  land,  part  of  "P  *"''  ^o*'''"K 
diefeidJarm,  and  fnued  iht  famt,  to  wit,  oae  part  vjilb  li''f"'liy^'fj"tj^'  ' 
Old  other  fart  thereoi  with  aali,  contrary  to  tlis  u[ua]  courfe  of  ^jth  oiil/ 
hulbandry  ufed  and  praftifed  in  othei   farms  of  the  like  nature  in 
tlK&id  parifh  and  neighbourhood  thereof,  and  contrary  to  his  faid 
^omire  and  undertaking.     And  the  faid  earl  further  fays,  that  the 
uid  John,  in  the  laid  year  of  Our  Lord  1789,  ploughed  up  and 
lowed  with  linfced  another  large  quantity,  to  wit,  lixteen  acres, 
ether  part  of  the  laid  farm,  contrary  to  the  ufnal  courfe  of  hufban- 
itj  ufed  and  pra6lifed  in  other  farms  of  the  like  nature,  in  the  faid 
fMhand  neighbourhood  thereof^  contrary  to  hi.;  faid  promife  and 
Undertaking,     And  the  laid  carl  further  fays,  that  tlie  faid  John,  Vo,  ftwing  lil- 
■"  die  faid  fsveral  years  of  Our  Lord  1768  and  lyig,  fatved  the  i'S'  l^nJ  witlj 
'  ft  if  the  tillage  land  of  the  faid  farm,  confifting  of  divers,  to  "■"*'     w"'io«f 
lOgtuy  acres,  with  corn  or  grain,  withaut  making  any  faUews  ""'^^  tallow. 
"    "        'fary  to  the  ufual  courfe  of  hufbandry  ulird  and  prac- 
Jitfms  of  the  like  nature,  in  the  faid  parifh  and  neigh- 
reof,aiid  contrary  to  his  laid  promife  and  undertaking. 
eaii  further  lays,  that  tiic  laid  John  did  mt  lav  and  ^"^  *""  ■•>** 
■                        '                                                               '           mmun  hrcd  ol^ 
(be  fans,  but  uuGr|  it  ^  be  carried  off  tuxt  ufed  eUcnherc. 

bread 
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fpread  upon  the  faid  demifcd  lands,  for  the  improvement  andcukU 
vation  thereof,  the  dung  and  miinure  bred  updn  the  faid  farm  io  die 
vrarsof  our  Lord  X7S8  ind  I799>  according  to  the  uf ual  courfe  of 
hufbandry  uitd  and  praciiiVd  in  other  farms  of  the  like  nature,  in 
the  did  pariih  and  neighbourhood  thereof;  ^vf  on  the  contrary 
thereof,  caifcd  fuch  dung  and  manure,  a  ivell  as  the  Jtratu  eftbt 
crops  grctvn  upon  the  faid  farm,  to  be  ccnveyed  and  carried  away 
from  the  faid  farm,  to  be  ufed  elfewhere  than  9n  any  part  ef  the  faid 
jarm^  contrary  to  the  ufuaJ  courfe  of  huibandry  uied  and  pracrifed 
in  other  farms  of  the  like  nature,  in  the  faid  parilb  and  neighbour- 
hood thereof,  and  contrary  to  his  faid  promife  and  undertaking. 
[2d  Count  like  the  firft,  except  that  defendant  (hould  cuItivatCf 
&c.  in  a  reafonabU  ccurfe  of  hvfbajidry^  and  breaches  fimilar  to  the 
iirfl.  3d  Count,  ihouid  repair  with  all  needful  and  neceflary  re- 
parations and  amendment^,  as  in  the  firft  Count  to  this  markx  ; 
then  go  un  thus.]  And  the  faid  earl  further  fa}-s,  that  the  iaid 
John,  at  the  making  of  the  f.iid  laft  mentioned  demife,  and  in  coiv 
iideration  thereof,  to  wit,  on  the  fecond  day  of  February  A.  D.  1 7861 
at  the  parifli  of  Wath-upon-Dern  aforefaid,  undertook,  and  then 
and  there  faithfully  promifcd  the  fuid  eari,  that  he  the  faid  John 
would  not,  during  the  continuance  of  the  faid  demife,  plough  up^ 
or  fow  with  linfeed,  or  corn,  or  grain,  any  of  thegrafe  land  of  an^ 
belonging  to  the  faid  farm :  Yet  the  faid  John^  not  regarding  his 
faid  laft  mentioned  promife  and  undertaking,  but  contriving,  &c. 
>:raftily,  &c.  the  faid  earl,  did,  A.  D.  1 788,  plough  up  a  great  part,  to 
wit,  twenty-four  acres  of  grafs  land,  of  and  belonging  to  the  faid  farm^ 
and  did  fow  the  fame,  to  wit,  part  thereof  with  linfeed,  and  the  reA- 
'  rric  thereof  with  corn,  contrary  to  his  faid  promife  and  undertaking, 

And  I  he  faid  ear!  further  fays,  that  the  faid  John,  at  the  making 
of  the  (aid  laft  mentioned  demife,  and  in  confidcration  thereof,  to 
wit,  en  the  fecond  day  of  Febniary  A.  D,  1786,  at  the  pari(h  of 
W.;th-upc>n-Dern  aforefaid,  undertook,  and  then  and  there  faith- 
fiiily  proniifcd  the  faid  earl,  that  he  the  faid  John  would  not,  during 


proportion  of  fuch  tillage 
John,  not  regarding,  &c,  but  contriving,  &c.  craftily^  &c.  the 
uid  carl,  did,  in  the  years  of  Our  Lord  17^8  and  1789,  plough  up, 
the  whole  of  the  tiljage  land  of  the  faid  farm,  contrary  to  his  (sud* 
promife  and  undertaking,  and  did  not  lay  down  in  fallovif  a  reafon- 
•hie  proportion  of  the  faid  tillage  land,  according  to  his  £ud  pro^ 
mile  and  undertaking.  And  the  faid  earl  further  lays,  that  the 
r^id  Jf  hn,  at  the  making  of  the  faid  bft  mentioned  demife,  an4 
m  confideration  thereof,  to  wit,  on  the  fecond  of  February  A.  D. 
1786,  at  the  parifh  of  W.  upon  Dern  aforefaitj,  undertook,  &c, 
fhe  faid  earl,  to  lay  and  fpread  all  the  dung  and  manure  bred  upon 
the  faid  farm  upon  the  faid  de:].i(ed  lands,  or  feme  part  thereof,  for 
the  improvement  and  better  cultivation  thereof,  during  all  the  time 
that  the  faid  John  fhould  fo  hold  and  enjoy  the  fame :  Yet  the  Paid 
John,  not  regarding,  &c.  but  contrivirg,  &c,  craftily,  &c.  the 

faid 
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bid  earl,  hadi  not  laid  and  fpread  upon  the  laid  demifed  lands, 
(or  die  improvement  and  better  cultivation  thereof,  the  dung 
and  manure  bred  upon  the  faid  farm  in  the  years  of  Our  Lord  1787 
and  1788,  ac5:ordine  to  bis  faid  promife  and  undertaking ;  but,  on 
dieooncrary  diereof^  bath  caufed  fuch  dung  and  manure  to  be  con- 
veyed and  carried  away  from  the  faid  farm^  and  to  be  ufcd  elfe- 
wbere  than  on  any  part  of  the  faid  farm,  contrary  to  his  faid  pro- 
mife and  undertaking.  And  the  faid  earl  further  fays,  that  the  faid 
Johoi  at  the  making  of  the  (aid  lad  mentioned  demife,  and  in  con- 
uderation  thereof,  to  wit,  on  the  faid  fccond  of  February  A.  IX 
17861  at  the  parjfh  of  W.  upon  Dern  aforcfaid,  undertook,  and 
dien  and  there  faithfully  promifed  to  the  faid  earl,  that  he  would 
not  convey  aws^  or  carry  ofF  the  ftraw  of  the  crops  grown  upon 
die  b\A  fisirm,  from  off  the  (aid  farm,  during  all  the  time  that  he  the 
bid  John  ihould  fo  hold  and  enjoy  the  fame :  Yet  the  (aid  John, 
not  regardmg,  &c.  but  contriving,  &c.  craftily,  &c.  the  faid  earl, 
hadi,  in  tlje  years  of  Our  Lord  1788  and  1709,  conveyed  away 
and  carried,  and  caufed  to  be  conveyed  and  carried,  large  quan- 
tities of  the  ftraw  of  the  crops  grown  upon  the  faid  farm,  from  off 
ihe  (aid  fitrm,  contrary  to  his  faid  promife  and  undertaking,  to  wit, 
at  the  pariih  afbreiaia,  in  the  county  aforefaid.  Wherefore  the 
bid  earl  iays  he  is  injured,  and  hath  fuftained  damage  to  the 
value  of  one  thou(and  poinds  ^  and  therefore  he  brins,s  his  fuit,  && 
Pledges,  &c«  Geo.  Woop. 

LANCASHIRE,^    Thomas  Lalthoffie  complains  of  Rich-  DccUritJoii  m 
ard  Ruflfel,  ^c.  for  that  whereas  on  the  tenth  day  of  December  in  B.  R.  in  fpccui 
A.  D.  ,  at  Prcfton  in  the  county  aforefaid,  it  was  agreed  by  «flumpfit  on  an 

and  between  the  faid  Richard  and  the  faid  Thomas,  that  the  faid  •P"'"«"«  ^^ 
Richard  let  to  form,  and  the  faid  Thomas  took  to  farm  of  the  faid  ^'![SX''"n. 
Richard,  a  certain  farm  called  Carr  Stowe  of  the  faid  Richard,  tcr  upon  IjhH,  " 
toofifling  of  a  me(ruage  and  (fivers  acres  of  land  with  the  appur-  (btidurdn  adf 
tenanoes,  fituate,  lying,  and  being  at  in  the  county  afore-  "'i/'  f^^  ^^  • 

fiid,  to  hold  the  fame  of  the  faid  Ridhard,  from  the  fealt  of  the  ^Wc'af  !hlr*"e"d 
Purification  of  the  bleffed  Virgin  Mary  then  next  following,  for  ©f  ^ev!ry  yea'  ) 
aod  during,  and  unto  the  fuU  end  and  term  of  ten  years  then  next  to  carry  off  ' 
(ofiiing,  and  fully  to  be  complete  and  endfd,  if  the  faid  Thomas  wheat  by  hun 
ihould  th!*ik  fit  fo  long  to  hold  the  fame ;  and  ihat  the  faid  Thomas  ^**^"  **"'*"«  j'*» 
ibouU  be  at  liberty  to  end  and  determine  the  faid  agreement,  and  the  1^^^**^^^* 
|)erai0f  his  holding  the  faidf  farm,  at  the  end  of  any  of  thofe  ten  ^^'^^' 

heufi  if  h^  Ihould  think  it  fit  fo  to  do ;  and  that  the  faid  I'homas 
ffliould  in  every  year  that  he  fhould  hold  the  faid  farm,  by  virtue 
«f  the  l»d  agreement,  plough  as  much  of  the  lands  thereof  as  he 
klttdd  think  fit ;  and  that  the  faid  Thomas  (hould  pay  for  the  ufe 
fod  cf^oyment  of  the  (aid  farm  under  the  vearly  rent  of  forty-feven 
' — Ipjt  s  and  that,  whenfocver  the  (aid  i*homas  (hould  determine 
Cud  agreement,  and  the  faid  term  of  his  holding  the  faid  farm, 
fiud  Thomas  (hould,  at  the  harveft  then  next  following, 
rca^  and  take  away  tv\x>- third  parts  of  all  ^uch  fummer- 

^orkdi 
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worked  wheat,  and  one  half  of  all  fuch  white  land  wheat  as  a 
determination  of  the  faid  agreement  (hould  be  fown  or  growir 
the  faid  farm  ;  and  the  faid  agreement  being  fo  made,  afterw 
to  wit,  on  the  f:.id  tenth  day  ot  December,  &c.  (Mutual  prom 
And  the  faid  I'homab  furdicr  fays,  that  he  the  faid  1  homas, 
the  making  of  the  faid  agreement  and  pron}ifcs,  to  wit,  o 
third  day  of  February  A.  D.  1/^5  aforcfiiid,  entered  into 
upon  the  faiJ  fjnn  with  the  appurtenances,  by  virtue  of  thi 
agreement,  ar.d  by  virtue  of  the  f  iid  agreement  held  and  occi 
and  enjoyed  the  fame^  from  thence  and  until  and  upon  the  fe; 
the  Purihcalion  of  the  blefild  Virgin  Mary  A.  I),  1742;  aiic 
he  the  faid  Thomas,  by  virtue  of  the  liberty  given  himbych( 
agreement,  at  Preiton  aforelaid,  determined  the  fajd  agreei 
and  the  time  of  his  holding  the  farm,  at  and  upon  the  fcaft  < 
Purification  of  the  bleded  Virgin  Mary  A.  D.  1742  aforelkid 
on  the  feafl  laft  aforcfaid  delivered  up  the  poili^riun  of  the 
farm  with  the  appurtenarxcs  unto  the  faid  Richard,  to  w 
Preflon  afjrefaid  ;  and  that  at  the  faid  time  of  (b  determinl 
the  faid  agreement,  there  were  fowa  and  growing  on  the  faid 
a  large  quantity,  to  wit,  ten  acres  of  fummer- worked  wheat : 
I'nnc  qf  bar  veil  thi::n  next  following  ;  of  all  which  prcmifes  th> 
Ivichard  there  had  notice ;  and  that  the  faid  Thomas,  at  dit 
time  of  harvell  then  next  following,  to  wit,  on  the  Rrft  d 
Auguft  A.  D.  1743,  at  Prelion  atorefaid,  was  to  reap  and 
away  two-thiid  pa^l^  of  the  faid  fummer- worked  wheat,  acco 
to  the  faid  agreement,  and  then  and  there  required  the  faid  Ri 
to  let  him  fo  to  di)  accordingly  :  Yet  the  faid  Riciiard,  not  re 
ing,  &:c.  he  the  fr.id  Richard,  at  the  faid  time  of  harveft,  > 
not  permit  or  futt'er  the  faid  Thomas  to  enter  upon  the  faid 
Avhcre  the  faid  fummer- worked  wheat  was  ft)  growing,  or  an^ 
tlv.Tcof;  but  on  the  contrary  thereof,  he  the  faid  Richard,  ; 
Lu\  time  of  harveft,  reapcii  and  carried  away  all  the  faid  fum 
worked  wheat,  and  converted  the  fame  to  his  own  ufc,  althou 
perform  tlic  faid  agreement,  &c. 


r-. -l.^rnnon  In  #  DAVID  THOMAS,  by  Johii  Forbes  his  attorney* 
t  .1  ccmf  .•  J  -virt  plains  againlc  William  Robey  in  a  plea  of  trcfpafs  on  the  cafe 
in  {',:<:. .A  af-  that  whereas,  on  the  fixteenthday  of  July  in  the  year  of  Oqr 
i.rn:pr:t,  tor  po:  ji^n^  at  the  parifti  of  St.  John,  Wapping,  in  the  county  of 
-...i.nt;  !t.  r  u  ^.  |\.^  iind  ivlthin  the  Ju7'ifiii^ion  of  this  courts  it  was  aj^rct 
'. .,  '  .r,....  a:id  bctv/een  the  fiid  David  and  the  faid  William,  that  tb 
tor  ii..'  ui*  c:  D.'.vid  gave  free  li.*:ive  unto  the  faid  William  to  put  down  and 
fMvr.^..  i.t  yi  f=  :;;to  th-j  well  which  tiien  fupplicd  the  water -v/orks  of  th< 
/  /.•.,».;  jr.  a  nvjII  [}p,  jj  ^rifj-,  ^  water-pipe  not  exceeding  two  inches  in  clear 
r    rvMng  lo     .^^  j.^^,^  ^^^^.  ^^j.  ^j,^,  |-^jj  ^^^ji  ^^^j  j^^  ^^^^^  [planner  asfliould  be 

^** convv-nient  to  lix  ?.  puinp,  in  order  to  fupply  himfelf  and  te 

with  water  at  rJ*  tlnus  when  they  ihoiUd  want  it;  and  in  ca 
Uid  {)up-ip  or  pire  (h'^ald  at  any  time  want  repair,  the  faid  W 
Cwuid  at  iacii  ;::r.e  liavc  f:v.*c  leave  (on  giving  fix  days  noti( 
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repair  and  amend  the  fime  at  his  own  proper  cods  and  charges,  forth: 

term  ofeighteen  years  from  Chrillmas  then  next  cnfuing;  and  the  fai  J 

WiUiam  Kobey  (hoiild  therefore  pay  to  the  faid  Divid  d-iring  th.»r 

time,  the  yearly  fum  of  fevcn  fliillings  and  fixpenc-.*,  and  the  faid 

David  was  not  to  be  at  any  coib  or  charge  in  putcin^  down  th': 

laid  pipe,  or  in  repairing  thereof:    aTid  the  faid  a  jrccnii-Mt  bei'T:^ 

lb  nude,  he  the  faid  David  afterwards,  to  wit,  on  th'j  fime  diy 

and  year  aforefaid,  at  the  p.irifti  aforcfild,  in  the  c.r.iiity  and  jurif- 

didioii  aforefaid,  at  the  fpccial  inftance  and  :v  j  ici\  of  th-j  r:id 

William,  undertook,  and  then  and  there  faKn^niy  promifed  :hr  ^*'J''--^'  pr^^'*- 

£ud  William  to  perform    and   fulfil  the  faid  agreement,  in  .il:  '  " 

things  therein  contained  on  his  part  and  behalf  ro  be  pcrf  )rmc  1  :.';d 

fiilfiUed;  and  in  confideration  thereof^  the  faid  William  undjrtorjk, 

anddicn  and  there  faithfully  promifed  the  fiid  David  t)  p^rforTi 

and  fulfil  the  faid  agreement,  in  all  thines  therein  contained  on  liis 

part  and  behalf  to  be  performed  and  fulfilled.      And  the  laid 

Pavid  in  faSt  further  faith,  that  in  puifuance  of  the  fiid  aq;rcc- 

ment  the  faid  David  afterwards,  to  wit,  on  the  twenty-fifth  day 

of  December  A.  D.  1740  aforcfaid,  at  the  parilh  atorefaid,  in  thtr 

,coiinty  and  jurifiUdlion  aforefaid,  e:ave  free  leave  to  the  fiid  W''!!- 

liam;  and  that  by  virtue  of  that  leave  the  faid  VVilliani  dit!  thiTi 

and  there  put  down  and  enter  into  the  faid  well,  which  then  did  a  id 

ftiOdoth  there  fupply  the  water-works  of  uv.  faid  David  with 

water,  a  pipe  of  two  inches  clear  bore,  or  therjaboiirs,  in  fucli 

parts  of  the  (aid  well  and  in  fuch  manner  as  was  mod  convenient 

for  the  faid  William  to  fix  a  pump,  in  order  to  fupply  himidf  and  ^ 

tenants  with  water  at  all  times  when  they  wantod  it ;  and  th^'rohy 

the  fum  of  thirty -feven  (hillings  and  fixpcnce,  for  five  years  c»fchL' 

iaidtime,  according  to  the  faid  agreement,  at  the  feait  of  the  birth 

of  Our  Lord  God  A.  D.  1745,  at  that  fcaft  became  due  and  pav- 

aUe  from  the  (aid  William  to  the  faid  David*  to  wit,  at  th^*  parilh 

afbreOud,  in  the  county  and  jurifdUtlon  aforefaid  i  whereof  the  faid 

William  then  and  there  had  notice,  and  was  then  and  there  re  - 

?uefted  by  the  faid  David  to  pay  the  fame  to  him  accordingly  1 
^et  the  faid  William,  not  rcgardinjg  his  aforcfaid  promifc  and  un- 
dertaking,  but  contriving  ana  fraudulently  intending,  craftily  and 
(idxillyto  deceive  and  defraud  the  faid  David  in  this  behalf,  hath 
M  as  yet  paid  the  faid  David  the  faid  thirty^feven  (hillings  and 
fiipeocc)  or  any  part  thtFBof  (although  fo  to  do,  &c.  requeued, 
fc.  to  wit,  at,  tic.) ;  but  he  fo  to  do  this  hath  hitherto  wholly 
nfiifed,  and  ftill  refufes.  (Damages  thirty-nine  (hillings ;  fuit, 
fcj  {Mgcs,  &c.) 

►LESEX,^    James  Wright,   late  of,  &c.   ycomnn,  i>ciarar:oij  in 
led  by  his  majefty's  writ  ofprivilege  ilTuing  out  of  his  ^  ^-  ^'  *'*'  ^'  •' 

of  .>n   atforpcy 

»  hf  attachment  ol  privilege^  on  a  fpecial  aflainpric  H  t^it  a  loujr  ot  pi-.int  ff,  under  a 

jiniof  certa.n  covenants  €•  commtnce  at  a  future  day  -,  th  .t  pUmuft',  corr.c'inr  'n  a  p<'t(i  r. 
^_  ^  dM  agreement  on  the  part  of  the  defendant,  ftiffered  him  tucnttr  Inui  t.'it  ..onW-,  ^vM.-i.  ha 

ei^dnnigcd,  and  pulled  down  a  Hied,  Sec.  and  on  ihe  Icafc  bcin^  len'ivnd  to  h•.n^  Ky  ttv*  ph  r- 
ttf^fdumttfttbcjame,  and  discharged  thepla.ntiff  from  a  furthtr  perf-^rmincc  ri  t  \.\'.u>\  n.nc- 
>'.    Wimm  «Bd  allerwanis  qutttcd  poflcinon  without  repah-ing  dama^jei  fo  dorc  t'>  the  UA  [,o.,U  i  a\ 

I  («]  Sec  Luxlon  V.  RobinfoD,  0«ugL  598.  lQaJcfty*& 
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majefty's  court  here  to  anfwer  Jofeph  Kaye,  gentleman,  one  of  the 
atcornics  of  the  laid  court  here,  according  to  the  liberties  and  pri* 
vileges  of  the  laid  court  for  fuch  attornies  and  other  minifterh  of  the 
faid  court  from  time  immemorial  ufed  and  approved  of,  in  a  pkezci 
trefpafs  on  the  cafe ;  and  thereupon  the  faid  Jofeph  in  his  own 
proper  perfon  complains,  for  that  whereas  he  die  f;dd  Jofqrii  be- 
fore and  at  the  time  of  the  entering  into  the  agreementhereafter  men- 
tioned, was  feifed  in  his  demefne  as  of  fee  of  and  in  the  mefluage 
and  premifes  with  the  appurtenances  hereinafter  mentioned  and  de- 
fcribed ;  and  being  fo  fcifed,  it  was  heretofore,  to  wit,  on  die 
twenty-third  day  o?  Aueiift  A.  D.  1783,  at  Weftminllcr  afere-. 
laid,  in  the  county  aforeuid,  agreed  by  and  between  them  the  laid 
James  and  the  faid  Jofeph  in  manner  following,  that  is  to  fay,  the 
faid  Jofeph  did  agree  to  let  unto  the  laid  James,  the  houfe  known  faj 
the  fign  of  the  Red  Lion  in  Portland-ftreet,  (that  is  tofa^,  Port- 
land-ftrcet  in  the  parifli  of  St.  Mary  le  Bone,  otherwile  Mary- 
hone,  in  the  county  of  Middlefex,)  from  Michaelmas  Term  thai 
next,  for  the  term  of  twenty-one  years,  at  and  under  the  net  Year- 
ly rent  or  fum  of  fixty-three  pounds,  payable  quarterly,  and  free 
from  ail  manner  of  taxes  whatfoeter ;  and  that  he  the  (aid  Jdqdl 
Ihoujd  and  would,  at  the  joint  cofts  and  charges  of  hhn  the  Hud 
Jofeph  and  the  faid  Jame9,  execute  to  the  faid  James  a  leafe  of  the 
h\d  premifes  for  the  term  aforefaid  •  in  which  faid  leafe  ihould  be 
contained  the  common  and  ufual  covenants  in  leafes  en  that  eftate, 
and  a  covenant  that  the  faid  premifes  fhouldnot  be  ihut  up  but  the 
licence  kept  good,  and  to  paint  the  outfide  of  the  wood  and  iron 
works  upon  the  faid  premifes  once  in  every  three  years,  three  times 
in  olh  ^nd  that  no  auction  fliould  be  made  in  or  upon  the  laid 
premifes  without  the  confent  in  writing  of  the  faid  Jofeph,  bis  ex- 
ecutors, adminiflrators,  or  alligns ;  and  that  the  faid  Jofeph  fliould 
and  would  at  his  own  ex  pence  empty  tlie  neceflary-houfe  in  and 
upon  the  faid  premifes »  and  the  faid  James  did  then  and  there 
agree  to  take  the  faid  houlc  and  premises  of  the  faid  Jofeph  for  cbfe 
term  aforefaid,  at  and  under  the  yearly  rent  above  mentioned ;  and 
that  he  ihc  faid  James  fhould  and  would  at  his  own'  expence  im- 
mediately put  the  faid  houfe  and  premifes  into  good  and  tenantaUc 
repair,  and  fhould  leave  the  fame  fo  at  the  end  of  the  laid  termi 
and  that  he  the  faid  James  (hould  and  would  accept  a  leafe  of  dii 
faid  premifes  for  the  term  afore£iid,  and  execute  to  the  fsdd  Jbfirph 
a  counter piu't  thereof: .  and  the  faid  agreement  being  fo  made  (&c 
Mutual  promifes^.  And  the  faid  Joleph  avers,  that  thefiud  agree* 
ment  being  fomade  as  aforefaid,  he  the  faid  Jofeph,  inconlidenii 
of  a  performance  of  the  fame  on  the  part  of  the  f^id  James,  aftei 
the  making  thereof,  to  wit,  on  tlie  faid  twenty-third  of  Augufl 
ijBj^  aforefaid,  fufFered  and  pcrmi'jtcd  the  faid  James  to  enter  int; 
the  faid  mefluage  and  premifes  in  the  faid  agreement  mentioned 
tor  the  purpofe  of  repairing  the  fame,  according  to  the  tenor  of  tlM 
faid  agreement ;  and  that  during  that  pofTclfion  the  faid  James  pullec 
down,  destroyed,  and  removed  a  certain  eretS^ionor  building  there 
then  credled,  Handing,  and  being  in  the  yard  of  and  belonging  tc 
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the  laid  mefluage  in  the  £ud  agreement  mentioned^  and  part  and 
parcel  of  the  premiles  fo  agreed  to  be  leafed  to  the  fald  Janics  as 
afbrdaid,  and  made  divers  and  very  many  alterations  in  the  faid 
meiluage  and  other  parts  of  the  prcmifes  in  the  faid  agrccmciit 
mcncioned.  And  the  (aid  Jofeph  in  (aci  further  faith,  that  although 
the  £iid  James,  on  and  at  Michaelmas  next  after  the  making  of  the 
fiid  agreement,  was  in  pofleflion  of  the  aforefaid  mefluage  and  prc^ 
mifes  m  the  (aid  agreement  mentioned,  under  and  by  virtue  of  the 
Lid  agreement,  and  could  and  might  have  remained  and  continued 
in  iiidi pofleflion;  and  although  he  the  faid  Jofeph,  in  purfuanco 
of  Ac  laid  agreement,  did  at  his  own  expence  caufc  the  nccci- 
lary-houfe,  in  and  upon  the  (aid  premifes  in  the  faid  agrej-* 
mcnt  Bientioned,  to  be  emptied,  and,  in  confidence  of  a  perfor- 
mance of  the  (aid  agreement  on  the  part  of  the  faid  James,  did 
prepare  and  caufe  to  be  prepared  a  valid  and  cffetSlual  leafe  in 
thelaw  from  him  the  (aid  Jofei>h  to  him  the  f.iid  James  of  the  faid 
premiies  in  the  faid  agreement  mentioned,  for  the  faid  term  of 
twenty-one  years  in  the  faid  agreement  alfo  mentioned,  containing 
the  common  and  ufual  covenants  in  Icafes  on  that  cdatc,  and  fuch 
odier  covenants  as  are  in  the  faid  agreement  mentioned  and  agreed 
upon,  aocordiiig  to  the  tenor  and  ciFc£l,  true  intent  and  meaning, 
of  the  (aid  agreement ;  and  although  he  the  faid  Jofeph,  as  well 
be&re  as  at  and  after  Michaelmas  next  after  entering  into  the  afore - 
(aid  agreement,  to  wit,  at  Weftminftcr  aforefaid,  in  the  faid  county 
ofMiddlefcx,  was  ready  and  willing,  and  then  and  there  offered 
to  execute  and  grant  fuch  Icafe  to  the  fald  James,  if  he  would  ac^ 
cept  die  fame,  and  execute  ajid  grant  fuch  leaf  j  to  the  faid  James,  if 
he  would  accept  the  fame  and  execute  a  counterpart  thereof,  ac- 
cording to  the  tenor  of  the  aforei;iid  agreement ;  and  although  he 
the  (aid  Jofeph  hath  done  and  performed  all  and  every  other  matter 
and  thing  In  the  fald  agreement  mentioned  on  his  part  and  behalf 
to  be  performed  and  fulfilled,  according  to  the  tenor  and  tffc&  of 
the  (aid  agre^-mcnt :  ^'ct  the  faid  James,  not  reeardin^  the  faid 
agreement,  nor  his  promife  and  undertaking  in  mat  reipedt  made 
asafore(aid,but  contriving  and  fraudulently  intending  craftily  and 
fabtilly  to  deceive  and  defraud  the  (aid  Jofeph  in  this  behalf,  when 
die  (aid  Jo(eph  fo  oflTered  to  execute  fucli  leafe  to  the  faid  James  as 
af(Nt(aid,  aiul  always  from  thence  hitherto  hath  always  been  ready, 
&Ci  to  pay  the  rent  and  taxes  to  the  day  of  coming  m,  (that  is  to 
fij,  the  day  that  the  faid  James  (hou!d  come  into  the  pofleflion  of 
m  (Sudhoufe,)  mend  the  windows,  and  give  up  the  poiTeflion  of- 
ii^Udhoiiie  fthat  is  to  (a}-,  to  the  faid  James) :  /ind  it  was  alfo 
iip^herierecd  by  and  between  the  faid  Jofeph  and  the  faid  James, 
djit  (he  Mid  James  ihould  purchafc  the  faid  goods  and  fixtures  as 
I  and  likewife  the  (lock  of  liquors,  and  that  the  time  of  en- 
and  taking  po(re(fion  of  the  faid  houfe,  (that  is  to  fay,  by  the 
imcs,)  ihould  be  on  or  before  Monday  the  (eventh  day  oi 
Ocn  next;  [and  that  either  party  to  the  faid  agreement,  not 
^  the  condition  thereof,  fhould  (and  they  did  then  and  there 
to)  forfeit  twenty  pounds  to  the  other  party] :  And  the  faid 

agree* 
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agreement  beincr  (o  made  as  aforefaid,  after  the  making  thereof,' 
to  wit,  on  the  laid  twenty-fifth  day  of  June  in  the  year  178^ 
aforefaid,  at  W^ftminfter  aforefaid^  in  the  faid  county  of  Mid* 
dlefcx,  in  confideratton  that  the  faid  Jofeph,  at  the  fpecial  inftance 
and  requcft  of  the  faid  James,  had  then  and  there  undertaken 
and  faithfully  promifed  the  faid  James  to  perform  and  fuU' 
fil  the  (aid  agreement  in  all  things  therein  contained  on 
his  part  and  behalf  to  be  pcrforired  and  fulfilled,  he 
the  fuid  James  undertook,  and  then  and  there  faithfully  pro* 
mifed  the  faid  Jr)feph  to  perform  and  fulfil  all  things  in  the  laid 
agreement  contained  on  his  part  and  behalf  to  be  performed  and 
fulfilled.  And  the  faid  Jofeph  in  fadl  fjicb,  that  although  he  the 
(liid  J(  fjph  hath  Dlway^-,  from  the  time  of  the  making  of  the  faid 
agreement,  done  and  performed,  and  been  ready  and  willing  to  da 
and  perform,  all  things  in  the  faid  agreement  contained  on  his 
pnrt  and  behalf  to  be  perfornned  and  fulfilled,  according  to  the  te- 
nor and  eH'edr,  true  intent  and  meaning,  of  the  (aid  agreenienC 
[and  did  accordini^ly  clear  up  the  rent  and  taxes,  and  mend  the 
windows  of  the  faid  hcufe];  and  on  the  fcventh  day  of  July  next 
after  the  making  of  the  faid  agreement,  that  is  to  fay,  on  the  fe- 
venth  day  of  July  A.  D.  1783,  at  Wcftminfter  aforefiud,  was 
ready  and  willing,  and  then  and  there  offered  to  give  up  to,  and 
to  permit  and  fufTer  the  fjid  James^  and  then  and  there  requefted 
him  to  enter  into  and  to  take  pofl'efTion  of  the  faid  houfe  in  the  faid 
agreement  fpecificd;  rr.d  although  the  faid  James  could  and  might 
have  then  and  there  entered  into  and  taken  pofleffion  of  the  uid 
iioufe  [and  would  tlun  and  there  have  had  pofleifion  (h)  of  the 
fame  ;  and  allhouyih  the  landlord  or  perfon  under  whom  the  (aid 
Jofeph  held  the  fame  as  aforefaid,  was  then  and  there  ready  and 
willing  to  hnvc  fufTcred  and  permitted  the  faid  James  to  have 
entered  into  and  to  hzve  taken  pofl'eflion  of  the  faid  houfe,  and 
would  have  accepted  and  taken  the  uid  James  as  his  tenant  there- 
of] ;  and  although  he  the  faid  Jofeph  was  then  and  there  ready  and 
willing,  and  offered  to  difpofc  of  [and  deliver  up]  the  faid  goods, 
.  fixtures,  t.er,  and  fpirituous  liquors  in  the  faid  agreement  ff^eci- 
fied,  and  fo  by  the  faid  James  agreed  to  be  purchafcd  as  aforefaid, 
[and  the  pofRiTion  thereof,]  to  .im  the  faid  James,  at  the  rate. 
Upon  the  terms,  and  according  to  the  tenor  and  effcft,  true  in- 
tefit  aad  meaning,  of  the  fuid  agreement  and  did  then  and  there, 
that  is  to  fay,  on  the  fcventh  day  of  July  A.  D.  1783  aforefaid,  at 
Wcftminfter  aforefaid,  appoint,  provide,  and  procure  a  broker  to 
appraife  the  fame  goods  and  fixtures  on  the  part  and  behalf  of  him 
the  iaid  Jofeph  ;  and  although  the  faid  broker  was  then  and  there 
rpady  and  willing  to  appraife  the  fame  accordingly,  whereof  the 
faid  James  then  and  there  had  notice;  and  although  the  {aid  James 
was  then  and  there  requefted  to  appoint,  provide,  and  procure  a 
broker  on  his  part  and  behalf  to  appraife  the  fame  goods  and  fix- 
tures on  the  pait  and  behalf  of  him  the  faid  James  j  but  he  fo  t0 

(l)  Jcncs  t .  Barclay,  Dcugl.  659. 

do 
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do  hath  hitherto  wholly  refufi:J  and  flill  doth  rrfuCe  to  accept  or 
Ulu  fuch  leafi^,  or  to  execute  a  counterpart  of  the  fame,  or  in  any  , 
uuaner  whatfoever  to  abide  by  or  to  perform  the  aforefaid  agrec- 
mtDt  on  his  part  and  bch:ilft  and,  inllead  of  acccpcitig  fuch  leafc, 
or  abiding  by  the  faid  agreement,  did,  upon  the  f;iid  icafe^belng 
fa  offered  to  him  as  afurefdiil,  entirely  abandon  the  fjid  agrcementi 
■nd  abfolutely  difcharge  ar.d  exonerate  the  fald  Jof^oh  from  the 
lame,  and  the  performance  thereof  on  his  part,  and  left  and  quit- 
ted die  poffeiEon  of  the  fdid  preniifes,  without  reftoring  them  to 
their  original  and  former  (late  and  condicion,  and  without  rebuilJ- 
inglaid  eredion  or  building  fo  by  htm  pulled  down  as  aforefaid; 
whereby,  and  by  reafon  of  which  faid  f-veral  premifes,  the  faid 
jo&ph  bath  not  only  loft  and  been  deprived  of  all  benefit  and  ad- 
vantage that  would  have  arifen  and  accrued  to  him  from  the  faid 
agreement  with  the  faid  James  being  carried  into  execution,  but 
(he  bid  melTuagc  and  prcniifcs,  in  the  faid  agreement  mentioned, 
were  and  are  confiderably  injured  and  damaged,  and  always,  from 
die  time  of  the  laid  James  quitting  and  abandoning  the  pulTcinon 
thcfeof  at  aforefaid,  hitherto  have  retnained  and  continued,  and 
ftiil  vtt  untenanted  and  unoccupied :  and  he  the  faid  Jofeph  hath 
already  been,  and  muftnecefTarily  continue  to  be,  at  a  great  ex- 
pellee iu  rcftoring  them  to  their  original  Aate,  and  in  procuring  a 
tetuotfbr  the  fame,  to  wit,  at  Wcflminfter  aforefaid,  in  the  laid 
couatv  of  Middlefex.  (Second  Count,  omitting  what  is  con- 
taioco  within  brackets  ;  two  Counts  for  ufe  and  occupation,  ftc. 
ooc  fiv  money  had  and  received ;  one  on  account  Itated ;  and  com- 
moocoiKlufion  to  the  four  laH  Counts.)  V.  Law^s. 

WARWICKSHIRE,  f.    William  Bricc,  late  of,  &c.  was  D'="'"ilw    if 
attached  to  anfwer  unto  Richard  Hobbs  of  a  plea  of  trefpafs  on  Imim  "^t ''"^'' 
the  cale ;  and  thereupon  the  f^iJ  Richard,  by  A.  B.  his  attorney,  conti.d^nx\en 
Complains,  that  whereas  at  the  lime  of  the  making  of  the   pro-  thit     pblciiff, 
mifcand  undertaking  hereafier  next  mentioned,  he  the  faid  Rich-  ""^  ""  """' 
aid  WM,  and  for  a  long  time  then  Uft  pnft,  had  been  poffefTed  of"*    y*^"; 
and  is  a  certain  mefl'uage  or  tenement   with  the  appurtenances,  ^"i^^f  up '^. 
filuate  and  being  at  Birmingham,  in  the  county  aforeCiid,  and  ftffion   of    «ht 
duriiw  all  that  time  held  the  f<imc  as  tenant  theieof  to  him  the  premifci  i  fbit- 
UWilbam,  at  and  under  a  certam  yearly  rent  therefore  payable  "'*'"  ^'°" 
I    by  ttie  laid  Richard  to  the  faid  WiHiam  for  the  fame,  and  at  the  '^''^c^'JH 
I  time  of  the  making  of  the  promife  and  undertaking,  there  was  I!l^I»oguine« 
linB  and  owing  from  the  faid  Richard  to  the  faid  William  certain  v"!  ■  diiduri* 
rtof  rent  for  the  faid  prcmifes;  and  the  faid  Richard  being  fo  ^  "^'  "E*  *" 
led  of  and  in  the  laid  melfuage  and  tenement  with  the  ap-  I"*"*'-*'*)'- 
Kiianccs  as  aforefaid,  as  tenant  thereof  to  the  faid  William  in 
imcr  aforefaid,  and  whilft  he  the  faid  William  was  in  poflef- 
a  of  the  faid  meflTuage  oi  tenement  with  the  appurtenances  as 
btefiid,  as  temint  thereof  to  the  faid  William  as  aforefaid,  to 
' «  00  the  Rr&  day  of  March  A.  D.  1 756,  at,  &c.  aforefaid,  in 
fideradon  that  Uie  faid  Richard,  at  the  fpecial  inflancs  and  re- 
roi-.n.  E  queft 
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queft  of  the  faid  William,  would  leave  and  yield  up  the  poflef« 
fion  of  the  faid  mefluage  or  tenement  with  the  appurtenances  to 
the  faid  William  a  fortnight  before  the  twenty-fourth  day  of  June, 
commonly  called  Midfummer-day,  then  next  following,  he  the 
faid  Williaq;!  undertook,  and  then  and  there  faithfully  promifed 
the  faid  Richard,  to  pay  to  him  the  faid  Richard  the  fum  of  two 
guineas  of  lawful,  &c.  and  alfo  to  give  to  the  faid  Richard  adif- 
charge  for  all  rent  that  thrn  was  or  (hould  accrue  and  grow  due 
from  the  faid  Richard  to  the  faid  William  for  the  rent  of  the  laid 
tnefluage  or  tenement  until  and  on  the  faid  twenty  fourth  day  of 
June  then  next  enfuin^ :  ajid  the  faid  Richard  avers,  that  he, 
tonfiding  in  the  aforelaid  promife  and  undertaking  of  the  faid 
William,  he  the  faid  Richard,  at  the  inftance  and  requeft  oF  the 
faid  William,  did  leave  and  yield  up  the  pofTeiSon  of  the  faid 
tneifuage  or  tenement  with  the  appurtenances  to  him  the  iaid 
William  a  fortnight  before  the  faid  twenty-fourth  day  of  June 
A.  D.  1756  aforefaid,  to  wit,  on  the  ninth  day  of  June  A.  D. 
1756  aforefaid*,  and  the  (aid  WiUiam  then  and  there  took  and  re* 
ceived  the  pofleffion  thereof  of  and  from  the  faid  Richard ;  where* 
of  the  (aid  William  afterwards,  to  wit,  on  the  ninth  day  of  June 
A.  D.  1756,  at,  &c.  aforefaid,  had  notice :  by  reafon  whereof  the 
faid  William,  according  to  his  promife  and  undertaking  foby  him 
made  in  this  behalf  as  aforefaid,  became  liable  to  pay,  and  ought 
to  have  paid  to  the  r.\id  Richard  the  faid  fum  of  two  guineas  above 
mentioned  j  and  alfo  to  give  to  him  the  faid  Richard  a  difchaif;e 
trom  all  rent  accruing  nnd  growing  due  and  owing  from  the  (aid 
Richard  until  and  on  the  twenty-fourth  day  of  June  1756  Co  the 
fiid  \Villiani  fo.  the  aforelaid  prcmifes;  of  all  which  laft  men- 
tioiied  prcmifes  he  the  laid  Richard  afterwards,  to  wit,  on  the  fame 
diy  and  year  laft  afuicl'dici,  at,  &c.  aforefaid,  had  notice  :  Yet  the 
faiJ  William,  not  regarding,  ^cc.  hath  not  yet  paid  the  afbrefai<f 
fum  of  two  guineas,  or  any  part  thereof,  to  the  faid  Richard,  nor 
hath  he  at  any  time  hitherto  given  to  the  faid  Richard  any  dif- 
charge  whatiocvcr  for  the  rent  accruing  and  growing  due  until 
and  on  the  faid  twenty-fourth  day  of  June  1750  aforefaid  from  the 
faid  Richard  to  the  faid  VVilJiam,  or  of  any  part  or  parcel  there- 
of (although  to  perform  his  aforefaid  promife  and  undertaking  (b 
by  him  made  in  this  behalf  as  aforefaid,  he  the  faid  William  was 
requrfted  by  the  faid  Richard  afterwards,  to  wit,  on  the  fame  day 
and  year  laft  aforefaid,  and  often  afterwards,  to  wit,  at,  &c,  afore* 
laid)  i  but  he  to  perform  his  aforefaid  promife  and  undertaking  (b 
by  him  made  in  this  behalf  as  aforefaid,  hath  hitherto  wholly  re«- 
tufed,  and  (till  refufes.    Damages  twenty  pounds, 

.       GLAMORGANSHIRE,  /     The  right  honourable  lord 
^^^^'^^^  ^'^  vifcount  Windfor  complains  of  George  Williams,  beine  in  the 

of  the  LmnMtrd  asainil  his  Tenant ,  who  had  dug  iron- ore  out  of  the  lands  without  pljuiitiff*t  Inv^ 
In  confideratioa  pLUntiffwfrtf/itf  nttjut  defendant  for  Ume,  he  promifed  to  pay  him  the  Yalne  of  all  tfat 

ore  he  dug  («>  ,.  g^  Aauinj>fit  in  coofidcration  offirbeMrsmt  Airs* 
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cuflody,  &c.  in  a  plea  of  trefpafit  on  the  cafe,  &c,  for  that 
whereas  the  faid  George  for  a  long  time,  to  wit,  for  the  fpacc  of 
feven  years  laft  paft  before  the  making  of  the  promife  and  under- 
taking of  the  faid  George  hereafter  next  mentioned,  was  tenant 
in  poflefiion  of  certain  lands  and  tenements  with  the  appurtenances, 
fituair,  lyin^,  and  being  in  the  parifh  of,  &c.  in  the  faid  countj^ 
of,&c.  of  which  faid  lands  and  tenements  with  the  appurtenances 
he  the  faid  piainiiiF  during  :.ll  that  time  was  and  yet  is  fcifed,  to 
wit,  in  his  demefne  as  of  fee ;  and  the  faid  George  during  all  that 
time  held  the  fame  of  the  faid  plaintiff,  and  as  tenant  thereof  to 
thefiid  plaintiff,  by  virtue  of  and  under  a  certain  d;rmife  thereof 
thentofore  made  by  t>ir  Jetfory  Jofferies  knight,  and  John  Jeffe- 
lia  (fquire,  then  landlords  chcreot-^  and  who  at  the  time  of  the 
malting  of  that  demife  were  landlords  thereof,  and  had  then  a 
power  of  malring  of  the  fame,  and  whofe  eftate  therein  is  fince 
determined,  and  out  of  which  faid  demife  all  mines,  minerals,  and 
quaniei  of  ftone  and  flate,  and  all  other  mines,  except  mines  of 
ccals,  being  or  to  be  found  in  or  upon  the  premifcs  aforefaid,  or 
any  part  thereof,  were  excepted,  to  wit,  at  the  parifh  aforefaid; 
and  die  faid  George  fo  being  tenant  in  pofleffion  of  the  faid  lands 
aitd  tenements  with  the  appurteniinces,  and  fo  holding  the  lame 
under  and  of  the  faid  plaintift  his  tenant  thereof,  he  the  fidd 
George,  notwithftanding  the  (mA  exception,  divers  and  very  many 
days  and  times  within  the  faid  Ipace  of  feven  years,  had  wrong- 
fid  ly  and  unjultly  got,  r^ifed,  and  dug  divers  great  quantities  of 
iron  ore  out  of  the  faid  lands  and  tenements,  and  haJ  can icd  away 
the  lame,  and  had  fold  the  fame,  or  converted  and  difpofed  of  the 
Cune  to  his  own  ufe,  to  the  great  damage  of  the  faid  plaintiff; 
fer  which  liiid  trcfpafs  or  oIFencc  he  the  laid  plaintiff,  before  and 
at  the  time  of  the  making  of  the  promife  and  undertaking  of  the 
&id  George  hereafter  next  mentioned,  intended  to  fue,  and  was 
dwut  tn  lue  the  faid  Geurge  at  law,  [or  in  fomc  court  of  equity, 
in  order  to  find  out  the  quantities  and  values  of  the  faid  iron  ore 
fcdug,  raifed,  and  got,  and  to  recover  an  adequate  fatisfaflion 
fcrtM damages,]  "  in  ordtr  to  recover  his  damages"  by  him 
falliiaedon  occalion  of  thepremifes  againll  the  faid  George;  of 
d  which  laid  premifes  the  faid  George,  on  the  twentieth  day  of 
AagnftA.D.  iy52,at,&c.  aforeliud,  had  notice  ;  and  thereupon 
rtennrdi,  towit>  on  the  faid  z 3th  day  of  Auguli  1752,  at,  &c. 
Korcfiid,  in  confidcration  that  the  faid  [ilaiutiff,  at  the  Ipccial  in- 
liaRCc  and  rcqueit  of  the  faid  George,  would  not  commence  any 
fuitatlaw  [t>f  iii  equity]  againll  the  faid  George  of  or  concern- 
ing the  laid  trefpafs,  [and  premifes  as  hH  aforcfiid,]  but  would 
fsoa  thenceforth  wholly  ceafe  and  ftbftain  therefrom,  he  the  (i)id 
Qeon^undcrtoolc,  and  then  and  there  ^iibfulty  promifed  the  faid 
^nniF  to  render  a  true  and  juA  account  of  all  iron  ore  difpofed 
tf  by  the  laid  George,  and  of  the  money  received  for  the  lame, 
todOe  laid  money  to  pay  to  the  faid  plaintiff,  or  his  agent  appointed 
I IV  nCNVe  the  fame*  on  or  before  the  fi.xth  day  of  November  then 
KlRX^  tsgetber  with  all  charj^es  that  had  been  expended  upon  ac* 
m  £  2  count 
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count  of  any  fuit  in  law  or  equity  that  was  to  have  been  com* 
menced  againft  him  the  (iiid  George  by  the  (aid  plaintiff  for  the 
faid  trefpafs ;  and  in  default  of  the  (aid  George's  performing  that 
part  of  the  faid  promife,  to  pay  unto  the  faid  plaintiff,  or  his  or- 
der, the  fum  of  forty  pounds.  And  the  faid  plaintiff  avers,  that 
he,  confiding  in  the  faid  promife  and  undertaking  of  the  (aid 
George  fo  by  him  made  as  aforefaid,  he  the  (aid  plaintiff  hath  not 
at  any  time  hitherto  commenced  any  fuit  at  law  [or  in  equity] 
againtl  the  faid  George  of  or  concerning  the  faid  trefpafs,  but 
hath  always  from  thenceforth  wholly  ceafed  and  abftained,  and  ft  ill 
doth  ceafe  and  abdain  therefrom ;  and  that  the  (aid  George  did 
not,  on  or  before  the  laid  fixth  day  of  November,  after  the  making 
of  the  faid  promife  and  undertaking,  or  at  any  other  time  hitherto, 
render  a  true  and  jull  account  of  all  the  iron  ore  difpoled  of  by 
him  the  faid  George,  or  of  any  part  thereof,  nor  ut  the  tnonqf 
received  for  tiic  fame,  nor  has  he  paid  the  faid  money,  or  any  part 
thereof,  co  the  faid  pLintiff,  or  to  his  a^cnt  appointed  to  receire 
the  fame,  but  hath  therein  wholly  failed  and  made  default  i  where- 
by the  laid  George  became  liable  and  ouglit  to  py,  accocdine  to  his 
promife  and  undertaking  aforefaid  to  the  faid  plamtiff.  the  uidfum 
of  forty  pounds,  lo  wit,  at,  5cc.  aforctliid ;  whereof  the  faid  George 
then  and  there  had  notice.  ;  Add  another  Count,  omitting  what 
is  contained  v.ithin  iwcrttd  c^m/ray,  and  infcrting  what  is  con- 
tJacd  witilin  iru^<sts.     Money  had  aiiii  rwCciveJ.} 

T     -.w    r^         o    -        '    1  r      Lewis  [ones  plaintiff. 

In  the  Great  ^L^:;ion    lor  (  r»  )  J  r     ""•*» 

Monrgomcrvihrc,        \  /  xt-!*-       t^  j  /^   j 

^         '         •       J  C\\iI:umDa\!S  defendant. 

In  a  Pica  of  Tr^.r.-:'-  en  :he  Cue  to  the  Fialr.riff's  Damage  of 

c:::  h  :;;crtU  p:  a::J<. 

Dc;:vi:J«i  in  ^IONTGOMyRY^^iK^K,  CO  w::.  And  the  laii  Lewis 
fjw.'jiiiir-nr.pfit  Jones,  by  A.  B.  rt!>>  ^ttoratry,  comphji:  >  of  the  faid  Wilijn  Da* 
^y  ^f-f-'l  *-  vis,  for  that  uheicis  'o*..v:e  jnd  At  the  time  o?  mak.ng  the  Jgree- 
hCre  oooa  r  '"^"^  hereinafter  next  rrcr.:.onoJ,  tne  I'aid  LtAis  held  and  occupied 


cacfonc  «U  ih<  juntas  ^torcUiJ,  hrre:c:uri',  to  v^  :,  v.:  :.;*  i:::t:;:M  cav  cl  Ja- 
teT,  *c-  ia  ih«  n;<.«  sun?  cc-^-.;*^::  iv  :»%?  iho-.j-  a:  *.>.  ;*-  ..ix.  .re  ^;:r^iAi  t  ac  i«r«jms  to 

the    thi\'>s    .t  |>^)  :S.  x^..  *  *"^ 

nuary 
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nmiy  A.  D.  I7q3,  at  the  parifli  arorefatd,  in  the  county  afiire- 
fjid,  it  was  agreed  by  and  between  the  faid  Lewis  and  the  faid 
William  to  the  efFe£t  fallowing,  that  is  to  fay,  that  the  faid  Wil- 
liam {hould  pay  to  the  faid  Lewis  tlic  fum  of  twenty-five  pounds, 
(ieduding  ten  Ihillings  for  the  privilege  of  ploughing  tbe  lands  of 
the  laid  &rm,  and  of  doing  all  other  s&s  of  hulhandry  in  and  upon 
the^  farm  and  lands,  from  the  time  of  making  the  faW  agree- 
OKDt,  until  Lady-day  [hen  next  following,  when  the  holding  of 
the  faid  William  was  to  commence  ;  and  that  the  faid  Lewis  was 
loufe  and  ciuifume  all  the  hay,  flraw,  and  fodder  which  then 
watonthe  faid  farm  and  lands,  and  Qiould  and  would  have  all 
the  muck,  dung,  and  compofl  arifing  therefrom  on  the  faid  &rm, 
luids,  and  prcmifes,  when  he  the  laid  Lewis  fhould  quit  and  dc- 
livernpihefan-.efbrm,  lands,  and  premifes  to  and  for  the  ufe  of 
the  faid  William  ;  and  alfo  the  faid  William  w:is  to  have  and 
like  all  the  fheep  vt^ich  fhould  belong  to  the  faii  Lewi;:,  to  be 
delirered  at  the  faid  Lady-day  following  at  ten  Ihillings  per  headt 
and  alfa  that  faid  William  and  his  fervants  fhould  have  abed  to 
lie  in  and  a  fire  to  drefs  their  meat  and  victuals  at,  until  Old 
May-day,  the  lime  at  which  the  faid  Lewis  was  to  leave  and  dc- 
lirer  up  the  bid  farm  and  lands :  and  (he  faid  agreement  being  fo  Matnal 
madeasaibrcraid,  in  confideration  that  the  faid  Lewis,  at  the  ^-  mil**- 
rial  initance  and  requeft  of  the  faid  William,  had  then  and  there, 
to  wit,  on  the  day  and  year  aforefaid,  at  the  parifh  aforefaid,  in  the 
coun^  aibrefaid,  undertaken  and  faithfully  piomiled  the  faid 
Williiai  to  perform  every  thing  in  the  faid  agreement  contained 
on  the  part  and  behalf  of  the  faid  Lewis  to  be  done,  performed, 
and  fulfilled,  he  the  faid  William  undertook,  and  to  the  faid 
I-ewis  then  and  there  faithfully  promifed  to  perform  and  fulfil 
every  thing  in  the  faid  agreement  contained  on  the  part  and  behalf 
of  the  faid  William  to  be  performed  and  fulfilled.  And  the  faiJ 
Lewis  in  fiit  further  fays,  that  he,  confiding  in  the  fjid  promile 
and  undertaking  of  the  faid  William,  after  the  making  of  the  faid 
agreeiiKnt,  to  wit,  on  the  fame  day  and  year  in  that  behalf  aboVe 
ilWDdoDed,ai  the  parifh  aforefaid,  in  the  county  afurcfiid,  in  pur- 
fianceof  the  laid  agrfcment,  did  from  that  time  permit  and  fuf- 
fcilhe  faid  William  to  plough  the  faid  lands  of  the  faid  farm,  and 
to  go  all  acti  of  hufbandiy  thereon  until  Lady-day  then  next,  and 
novlan  pail,  and  did  ufe  and  confume  all  the  hay,  Uraw,  and 
fedder,  which  at  the  lime  of  making  the  faid  agreement  was 
upon  the  laid  premifes,  and  did  leave  all  the  muck  thereat  Old 
Miy^y,  in  the  faid  agreement  mentioned,  to  and  for  the  ufe  of 
ibe  Sua  William,  when  he  the  faid  Lewis  alfo  quitted  the  faid 
■milts in  favour  of  the  faid  William:  and  although  he  the  faid 
Lewis,  at  the  faid  Lady-day  next  after  the  making  the  laid  agree- 
moit.  and  now  lad  pall,  bad  ajid  was  poQefTed  of  divers,  to  wit, 
twenty-three  flieep,  which  3,1  the  time  of  making  the  faid  agree- 
~-mt  were  the  fheep  of  the  faid  Lewis,  upon  the  faid  farm,  and 
the  laid  Lady-day  was  ready  and  willing,  and  uifcred  to  fell 
*  deliver  up  all  and  fingular  the  faid  ibccp  (Q  tbc  ^4  William, 

£  3  w 
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at  and  for  the  price  or  fum  of  ten  (hillings  a  head  for  each  and 
every  of  the  (aid  (heep,  according  to  the  faid  agreement  j  and  alfo 
yras  ready  and  willing  to  find  and  provide  for  the  faid  William 
and  his  fervants  a  bed  to  lie  in,  and  a  fire  to  drefs  their  meat  and 
victuals  at,  for  and  during  all  the  time  from  the  day  of  making 
the  faid  agreement  until  Old  May-day  aforefaid,  being  the  time 
when  the  faid  Lewis  was  to  quit  the  faid  premifes,  according  to 
the  faid  agreement :  and  although  the  faid  Lewis  in  all  oth<:r 
refpe£ls  performed,  fulfilled,  obfervcd,  and  kept  the  faid  agreement* 
on  the  part  and  behalf  of  the  faid  Lewis  in  the  faid  agreeoien^ 
mentionc;!  to  be  performed,  fulfilled,  obferved,  and  kept ;  and 
although  the  kid  William,  after  making  the  faid  agreement^  and 
before  the  faiJ  LaJy-day  following,  to  wit,  on  the  firft  day  of 
February  in  the  faid  w;\r  179  ^,  did  enter  and  come  into  and  upon 
the  faid  lands  and  pr^mifcs  in  the  faid  a ;r/enicnt  mentioned,  b>  the 
pern.iiliv «.  of  the  faid  Lcwi^,  ar.d  by  virtue  :>(  (he  fai^  agreements 
and  ;iltht:ii^h  the  faid  William  hath  been  repeatedly  requefted  and 
required  to  perform  his  f.ud  agreement  wi:h  the  faid  Lewis:  Yet 
the  faid  Lcwi^  in  tact  Uy^y  that  the  faid  William,  n^t  regardmg 
the  faid  agreement,  nor  his  (aid  promile  and  undertaking  (o  as 
aforefaid  made,  but  contri\  i.ig  and  fraudulently  intciyiing  craftily 
and  fubtilly*  to  d^'ccivc  and  defraud  the  faid  Lewis  in  this  behalf, 
did  not  nor  would  pay,  nor  h.>s  he  the  faid  Willizm  as  yet  paid 
the  faid  fum  of  twenty- live  pounds  (abating  ten  (billings,  to  be 
thrown  back  by  the  faid  Lewis,  and  which  he  has  always  bceny 
and  is  now  willing  to  allow  and  ren  it)  to  wit,  at  the  parifli  afore- 
faid,  in  the  county  aforefaid,  or  any  part  thei'eof;  nor  hath  the  faid 
William  accepted  of  the  laid  Lewis  the  faid  (heep,  or  any  of 
them^  at  the  price  atorcfaid,  nor  p;iid  to  the  faid  Lewis  ten  ft<iU 
lings  a-heid  for  i|ic  fame,  or  any  other  fum  of  money  whatfocver, 
according  to  the  faid  agreement,  but  f^  to  do  whoily  refufed  and 
neglected,  and  ilill  dotn  refufc  to  perform  his  f«id  ai^recnient  in 
all  or  any  of  the  particulars  afon  faid,  to  wit,  at  the  parifh  afore- 
faid, in  the  county  aforcl'aid.  (Counts  for  Ihcep  and  other  cattle 
bargained  and  fqld ;  money  laid  out  j  money  lent  i  money  had  an^ 
received  i  and  account  lUte<:. ) 


TKhratiAn 
foinft  Defendant 


»«n  ••  FOR  that  whcicas  on  the  txyenty-fifih  day  of  March  1785,  at 
ffendant  ^.j^  ,„  jj^^  fjiJ  count V  of  AL  in  conhderatio'n  that  the  laid  plain- 
X/prttTo  ^'^\^^  ^^'"^  '>^^'-^'  inftanccand  rtqucll  of  the  faid  defendant,  had 
fpcnd  the  wt^-  demifed  and  to  farm  K*t  to  the  faid  defendant  ceruin  lands  and  pre- 
fffuccof  tKcbnd  mifcs  with  the  appurtenances,  to  wit,  five  hundred  acres  cf  land 
upon  the   pre.  y^i^y^  the  appurtenances  of  the  plaintiff,  fuuatc  and  beincy  in  the 

t^t":^^^^'  ^'^  P*''*  ''^  '  "^  '^'  ^'"^'^  ^'^""V>  for  a:iddurmg  the 

AkAfvtdi  which  ^^rm  o!  one  whole  venr  from  ihonce  next  cnluing,  and  fully  to  be 
in  «gTfenicnt  complete  and  ended,  and  fo  from  year  to  year,  (or  fo  long  a  time 
Km!  btcn  flsned  as  the  faid  plaintitF  and  dcfcaJ.;nt  lliouii  picafc,  at  and  uiider  4 
I?  *t  ^'***' certain  yearly  rent  to  bo  therefore  paid  bv  the  faid  defendant  Co 
M  WW  cxel  ^^«^  '•^'*1  plaintitf,  he  liie  faid  defendant  ajlcmpjit  that  he  the  faid 
tatc4.  defendant  would  not  carry,  or  permit  or  futfcr*  any  pcrfon  or  per- 


V>  >  !•% 
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ibnt  to  take  or  carrr  away  any  hay  or  flraw  off  any  part  of  the  Tw  J 
pranifes,  but  that  he  would  ftore  the  fame  there,  and  would 
^end  all  the  hay,  ftraw,  compof^,  and   manure  on  the  aforefaid 
pmnifci:  And  the  bid  plaintiff  in  hH  fays,  that  by  virtue  of 
^  laid  demife  the  laid  defendant  afterwards,  to  wit,  on  the  fame 
day  and  year  aforcCiiil,  entered  into  and  upon  the  (aid  dcmifcd 
prani(M  with  the  appurtenances,  and  became  and  waj  po^&ed 
lixnof,  and  continued  fo  poirdTcd  thereof  until  and  upon  tfao 
twenty-fifth  day  of  March  1 788,  when  he  the  faid  defendant  quit- 
ted aiid  yielded  up  the  Fame  to  the  faid  plaintiff,  to  wit,  at  the  pa - 
rilii,  &c,  aforeCiid  :  Yet  the  laid  defendant  not  regardinKi  &c.  but 
contriiring,  &c.  did,  during  the  time  he  the  faid  defendant  was  lb 
poOcfld  of  the  &id  demifed  premifea  with  the  appurtenances  as 
abnliid,  to  wit,  on  the  twcnty-lifth  day  of  March  1785,  and  on 
direnother  davs  and  timet  between  that  day  and  the  laid  twen- 
ty-jifthday  of  March  now  laft  pali,  carry  away,  and  permit  and 
(uAer  divers  perfons  to  carry  away  and  take  from  olF  the  laid  de- 
mifed premifes  divers  large  quantities  of  hay  and  ftraw  arifing 
^m  the  aforefaid  premifes  during  the  time  aforefaid,  to  wit,  fivt 
faDRdreu  can-lowis  of  hay  and  five  hundred  cart-loadi  of  ftraW| 
ukI  did  not  Hore  the  fame  or  any  part  thereof  upon  the  Cud  pre- 
mifes, or  upon  any  part  thereof,  and  did  fpend  all  the  bay,  ftraw, 
compoft,  and  manure  arifing  upon  and  from  the  faid  demifird  pre- 
mitn  with  the  appurtenances,  in  and  upon  any  pan  of  the  bid  de< 
mifed  premifes  with  the  appurtenances;  but  on  the  contrary  thereof, 
did  during  all  the  time  aforefaid  take  and  carry  away  the  £ud  hay 
ind  Draw,  and  divers  large  quantities  nf  compoft  and  manure,  to 
wii,  £ve  hundred  cart-loads  of  compoft  and  five  hundred  cart- 
loads of  manure,  ariCng  and  coming  upon  and  from  the  afbrelaid 
|remifc»,  from  off  the  faid  premifes,  and  converted  and  dil{>ofe4 
j       QKrcof  to  his  own  ufe,  C(intr:iry  to  die  form  and  eSe£t  of  hit  laid 
pimiile  and  undertaking  fo  by  him  made  at  aforefaid,  to  wit,  a^ 
&C.    (3d  Count  fame  as  firft,  only  Rating,  that  in  conlidentior) 
pliintifr  vjtuU  permit  and  fulFer  defendant  to  occupy  and  enjoy 
nrtain  other  lands,  Sec.  and  an  averment  that  he  did  pernuL) 
And  whereas  alio  afterwards,  to  wit,  on  the  faid  twcnty-lifth  day  TMrdOaMty- 
of  March  1785,  at,  &c.  in  confideration  that  the  faid  fdaintiff,  a^nDj  Ibr  bm 
■t  the  like  fpeclal  inllance  and  requeft  of  the    laid  defendant,  ^J*  *•  t*^ 
Muld  permit  and  "fuffer  the  faid  defendant  to  hold,  ufc,  and  occupy  SSin|l*°BWV 
cmain  other  lands  and  premifes  with  the  appurtenances  of  the  Xe^ 
,    bii  plaintijf,  to  wit,  five  hundred  acres  of  other  land  of  the  laid 
|iIiiatifF  with  the  appurtenances,  (ituate,  lying,  and  being  at  the 
'>  lorilb  aforefaid,  in  the  faid  county,  as  tenant  thereof  to  the  faid 
Ji  £dward|  at  and  under  a  certain  yearly  rent  to  be  therefore  paid  by 
'   Ijw  &id  dcfend3[]t   to   the  laid   plaintiff,  he  the  faid  defendant 
I  oadertook,  f<cc.  that  he  the  laid  defendant  would  manage,  order, 
1  hufband  the  laid  lands  according  tq  the.  due  couric  of  huf- 
idir.aod  in  a  proper  and  hufbandlike  manner:  And  he  the  faid 
•ntiff  fays,  ihtt  be,  relyif^  on  tl^e  promifet  and  undcrtakii^ 
f  the  Ikid  defendant  lb  by  hiu  made  as  aforefaid,  did  pcropit  and 
£  4  fuftr 
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fufFer  the  faid  (UTeiidant  to  hold  and  occupy  the  faid  lad  men^ 
tioned  lapds  with  the  appurtenances  as  tenant  thereof  as  laft  afore* 
faid;  and  thereupon  the  (kid  defendant,  by  fuch  perrriiffion  and 
fuB'erance  as  lall  aforefaid,  afterwards,  to  wit,  on  the  (ame  day 
and  year  la{V  aforefaid,  entered  into  and  upon  the  faid  lal^  de- 
tnifed  prcmifes  with  the  appurtenances^  and  became  and  was,  and 
continued  fo  poffeiTed  thereof  continually  from  thence  until  and 
upon  the  day  of  March  ,  to  wit,  at  the  [rarllh  .^^re- 

faid  :  Yet  the  faid  defendant,  not  regaroing,  &c.  but  cont  ving, 
&c.  did  not,  during  the  time  he  the  faid  defendant  was  fo  pof- 
fefTed  of  the  faid  laft  mentioned  premifes  with  the  appurtenances 
as  laft  aforefaid,  manage,  order,  or  hufband  the  faid  lands  in  a 
huft)andlike  manner ;  but  on  the  contrary  thereof,  afterwards,  to 
wit,  on  the  faid  day  of  I7^5y  ^^^  o"  divers  other 

days  and  times  between  that  day  and  the  faid  twenty-fifth  3ay  of 
March  now  laft  paft,  ^^rry  and  permit,  and  fuffer  divers  perbns 
to  take  and  carry  from  on  the  faid  laft  mentioned  premifes  with 
the  appurtenances  divers  lart^e  quantities  of  hay  and  ftraw  arifing 
upon  the  faid  laft  mentioned  premifes  during  the  time  laft  albre-f 
faid,'  to  wit,  five  hundred  cart-loads  of  hay  and  five  hundred  cart« 
loads  of  ftraw,  and  did  not  fpend  all  cr  any  partot  the  hay,  ftrawr, 
compoft,  and  manure  arifmg  upon  and  from  the  faid  laft  mentioned 
premifes  with  the  appurtenances,  in  and  upon  any  part  of  the  (aid 
laft  mentioned  premifes  with  the  appurtenances  §  but  on  the  con- 
trary thereof  did,  during  the  time  laii  aforefaid,  take  and  carrjc 
away  the  faid  laft  mentioned  hay,  and  divers  large  quantities  of 
compoft  and  manure,  to  wit,  five  hundred  cart-loads  of  compoft 
and  five  hundred  cart-loads  of  manure,  arifmg  and  growing  upon 
and  from  the  f  tid  laft  mentioned  premifes,  from  oft  the  (aid  laft 
mentioned  premifes,  and  converted  and  difpofcd  thereof  to  hi$ 
own  ufe,  contrary  to  the  form  and  elFect  of  the  faid  laft  men- 
tioned promife  and  undertaking  fo  by  him  made  as  IsUt  aforefaid, 
whereby  the  faid  laft  mentioned  premifes  became  and  were  mucl^ 
injured,  impoverilhed,  diminifhed,  and  leflcncd  in  value,  to  wit^ 
atM.  aforeiaid,  in  the  faid  county.      Drazvn  by  Mk.  Gel  ah  am^ 

!»ef!i-atton  for  MIDDLESEX,  to  wit.  J.  T.  Complains  of  J.  S.  beings 
ti»t  paying  for  &c.  for  that  whereas  before  and  at  the  time  of  the  making  the 
*^^'^'.  promife  and  undertaking  hereinafter  next  mentioned,  the  faic^ 
Id  *a2K£^"'*to  J^  ^'  ^^  pofl'clTcd  of  and  held  and  occupied  a  certain  garden 
Lave  in  defend-  with  the  appurtcnances,  Atuate  and  being  in  the  parifh  of 
miH  garden  at  in  the  faid  county  of  M.  under  and  by  virtue  of  a  certain  demite 
hrendotphm-  to  him  thereof  by  the  faid   J.  C.  which  was  to  end  and  expiree 

f  ^!'^!^dJ/cn!  *"^  ^*^  ^"^  ^^^  ^P^^^  °"  ^^^»  ^^'  ^^^  reverfion  of  which  laid 
Baiit'l  L.ic/  "  jgarden  with  the  appurtenances  belonged  to  the  faid  J.  S.  after  the 
cad  and  expiration  of  the  faid  dcmife  ;  and  the  faid  J.  T.  as  fuch 
occupier  and  poflefibr  as  aforefaid,  was  during  the  time  aforelaid 
poirclFed  of  and  entitled  to  certain  trees  and  plants  growing  in 
and  ujon  the  faid  garden  with  the  appurtcnances,  to  wit^  at 
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Weftminfter  in  the  CM  county  of  M.;  and  the  fa'cl  J.  T.  being 
fo  pofcfied  of  the  Hiid  garden  with  the  appurtenances  as  aforefudj 
ami  the  revcrfmn  thereof  belonging  to  the  &id  J,  S-  and  the  faia 
J.  T.  bcin^  {n  polR-irL'd  of  and  entitled  to  the  trees  and  plants  as 
afbrc&id,  iitLerwanis  and  before  the  feafl-day  of  St,  Michael  the 
ArchangL-l  as  aforefaid,  to  wit,  on  the  day  of  I7B7t 

atW.  aforefaid,  in  the  fnid  county,  in  confideration  that  the  &hJ 
J.T.  at  the  fpccial  inftance  and  rccjueft  of  the  fiiid  J.  S.  would 
leivethc  faid  trees  and  plants  lb  growing  and  being  in  the  iai4 
ginien  with  the  appurtenances  as  aforrfaia,  at  the  end  and  expi- 
tii\on  of  the  laid  demifc,  to  and  for  the  ufe  of  the  faid  J.  S.  ho 
thel^d  J.  S.  undertook,  and  to  the  faid  J.  T.  then  and  then 
^ithfully  proRiircd,  to  pay  to  him  the  faid  J.  T.  fomuch  money  as 
the  fiid  trees  and  plants,  at  the  time  of  leaving  them  in  2nd  upon 
the  laid  garden  with  the  appurtenances  as  afordaJd>  Oiould  be 
rofmabiy  worth  ;  and  the  faid  J.  T.  confiding  In  the  faid  pro- 
mifeuid  undertaicing  of  the  faid  Jo  feph,  afterwards,  and  at  the  end 
tod  eipiration  of  the  faid  demife,  and  when  he  gave  up  the  poT- 
felEon  of  the  faid  premiles  with  the  appurteniuicei  to  fbe  laid 
}•  S.  to  wit,  on  the  twenty-ninth  day  of  September  in  the  year 
lift  abrcfaid,  the  fame  being  the  featl  of  St.  Michael  the  Arch- 
ugcli&refaid,  did  leave  the  faid  trees  and  plants  in  the  faid  gar- 
liea  with  the  appurtenances,  to  and  for  the  ufe  and  benctit  of  the 
ivi  J.  S.  whervby  the  iaid  J  S.  became  liable  to  pay  to  the  laid 
J>T.  b  much  money  as  the  trees  and  plants  were  refpe^ivelj 
votth  at  the  time  of  the  leaving  them  as  aforefaid,  to  wit,  tt, 
fee.  And  the  &id  J.  T.  in  kii  further  faith,  that  the  trca  and 
pliDti  ib  left  if)  and  upon  the  faid  garden  with  the  appurtenances 
Uifore£ud  were  reafonably  worth,  at  the  time  of  leaving  themn 
afordaid,  a  large  fum  of  money,  to  wit,  the  fum  of  thitty  pounds 
of,  lu.  to  wit,  at  W,  aforefaid,  in  the  faid  county;  whereof  the  . 
bid  J.  S.  afterwards,  to  \v>b  on  the  fame  day  and  year  aforefaid, 
itKrehaf)  notice.  pravjnbj  M|t.  G&aham. 


YORKSHIRE,  to  wit    F.  D.  the  elder  and  W.  T.  complain  »" 

^inA  J.R.  being,  &c.  for  that  whereas  the  faid  E.  D.  before  J"^"""**  **  ■* 

lodK  die  time  of  the   agreement  hereinafter  ne«  mentioned,  1^^'^^  ^ 

nit  aad  continuallylroni  thenceforth  hitherto  hath  beenand  Aillita:  pound  for 

Nfijfalt  as  well  of  and  in  a  certain  melTuage  or  dwelling-houre,"°;n'i»indih«t 

iMud  odicr  outhoufes,  and  divers  clofes  of  land  with  the  ap-  ^<»  A  fltodid 

1  piirteaances,  asalfo  of  and  in  ^  certain  allotment,  or  piece  or,/„^,  j'^ 

I  pvcel  of  land,  fituatc,  lying,  and  being  in  the  pariOi  of,  &c.  in  aaofpiriiinwM 

L.  Ibe  laid  county  of  Y-  called  G,  which  laid  allotment,  or  piece  or  for  indoensand 

iof  land,  before  the  making  of  the  agreement  hereinafter  ""*"''">•"**'' 

'pBd,  had  been  divided,  cnclofsd,  aligned,  and  allotted  to"^^'^'^ 

I E.  D.  under  and  by  virtue  of  a  certain  aft  of  parliament  dJ^"C^aU 

Ikl  pafTed  by  the  parliament  of  Great  Britain  for  the  allot-  lounmtsofbnd. 

t  cenain  commoD  fields  in  the  parilh  of,  &c.  in  the  county 

.  aforefaidjat,^.  (a,  Jlfj:,    yind  v^tercas  th;  fiiid   W.  J. 

durinil 
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during  the  time  aforeraid,  hath  been  and  fiill  is  feifed  of  and  in  a 
certain  other  allotment,  pierce  or  parcel  of  land,  fituate,  lying* 
and  bei:^c:  at,  &c.  which  faid  lift  mentioned  allotment,  piece  or 
parcel  of  land,  before  the  making  of  the  agreement  hereinafter 
next  mentioned,  had  likewife  been  divided,  enclofed,  affij^nedi, 
and  allotted  to  the  faid  W.  J.  under  and  by  virtue  of  the  iaid  aA 
cf  parliament,  to  wit,  at,  &c.  in,  &c.  and  the  faid  £.  D*  being  b 
fvjifcJ  as  well  of  and  in  the  faid  meifuage  ordwelling-houfe,  barn% 
and  other  ouihoufes,  and  the  faid  doles  of  land  with  the  appurte- 
nances, and  alfo  of  and  in  the  laid  K.  D.'s  allotment,  or  piece  or 
parcel  of  land,  fo  divided,  enclofcd,  allotted,  and  affigned  as 
aforefaid ;  and  the  faid  W.  J.  being  fo  feifed  of  his  the  faid 
\V.  J/s  allotment,  or  piece  or  parcel  of  l:snd»  fo  divided,  enclofed, 
allotted,  and  affigned  as  aforefaid,  afterwards,  to  wit,  on,  &c«. 
at,  &c.  it  was  aereed  by  and  between  the  faid  £•  D.  and  W.  J. 
and  the  faid  J. K*  in  manner  and  form  following;  (here  fet  out 
the  agreement,  whereby  it  was  inur  alia  agreed,  that  the  frid 
J.  R.  fhould  pay  unto  the  faid  plaintiffs,  for  two  allotmentai  or 
pieces  or  parcels  of  land,  of  them  the  bid  plaintiffs,  the  fum  of 
one  (hilling  and  three  pence  for  every  pound  that  they  the  laid 
plaintiffs,  their  heirs  and  ailigns,  (hould  lay  out  in  the  expences 
of  the  iaid  a£t,  for  walling,  breaking  up,  and  draining  the  lai4 
two  allotments  of  land  of  them  the  faid  plaintiffs,  and  other  ex^ 
pences  attending  the  fame,  which  faid  rents  were  to  be  half-* 
Mtftval  pro.  yearly  ;)  and  the  faid  agreement  being  fo  made  as  afbrefiud,  after- 
mifcs.  wards,  to  wit,  on,  &c.  at,  &c.  in,  &c.  in  confideration  diat  the 

faid  plaintiff*  had,  at  the  fpecial  inftance  and  requeft  of  the  iaid 
defendant,  undertaken,  and  then  and  there  faithfully  procnifed  to 
do,  perform,  and  fulfil  every  thing  in  the  faid  agreement  contained 
on  their  part  and  behalf  to  be  done,  performed  and  fulfilled,  be 
the  faid  defendant  undertook,  and  then  and 'there  faithfully  pro- 
mifed  the  faid  plaintiffs  to  do,  perform,  and  fulfil  every  thin^  iq 
the  faid  agreement  contained  on  the  pa-t  and  behalf  of  the  faid  de« 
fendant  to  be  done,  performed,  and  fulfilled.    And  the  faid  £•  D. 
and  \V.  J.  in  fad  further  fay,  that  the  laid  defendant,  in  pur- 
fuanccof  the  faid  agreement,  and  after  Candlemas-day  then  next* 
'  to  wit,  on,  &c.  at,  &c.  entered  into  and  upon  the  (aid  two  allot- 
ments, or  pieces  or  parcels  of  land,  with  the  appurtenances,  of 
them  the  (aid  plaintiffs,  and  became  and  was  poffeffed   thereof^ 
and  continually  from  thenceforth  hitherto  hath  been  and  ftill   it 
pofTcffed  thereof^  to  wit,  at,  &c.  in,  &c.    And  the  (aid  pbuntiffs 
in  faJl  fay,  that  Uiey  the  faid  plaintiffs  paid,  laid    out,  and  ex* 
pcndt'd,  in  the  expences  of  the  faid  ad,  and  for  walling,  breaking 
up,  and  draining  the  faid  two  allotments,  or  pieced  or  parcels  <» 
land,  and  other  expences  attending  the  fame,  a  large  fum  of  mo- 
ney, to  wit,  the  fani  of  forty-three  pounds  and  upwards  of  lawful 
money  of  Great  Britain  ;  whereby  and  by  reafon  thereof,  and  ac- 
cording to  the  form  and  effect  of  the  faid  agreement  fo  made  as 
aforefaid,    the  faid  defendant  became   liable  to  pav  to  the   faid 
plaintiff,  yearly  and  ^very  year  during  the  faid  fi^ace  of  feven  years 

above 
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abovB  mentioned,  in  manner  and  form  above  mentioned,  a  large 
fum  of  money,  to  wit,  the  fum  of  pounds,  the  fame  bcln^ 

at  ai^  after  the  rate  of  one  fhilling  and  threepence  for  every  poiind 
fi  by  them  the  (aid  plaintiffs  paid,  laid  out,  and  expended  as  arore- 
bii,  in  the  expences  of  the  faida3,  and  for  walling,  breaking  up, 
and  draining  the  fuid  allotmenta,  pieces  or  parcels  of  land,  and 
Other  eipcnces  attending  the  fame  as  aforefdid,  to  wit,  at,  &c.  { 
of  all  which  premifet  the  faid  di:fendant  afterwards,  tu  wit,  on, 
&c  at,  ttc.  bad  notice.  And  the  laid  plaintiff's  further  fay,  thu 
90,  &C.  the  lame  being  Martinmas  in  that  year,  the  fum  01 
pooadt  of  the  rent  aforef^id  was  due  and  payable  from  the  faid  de- 
fnidut  to  the  (itid  plaintiffs  as  aforefuid,  ending  at  and  upon  the 
diy  ud  year  Uft  aforefaid,  on  that  day  in  that  year  became  due  in 
arrar  and  unpaid,  firom  the  faid  defendant  to  the  faid  plaintiff^, 
acconUng  to  the  form  and  cfFcfl  of  ;he  faid  agreement,  and  the 
laid  protnifes  and  undertakings  of  the  bid  John  fo  made  as  laft 
albr^ij,  io  wit,  at,  &c.  in,  Sec. :  Yet  the  laid  defendant,  not 
tegarding  hit  (aid  agreement,  nor  his  promife  and  undertaking  b 
nude  by  him  as  aforelaid,  but  contriving,  &c.  the  (aid  plaintiff  in 
thii  boilf,  hath  not  yet  paid  the  faid  fum  of  pounds  of  ^e 

teat afcrdaid  fodueinarrearand  unpaid  as  aforefaid,  or  any  part 
or  pucd  thereof,  to  the  laid  plaintiffs,  or  to  either  of  them,  al- 
thniffb  fi)  to  do  be  the  faid  defendant  afterwards,  to  wit,  on,  &c. 
at,  &c.  was  re()ueflcd  by  the  (kid  plainti(fs ;  but  to  pay  the  fame^ 
pt  inj  part  thereof,  to  tbie  faid  plaintiffs,  hath  hitherto  wholly  re- 
fiifed,  and  ftiU  refufes,  contrary  to  the  form  and  effe^  of  the  faid 
agreement,  and  the  faid  promife  aiid  undertaking  fo  bv  him  made 
ua^Jaid.     [Damage.)  ^Jiraviitby  Mr.  fL^RouPTOi}. 

THAT  on  the  firfl  of  January  A.  D.  1757,  and  from  thence  . 

lintil  and  at  the  time  of  the  making  of  the  ajrreement  thereafter  (j^^Mm^ 
(tieationed.  he  the  (aid  John  Redding  was  pofleffed  of  and  in  acer-  mcnti  pbimiff 
bin  mefliiagc  with  the  appurtenances,  called  and  known  by  the  hjvlnj  reeovn-- 
Kune  or  fign  of  the  Shoulder  of  Mutton  and  Cat,  fintatc  in  the  "*  poffeTton  of 
iurilb  of  St.  John,  Haclcnev,  in  the  county  of  MIddlefex,  and  in  '  .r^?",'**,  '" 
BMBid  mcuuage  with  the  appurtenances,  during  all  that  time  ufed,  jg^^^  ^^  ,j^, 
'" — '  andexcrclfcd  the  trade  and  bufmefs  ofa  vi^ualler;  and  men t',  in  cm. 
lOti^  having  good  right  and  title  to  recover  of,  from,  (idcntion  that 
the  faid  defendant  the  pofTeflion  of  the  faid  meffuage  pUintiffwoiiM 
jpurtenances,  they  the  faid  plaintiffs,  in  Hilary  Term  J^.^^^ 
irtietb  year  of  the  reign  of  our  lord  the  now  icin^,  in  the  in  it  for  1  etr. 
r.tid  lord  the  Icing  of  the  Bench,  at  WeftminAer,  uia   lioM,   lie 

ill  fiiit  in  a  pleaof  trefpafs  andejeftment  of  the  fame  prwnilW  m 

to  be  brought  at  the  fuit  of  Richard  Goodtitle  plaintiff,  on  the  "^P  ^  ^^ 
dcmiji:  of  the  faid  now  plaintiff,  againlt  Robert  Thruftout,  as  a  ^in?]^"// 
ftiiui  cji-ctor,  for  the  recovery  of  the  poQeHton  of  the  (aid  melTu-  and  to  deliver 
age  with  the  appurtefunces  of,  from,  and  againft  the  now  defen-  poireiTion  at  t 
4int,  who  then  was  tetunt  io  poflelSon  of  the  faid  premifes ;  and  f""m  tiiK,  or 
W  the  decUration  ia  tbat  fuit  the  bid  aayf  plaiatiff  ouiied  the  faid  ^^^  i*^ 
■         Richard 


ASSUMPSIT  SPECIAL.— On  SPECIAL  CONTRACTS. 

Richard  Goodtirle,  the  nominal  plaintifFin  that  fuit,  in  the  fame 
Hilary  I  erm,  in  the  thirtieth  year  aforcfaid,  by  John  Higgs  h-s 
and  their  attorney,  to  declare,  and  the  (aid  Richard  Goodtitle  did 
then  by  his  attorney  declare  in  that  plea  or  fuit,  for  that  whereas 
the  faid  George  Hodgfon  and  Edward  Gordon,  on  the  firft  day  of 
June  (&c.  to  the  end  of  the  Declaration) ;  of  all  which  faidprcmi  • 
fes  the  faid  John  Redding  at  the  parifh  aforcfaid  had  due  notice : 
but  the  faid  John  Redding,  not  making  any  defence  in  the  faid 
plea  or  fuit,  nor  cauting  himfelf  to  be  made  defendant  therein  in 
the  place  or  ftead  of  the  faid  Robert  'I'hruflout,  according  to  the 
courfe  and  practice  of  the  faid  court,  fuch  proceedings  were  there- 
upon had  in  the  faid  court  there  in  the  faid  plea,  that  afterwards, 
to  wit,  in  the  faid  Hilary  Term  in  the  thirtieth  year  aforefiud,  he 
the  faid  Richard  Goodtitle,  by  the  confideration  and  judgment  of 
the  (aid  Court,  recovered  in  the  fuid  plea  his  faid  term  then  to 
come  of  and  in  the  faid  mefiuage  with  the  appurtenances^  as  by 
the  record  and  proceedings  thereof,  dill  remaining  in  the  faid 
court  here  in  full  force,  more  fully  and  at  large  appears :  and 
thereupon  afterwards,  to  wit,  on  the  day  of  in  the 

thirtieth  year  aforcfaid,  they  the  faid  George  Hodgfon  and  Edward 
Gordon,  for  the  obtaining  of  the  pofl'eflion  of  the  faid  meflliage 
with  the  appurtenances,  caufed  to  be  fued  and  profecuted  out  of 
the  f^id  court  here,  of  and  upon  the  faid  judgment,  a  certain  writ 
of  our  faid  lord  the  king  of  habere  facias  pcffejftommy  direded  to 
the  (heriffof  the  faid  county  of  Middlefrx,  and  returnable  here  in 
this  court  in  fifteen  days  from  Eafter-day  then  next  enfuing, 
whereby  the  fjid  fticriff  was  commanded  to  caufe  the  faid  Richard 
Goodnile  to  have  polumon  o<  his  faid  term  then  to  come  of  and  in 
tine  fiiil  mtiliKijjv  with  ihc  appurtenances  ;  and  vvhicli  faid  writ 
was  afterwards,  and  before  the  return  thereof,  to  wit,  on  the 
twentieth  of  Fcbiuary  in  the  year  of  Our  Lord  1757,  at  the  parifh 
of  St.  John  at  Hackney  r.forefaid,  duly  executed  by  A-  B.  and 
C.  D.  cfquires,  tlien  and  {\\\\  being  iherifF  of  xVliddJefex :  and 
thereupon  afterwards,  to  wit,  on  the  firft  of  Mirch  1757,  at  the 
parifli  aforefaid  in  the  county  aforcUiJ,  it  was  agreed  by  and  be- 
tween the  faid  G.  H.  and  E.  G.  and  the  faid  John  Redding,  th^t 
the  faid  G.  H.  and  E.  G.  notwithftanding  the  Hd  recovery  \r\ 
ejectment  and  the  execution  of  the  faid  writ,  fhould  fjfrcr  the  (aid 
T.  R.  to  hold  the  premifes  from  thence  until  the  twenty-fourth  of 
June  then  next  following,  and  that  faid  J.  R.  (hould,  during  all 
that  time,  keep  open  the  faid  houfe  or  ir.efluage  for  the  (ile  of 
beer,  ale,  wines,  &c.  and  that  he  (hould  take  all  fuch  ale  and 
beer  of  the  faid  G.  H.  and  E.  G.  thev  the  faid  G.  H,  and  E.  G. 
then  being,  and  during  all  that  timeufing  and  cxercifing  jointly 
together  the  art,  trade,  or  bufincfs  of  brewers ;  and  that  the  faid 
J.  R.  (hould,  at  the  exp;rjtion  of  that  time,  or  fooner,  deliver  and 
quit  polIeflTion  of  the  inid  houfe  and  prcmifes  to  the  faid  G.  H.  and 
E.  G, ;  and  that  tjie  faid  J.  R.  (houiJ  pav  to  thi:  fakl  G.  H.  and 
E.  G.  by  way  of  torfciture,  the  fum  of  fifry  pounds,  in  cafe  he 
Ihould  n.ake  anjr  dctault  of  the  performance  uf  the  faid  agreement 
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on  his  part:  and  the  faid  agreement  bein^  fo  made.  &C.  &c.  &c. 
(hdeiilalui  ajfump/it  and  quantum  meruit  iut  utc  and  occu- 
pation.) 

For  double   RENT*. 

WILTS.     For  that  whereas  the  faid  plaintiff    on  the  ninth  of  t^f'*^'""    '" 
juneA.D.  1787,  was  and  for  a  lono  fpacc  Df  time,  t(>  wit,  'he*^""^'^''J,™j, 
fpaceof  two  years  and  upwards,  theiil.iiip.ift.  had  been  poflbficd,.   ,'q  (  ',n,',^ 
oF,  and  held  and  enjoyed  divcis,  to  wit,    twu  mefl'uagcs,  and  ai;iinil  1  tenant 
ccmin  farm  coniifting  of  liiver;;  buildings,  lands,  and  grounds  of  ^'^f  iiouft.  »nd 
him  the  laid  plaintiff,  fttL-atc  and  being  at  t atWrton  in  the  pai  iOi  ''"j'"'  *'"" 
of  Market  I^vington,  in  the  county  of  Wilts  as  tes-.ant  thereof),^  ,',^t"'  ^J", 
tolaid  plaintilF,  under  and  by  virtue  of  a  certain  demil'c  thereof  «r,c(iemir«l to 
tohim  the  faid  defendant  thereof  before  tha  time  made  from  year  lioid  from  and 
to  year,  during  fo  long  a  time  as  the  faid  pLinliffand  faid  dcTi^nd-  '^  riifiVrmt  pe- 
ant  tbould  pleafe,  under  the  yearly  rent  of  ninety  pounds,  payable  \^''  "^  - 
by  faid  defendant  to  faid  plaintiff  half  yearly,  tiiat  is  to  fay,  on  the  \„\ii^,  'f„„  ^, 
tenth  of  October  and  fifteenth  of  Apiil  every  year,  bv  even  and  ur  licticc  givm 
equal  portions;  and  being  fo  poflcfTed  thereof,  he  faid  defendant,*''"'"  '0  *(«"» 
on  faid  ninth  of  June  A.  D.  [787,  at  the  parifh  sf^rdiid,  in  the  *=    ;•■*«  "*" 
county  aforefaid,  gave  notice  to  fjid  piain:iJt  of  hJs  mtcniion  to*"    <»*"i«''-t 
furrender  and  yield  up  to  faid  plaintilF,  on  the  ftl';h  of  April 
diea  next,  the  peaceable  and  quiet  pofilHion  nf  the  funic  prdr.ifes, 
Arm,  and  lands  fo  holden  by  him  of  laid  piaimifr',  as  rfurcfaid ; 
neverthelefs  fa'd  defendant  did  not  furrender,  yitlJ  up,  ;ind  deliver 
fO  (aid  plaintiff,  on  the  fifth  day  of  April  ntxt  i-nfuiiig  the   giving 
of  faid  notice,  being  the  time  in  fuch  notice  incritioncd  for  th.it 
purpole,  the  peaceable  and  quiet  pailcniun  ot  fuid  premil'.-s,  or 
any  part  thereof,  according  to  (uch  notice  i,bu:,  tin  thi;  contrarv 
thereof,  notwithftanding  faid  notice,  kept  and  wiih-hild  the  pof- 
feffion  thereof,  and  of  every  part  thereof,  U  om  f.dd  plaintiff  for  a 
long  fpace  of  time,  to  wit,  continually  from  tlisnccf  irth  until  the 
6fth  of  June  A.  D.    1788:  by  reafon  whereof,  and  by  Luce  ot 
the  ftatute  in  fuch  cafe  made  and  provided,  the  Ijid  dcT^.nilnnt  bu- 
csmc  liable  to  pay  to  the  faid  plaintilF,  from  the  timt;  he  fo  kept 
«nd  ffith-held   trie  polleiEnn  of  the  faid  prcmil'sj  from   the  faid 
plaiotiff  as  aforefaid,  a  large  fum  of  mnncy,  to  wit,  the  fum  of 
tfairtj  pounds  of  lawful,  &c.  being  double  the  rent  or  fum  which 
Cud  flefendaat  ought  oth^rrwife  to  have  paid  to  the  fjtd  plaintilF  fur 
Ac  fimcj  and  being  lb  liable,  he  the  faid  defendant,  in  Conlidora- 
titm  thtTtcf,  afterwards,  to  wit,  on  the  fame  day  and  y~'ir  lafl 
iforefJid,  at  the  parilh  aforefaid,  undertook,  and  then  an.l  there 
fttbfully  prom i fed  faid  plaintilF  to  pay  himlaidfumof  money  when 
he  £tid  di^fendant  fliouid  be  thereto  afterwards  rcquelled.     And  pur  other  pre. 
whereas  allb,  before  the  making  of  the  promife  of  faid  dcft-ndant  miftt,  putJietd 
next  herein  after  mentioned,  to  wic,  on  tht:  tirft  of  April  A.  D-  '"^   9^'  "^ 
i       178^  at  the  parifti  of  Market  Lavington  aforefaid,  faid  pUintiff^'"' P*™' 


\ 


*  Sec  AOiOi  en  Sucutci. 

had 
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had  dcmifcd  to  (aid  defendant  divers,  to  wit,  two  other  mefliiagei 
and  a  certain  other  farm,  confiding  of  divers  other  buildings,  lands, 
and  premifcs,  fituate  and  being  at  Eafterton  afor^faid,  in  the  faid 
parifh  of  Market   Lavington,  to  hold  fame  to  faid  defendant  as 
tenant  for  a  year,  fo  forward  from  year  to  year  during  fo  long 
time  as  (l-id  defendant  and  faid  plaintiff  fhould  pleafe,  from  the 
rcfpcctive  timc:>  following,  ihat  is  to  fay,  as  to  a  certain  clo(e 
cMJIcd  t!.c  Orchard,  and  divers  other  clofes  of  land,  and  divers 
ihe<*i;  hci-jhrs  and  fiiecp  walks,  pared  of  the  faid  laft-mentioncd 
«:irmili--(l  prLnnfcs,  from  the  fifth  day  of  April  A.  D.  1783,  and 
as  to  a   certain   clrfe  called  Twenty  Lands,  parcel  of  faid  laft- 
mentioned  dcir.ifrrd  prcmifcs,  from  the  twenty-fifth  of  April  in  the 
lame  year,  and  lis  to  the  faid  meffuages,  barns,  (tables,  backfides, 
and  buildings,  rcf.due  of  the  faid  laft-mentioned  demifed  prenufes^ 
nriin   prrmifrJi'^rn  tiie  tvvtnty-fifch  day  of  July  A.  D,  1784,  at  and  under  the 
iT.im -^'.ni  J'jIv.  v'Mrly  ir;;t  of  rii:v.-ty  pounds   payiible  by  faid  defendant  to  faid 
.t  >r.tri/  icm,  plniitif^'  hiilt  yearly,  that  is  to  fay,  on  the  tenth  of  0£lober  and 
j..ivji.:c-  uAi       j;ff^  ^j^  A::rsl,  by  cvon  and  equal  portions  ;  by  virtue  of  which  laid 
*'^"^*  lalt-mcntiiiicJ  dcnufj,  laid  defendant  entered  into  the  faid  (everal 

lad-mcnticncd  prcmiics  (o  demifed  to  him  asla{laforcfaid,and  be- 
c^imc,  and  was,  and  from  thenceforth  until  and  at  the  time  of  the 
notice  h«.T..inafter  n^cniioned  continued  to  be,  pofleflTed  thereof:  and 
being  io  iMilicflcd  thereof,  he  the  faid  defendant  afterwards,  towit^ 
Noicr  to  quit ;  qji  tlic  ninth  of  Junu  1787,  at  the  pari(h  aforefaid,  gave  notice  to 
faid  plaintiff  ot  his  intention  to  furrender,  yield  up,  and  deliver  to 
him  laid  plaintift',  on  the  fifth  of  April  next  enfuing,  the  peaceable 
»riJ  tp.isTt  pulicflion  of  the  faid  la(^ -mentioned  meflliages,  farm, 
aiid  laiicis  Id  ho!«ien  by  faid  plaintiff  as  lad- aforefaid;  by  virtue  of 
whiili   L:ii  laiUnsduioncd  notice,  fiid  defendant  ought  to  have 
i](iiiteil  a  .1  dulivcrc'd  to  faiJ  plaintiff  ihe  pofrcfUon  of  (uch  parts  of 
fii.l  lail  mentioned  piriiiifcs  as  were  demifed  to  him,  from  faid 
fihhot  Apiil  A.  I).  1783,  on  the  fifth  day  of  April  next  after  the 
(j^ivin^r  ot  inch  notice,  and  of  the  faid  clol'c  called  Twenty  Landsg 
on  the  i\\<.-niv.fitth  day  of  April  next  after  the  giving  of  fame  no- 
sr.^  1!  hv.;-li      tice  :   A  .d  Uu\  plaintitf  in  ra^t  faith,  that  although  iaid  di:fendanc 
oikxaiti  «)itii-  viid,  on  t!ic  fifth  rf  April  next  after  the  giving  of  faid  laft-men* 
i.aji.i.i»t  [.jf   liohcd  noticr,  q\nt  auil  deliver  up  to  laid  plaintiiF  the  peaceable 
'?  '\  '  \.ii!cl '"^^^  quiet  pofleflion  of  divers  of  Uid  clofes  of  land  parcel  of  (aid 
"ilioij'.icimic*^.  Iall-i»«'"ti<uied  demifed  prcmiles,  which  were  demifed  to  him  fronl 
laid  fifth  of  April  A.  1).  17S  j  as  aforefaid,  yet  faid  defendant  did 
not  quit  and  dJiver  up  to  laid  plaintilFthe  pollefllon  cf  laid  clofe 
called  the  Orchard  on   faid  fitrh  day  of  April,  nor  of  faid  clofe 
1  ailed    Twenty  Lands  on  l'.»id  twenty-fifth  day  of  April  next  attef 
the^niiig  oftuch  lall  nuLuioned  notice;  but  on   the  contnuj 
tlu*reot,  notwithllanding  fuch  notice,  kept  and  withheld  the  po^ 
fidiwMi  vt  the  iame  doles,  a«Hi  every  cf  them,  from  faid  plaintiflF, 
ioiuiiuially  tioiu  the  rrt'[W>lve  times  atoreuid  until  the   fifth  ti 
Axriivrnt  >tf     June  A.  O.  l^^S.   And  (he  laid  pla in: itF  avers, ihat  the  refpe^ve 
r.»  i.i.rci.vr     yrarlv   rents  of  faid   clofe  called  the  Orchard,  and  of  did  dole 
rv''%Vr^m    ^'*''      l^wcnty  Lands,  in  proportion  touiJ  rciU  of  ninety  pounds 
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m  (he  vriioleof  the  fkid  laft-mentioned  demifed  premifet,  amountetl 

to  divers  hrge  fums  of  money,  that  is  to  f»y,  the  yearly  rent  of 

biddofe  called  the  Orchard  to  the  Turn  of  five  pounds,  and  the 

yearly  rent   of  faid  clofe  called   Twenty   I^ands  to  the  fum  of 

tweaty  pounds;  of  all  which  faid  premifes  faid  defendant  aftcr- 

vards,  to  wit,  on  the  fame  day  and  year  tad  aforefaid,  at  the  psriffa, 

fee  aforcfaid,  had  notice:  and  by  reafon  of  the  prcmife^,  and  by 

force  of  the  (htute  in  that  cafe  mide  and  provided,  faid  defendant 

became  liable  to  pay  to  faid  plaintitF,  for  the  rcfpeftive  times  he 

fo  kept  and  withheld  the  polTefHon  of  the  faid  fcveral  clofes  re- 

fpeflively  as  lift  afurefxid,  divers  other  large  fumt  of  money,  that 

is  10  (ay,  in  rcfpeft  of  faid  clofe  called  the  Orchard  the  fum  of 

one  pound  thirteen  fliillings  nnd  four-pence,  and  in  refpe£l  to  faid 

clofe  called  Twenty  Lands  the  fum  of  four  pounds  eleven  fhillings 

sod  cighi-pence,  bein;r  double  the  rent*  or  fums  which  faid  dc-  Doable  Ktnt. 

feodant  ought  oiherwile  to  have  paid  for  the  fame ;  and  being  fo 

liable,  he  uid  plaintitF,  iii  confide  ration  thereof,  afterwards,  to 

wit,  (Ki  lame  day  and  year  laft  aforefaid,  at  the  pariQi  aforcfaid, 

undertook,  and  faithfully  promikd  (aid  plaintiiF,  to  pay  him  the 

feidlcTcra]  fums  of  money  lafl  mentioned,  when  afterwards  he 

fitoukl  be  thereto  rcqucAid.     (Add  two  Counts  for  the  uk  and 

•ccupitioo  of  divers  other  mciTu^es,  lands,  tenements,  and  bere- 

ditanentsi  and  commun  concluuon.) 

LANCASHIRE,  to  wit.     William  Abbat  complains  againft  Declwatlen  in 
John  Riley,  being  in  the  cuflody  of  the  marflial  of  the  Marfhallea  of  ^^P"'  ** 
wrloid  the  now  king, before  the  king  himfelf,  in  a  plea  of  trefpfs  jJ^T ''**?' 
on  the  cafe,  &c.  for  tnat  thi;  laid  John,  aftenhc  twcnty-fourih  of  h.  j,' '"'f  ^ 
June  A.  D.  1 738,  mentioned  in  a  curtain  adt  of  parliament  made  agiinfl  a  unint 
ia  ibe  eleventh  year  of  the  reign  of  his  late  majelly  king  George  °f  >  dwelling. 
4e Second,  entitled,  "  faj  An  aft  for  the  more  efFeflual  fecur-  ^"^^•,,^';*"■ 
"  ing  the  payment  uf  rents,  and  preventing  frauds  by   'c'^uits,"  ^^iw  ii™n  tw 
to  wit,  on  the  twelfth  day  uf  Feliruary  in  the  ycit  ot  Our  Lord  Un  id  qiui. 
t;9CS  to  wit,  at  Prefton  in  the  county  of  Lancafter,  bv  force  ot 
the  Ibtute  in  fuch  cafe  made  and  provided,  became  anJ  was  iii' 
debied  to  the  (aid  William  in  a  large  fum  of  i::oney,  to  wit,  the 
fanof^^^  eighty  pounds  of  lawful,  &c.  for  the  ufc  and  occu]>a- 
tiooof  a  certain  mdTuage  or  dwcUing-houIe,  liable,  and  garden) 

A*  ihtrc  mm  ■  deubt  wbellMr  ihc 
dum  aHnMittM  onlhc  lilh  Fctiiuarr 
179a  ini(la  be  deemed  preoMurc, 
(though  itii  wipmi  rent  vrn  n&rvtd 
payable  on  thn  ^jr,]  the  inr  not  ex- 
piring till  iith  Miy,  I  advifcd  the  De. 
cjanticn  to  be  cntiiled  at  Thutfdajr  ibe 
ijibMay  iaTcnn,  mdioinTensfetood 
Count  lot  double  renidac  iiih  M«y,  in 
the  THy  wofdi  of  the  firll  Couni. 

'1.  B«miow. 

With 


r<)  Tbfa  muA  b< 

r  verbilin 

1  tl«  runt 

tinibtlfcxute. 

(*)    I    dwbt,     ot! 

1  ■  refereree  to  the 

MMt,«b(dKt  tlie 

pUiniiff* 

M  irar-i  double 

rent,  lh< 

\  drftndanl 

.4V  ^ed  „  , 

CundlciKS 

11,  but  (lie 

■rMIM|>ir.xSD> 

1  M.y.d. 

ly  1  (o  Hut 

•dilUt»nllh^. 

Id  be  caleiiUtcd  de- 
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with  the  appurtenances,  fituate  in  a  certain  flreet  called  Fryer-* 
gate,  in  P.  aforcfaid,  in  the  county  atorefaid,  before  that  time  hadg 
held,  ufed,  occupied,  poflefied,  and  enjoyed  by  the  faid  John^  at 
his  (pecial  inllance  and  requeft,  as  tenant  thereof  to  the  faid  Wil- 
liam, at  and  under  the  yearly  rent  of  forty  pounds  per  annum, 
payable  at  Lady-day  in  each  year^  for  a  long  fpace  of  time  then 
clapfed,  to  wit,  from  the  twelfth  of  February  A.  D.  1789,  en  t9 
the  faid  garden^  and  from  the  ttvelfth  of  May  then  next  foUwoing 
as  i§  the  faid  d^veUing^hoife^  with  the  appurtenances ^  to  the  laid 
twcWth  day  of /v^ri/^ry  A.  D.  1790,  notwithftanding  a  certain 
notice  theretofore,  to  wit,  on  the  tenth  of  November  A.  D.  17889 
given  by  the  faid  John  to  the  faid  ^Villiam,  of  his  intention  to 
quit,  and  that  he  the  faid  John  would  quit  and  deliver  up  to  the  faid 
William  the  pofllfiion  of  ilie  faid  prtfr.if.s  upon  the  laid  twelfth 
day  of  A.  D.   170^;  aiid  bciiij;  fo  indebted,  he  the  faid 

John,  inconfidi^-ratioii  thtriTof,  aiicrwMnis,  to  wit,  on  the  twelfth 
day  of  February  A,  D  179O  aforeliud,  al  rielioii  aforeliiid,  in 
the  county  aforcfdid,  undertook,  kind  f.tiilifuliy  promifed  tiie  fuid 
William,  to  pay  him  the  laid  fum  of  cii^^hty  pounds  (the  double 
rent)  whenever  after waids  he  tliw*  fuiJ  Jt'lm  flmuld  be  thereunto 
rcqu<.iKd.  (2d  Count,  lor  Joubic  r^nt  duo  twelfch  of  M^iv'i  oiiiit- 
ting  the  words  in  iuliw.  3I  Counr,  ufj  and  occupation  ^eneral* 
\\\  quantum  uumi*  th'.r.to,  lviuhno:)  im^aey  Counts;  a.d  coni* 
Diua  cuiiclulion. ) 


DeclmKionin  SURRY,  to  wiL  AaJicw  f  off  or,  late  of,  kc,  was  attach^ 
affumpfitforthe  to  anfwer  Heniy  VaW  in  a  plea  o^  tielp-ifc  on  tlic  cafe,  &c. 
AuM!?  Gto"*lT  *^^  thereupon, ',S:c.  i^r  ilul  l_l:!  d.  Unljiit,  *ifter  the  tvwnty- 
cTio  f.  18.  a."  fourth  of  June  nu';iii«'  '.1  iii  a  c«  .ri  1  j/t  of  i..u.]i:iinent  ma'^le  in 
fiinA  the  ic- the  elcventli  yc.:r  «if  lii;;  leivi  of  hi>  Lie  i;ui  ily  king  George  the 
nam,  lor  not  See*. nd,  tntitlw!,  ••  A:i  ..v.t  ;o;  t'jc  nioio  ciiVctual  fccuri-if  the 
*f|j^",*"*  "P     •*  pa>uient  ct   i.nt-,  Tfj!  p:cvc;;;:  Jit  frrmd- bv  irnanis,"  to  wit, 

^Tr^^rf^.  ^"  ^»^^"  .  ^'**;  ^'^       .     '••\'  "•   ,  '       -'  '^^  »^   the  paridi  of 

•nuo^»ii©ti«t. .  in  the  ccu\iy  t»^>    a:v:L*'.»"i,    ifv.i  ny  u.rcc  of  the  llatute 

in  fuch  taU-  nuivl^  jiivi  ji'MdcJ,  bvv.i.j.c  .rid  was  indebted  to  faid 
pljintift'ia  :i  Ijk.j'.v:  iu.n  A  moncv,  lo  wit,  :i:e  t'um  of  [d-)uhle  the 
annual  rcntj  v);  r.;c'iulj  ^Sc.  tur  l\^^  uTt  .mJ  ocvii]»atioii  01  ac;:rt;iia 
mtll'aa:;^  01,  \j.  ci  him  I'iid  plain:!'}',  iUujtc  at  and  in  llxt  parj(h 
and  count\  ,l 'ui..d,  uiil*  the  appiiiienanccs,  by  him  Lid  dclei  id- 
ant,  from  iHc  day  of  in  the  year  of  (when  he  held 
fold  mefluatic  or,  he.  with  the  appuueiiaiiccs  of  faid  plaintiff,  as 
bis  fenaj^t  thereof,  at  the  yearlv  rent  of  pounds,  and  on  and 
U  which  laid  lall-nuntuMied  *5jy  fai^l  defendant  had  given  notice 
to  faid  i^luir.titr',  that  he  would  quit  and  deliver  up  the  pollcffion 
of  faiJ  mcirua^e.  or,  &c,  with  the  appurtenances,  which  he  nc jlea- 
cd  and  rcfufcd  to  do)  until  and  upon  the  day  ct*  in  the 
year  atonOid,  had  ufed,  occupied,  poflefTed,  and  enjoyed  5 
and  bein^  fo  invUbtcd.  he  laid  defendant,  in  con?!dcration  thereof^ 
aftciwards,  to  wit,  ua  the  day  and  year  hit  afoicuiJ,  at  and  in 

the 


^oR    DOUBLE    RENT. 

the  parifli  aforefaid,  undertook,  and  faithfully  promifed  faiS  plain* 
tiff  to  pay  bim  faid  fum  of  pounds  fo  due  as  aforefaid,  when 

hf  the  £ud  defendant  (hould  be  thereto  afterwards  requcfted.  (ad 
Count,  for  ufe  and  occupation  generally  ^  and  common  con- 
duCon.) 


tg 


A  I^danddri  bad  been  drawn  found  - 
cd  oo  this  i) state  in  debt ;  but  as  the 
Aatote  gives  the  fame  remedy  for  the 
doQhIe  rmc  as  die  landlord  wm  entitled 
K  tor  the  finjck  («)»  Mr.  Lawes,  in  the 
caie  of  Fofler  and  Hill,  drew  thi%  de 
daratiui  in  aflumpfic  for  the  double  rtnL 

(tf)  Tlie  bndJorJ  may  dinr«in  lor  the 
dbable  rent  under  this  a£l  oCi  i-  Cea  II. 
c  19.  f.  iS.  though  under  the  ftatute 
i.  Ceo.  11.  c.  28  he  is  put  to  his  aCtion. 
V'^de  3.  Burr«  1603,  &c. 

As  this  cafe  is  attended  with  many 
ncertasnties  in  Ttfye&  to  the  demife  and 
aocioe,  it  may  be  ^Mdvlfcahie  to  declare 
Kr  ufe  and  occupation  generally,  which. 


as  the  ftatute  on  which  the  aAIon  ii 
brought  emzCti  that  the  double  rent  may 
be  recovered  in  the  fame  manner  as  the 
(ingle,  wiUy  I  tl^ink,  anfwer  all  the  pur- 
pofes  of  a  fpeciai  declaration  in  debt :  but 
then  a  difficulty  arifes,  whether  even  the 
general  Counts  fhouid  not  make  fome 
mention  of  tlw  Itatute ;  which  1  think 
they  fliould,  and  under  that  idea  havit 
declared  in  two  diflferent  ways,  one  on 
the  (latute,  and  the  other  in  the  ordi- 
nary and  ufual  manner,  under  one  of 
which  the  plaintiff  muft  certainly  reco- 
ver. As  the  adiion.  or  at  leaft  fome 
part  thereof,  is  founded  on  a  penal  ftji- 
tute,  it  mud  be  laid  in  the  proper  coun« 
ty,  and  not  in  Middlefex.      V.  La  wis. 


FOR  that  whereas  faid  defendant,  after  the  twenty-fourth  of 

June  in  the  year  1738,  meniioned  in  a  certain  adt  of  parliament 

made  in  the  eleventh  year  of  the  reign  of  his  late  majefty  king 

Oeorge  the  Second,  entitled,  &c.  to  wit,  on  the  twenty-fifth  of 

March  A.  D.  1784,  at  the  parifh  of,  &c.  and  by  force  of  the 

Itatute  in  fuch  cale  made  and^provided,  became  and  was  indebted 

to  (aid  plaintiff  in  a  large  fum  of  money,  to  wit,  the  fum  of  nine 

pounds  of  lawful,  &c.  for  the  ufe  and  occupation  of  certain  rooms 

'^a<i  apartments,  (on  the  twenty-fifth  of  December  A.  D.   1783, 

belJ  by  iaid  defendant,  as  tenant  thereof  to  faid  plaintiff,  at  and 

under  the  yearly  rent  of  eighteen  pounds,  payable  quarterly,  ono 

part  and  parcel  of  a  certain  mefTuage  or  dweliing-houfe  of  him 

£aid  plaintiff,  fituate  in  the  parifh  and  county  aforel'aid,)  by  faid 

defendant,  at  his  fpecial  inflance^and  requefl,  for  a  long  fpace  of 

uw^y  to  wit,  from  faid  twenty-fifth  of  December  in  the  year 

1783  until  faid  twenty-fifth  day  of  March  in  the  faid  year  1784, 

bad  uf«.d  and  occupied,  poffefled  and  enjoyed;  notwithitanding  a 

notice  thentofore  given  by  iaiJ  defendant  to  faid  plaintiff  of  his 

incendon  to  quit,  and  that  he  faid  defendant  would  quit  and  dcli- 

Ter  up  unto  (aid  plaintiff  the  poffeflion  of  the  (aid  room,  or,  &c, 

upon  die  faid  twenty-fifth  of  December  1783;  and  being  fo  in« 

jebfed,  he  (aid  defendant,  in  confideration  thereof,  afterwards,  to 

irit,  on  faid  twenty- fifth  of  March  1784,  at,  &c.  afbrcfaid,  un« 

iatook^  &c.  &c.  V.  Lawes, 


Another  form  o( 
decUrarioo  in 
aflumpfit  for 
Jnthli   rtwtf    on 
the  fiune  fimuue^ 
againA  tenant 
fx  not  quitting 
poflTe/non,  puf- 
fuant  to  notico 
which   ht    had 
given  to  pb.O« 
tiff. 
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On  SPECIAL  CONTRACTS  and  SECURITIES 
relatms  to  PERSONS,  and  to  REAL  and  PER- 
SONAL PROPERTY,  in  Confidcration  of  the  Sale, 
Assignment,  Use,  Demise,  Hire,  and  Convey-' 
ANCE  of  LANDS,  HOUSES,  &c.  and  for  Deceit 
in  the  Sale,  &c. 

t)ecUridonb>  MIDDLESEX,  to  wit.  D.  S.  v.  A.  C.  For  that  whereat 
PUintiii^  who  ^^  fj^jj  £)^  longbeforc  and  at  the  time  of  the  making  of  the  agree  - 
rpuHicinn  ^  mcnt,  and  the  promife  and  undertaking  hereinafter  next  men*' 
againft  Defend,  tioned,  and  afterwards,  was  lawfully  poflefled  of  and  in  a  certain 
ant,  who  had  a-  meflliage  or  public  inn,  called  the  White  Hart  Inn,  together  with 
peedtotateihe  ^  certain  garden  and  certain  meadows  thereto  belonging,  with  thtf 
^?f  P^"?j^  appurtenances,  fittiate,  lying,  and  being  in  the  parifh  of  R,  in 
derofplaintiff 's  ^^  County  of  H.  for  the  rendue  and  remainder  of  a  certain  term 
tenn»  and  to  of  years,  whereof  was  to  come  and  unexpired  one  year  from  Mi« 
taketheftockin  chadmas  1787,  at  the  ycarlv  rent  of  fifty  pounds,  and,  during^ 
r^*"  ^  y"  the  time  aforefaid,  was  lawfully  poiTefled  of  and  in  diver?,  to  wi^ 
ff*^  defend-  ^^^"^X  ^cres  of  land  with  the  appurtenances,  fituaie,  lying,  and 
•ot  nominated  being  in  the  parifli  of  R.  aforcfaid,  in  the  Did  county  of  H.  for 
three  perfoni  the  refidue  and  remainder  of  a  certain  term  of  years,  whereof  wxs 
«acb,tDappraife  to  come  and  unexpired  one  year  from  Michaelmas  1787  ;  and 
d^j!!b  ^'  ft"'  during  all  the  time  aforefaid  was  and  ftill  is  lawfully  pofleiled  of 
wardi  refufed^to  ^^  ftock  in  and  Upon  the  aforefaid  premifes,  confming  of  houfe- 
fulfil  bU  a^ree-  hold  furniture,  wine,  ale,  porter,  and  other  liquors,  and  diver» 
menu  coaches  and  other  carriages,  horfes,  mares,  geldings,  and  other 

goods  and  materials  of  great  value,  to  wit,  of  the  value  of  two 
thoufand  pounds  of  lawful  money  of  Great  Britain,  to  wit,  at» 
&c.  in,  &c. ;  and  the  faid  D.  being  fo  poflcfTcd  of  and  in  the  (aid 
mefliiage  or  public  inn.  called  the  White  Hart  Inn,  the  garden 
and  meadow  as  aforefaiJ,  and  alfo  of  and  in  the  faid  twenty  acres  of 
land  with  the  appurtenances,  and  the  aforefaid  ftock  as  afore&id, 
afterwards,  to  wit,  on,  &c.  at,  &c.  it  was  agreed  by  and  between 
the  faid  plaintiff  and  the  laid  defendant  in  manner  and  form  foU«w<rf 
ing,  that  is  to  fay,  the  faid  plaintiff  agreed  to  let  to  the  faid  de- 
fendant the  faid  nieifuage  or  public  inn  called,  &c«  in  the  parifli 
of,  &c.  during  the  retnaii)dcr  of  his  the  faid  plaintifPs  leafe,  which 
was  for  one  year  from  Michaelmas  1787,  at  the  yearly  rent  of 
fifty  pounds,  together  with  the  faid  meadows  belonging  to  the  faid 
meiTuage  or  public  inn,  agreeable  to  his  the  faid  plaintift^s  leale  9 
and  the  faid  plaintiff  then  and  there  further  agreed  to  engage  him*' 
felf  to  the  faid  defendant  under  a  forfeiture  of  one  hundred  poundtr 
for  him  the  faid  defendant,  to  hold  the  fame  mefiuage  or  pubUc 
inn  after  the  expiration  of  the  faid  Daniel's  prcfcnt  leafe  a  further 
term  of  feven  years,  at  the  fame  yearly  rent  of  fifty  pounds,  and 
the  faid  defendant  to  take  the  aforefaid  flock  of  the  faid  plaintiff  at 
a  fair  valuation  by  two  perfons  or  more,  whom  they  (hould  ap- 
point \  and  the  faid  defendant  oa  the  other  part  agreed  to  take  the 

(aid 
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(aid  plamtiiPs  ftock,  confiding  of,  &c.  at  a  fair  valuation,  and 

to  py  for  the  fame  as  hereafter  mentioned,  that  is  to  fay,  ons 

half  of  the  value  of  the  whole  fliould  be  paid  immediately  on  the 

laid  defendant's  talcing  poffeflxon,  and   the  other  half  fiiould  be 

paid  on  that  day  twelve  months  after  his  taking  pofleflion,  with- 

h  Iding  one  hundred  pounds  of  the  laft  payment  till  fuch  time  the 

f-iidplainaff  {hould  fee urs  to  the  (aid  defendant  the  leafe  of  the 

aforeiaid  mefiuage  or  public  inn,  and  ^irdsn  and  meadow,  with 

the  appurtenances  as  aforefaid,  for  the  term  of  feve:)  years  after 

the  expiration  of  the  faid  prefent  leafe,  at  the  old  rent  of  fifty 

pounds  from  the  proprietor ;  and  the  faid  defendant  then  and  there 

agreed  to  accept  the  faid  twenty  acre^  of  land,  more  or  Icfs,  in 

addition  to  the  aforefaid  mefTuage  or  tenement,  or  public  inn,  with 

the  garden  and  meadows  with  the  appurtenances,  as  in  the  faid 

prefent  leafe,  at  the  rate  of  twenty  {hillings  per  acre,   &c.  &c. 

(Go  on  with  the  agreement  to  the  end,  which  was,  tlut  plaintitF 

Ihould  clear  the  premifes  of  all  taxes,  &c.   (hould  get  the  teafe 

renewed,   &c.  and  either  party  not  fulfilling  the  agreement  was 

to  forfeit  one  hundred  pounds.)     And  the  faid  agreement  being  fo 

made  as  aforefaid,  he  the  faid  defendant,  in  conTideration  thereof, 

and  alfo  in  confxderation  that  the  faid  plaintiff  then  and  there,  to 

wit,  on,  &c.  at,  &c.  in,  &c.  had  undertaken,  and  faithfully  pro- 

mifed  the  faid  defendant  to  do,  perform,  and  fulfil  every  thing  in 

the  faid  agreement  contained  on  the  part  and  behalf  of  the  (aid 

plaintiff  to  be  done,  performed,  and  fulfilled,  undercook,  and  then 

axid  there  faithfully  promifed  the  faid  plaintiir  to  do,  perform,  and 

fulfil  eVery  thing  in  the  iaid  agreement  contained  on  the  part  and 

behalf  of  the  laiid  defendant  to  be  done,  performed,   and  fuliillcd. 

And  the  laid  plaintiff  in  fzH  fays,  that  he  ihc  !iid  plaintift'  afccr- 

*jvarus^  and  after  the  making  of  the  faid  ngrc'cmei;r,  and  in  pui  fuance 

thereof,  to  wit,  on,  &c.  at,  &c.  did  nominate  and  appoint  c.*ie 


higim  andpr$igid  in  the  valuing  and  appraiftng  of  the  faid  houfc  hold  llltwtldl^*[^ 
fwrmhurt  and  other  goodsy  part  of  the  Jaidjlock  \  and  the  faid  plarn- ^^  ^   ^^ 
tiff  then  and  there^  to  wit^  on^  fsV.  tf/,  b^c.  did  iiofninate  and  ap-  did  nominate 
fmni  one  1V^  S,  on  his  part  and  behalf,  to  value  and  appraife  the  ^^^  appoint  one 
faid  fVM/,  part  ofthefaidjhck  ;  and  the  faid  defendant  did  then  ^  ^-  J-  ^-  ■"* 
tmd  there  J  to  wit^  »»,  Wr.  at,  (ifc,  nominate  and  appoint  onej.  C.  ?;/  i  k  r  ^^.']! 
M  ins  part  and  behalf ^  to  value  and  appratje  the  Jatd  wtne^  part  yalue  and  a^ 
tfihiJiiidflo€i\  and  the  faid  plaintiff  then  and  there,  to  vjit^  on,  pmife  th«   faid 
0V.  atj  fie.  eUd nominate  and  appoint  one  ?.  S.  on  his  part  and^^^  nritntionc^ 
itiajf^  fa  value  and  appraife  the  horfeSy  &r.  refidue  of  the  faid  ^^^** 
fedt%  ami ibe faid  defendant  then  and  there ^  to  tuity  on^  &c.  at^ 
ft€w  dU  mminati  and  appeint  one  O.  S*  on  his  part  and  behalf  te 

F  2  value 
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ffalue  and  appraife  the  fatd  horfes^  if^c,  refidue  of  the  faid  Jioci  ; 
and  although  he  the  faid  plaintiiF  hath  always,  from  the  time  of  the 
making  of  the  faid  agreement  hitherto,  been  ready  and  willingf 
and  flill  is  ready  and  willing,  to  give  pofTeflion  of  the  faid  pre^ 
mifes  with  the  appurtenances  to  the  faid  defendant,  and  after- 
wards, to  wit,  on,  &c.  at,  &c.  oiFored  to  give  pofleffion  of  the 
aforefaid  premifes  with  the  appurtenances  to  the  faid  defendant, 
according  to  the  form  and  efFcdl  of  the  faid  agreement:  Yet  the 
faid  defendant,  not  regarding  his  faid  promife  and  undertaking  fo ' 
made  by  him  as  aforefaid,  but  contriving,  &c.  the  faid  plaintiff 
(hi  ad  Count,)  in  this  behalf,  did  not  permit  and  fufFer  the  faid  J,  T,  and  H,  Sm 
«♦  the  faid  J.  T.  fg  i^alug  or  appraife^  or  proceed  In  the  valuing  and  appraijing  of  the 
I'c  wid  (T  S  ^'^  houfehold  goods  and  furniture^  part  ofthefaidftock^  or  any  pari 
or  any  or  either  thereof^  according  to  the  form  and  effedi  of  the  faid  agreement  \  hut 
of  them  to  va-  on  the  contrary  thereof^  on^  i^c*  at^   Sc.  he  the  faid  defendant 
luc  or  appraife,  prevented  and  hindered^  and  wholly  difcharged  and  difmifjed^  the  ■ 
or  proceed  in  the  y-^;^  j  <f   ^^^  jj  g    ^„j  ^^^f,  gj  them,  from  proceeding  in  tbtwi^ 

pra^fin^  of  ^thc  ^^^^S  ^^^^  appraifng  the  faid  houfehold  fiu  niture  and  other  f^oodsj 
faid  ua.men.  p^f'^  of  the  Jaid  flock  as  aforefaid^  contrary  to  the  form  and  effeSi  of 
tioned  ftock,  or  the  faid  a^reemefit^  and  the  jaid  promife  and  undertaking  fo  by  htm 
•ny  part  there  the  Jaid  defendcmt  made  as  aforefaid^  and  did  not  permit  orfuffer  thi 
•^  *  faid  IV.  S,  and  J.  C.  to  value  or  appraife^  or  proceed  in  the  valu* 

ing  or  appraijing^  the  Jaid  wine ^  part  of  the  faid  Jlocky  or  any  part 
thereof  according  to  the  form  and  cffedt  of  the  faid  agreement ; 
but  on  the  contrary  thereof,  on,  &c.  at,  &c.  prevented  and  hin- 
(x)in2dCount,)  dered,  and  wholly  difcharged  and  difmilled,  (l)   the  faid  PF*  5» 
*«  tiie  faid  J,  1 .  and  f,  C,  from  voluing  and  appraifmg  of  the  faid  wine,  partofth$ 
J.S  W.S.  ^'^'  jaidjhck   us  aforefaid^   contrary  to  the  form  and  effeil  of  the  faid 
J.    .  and  O.  S.  ^jgr^gfugrtt^  and  the  [aid  promife  and  undertaking  of  the  faid  defend'-^ 
appraifing,  or     '^^^  fi  h  ^'^  /wtf^/f  as  aforefaid \  and  did  not  permit  or  fuffer  the 
proceeding  in    faid  J,  S.  and  0»  S.  to  value  or  appraijc^  or  proceed  in  the  valuing' 
tl»e  valuing  or  or  appraijing  j   of  the  faid  horfes,   (jfc.   refiduc  of  the  faid  jhck^  or 
appraifing  of  il»c  ^^y  ^^^^  thtreof  according  to  the  form  and  ^fftt'i  of  the  jaid  agree- 
tiomd  ikck  as  ^^"^  »  ^^^  ^"  '^^  contrary  thereof^  on^  ^-V.  at^  t^c.  prevented  and 
Uit  jr^orefaid."    hindered^  and  wholly  difmiycd  and  dtjlharged^   the  fad  f.  S.  and 
O.  S.  from  appraifing  ami  valuing  of  the  faid  horj'es^  ifc.   refidue 
of  the  faid  Jtoik  as   aforefaid^  or  any  pa*t  thfrtof  as   aforejdid^ 
contrary  to   the  form  and  effetl  of  the  Jaid  agreement^   and  thi 
faid  promijt    and  undertaking  Jo  made  by  the  faid  dcftndant  at 
uforefaid\  and  the  faid  defendant  continually,    from  thenceforth 
hitherto,  hath  ret'ufed,  and  Hill  doth  rcfufc,  to  take  the  afore- 
faid Hock,  or  any  pait  thereof,  at  a  fair  appraifemcnt  or  valua- 
^tiou,  or  in  any  other  manner  whatfoever  \  nor  did  he  the  faid  de- 
fendant on,  &c,  or  at  any  other  time  whailoever,  accept  or  re- 
ceive pofTeiCon  of  the  faid  premifes  with  the  appurtenances,  or  of 
any  part  thereof,  according  to  the  form  and  efFedl  of  the  faid 
ai^rctmcnt,  although  often  requefttd  fo  to  do,  but  on  the  contrary 
tr»ereof,  wholly  neglcded  and  refufcd  fo  to  do,  contrary  to  the 
toiii)  and  effect  of  the  faid  ngreement,  and  of  the  faid  promife  and. 
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nndertaking  fo  made  by  the  faid  defendant  as  aforefaid,  to  wit,  nr, 
&c.  in,.  &c. ;  end  hy  rcafsn  and  means  of  tht  making  of  the  faid 
mgreement  he  the  faid  plaintiff  hath  wholly  declined,  end  been  pre- 
vented and  hindered  from  letting^  and  contrafiing  for  the  letting^  of 
the  aforefaid  premifes  vith  the  appurtenances^  and  the  felling  and 
difpifzng  of  bis  aforefaid ficci  to  divers  ptrfonSj  and  who  uouldhave 
^anira^Cfd  and  agreed  f^r  the  fame  \  and  the  faid  plaintiff  hath  by 
reafon  thereof  Isfl  and  bfen  deprived  of  divers  other  advantageous 
offers  and  ter*KS  of  the  difpofal  of  the  faid  premises  and  flock  with 
toe  etfpurtenarces^  to  tuity  aty  (fc.  And  whereas,  &c.  Sec,  TSe- 
cond  Count  fame  as  the  firft,  only  omitting  what  is  in  italics, 
and  inferting  in  lieu  thereof  what  is  in  the  margin.)  And  where- 
•5,  ice.  { Goods  fold  and  delivered,  and  quantum  meruit.  Add 
ihe  money  Counts.)  Drawn  by  Mr.  Graham. 

I  Find  it  oecdlary  to  abr tdf^e  as  in  the     comet  the  leaft  contciiant  even  in  the 
w»T%*a  01'  thi«  Dcdtfaton.  Thr  Sf udcnc     comnicn  Couotx. 
iriM  iec  the  ufc  of  it  Sa  (bon  a^  be  be- 


;oii  <>. 


SUSSEX,  Xo  wit.     For  that  wlierea^  on,  &c.  at,  &c.  in,  &c.  j>.chrat;c 
in  confideration  that  the  faid  plaintiff,  at  the  fpecial  inllance  and  Defendant,  who 
rrquell  of  the  faid  defendant,  would  let  to  hire  to  the  fiid  dc-  hadAir(</a ready, 
fendant,  and  would  permit  the  faid  dcfjndant  to  hold,  ufe,  occu-  fumiftied  houf« 
py,   pofTefs,    and  enjoy  a  certain  ready- furniOied   meifuagc  or  ^^  pl^»n'»ff  lor 
dwelling-houfcr,  ivith  a  ft  able  and  barn,  a;  d  ^.ppurtenanccs  thcreco  ^^Jo  guinea*  ptr 
belonging,  of  the  faid  plaintiff,  fituate,  J}in,';,  and  bring  in  the  week,  for  only 
parifli  of,  &c.  together  with  the  furniture^  goods,  chattels,  and  /laying  in   the 
cffeAs  of  and  belonging  to  the  faid  plaintiff,  in  and  upon  the  fame  ^^ufe   one 
for  a  long  fpace  of  time,  to  wit,  for  the  fpace  of  three  months  J"*''^*'»  ^^' 
then  next  following,  at  and  after  the  rate  or  price  of  two  guineas  ^1^^^^^*^ 
for  each  and  every  week  of  the  faid  three  months,  amounting  in 
the  whole  at  and  after  the  rate  or  price  aforefaid  to  a  large  (um  of 
money,  to  wit,  the  fum  of  twenty-four  guineas,  to  be  therefore 
paid  by  the  faid  defendant  to  the  f^id  plaintilF,  (he  the  faid  di:- 
fendant  undertook,  and  then  and.  there  faithfully  promifed  the  faij 
plaintiff  to  hire  of  him  the  faid  plaintiff  the  faid  premifes  with  tli? 
pppurtenances  for  the  aforefaid  term  of  three  monihs  then  next  en- 
ftiiiig,  and  that  the  faid  defendant  would  pay  for  the  fame  at  and  afccr 
the  rkte  or  price  aforefaid.    And  the  faid  plaintiff  avers,  that  he^ 
relying  on  the  faid  promife  and  undertaking  of  the  faid  defendant, 
aaa  in  hopes  of  the  faithful  performance  thereof,  did  afterwards, 
ID  wit,  on,  &c.  let  to  hire  to  the  faid  defendant  the  faid  ready- 
jonuthed  meEuage  or  dwell ing-houfe,  ftable  and  barn,  with  the 
jppurtenances,  together  with  the  faid  furniture,  goods,  chattels, 
an  eftcAs  of  and  belonging  to  the  faid  plaintiff  in  and  upon  the 
in  manner  aforefaid,  and  was  then  and  there,  and  always  af* 
ready  and  willing  to  permit  and  fuffer  the  faid  defendant 
^|oil«r^  hdd,  &c.  the  £une,  for  the  faid  term  of  three  months 
ffltMlenfmngy  to  wit,  at,  &c.     And  the  faid  plaintiff  in  fafl  fays, 
•^M  dthougb  the  faid  defendant  afterwards,  to  wit,  on,  &c.  did 
jptQ  and  ttpoQ  the  (aid  demifed  mcffuage  or  dwelling-houfb 
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With  the  appurtenances,  and  became  and  was  pofleflled  thereof 
for  the  term  aforefaid  ;  and  although  {be  the  faid  defendant  (laid 
and  continued  therein  for  part  of  the  (aid  terqti,  to  wity  for  the 
fpace  of  three  weeks  then  next  following,  to  wit,  at,  &c. :  Yet  the 
faid  defendant,  not  regarding,  ice.  but  contriving,  &c.  did  not  nor 
would  not  (lay  or  continue  in  the  faid  mefTuage  or  dwelling>houfii 
for  the  refidue  and  remainder  of  the  faid  term  of  three  months,  ox 
any  part  thereof^  although  often  requefted  fo  to  do,  but  hath 

S/holIy  refufed  fo  to  do,  and  hath  therein  wholly  failed  and  made 
efault  i  nor  hath  (he  the  faid  defendant  yet  paid  to  the  faid  plaintiC 
the  faid  futn  of  twenty-four  guineas,  or  any  part  thereof,  although 
^ifterwards,  to  wit,  on,  ice.  and  often  afterwards,  at,  &c.  re* 
fuelled  fo  to  do  ^  but  to  pay  the  (ame,  or  any  part  thereof,  to  the 
faid  plaintiflF,  (he  the  faid  defendant  hath  hitherto  wholly  refuted, 
and  dill  doth  refufe,  contrary  to  the  form  and  efteS  of  the  faid 
promife  and  undertaking  fo  made  by  the  faid  defendant  as  afore- 
faid. ^2d  Count,  Indebitatus  JJp4mpfit\  3d,  ^antum  meruit 
Add  the  common  Counts.)  Lratvn  by  Mr.  Graham. 

41  4)cdal«f-         MIDDLESEX,  to  wit.    John  Tinninmore,  late  of  the  parifh 

fumpflt  hi  C  B.  of  St,  Matthew,  Bethnal -green,  in  the  county  of  Middlefex  a(bre- 

^^SL^^'f^^^  '^'^i  viiluaDer,  watf  attached  to  anfwer  to  Thomas  Jordan  in  4 

^ouMdHcbarte  P'^  9^  trefpafs  on  the  cafe;  and  thereupon  the  faid  Thomas,  by 

ilefcndant  fcpm  ^^^  attbmey,  complains,  that  whereas,  before  the  time  of  making 

an  afreemeni     of  the  promife  and  undertaking  of  the  faid  J.  hereafter  next  nxen- 

fntered  iiNo  be-  tioned,  hc  the  (kid  Thpmas  was  lawfully  po(re(red  of  and  in  a  cer- 

Se^^dftT^J^  tain  mefTuage  or  tenement  with  the  appurtenances,  commonly 

>fAfff  fagf  -  d/  called  or  known  by  the  name  or  fign  cf  The  Bell,  fituate,  lying, 

Ibmiant  under-   a|id  being  in  a  certain  place  or  (Ireet  called  Fleet- (Ireet,  in  the 

took  to  pay      city  of  London,  iowty  at  IVeJlmlnJhry  in  the  county  of  AiiddU-' 

plaintiff  a  fom^jr  aforefaid ;  An^  whereas  the  faid  Thomas,  being  lo  pofleflfedof 

Brr^ch^^  the  faid  mefTuage  or  tenement  with  the  appurtenances,  afterwards, 

Mympnt.     "     whilH  he  w^  (o  po(re(red  thereof,  to  wit,  on  the  fird  day  of  April 

A.  D.  1774,  by  a  certain  agreement,  bearing  date  the  day  and 

year  laft  aforefaid,  on  that  day,   to  wit,  at  Weftminfter  aforefaid, 

made  between  the  faid  T.  of  the  one  part  and  the  faid  J.  of  the 

other  part,  cUmifc^  and  let  unto  the  faid  John  the  faid  mefiuage  or 

tenement  with  tne  appurtenances,  to  hold  to  him  ^e  faid  Johi^ 

from  the  twenty-fifth  day  of  March  then  laft  paft,  for  and  during 

the  terpn  of  one  year  from  thence  next  enfuing,  and  fully  to  be 

complete  and  ended,  and  from  and  after  the  expiration  of  die  (ai4 

term  of  pneyear,  until  either  of  the  fa^d  parties  (hould  give  three 

inonths  notice  i(i  writing  to  the  other  of  them  to  quit  the  faid  pre* 

i^ikiy  at  the  faid  yearly  lent  of  forty-fiye  pounds^  free  of  all  taxes* 

to  wit,  at  Wcflminiler  aforefaid:    And  whereas  the  (aid  Joho^ 

after  the  making  of  the  (aid  agreement,  refufed  to  enter  into  and 

take  poflellion  of  the  faid  premifes  thereby  deafiifc^  to  him,  in  man- 

fter  and  for  the  term  aforefaid,  to  wit,  at  Weftmihfter  aforefaid  ^ 

and  thereupon  afterwards,  to  wit,  on  the  day  of  iq 

the  year  of  our  Lqrd  1775  aforefaid,  to  wit,  at  Weftminller  afore- 

isiiid*  10  confideration  that  the  iaid  T*  a:  the  fpecial  inftance  and 
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requeft  of  the  faid  John,  would  difchargc  him  the  faid  John  from 
die  fiud  agreement,  and  let  and  demife  the  faid  premifes  to  fome 
other  perfon  whom  the  faid  Thomas  flioiild  approve,  he  the  faid 
John  then  and  there,  to  wit,  on  the  day  and  year  I<i(t  aforcfaiJ, 
mdertook  and  Eiithfuliy  promifed  the  faid  T.  to  pay  to  him  the 
faid  T.  A  large  fum  of  money,  to  wit,  the  fum  of  eleven  poundi 
five  {hillings  of  lawful,  &c.  within  the  fpace  of  nine  davs  from 
the  day  and  year  iaft  aforefaid,  as  a  fatisfa£tion  to  the  faid  T*  for 
is  the  faid  John's  not  performing  the  £iid  agreement.  And  the 
lid  T.  avers,  that  he,  confiding,  &c.  did  afterwards,  to  wit,  oi| 
the  day  and  year  Iaft  aforefaid,  at  Weftminfter  aforcfuid,  difcharge 
the  (aid  John  of  and  firom  the  faid  agreement,  and  let  and  demiie 
the&id  premifes  to  another  perfon ;  whereof  the  faid  T.  afterwards^ 
to  wit,  on  the  day  and  year  Iaft  aferelaid,  at  Weftminfter,  had 
nodce :  by  means  whereof,  and  according  to  the  tenor  and  effedt 
of  the  faid  promife  and  undertaking  of  the  faid  J.  fo  hy  him  made 
in  this  behalf  as  afore&id,  he  the  laid  J.  then  and  there  became 
liable  to  pay,  and  ought  to  have  paid,  to  the  fai4  T*  the  faid  fum  of 
deven  pounds  five  fh tilings,  v/ithin  the  fpace  of  nine  days  from 
the  day  and  year  Iaft  aforefaid,  to  wit,  at  Weftminfter  aforefaid* 
f<2d  Count  fame  as  firft»  on  a  confideration  executed  3d  Count, 
in  confideration  that  he  would  let,  &c.  to  fome  perfon  other  than 
defendant,  he  undertook  to  pay,  &c«  on  requeft.  4th  Count  as 
3d,  only  on  confideration  executed.  Money  laid  out,  had  and 
received,  leiit|  and  common  conciufion  to  the  whole.) 

C.  RUNNINQTON, 


LONDON,  to  wit.     Richard  Williams  compiains  of  Thomas  Dsdaratioa  01 
Penny,  being,  &c,  for  that  whereas  the  fai J  Thomas,  before  and  ■grwnpnt  »n^ 
at  the  time  of  making  the  agreement,  and  hi«i  prpmife  and  under-  ^^^^^t^^ 
taking  hereafter  next  mentioned,  was  poflfeiTcd,  (that  is  to  fay,  for  ^vheie^he  de- 
the  refidue  and  remainder  of  a  certain  term  then  to  come  and  un-  fendant  tad  n* 
expired  therein)  of  a  certain  meiTua^c  or  dwclling-houfe,  and  pre-  right    n    4^s 
fnifes,  commonly  called  and  known  by  the  name  or  fign  of  the  *^*'  *  *'*^*  ^  • 
Fox,  fituate  and  being  in  Duke-ftrcct  in  the  parifli  of  St.  George,  ^""jhc^^'n- 
Bloomlbury,  in  the  county  of  Middkfex,  and  in  which  faid  mef-  ^^^  ^  ,  rc„^ 
ftiage  or  dwelting-houfe  and  premifes  he  the  fuid  Thomas  then  and  which  he  had 
there  cxercifed  and  carried  on  the  bufinefs  of  a  victualler,  and  the  agreed  to  icU  ^ 
faid  Thomas  was  then  and  there  poflefTed  of  cci  tain  houfchold  fur-  P^^^i^* 
incaie,  fixtures,  porter,  ale,  amber,  and  other  liquors  of  him  the 
frfd  Thomas,  then  being  in  the  (aid  melViia^c  or  dwclling-houfe 
0ili  pftmifes,  to  wit,  at,  &c. :  And  where;3s  the  faid  Thomas,  be* 

ab  poilefled  of  the  faid  mefluage  or  dwcIIing-houfc,  and  of  the 
boiilehidd  furniture,  fixtures,  porter,  ale,  amber,  and  other 
KqOOfl  as  aforefaid,  it  was  heretofore,  to  wit,  on  the  twenty- 
fBOMidday  of  May  in  the  year  of  Our  Lord  1789,  at,  &c.  afore* 
tU^  agreed  by  and  between  the  faid  Ricliard  and  the  faid 
T^kOHS  In  manner  and  form  following,  that  is  to  fay,  the  faid 
'TbMi^  Ibr  9Uid  in  confideration  of  the  fum  of  ten  guineas^  that 
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it  to  fay,  the  fum  of  ten  pounds  ten  {hillings  of  lawful,  &c.  and 
of  the  further  fum  of  ninety  guineas,  that  is  to  fay,  the  fum  of. 
ninety- four  pounds  ten  (billings,  of  like  lawful,  &c.  to  he  paid  alfo. 
at  the  time  hereafter  mentioned  by  the  faid  R.  to  the  faid  T.  di4 
agree,  at  the  joint  expence  of  the  parties,  toyc7/  and  a^^n  over  the 
leafe  of  all  that  the  faid  mefliiage,  or  dwelling-houfe  and  premifes, 
fituate  as  aforefaid,  unto  the  faid  Richard  on  or  before  tho 
eighth  day  of  June  then  enfuing,  that  is  to  fay,  the  eighth 
day  of  June  in  the  year  aforefaid,  for  all  the  remainder  of  the  term 
then  to  come  and  unexpired,  fubjed^  to  the  rent  and  covenant^ 
contained  in  the  faid  leafe,  the  rent  and  taxes  which  (hould  op 
might  be  due  being  iirft  paid  up  and  difcharged  by  the  faid  T.  to 
the  time  of  the  delivery  of  the  pofleffion  thereof  unto  the  faid 
Richard ;  and  the  faid  T.  did  alfo  then  and  there  agree,  withiii 
the  time  aforefaid,  to  fell  unto  the  faid  Richard  ^1  the  houfehold 
furniture  and  fixtures  (except  certain  fixtures,  then  and  there 
agreed  to  be  excepted)  by  fair  appiaifement  to  be  made  by  two  ap- 
praifers,  one  to  be  chdfen  by  each  party ;  and  if  the  two  chofca 
(hould  not  agree  iri  their  valuation,  they  the  faid  ^ppraifers  to  chufe 
an  umpire,  whofe  determination  (hould  be  final  and  binding  to  a]| 
parties ;  and  the  (aid  T.  alfo  then  and  there  agreed,  wiphin  the 
time  aforefaid,  to  y^// unto  the  laid  Richard  the  porter,  not  ex- 
ceeding fixty  butts,  at  thirty  (billings  per  barrel ;  ^le,  amber,  no^: 
exceeding  twelve  pounds;  and  wines,  brandy,  and  fpirit|iou8 
liquors,  not  exceeding  thirty  pounds,  at  fair  gauge  and  value,  to 
\>e  made  by  two  coopers  in  the  cufiomary  manner;  and  the  faid 
Richard  did  then  and  there  agree  with  the  (aid  1  homas  to  accept 
an  ajfignment  of  the  faid  leafe,  and  alfo  to  pay  for  the  goods  an4 
fixtures,  with  the  fioclc  of  porter  not  exceeding  fixty  bgtts,  and 
ale,  amber,  wines,  and  fpirituous  liquors,  according  to  the  valu-* 
ation ;  and  alfo  to  pay  unto  the  faid  Thomas  the  further  Turn  of 
ninety  guineas,  that  is  to  fay,  the  further  fum  of  ninety- 
four  pounds  ten  (hillings  of  like  lawful  money,  ^c.  on  qc- 
livery  of  the  faid  prcmifv  s,  gopds,  flock,  &c.  \  and  the  faid  1  ho- 
mas was  likewife  to  afiign  over  to  the  faid  Richard  the  becr-li^ 
cence,  on  being  paid  for  the  time  to  conic  therein,  and  likewiJQ 
mend  the  damaged  windows :  and  it  was  then  and  there  further 
agreed,  that  all  expences  (bould  be  paid  ihare  and  (bare  alike  i 
and  the  faid  Thomas  then  and  there  agreed  with  the  fai^  Richarcj 
to  keep  open  the  atorcfaid  houfc  and  premifes,  and  retail  the  li« 
quors,  porter,  ale,  and  amber,  to  the  cuflomersas  ufua),  tp  the  time 
of  the  delivery  o^  the  poflci&on  of  the  faid  premifes  unto  the  (aid 
Richard:  and  laflly,  it  was  then  and  there  mutually  agreed  on 
'  by  aiid  between  the  faid  Richard  and  1  homas,  that  if  either  of 
them  ihould  refufe  or  negled  :o  comply  with  or  perform  all  and 
every  the  articles  and  agreement  before  mentioned  on  their  re- 
fpedtive  parts  to  be  performed,  the  party  fo  refufmg  (hould  for- 
feit and  pay  to  the  other  of  them  on  demand,  the  fum  of  one  hun* 
dred  pounds  for  the  non- performance  of  the  foregoing  agreement. 
And  the  iaid  agreement  being  fo  made  as  aforefaid,  afterwards,  to 
wit,  on,  &c.  at,  &c.  in  conlideration  that  the  faid  Richard,  at  the 
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(kcL!  inftance  and   requeft  of  the  faid  Thomas  had  then  and 
TiK  'jniertzlcen  and  taichfully  promifcd  the  laid   1  liomas  to  pcr« 
fm  zTid  fulHl  the  iaid  agrcc:r.en:  in  all  thini^'s  therein  coniaincd 
c lis  pare  and  behalf  to  be  performed  and  tulnlled,  he  the  laid 
Taraus  then  axid  there  undertook,  and  faithfully  promil'ed  the  laid 
linard,  that  the  faidThomas  had  then  and  \hcxf:A  lawful  right  to  U  It 
aodi^gn  the  aforefaid  leafe  of  the  faid  mefluage  or  dwelluig-hcMfc 
btse  Uid  Richard,  and  that  he  would  perform  ai.d  fuilil  the  f.iid 
sgrennent  in  all  things  therein  contained  on  his  part  and  bciiait  to 
k performed  and   fulfilled:  and  although  the  laid  Richard  hath 
aivajs,  from  the  time  of  making  the  faid  agreement  hitherto, 
vc!  and  truly  performed  and  fullilicd  the  fame  in  all  thinq:s  there- 
in contained  on  his  part  and  behalf  to  be  performed  and  fuinll'-d, 
tonic, at  I^iondon  aforefaid,  in  the  lurifli  and  ward  aforefaid:  Yet 
the  faid  7'homas,  contrivine:  and  fraudulently  inteiuliiig  to  injure 
the  faid  Richard,  did  not  perform  or  r?gr.rd  the  f.iid  agreement,  or 
his  fisid  promife  and  undertaking  fo  by  him  made  in  manner  and 
hem  aforefaid,  but  thereby  craftily  and  fjhiiily  il-cciv^d  t!ic  faiJ 
Richard  in  this,  to  wit,  that  he  the  faid  I'homas,  at  the  time  of 
theiaid  agreement,  and  his  promife  and  undertaking  ;.forefaidp 
YrA  not  a  lawful  right  to  fell  or  afiign  over  the  afnrefaid  leafc  of  the 
uid  mefluage,  or  dwelling-houfc  and  premifes,  to  the  faid  Richard, 
vbereby  the  faid  Thomas  was  hindered  and  prevented  from  feU 
ling  or  al&gning  over  the  (ame,  or  performing  the  faid  agrecmitnt 
on  nse  part  and  behalf  of  him  the  iiiid  Thomas  \  and,  by  means  of 
tb*  feveral    promifes  aforefaid,  he  the  faid  Richard  not  only  loft 
2rd  was  deprived  of  all  the  profits,  benefits,  and  advantage  which 
Dir^ht  and  would  otherwife  have  art  fen  and  accrued  to  him  from 
the  performance  of  the  (aid  agreement  on  the  part  and  behalf  of 
the  faid    Richard,  but  was  forced  and  obliged  to,  aiid  did  necel- 
L'ily  lay  oat  and  expend  a  large  fum  ot  money,  to  wit,  the  lum  of 
tweiity  pounds  of  lawful,  &c.  in  and  about  the  a|-pr<!ii'w'iTient  and 
valuation    of  the  faid   houfehold  furniture,  fixtures,  porter,  aic, 
amber,  and  other  liquors  aforef-'id;  and  othcrwifw-,  to  wit,  at,  \'c. 
aforefaid.      (Add  paoney  Counl!^y  and  common  conclullcn.) 

Drawn  by  Mr.  TlDDt 

CUMBERLAND,  to  wit.  Benjamin  (Gordon,  clerk,  and  "^^ZrZ 
Sarah  his  wife,  complain  of  Thomas  batten,  being  in  thecuitody,  f,  :i...!c!tnci.m. 
&C.  of  a  plea  of  trefpafs  on  the  cafe;  for  that  whereas  before  aiid  at  aiwrvcyr  lot  Oic 
the  time  of  making  of  the  promil'e  and  ;ind2rtakin^  hercaiier  next  '••i''^^-^>  »  a 
qKntioned,  the  £iid  B.  and  S.'in  right  of  the  faid  S.  was  ieiled,  [^bVl^id  TnTl 
dat  is  to  fay,  in  their  demjfne  as  of  fee,  of  and  in  the  parcel  of  ihc  h?g!nvay',"or 
muod  hereafter  mcjiticncd  to  be  conveyed  :  arid  whereas,  alio  be-  not  ijaving^' 
me  and  at  the  time  of  making  the  agreement  hereafter  next  men-  p'-'-^t^ff  *«  tJie 

J  was  and  adcd  as  furveyor  of  the  hi'^h-  '"'^ '^♦"/o  yean 
-,  in  the  parlrti  of  Wigton,  in  the  county  Zt^^'xo^. 
ft  Cumberland,  under  and  by  virtue  of  the  Itatute  in  that  c  :le  gitemcnt. 
Vadeand  provided,  to  wit,  at  W.  aforefaid,  in  tiie  county  afc  u?- 
1^.     And  whereas  the  faid  B,  aiid  S.  being  fo  fciled  of  the  laid 

""  ground 


fiooedy  the  faid  Thomas 
iiajs  in  Wigton  quarter, 


;74  ASSUMPSIT  SPECIAL.— Comcejinino  SALE, 

ground  as  afbre£iid,  and  the  fald  Thomas  being  fuch  fiirveyor  at 
aforefaid,  heretofore,  to  wit,  on  the  firft  day  of  May  A.  D.  17929 
at  W.  aforefajd,  in  the  county  of  C.  aforefaid,  it  was  agrerd  by 
and  between  the  (aid  B.  and  S.  and  the  faid  Thonus  as  fuch  fur- 
veyor  as  afore&id,  according  to  the  form  of  the  ftatute  in  that  cafo 
made  and  provided,  that  the  faid  B.  and  S.  (bould  fell  to  the  faid 
Thomas,  and  the  faid  Thomarfliould  buy  of  the  faid  B.  and  S.  a 
certain  quantity  of  ground,  to  wit,  five  perches  of  the  iald  ground 
of  the  (aid  Beiijamin  and  Sarah,  fituatc,  lying,  and  being  in  the 
townfhip  of  W,  in  theparifh  of  W.  afbrefaia,  in  the  county  afore£iid, 
of  a  large  yearly  value,  to  wit,  of  the  yearly-value  of  twenty  (hillings, 
to  be  by  the  (aid  Thomas,  as  fuch  furveyor,  laid  into  a  certain 
road  or  highway  thereto  adjoining,  in  the  (aid  townfhip  ;  and  that 
the  faid  I  homas  (hould  and  would  pay  to  the  faid  Benjamin  and 
Sarah  for  the  fame  at  and  after  the  rate  of  forty  years  purchafe  for 
the  faid  yearly  value  of  the  faid  piece  of  ground.  And  the  faid 
agreement  being  fo  made  as  afbrefaid,  afterwards,  to  wit,  on  the 
day  and  year  aforefaid,  at  W,  afore(aid,  in  the  county  aforcfaid 
[Mutual  promifes].  And  the  faid  B.  and  S.  aver,  that  thev  the 
laid  B,  and  S.  confiding  in  the  (aid  agreement,  promifc,  ana  un- 
dertaking, of  the  iaid  Thomas  in  that  behalf  niade  as  atbre(aid, 
afterwards,  to  wit,  on  the  day  and  year  aforefaid,  at  W.  aforefaid, 
in  die  county  aforefaid,  did  accordingly  fell  and  transfer  to  the  faid 
Thomas,  and  that  the  kdd  Thomas  did  then  and  there  buy  and 
take  of  the  faid  B.  and  S.  the  (aid  parcel  of  ground  for  the  purpofc 
aforefaid,  and  laid  the  fame  into  the  (aid  road  or  highway,  and 
Separated  and  fenced  ofF  the-  fame  from  other  the  lands  of  the  faid 
B.  and  S.  to  wit,  at  W.  afore(aid,  in  the  county  afore(aid,  where- 
by, and  by  force  of  the  ilatute  in  that  cafe  made  and  provided,  the 
faid  ground  became  for  ever  divefted  out  of  them  the  faid  B.  and  S. 
and  became  a  part  of  the  (aid  highway:  by  reafon  of  which  faid 
fcveral  premi&s  he  the  faid  Thomas  became  liable  to  pay  to  them 
(he  faid  B.  and  S.  for  the  faid  ground,  being  of  the  value  aforefaid,  a 
large  fum  of  money,  to  wit,  the  fum  of  fiiteen  pounds,  being  at  and 
after  the  rate  of  forty  years  purchafe  for  the  fame ;  and  being  (b 
liable,  &c.  a(rumpfit  accordingly,  f  2d  Count,  for  lands  bargamed 
and  fold,  and  quantum  meruit.  Money  bad  and  received^  ac-« 
count  ftated;  and  common  condufion.) 

Thomas  Barrow, 


^afi>cclali.  MIDDLESEX,  towit%  &c.  For  that  whereas  the  faid  E, 
^fcemcnt  to  ilf-  before  and  at  the  time  of  making  the  agreement  hereafter  next 
Mie^to  ^bhi-  "mentioned,  was  lawfully  pofTcfTedof  a  certain  flaughter-houfe  with 
tiff  for  a  year. '  the  appurtenances,  fituate  and  being  in  the  parifh  of,  &c.  for  4 
breach  for  ex  certain  term  then  to  come  unexpired  therein,  to  wit,  at  the  pariQi 
pelling  him  be-  aforefaid:  and  whereas  the  faid  £.  being  fo  poScSed  of  the  faid 
^^*  ^^^  ^^  ^^  premifes  with  the  appurtenances,  it  was  a^.erwards,  and  whilft 
y^*'*  the  faid  E.  was  fo  poffefl'ed  thercrf,  to  wit,  on,  &c.  at,  &c.  afore- 

faid)  agreed  by  and  between  the  (aid  £•  and  the  (aid  J.  that 

th« 
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ibe  £ud  E.  fliould  let  unto  the  (aid  J.  and  that  the  fai J  J.  (hou!  J 
bkeof  and  from  the  faii  £.  the  laid  premifes  with  the  apivirie- 
iuces,  as  her  tenant  thereof)  and  that  the  (aid  K.  (hould  luifcr 
^permit  the  fai  J  J.  peaceably  and  quietly  to  have,  hold,  ufe, 
«cvpy>  poflefi,  and  enjoy,  and  that  he  the  faid  J.  (hcmld  and 
iDold  hold  and  enjoy  the  faid  flaughter-houfe  of  the  (aid  £.  with 
die  appurtenances*  as  tenant  thereof  to  the  Tiid  K.  for  the  fpacc 
rfone  whole  vear  from  thence,  to  wit,  from  the  day  and  year  next 
ofuiAg,  and  fully  to  be  complete  and  ended,  and  under  a  certain 
nx  to  be  therefore  paid  and  payable  by  the  faid  J.  to  the  faid  £• 
to  wit,  at,  &c.  aforcfaid.    And  the  faid  agreement  being  fo  made« 
fcc.  &c.  (Mutual  promifes).  And  the  faid  J.  in  fact  fays,  that  the 
^d  agreement  being  fo  made,  he  the  laid  J.  did,  under  and  by 
tirtue,  and    in  purfuance  thereof,  after  the  making  of  the  faid 
agreenient,  to  wit,  on  the  iame  day  and  year  aforefaid,  at,  &c« 
afcrcfaid,  enter  into  and  upon  the  (aid  demifed  premifes  with  the 
^ipurtenances,  and  became  and  was  thereof  poflelTed,  and  con* 
{iiued  fo  thereof  poflefTed,  under  and  by  virtue  of  tiic  faid  agrec- 
Dxnt,  until  the  time  of  the  committing  of  the  grievance  hereafter 
psxt  mentioned^  to  wit,  at,  &c.  aforefaid :  and  although  he  the 
£ud  J.  hath  always,  from  the  time  of  the  makin^jof  the  faid  agree- 
ment hitherto,  well  and  truly  performed  and  fulfilled  the  faid 
agreement  in  all  things  therein  contained  on  his  part  and  behalf  to 
be  performed  and  fulfilled,  and  according  to  the  tenor  and  efleA, 
tnie  intent  and  meaning,  of  the  faid  agreement,  to  wit,  at,  &c. 
aftMrefaid  :  Yet  the  Hud  J.  in  fadl  further  faith,  that  the  faid  £.  not 
regarding  the  (aid  agreement,  nor  her  promife  and  undertaking  fo 
by  her  made,  &c.  but  contriving,  &c.  (he  the  faid  E.  hath  not 
permitted  the  faid  J.  peaceably  or  quietly  to  have,  hold,  ufe,  oc- 
cupy, poifefs,  and  enjoy  the  laid  premi('es  with  the  appurtenances, 
by  the  (aid  agreenKnt  demifed  to  the  faid  J.  in  manner  aforcfaiu, 
or  any  part  thereof,  for  and  during  the  faid  term  of  one  year  in  the 
faid  agreement  mentioned,  (although  to  perform  tlic  I'ai.l  :!grec*  •} 

ment,  and  her  faid  proniifc  and  undertaking,  &c.  (he  the  i'aid  K. 
was  requefled  by  the  faid  J.  afterwards,  to  wit,  at  ttie  parilh 
afore(aid,)  but  (he  the  faid  L.  to  do  this  hath  hitherto  wholly  re- 
(ukd  ;  and  on  the  contrary  thereof,  did  afterwards,  and  during  the 
term  of  one  year  by  the  laid  agreement  granicJ,  and  in  the  faid 
agreement  mentioned,  and  whilll:  the  faid  J.  was  (o  poffefled  of 
die  fiud  demiied  premifes  with  the  appurtenances,  under  and  by 
Tirtue  of  the  faid  agreement,  to  wit,  on,  &c.  and  under  and 
pa  divert  other  days  and  times  between  that  day  and  the  end 
p(  the  laid  term  of  one  year  by  the  fai  J  agreement  granted  and 
dierrin  mentioned,  to  wit,  at,  occ.  aforefaid,  wrongfully  and  un- 
jbUTp  and  without  the  leave  or  licence,  and  againft  the  will  of 
the  aid  J.  entered  into  and  upon  the  poflcdion  of  the  faid  J.  of  the 
^ii  ilaughter-houfe  with  the  appurtenances,  in  the  faid  agreement 
fnriftnfii;  and  expelled,  put  out,  and  removed  the  f^id  J.  from  the 
nfleffion  and  occupation  thereof,  and  kept  and  continued  the  faid  J. 
(at  and  firom  the  poIFeflion  and  occupatioQ  of  the  (aid  premifes  with 
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the  appurtenances  for  a  long  fpacc  of  time^  to  wit,  from  the  dzf 
and  year  laft  aforefaid,  for  and  during  all  the  reft,  refiduc,  and  re- 
mainder of  the  faid  term  of  one  year  fo  to  him  demifed  thereof  as 
aforefaid,  and  then  to  come  therein  and  unexpired  ;  whereby  he 
the  faid  John,  during  all  that  time,  that  is  to  fay,  from  the  faid) 
&c.  to  the  end  of  the  faid  term  of  one  year,  by  the  faid  agreement 
granted  ind  demifed  as  aforefaid,  and  then  to  come  therein  and  unex- 
pired, to  wit,  at,  &c.  and  was  deprived  of  the  ufe,  benefitienjoyment^ 
and  advantage  of  the  faid  flaughter-houfo  with  the  appurtenances^ 
which  would  have  otherwife  refujted  and  accrued  to  him  there- 
ad  Coont  on  a  from,  to  wit,  at,  &c,  aforefaid.  And  whereas  the  faid  t.  before 
ccufidcrauon      j|,,j  ^^  ^^^  ^jj^g  ^^f  jj,g  ntiaJting  of  the  promifc  and  undertaking  of 

^  "  ^'  the  faid  E.  hereafter  next  mentioned,  was  lawfully  poffefled,  &c. 
*  (as  before) :  And  whereas  the  faid  E.  being  fo  poiTeiTed  of  the  faid 
premifes  with  the  appurtenances,  afterwards,  to  wit,  on,  &c.  at, 
&c.  aforefaid,  in  confiderntion  that  the  faid  E.  at  the  fpecial  in- 
ftance  and  requefi  of  the  faid  J.  would  take  of  and  from  the  faid 
£•  the  faid  premifes  with  the  appurtenances,  to  hold  the  fame  as 
tenant  thereof  to  her  the  faid  £.  for  the  fpace  of  one  whole  year 
from  thence,  to  wit,  from  the  day  and  year  aforefaid  next  enfuingy 
and  fully  to  be  complete  and  ended,  at  and  under  a  certain  rent  to 
be  thercfote  paid  for  by  the  faid  J.  to  the  faid  E.  to  wit,  at,  &c, 
aforefaid,  fbe  the  faid  £.  then  and  there  undertook,  and  faithfully 
promifed  the  faid  J*  to  let  tjie  fj^id  premifes  with  the  appurtenances 
to  him  the  faid  J.  and  to  fufter  and  permit  the  faid  J.  peaceably 
and  quietly  to  have,  hold,  u(e,  occupy,  po/Tefs,  and  enjoy  the 
faid  premifes  with  the  appurtenances,  as  tenant  thereof  to  her  the 
faid  E.  for  the  fp:ice  of  one  whole  year  from  thence,  to  wit,  from 
the  day  and  year  laft  aforefaid  next  enfuing,  and  fjjly  to  be  com- 
plete and  er  ded.  AikI  the  faid  J.  in  faft  faith,  that  he,  confiding, 
&c.  did,  after  the  making  of  the  faid  promlfe  and  undertaking  of 
the  faid  E.  to  wit,  on  the  day  jind  year  laft  aforefaid,  at,  &c. 
aforefaid,  take  of  ?.nd  from  the  faid  E.  the  ffiid  premifes  with  the 
appurtenances,  to  hold  the  fame  as  tenant  thereof  tp  her  the  faid 
E  for  the  fpace  of  cue  whole  year  from  tlicnce,  to  wit,  from  the 
day  and  year  laft  afi>rtfaid  next  enfuing,  and  fully  to  be  complete 
and  ended,  at  und  under  a  certain  rent  tohe  therefore  paid  by  the  laid 
J.JO  the  faid  E.  to  wit,  at,  &c.  aforefaid  ;  and  that  he  the  faid  J. 
did  then  and  there,  tp  wit,  on  the  day  and  year  laft  aforefaid,  at, 
&c.  aforefaid,  enter  in  and  upon  the  faid  demifed  premiss  with 
the  appurtenances,  and  became  and  was  thereof  pofTcftid,'  and 
ought  to  have  b^^ea  fo  pofleiFed,  for  the  faid  term  of  one  year  fo 
thereof  demifed  as  afortfaid  :  and  although  he  the  faid  J.  was  al- 
ways, from  the  time  of  making  the  faid  promifes  and  undertakings, 
during  the  faid  term  of  one  year,  at,  &c.  aforefaid,  ready  and  wik 
Jing  to  hold,  ufe,  occupy,  poffefs,  and  enjoy  the  faid  premifes 
with  the  appurtenances,  for  and  during  the  whole  of  the  (aid  term 
fo  to  him  thereof  deniifcd  as  aforefaid,  to  wit,  at,  &c.  aforefaid : 
Yet  the  faid  J.  in  facS  fnrthrr  laiih,  that  the  faid  E.  not  regarding^ 
kc*  but  contriving,  &c.   fSiyne  conclufion  as  that  to  the   lii 

Vount^ 
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Cnac,  mutatis  mutandis ;  Counts  far  money  haJ  and  received, 
kctaad  laid  out  \  and  common  conclufion  to  the  1  id  Count<&. ) 

C.  KUKSINGTUN. 


&fIDDLESEX|  to  wit.     Thomas  Eaton  compl.jins  of  James  Specie  I  afTjmp. 


id^ard  a  certain  mefluagi:  or  d  Acilin'^-houfe  culicu  und  known  by  ^«'n  preniife*. 
mc  nsmc  of  The  Crown  Ale-houfe,   and  divers,    to  wit,  twenty  J ^W*^"5. 
acres  ol  land  with  the  appurtenances,  tituate,  lym^,  ^'^^^  "^'"i^ ''^  plamtii)'   ard 
Eicparifh  of   Lnficid,  in  thv' county  of  MldJIcIcx  aiordaid  ;  and  t.icn  ii/iii'- •!:. 
sbicri  faid  premif^s,  at  the  time  they  were  fo  let  and  demifed  to  cup*' on  u:  de. 
2.1(1  Liicen  by  the  laid  Thomas  as  aforcUid,  were  in  the  ivnurc,  oc-  ^^"^i*"'';  >» 
oipation,  and  poircrTion  of  the  fjid  James,  as  tenant  thereof  to  the  1**^'"*'^^  ^""*** 
i*;i;  Ldward,  to  wit,  at  the  parifh  a^oreCiid.      And  whereiis  here-  ^^.\^  „|,on  di* 
lurore,  to  wit,  on  the  day  ot  Miiy  A.  I.).   1770.  to  wit,  |.'cmiit». 

a:  :iie  parifh  al'orefaid,  a  certain  difcourll'  was  had  ..\\\\  n.o-cd  hy 
ir«d  bciweeii  the  (aid  Thomas  and  the  lai:i  Jjm(.'>  of.tnd  cnvern- 
i..-^  Che  iaid  cemifc  fo  made  bv  the  faid  Kdward  to  the  faid  Tiiomu^ 
or  the  £kid  premiles  as  afordaid ;  and  thereupon,  in  cojihderation 
that  the  faid  'rhoma«>,  at  the  fpecial  iiilLnce  a:.d  r-jqueli  of  tne 
Lid  James,  would  buy  and  take  of  and  iium  him  the  faid  James 
fo  many  of  the  goods  of  him  the  faid  Thomas  iticn  being  on  the 
laid  preixtifes,  fo  being  in  the  pofleflion  of  the  faid  J.imes  as  afore- 
bid,  as  he  the  (aid  James  fliduUl  chotf;  to  part  with,  he  the  faid 
James  then  and  th^re,  to  wit,  on  the  day  and  ycir  \J.\  aforefaid. 
It  the  patiih  aforelaid,  undertook  r.nd  faitr.faily  pro^r.iloi  the  laid 
Tnomas,  that  he  the  faid  Jarntrs  would  qziU  p'»{l"-iiioM  of  the  laid 
premifes,  and  HtUv^r  full  pojjti]ion  th.-reof  to  rSe  faid  Thoma*, 
on  tnc  rcqueil  o\  the  faid  I'homas.  And  the  fai>l  Thomas  avers, 
tnat  although  he  the  faid  Thoma*:,  contidm^  in  the  laid  promr^'e 
and  undertaking  of  the  faid  J^nc^  f)  by  him  made  in  this  behalf 
as  atorelaid,  was  ready  and  wilhng  to  buy  and  take,  and  did  after- 
wards,  to  wit,  on  the  eleventh  diy  of  May  in  the  vi-ar  1770  afore- 
£jd,  at  the  pari(h  afurelai'l,  oiler  to  buy  and  taicc  of  ond  from 
him  the  faid  James  fo  many  of  the  goods  of  him  the  faid 
James,  being  on  the  faid  premiler.  {i>  in  the  pofrel]if.>n  of 
ttic  laid  James  as  aforcfaid,  as  he  the  faid  James  ilionld  choofc 
to  part  with,  did  tlien  and  ther?-,  to  wit,  on  the  d,«y  mid  )'ear  jp.ft 
aforeCiid,  at  the  pariOi  aforcfaid,  reqnell  the  faid  James  to  quit 
p&>flLi2Ion  of  the  laid  prcmifcs,  and  to  deliver  polleihon  thereof  to 
him  the  faid  Thomas,  a!)d  was  then  and  there  ready  and  willing, 
and  offered  to  enter  into  and  uson,  and  take  poiie.'Hon  there(>f; 
Ycl  Che  faid  Thomas  further  l.«!ih,  li^a:  the  faiJ  James,  not  re- 

Gding  his  promife  and  undcrt.'^.ivini;  i\>  by  him  made  in  this  bc- 
Fas  aforefaid,  but  contriving  r.nd  fraudulently  incer:dina;  crafti- 
ly and  fubtiJIy  to  deceive  and  deirauil  the  faid  Thomas  in  this  be-  ** 
hpif,  be  the  laid  Jame«  did  not  aot  would,  on  the  day  and  )'\:'iiX  Ia(t 

aforcfaid. 
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kfortbidj  at|  &c.  aforcfaid,  when  he  was  (o  requefted  as  aforefrio 
for  the  purpofe  aforeiaid,  quit  poiTeffion  of  the  faid  premifes,  or  de-  • 
liver  or  give  pofleffion,  nor  hath  he  at  any  time  fince  hitherto  zi 
yet  delivered  or  given,  or  caufed  or  procured  to  be  delivered  or 
given,  poffeflion  5  nor  would  he  then  and  there  fufFer  or  permit, 
nor  hath  he  at  any  time  fince  hitherto  as  yet  fufFered  or  permitted 
the  (aid  Thomas  to  enter  into  or  take  pofTefEon  of  the  faid  pre« 
mifes,  or  of  any  part  thereof,  but  then  and  there  retained  and 
kept,  and  hath  always  from  thence  hitherto  wholly  retained  and 
kept,  and  ftill  doth  retain  and  keep,  the  pofleffion  thereof,  and 
from  thence  hitherto  kept  the  faid  Thomas  out  of  and  from  the 
lame,  and  wholly  prevented  him  from  entering  into  the  poflef&on 
thereof,  or  of  any  part  thereof,  (although  to  perform  his  promife 
and  undertaking  fo  by  him  made  in  this  behalf  as  aforefaid,  he  the 
(aid  James  was  requefted  by  the  faid  Thomas  as  aforefaid  after* 
wards,  to  wit,  on  the  day  and  year  Jaft  aforeiaid,  and  often  after* 
wards,  to  wit,  at  the  pari(h  of,  &c.)  but  he  to  perform  the  fame 
hath  hitherto  wholly  refufed,  and  ftill  refufes  fo  to  do.  ( 2d  County 
ftating  that  defendant  held  the  premifes  of  Matthews  as  his  tenant 
thereof,  and  was  in  poflei&on  thereof;  colloquium  of  and  concerning 
the  (aid  premifes,  that  defendant  wanted  to  quit  them,  and  that 
they  were  then  to  be  let,  as  defendant  then  and  there  afTerted  ; 
agreement,  that  if  plaintiff  (hould  and  would  agree  with  Matthews 
(o  become  his  tenant  in  the  place  and  (lead  of  defendant,  that  the 
defendant  would  give  and  yield  to  plaintiff  immediate  poileffion  on 
requeft.)  Mutual  promifes  aver  that  it  was  agreed  accordingly, 
whereby  plaintiff  became  tenant  in  the  room  of  defendant,  where- 
of defendant  had  notice:  Yet,  &c.  (Breaches  as  before.)  3d 
Count  recites  pofTeflion  in  defendant,  as  in  ad;  colloquium ;  fpecial 

3;reement,  that  if  Matthews  would  let  and  demife  the  fame  to 
aintifi'^  he  the  defendant  would  give  him  poflefUon  thereof  on 
requeft ;  averment,  &c.  breach,  c£c.  4th  Count  recites  that 
defendant  was  poflefled  of  the  premifes,  and  thereupon  demifed  the 
fame  to  plaintifl:*  for  a  year ;  and  that  although  plaintiff  was  willing, 
and  requefted  defendant  to  let  him  enter  ;  yet,  &c.  (breach  as 
before.)  5th  Count,  money  lent,  laid  out,  and  received;  and 
common  conclufion  to  thofe  Counts)i 

C.  RuNNlKGtoK^ 


t>einorr*r  book  HEREFORDSHIRE,  to  Wit  Beitrememberedjthatoh  Friday 
in  yn  tdtoo  by  nextafter  the  morrow  of  the  HclylVinity  in  this  fameTcrm,  beford 
hviband  and  OUT  lord  the  king  at  Weftminfter,  come  James  Lewis  and  Catha- 
Vifc,  exuMtri^  ri^c  his  wifc,  exccuirix  of  the  laft  will  and  teftament  of  John 
^^f^^tli  Griffiths  her  late  hufband  deccafcd,  by  Francis  Eves  their  attorney, 
«m^sIiiM  in  trf  *^  bring  info  the  court  of  our  (aid  lord  the  king  now  here,  their  bill 
tMOr^t  liiitiint.  againft  Samuel  Morris,  being,  &c.  in  a  plea  of  trefpafs  on  the  cafe^ 
and  there  are  pledges  for  the  profccution,  to  wit,  John  ]!)oe  anS 
Ridbard  Roe ;  Mrhich  (aid  bill  follows  in  thefc  words,  to  wit, 
Uerefordihirc,  to  wit,  James  Lewis  and  Catharine  his  wife,  ex- 
ecutrix 
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ec^iz  of  die  laft  will  and  teftament  of  John  Griffiths  her  late  huf- 
bod  deceaicd,  complain  againft  S;imucl  Morris,  bcin;;,  £:c.  j  for 
dut  whereas  the  £iid  Samuel  h^^retotbre,  to  wit,  on  the  tw:fnty- 
fcft  day  of  March  in  the  year  of  Our  Lot  J  179J,  at  Kofs,  in  the 
fiid  county  of  Hereford,  was  indebted  to  the  iaid  John  in  his  life- 
liae  in  the  fuin  of  one  hundred  and  eighty  pounds  of  lawi'ul  money 
of  Great  Britain,  for  the  ufe  and  occupatirm  of  .i  certain  nicffuagcf 
or  dwdling-houfe  with  the  appurtenances,  fitu.ite,  ll.iiilins^,  and 
kiiur  in  the  parifhof  AH  Saints,  in  the  city  or  Keirroid,  T>y  the 
idd  Samuel,  at  his  fpecial  inftance  and  requcfl,  and  by  tlw  per*- 
BuSonof  the  did  John  in  his  lifetime,  for  a  long  fpaccof  rime,  td 
wit,  for  the  fpace  of  eight  years  then  elapfed,  had,  held,  uicd,  occu- 
pied, pofTefled,  and  enjoyed :  And  being  To  indented,  he  ttv:  faid 
Samuel,  in  confideration  thereof,  afterwards,  to  wit,  on  the  f.ime 
dbyand  year  aforefaid,  at  Rofs  aforefaid,  in  the  county  aforcLiid, 
nadertook,  and  to  the  faid  John  in  his  litetime  then  and  th.-rc  f.r.th- 
fidlyproaiifed  to  pay  to  him  the  faid  fum  of  money,  (ad  Ci)wnt,  a 
pmntummeruit'j  3d,  money  had  and  received  ;  4th,  account  dat- 
ed) Yet  the  faid  Samuel,  not  regarding  his  faid  fevcral  pror.iii'es,  ^^  ciuium  hf 
and  undertakings  fo  by  him  nude  as  aforefaid,  but  contriving  and  *'";^-*'*^  -"'^ 
fraudulently  intending  craftily  and  fubtilly  to  deceive  ai.d  de-oVayarwrhi- 
fraud  the  (aid  John  in  his  lifetime,  and  the  faid  Catharine,  band. 
after  the  death  of  the  faid  John,  whilft  flie  was  fole  and  un- 
married, and  the  faid  James  and  Catharine  lincc  the  mar« 
riage  celebrated  between  them,  in  this  refpjtSl,  hath  not  yet  paid 
the  (aid  iieveral  fums  of  money,  or  any  part  thereof,  to  them  or  any 
of  diem,  (although  fo  to  do  he  the  faid  SamucU  by  the  laid  John  in 
lu»  lifietinie,  and  by  the  (aid  Catharine  after  the  death  of  the  faid 
John  whilft  (he  was  fole,  and  by  the  faid  James  and  Catharine 
after  the  marriage  celebrated  between  them,  to  wit,  on  the  firflr 
day  of  July  in  the  year  aforelaid,  at  Rofs  aforefaid,  in  the  county 
aforeCud,  was  requeiled)  \  but  to  pay  the  fame,  or  any  part  there- 
of to  them,  or  any  or  either  of  them,  the  faid  Samuel  hath  wholly 
fffiiied^  and  to  pay  the  fame  to  the  faid  James  and  Catharine  ftill 
dodi  refufe,  to  the  damaeoof  the  faid  James  and  Catharine  of  one 
hundred  and  eighty  pounds;  and  therefore  they  bring  their  fuit,  &c, 
Aod  the  (aid  James  and  Catharine  bring  into  court  the  letters  tcf- 
tamentary  of  the  faid  John,  whereby  it  fully  appears  to  the  Court 
herei  diat  the  (aid  Catharine  is  executrix  of  the  (aid  I^  will  and 
teftament,  and  hath  the  execution  thereof,  &c. 

And  thc^d  Samuel,  by  Richard  Broome  his  attomry,  comes  TUt  trt,  Nom*. 
and  defends  the  wrong  and  injury,  when,  &c.  and  f^ys,  that  he  a^um.iiit. , 
dU  aoC  underuice  aod  promife  in  manner  and  form  as  the  (aid 
JaoM  and  Catharine  hath  above  thereof  complained  againft  him,  ^^   ^^^  ^ 
ad  of  this  he  puts  himfelf  upon  the  countryi  &c.     A  nd  for  further  *„  mpfi*  i^frm 

Ca  in  this  behalf,  bj^  leave,  &c.  {aaio  n$n)  \  becaufe  he  fays^  that/rx  annot   n^ti 
idU  not  undertake  or  promife  at  any  time  within  fix  years  next  ^'-^^-^  cxh  h;t- 
idHClhtday  of  exhibiting  the  biH  of  them  the  faid  James  and  ^  f^^'"^^  * 
GMbuiM  ia  BMOaer  and  form  as  the  faid  J.  aod  C«  have  above 

thereof 
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thereof  complained  ^galnd  him ;  and  this  the  faid  Samuetis  reaclj^ 
to  verify ;  whereof  he  prays  judgment,  if  the  faid  J.  and  C.  ought 
^c!.  That  plain  to  have  or  maintain  their  aforefaid  aSion  thereof  againft  him,  6cc. 
hif  lifctSr^''^^^/^''  further  plea  in  this  behalf  the  faid  S.  by  Hke  leave,  &c. 
withVne  j/w.  (^^'^  ^^n)  \  bccaufe  he  fays,  that  the  faid  J.  G.  cJeceafcd  in  his 
aid  E.  J.  11th  lifetime^  together  with  one  John  Weaver  and  one  Edward  Jones,* 
Auguai767>  before  the  exhibiting  of  the  bill  of  the  faid  J.  and  C.  to  wit,  oii 
Lc.a.;  c  jo.hijy  the  eleventh  day  of  Auguft  in  the  year  of  Our  Lord  1 767,  at  Roft 
and    cverajjy    aforcf;ud,  in  the  county  aforef.iid,  by  their  certain  writing  oblica- 

f)ound  to-£ljza  -^  /•ii       -it-  c     n.-        t    \  j  i_  r° 

btth  Gntton  in  ^^'"V  "-'alcd  With  their  rerpcctive  fcals,  and  to  the  court  of  our 
50CI  condition  lord  the  king  now  here  (hewn,  the  date  whereof  is  the  fan^e  day 
ed  foM)aymcrt  and  year  laft  aforefaid,  acknowledged  thenifelvcs  to  he  held  and 
of  250].  when  firmly  bound  to  Elizabeth  Gritton  of  the  parifh  of  Madby  in  the 
^  Ihr^e^of^-''^  ^^""'3^  of  Hereford,  fpinfter,  in  the  fum  of  five  hundred 
ai  ycanormar  I^ounds  of  good  and  lawful  money  of  Great  Britain,  to  be  paid  to 
ry,  and  jor  her  the  faid  Elizabeth,  or  her  certain  attorne)',  executors,  admini- 
Buintenanccand  ftrators,  or  afligns,  and  for  which  payment  to  b?  well  and  faith- 
ct^c-tionintnc  fyjjy  ^^^^  ^^^y  bound  thcnifclves,  and  every  of  tbem^  hy  himfclf 

'^**'  f^r  the  wholc^  their  and  every  of  their  heir«,  exccjtors,  and  ad- 
miniftrators,  and  every  of  them,  firmly  by  the  faid  writing  obli- 
gatory, with  a  condition  thereunder  written,  that  if  the  faid  J.G. 
J.  W.  and  E.  J.  or  either  of  them,  their  or  either  of  their  heirs, 
executors,  or  adminiftrators,  did  and  would  well  and  truly  pay, 
*  or  caufe  to  be  paid  unto  the  faid  £.  G.  her  executors,  a<^*minif- 
trators,  or  afligns,  the  fum  of  two  hundred  and  fifty  pounds  of 
good  and  lawful  nionc}*  of  Great  Britain  vchcn  Jbe  Jhould  attain  the 
ago  of  twenty  "One  year s^  or  on  the  fiay  of  marriage^  which  (hould 
firft  happen :  And  in  cafe  the  faid  Elizabeth  G.  fhould  happen  to 
die  before  flic  (hould  attain  fuch  her  r.ge  of  twcntv-one  year?,  or 
be  married  as  aforefaid,  that  then,  if  the  faid  J.  G.  J.  W,  and 
E.  J.  or  cither  of  them,  thrir  or  cither  of  their  heirs,  executors, 
or  adminifiratois,  did  and  (hould  pay,  or  cnufe  to  be  paid  uDto 
the  U^^al  r^prcfcntat'ivr  or  reprefentatives  of  the  faid  E.  G.  the 
fum  of  two  hundred  and  fifiy  pounds,  clear  of  all  deductions :  Jncl 
alfo^  that  if  the  faid  J,  G.  (hould  and  ivouU  f?id  ar.d  pro'uid-  for 
the  faid  E,  G.  until  Jhe  Jhould  arrive  tojuch  her  a^e  of  twcrjysne 
years  or  day  cf  marriage  as  aforefaid,  good,  wholcfome,  and  fuf- 
.  ficicnt  meaty  drink ^  wajblng^  and  all  other  nectjfuries  :  And  alfo 
(hould  and  would  take  care  to  have  the  faid  ^IW.ixhcih  educated  and 
i^firuSled  in  the  beft  way  and  manner  that  he  could,  fitting  for  a 
perfon  of  her  degree :  that  then  the  above  written  obligation  to  be 
*rhat  on  thf  xft  void  and  ot  none  eftedt,  or  elfc  to  be  and  remain  in  full  force  and 
©f  July  1775 dc-  virtue.  And  the  faid  Samuel  in  fiift  fays,  that  afterwards,  and  after 
fcndant  married  the  making  the  faid  writing  obligatory,  and  before  the  faid  Eliza- 

fiiid  E.  C.  ihe  ^^^^^  had  attained  bcT  faid  azi  of  twenty-om  years ^  in  the  faid  coa- 
noc  having  then   ...  r  1      r  •  1        ••'•  ci-  •'  •         1.  x      r  n 

a*taimd  the  ace  dition  of  the  faid  writing  obligatory  mentioned,  to  wit,  on  the  hrlt 
of  21  years,  of  of  July  in  the  year  of  Our  Lord  I775,at  Rofs  aforefaid,  in  the  couiity 
w-iichpiaintiff  safbrclaid,  he  the  faid  Samuel  intermarried  with  and  took  to  wife 
trfUtor  in  his  the  faid  Elizabeth^  whercpf  the  faid  J.  G.  in  his  lifetime  after- 


liictimc  had  no.  ^^^^^^  ^  ^j^^  ^^  ^^c  da/ and  year  Uft  aforefaid,  at  Rofs  aforefaid, 

in 
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ia  the  county  aforeraici,  had  notice.     And  the  (aid  Samuel  fur-  That  Id  uru. 
ther  Jaich,  that  at  the  time  of  the  death  of  the  faid  J.  G.  and  alfo  ^^''  ^^^^ 
at  the  time  of  the  exhibiting  of  the  bill  of  them  the  faid  J.  and  C.  in  JJhUdeMLlind 
this  behalf,  tiiere  ( i }  was  and  now  is  juftly  and  truly  due  and  owing  ^f 


U  the  faid  Samuel  from  the  laid  7.  and  C.  upon  and  by  virtue  offAtlia»»ff*M  bilu 
tbifMd  writing  ohligatoryy  for  principal  money  and  intercft,  a  large  ^i*^  ^m,  and 
flum  of  money,  to  wit,  the  fum  of  fifty-fix  pounds  feven  fhil-  ^.  *•  *^T* 
fires  and  threepence,  of  lawful  money  of  Great  Britain,  to  wit,  fa^UttL  by  Yir- 
n  RcCs  aforefaid,  in  the  county  aforcfaid.  And  the  faid  Samuel  tue  of  the  fitjd 
iiirtbcr  fays  that  the  faid  J.  (t.  deccafed,  in  his  lifetime,  and  at  writing  obliga- 
the  time  of  his  death,  was,  and  that  the  faid  J.  and  C.  as  cxecu-  ^on^t  ivpriad. 
trix  as  aforeCiid,  before  and  at  the  time  of  the  exhibiting  of  the  ^*^!2*^ 
bill  of  chrm  the  faid  J.  and  C.  in  this  behalf,  were  and  ftill  are  ; A,rtber fon  lor 
juftly  and  truly  indebted  unto  him  the  faid  Samuel  in  the  fum  of  money  km, 
five  hundred  pounds  of  like  lawful  money,  for  fo  much  money  by  p^^t  had,  4Mid 
the  f;iid  Sap:iucl  before  that  time  paid,  laid  out  and  expended  ^o^^j^^f^*'^ 
and  for  the  ufe  of  the  faid  J.  G.  in  his  lifetime,  at  his  fpecial  in-  iJ^^*to?J2fc. 
ftsnce  and  rcqueft  ;  and  in  the  further  fum  of  five  hundred  pounds  time, which ckI 
of  like  lawful  money,  for  fo  much  money  by  the  faid  Samuel  be-  ceed  phiatiff'k 
brc  that  time  lent  and  advanced  to  the  faid  J.  G.  in  his  lifetime,  <*««naiid,«iuioot 
It  his  fpecial  inflancc  and  requcfl  ;  and  in  the  further  fum  of  five  ^*^***'*^ 
kimdred  pounds  of  like  lawful  money,  for  money  by  the  faid  J.  G.  ^  uid^dcStia 
before  that  time,  and  in  his  lifetime,  had  and  received  to  and  for  pUimiff  *•  da- 
the  ufe  of  the  (aid  Samuel  \  and  in  the  further  fum  of  five  hundred  mas^s- 
pounds  of  like  lawful  money,  for  fo  much  money  due  and  payable  (i)  a  debt  duo 
hosn  the  (aid  J.  G.  in  his  lifetime  to  the  (aid  Samuel  upon  the  toamaninrigh^ 
hdance  of  an  account  before  that  time,  and  in  the  lifetime  of  the  of  his  wife  caa- 
Cud  J.  G.  ftated  and  fettled  between  the  faid  Samuel  and  the  faid  JJ^^^^'^Jnft 
J.  G.  to  wit,  at  Rofs  aforefaid,  in  the  county  aforefaid ;  which  JJj^  ©n^if  JI^ 
&id  fevcral  fums  of  money,  fodue  and  owing  to  the  fail  Samuel  oootraa$  BuU. 
as  afore(kid,  exceed  tne  damages  fuftaincd  by  the  f.iid  J.  and  C.  N.P.  179.  The 
executrix  as  atort-faid^  by  region  of  the  non  performance  of  the  ^^^»  p^bapi, 
ieveral  promifcs  and  undertaking's  in  thcfaiU  dccl.;ration  mention-  ti^^betw**"^* 
til  fo  much  of  which  faid  fcveral  fums  of  money  fo  due  and  owing  debts  ductocho 
to  the  (aid  Samuel  as  aforefaid,  as  will  be  fu6icicnt  to  fatisfy  the  wile  before  co- 
iaid  1.  and  C.  as  executrix  as  aforefaid  their  faid  damages,  the  faid  verture,  and  to 
Samuel  will 
ia  fuch  caf«: 
wbcrefon 

ifarefaidi  ought  to  have  or  maintain  their  aforefaid  action  thereof  oouft  jdn ;  Co. 
i^iift  him,  &c.  ^^Sl'  b.  354. 

^^  Hardy   v.  Ro- 

kUbBf  1.  Kcb.  S9.  S.  C.  Sid.  199  Anon.  Owen,  8a.  Tcr  Lord  Hardwick  In  Carfonh  v.  IJrindley, 
B.yeB  676.  *.  Com.  D.g.  tit.  Bjiron  Ac  Fenne,  Ltrt.  Y.  In  ilic  l^ttttr  the  hufband  may  fue  alone  ; 
tm  Tcm.  196.  Sir  John  Britt  a^ainll  Cumberland,  3.  BiillU.  163.  Ot:hnder  v.  Baftin,  i.  Vern.  396. 
IliiWil  «.  Maine,  3.  Lev.  403.  Qii.  tiic  difference  between  brint^in^  an  a£tion  djr  fuch  debt  and 
it  in  bar  ?  In  the  lattei  cafe,  it  mud  b«a  complete  bar  at  ttic  commencement  of  the  fuit  and 
d  cootlnuefo  through  every  intermediate  ftagc,  to  the  end,  irdcpendcn:  of  extrintic  circurn- 
^bcr  or  chan^^e  it.   Co.  Lit.  351.    Vcz  676.    i.  Bac.  Abr.  ad</. 
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ItqiScataoo,  if-  And  as  CO  the  faid  plea  of  the  faid  Samuel  by  him  fitA  above 
fue  on  defend-  pleaded,  whereof  he  hath  put  himfelf  upon  the  country,  the  faid 

^  *^*fo  /•  *"^  ^'  ^^  *^  ^^^^'  *^^*  ^"^  *^  '^  ^^^  ^^^^  P^^^  ^^  ^^^  ^^'^ 
modi  **of  the  ^^"^"^1  ^Y  him  fecondly  above  pleaded  in  bar,  the  faid  J.  and  C. 

third aiatteinpts  £^y>  that  they,  by  realon  of  any  thing  in  that  plea  above  alleged, 
to  let  off  the  ought  not  to  be  barred  from  having  or  maintaining  their  faid  ac- 
mooej  fttppofcd  tion  againft  him  the  faid  Samuel,  becaufc  ihcy  fay,  that  the  faid 
SLSL^i^^"  Samuel  did,  within  fix  years  next  before  the  day  of  exhibiting  the 
tueof  thebood  ^^'^  ^^  them  the  faid  J.  and  C.  undertake  and  promife  in  manner 
therein  men-  and  form  as  the  faid  J.  and  C.  have  above  thereof  complained 
tSoned}  andfpe.  againfl  him:  and  this  they  pray  maybe  enquired  of  by  the  coun- 
^^••^^^  ^  ^^y  *  *"^  *^  '^"^  Samuel  doth  the  like.  And  as  to  the  faid  plea 
wAeJwom^to  ^^  *^  '^'^  Samuel  by  him  lafHy  above  pleaded  in  bar,  the  faid 
letoffadebtdae  J-  and  C.  fay,  that  they,  by  realon  of  any  thing  in  that  plea  above 
and  owing  to  alleged,  ought  not  to  be  barred  from  having  and  maintaining  their 
Mcndtnt  md  faid  aftion  thereof  againlV  him  the  faid  Samuel  as  to  fo  much  of 
^^  Itttit  ^^^  P'^  *^  endeavours  to  fet  off  and  deduft  the  faid  fum  of 
HotherwHe  In-  "^^^^^y  fuppofed  to  be  due  and  owing  to  the  faid  Samuel  upon  and 
IbmaL  by  virtue  of  the  faid  writing  -obligatory   in  the   faid  plea  men- 

tioned; the  faid  J.  and  C.  fay,  that  the  faid  part  of  the  faid  plea, 
and  the  matters  therein  contained,  are  not  (ufHcient  in  law  to  bar 
or  preclude  the  faid  J.  and  C.  from  having  and  maintaining  their 
laid  adlion  thereof  againft  the  faid  Samuel ;  to  which  faid  part  of 
the  faid  plea,  in  manner  and  form  as  the  fame  is  above  pleaded, 
they  the  faid  J,  and  C  are  under  no  necefEty,  nor  are  they  bound 
by  the  law  of  the  land  to  anfwer  :  and  this  they  are  ready  to  ve- 
rify; wherefore,  for  want  of  a  fufHcient  pica  in  this  behalf,  the 
idid  J.  and  C.  pray  judgment  and  their  damages  by  reafon  of  the 
non-performance  of  the  faid  fcveral  promifes  and  undertakings  to 
be  adjudged  to  them,  &c.  And  for  caufe  of  demurrer  in  law, 
according  to  the  form  of  the  ftatute  in  fuch  cafe  m2:de  and  pro- 
vided, (hew  to  the  Court  here  the  caufes  following,  that  is  to 
fay,  for  that  by  the  faid  part  of  the  faid  plea  the  faid  Samuel  has 
endeavoured  and  attempted  to  fet  off  and  dcdu<£l  from  the  da- 
mages to  be  recovered  againft  the  faid  Samuel,  by  reafon  of  tho 
not  performing  the  faid  promifes  and  undertakings  fo  made  by  the 
faid  Samuel  as  aforefaid,  a  debt  due  and  owing  to  the  faid  Sa. 
muel  and  hlizabeth  his  wife;  and  for  that  the  faid  part  of  the 
faid  pica  is  in  other  rcfpedts  infufficient  and  informal :  and  as 
to  the  refidue  of  the  laid  plea,  the  faid  James  and  C.  fay,  that  the 
fuid  J.  G.  in  his  lifetime,  or  at  the  time  of  his  death,  was  not, 
nor  were  the  faid  J.  and  C.  executrix  as  aforcfaid,  at  the  time  of 
exhibiting  the  bill  of  them  the  faid  J.  and  C.  or  at  any  time  fince, 
indebted  to  the  faid  Samuel  in  manner  and  form  as  the  faid  Sa- 
muel hath  above  in  that  behalf  alleged.  And  this  they  pray  m:\y 
be  enquired  of  by  the  country;  and  the  faid  Samuel  cloth  the 
like,  Tho.  Barrow. 


And 
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And  the  faid  Samuel  fince  that  he  hath  above,  in  his  (aid  plea  J^'^^^.^' 
ky  him  laftly  above  pleaded  in  bar,  alleged  fufficicnt  matter  in  "««"«»«>»"^- 
kw  to  bar  the  faid  J.  and  C.  from  having  and  maintaining  their 
librefaid  adion  thereof  againft  him,  v^hich  the  (aid  Samuel  is 
mfij  to  verify ;  which  (aid  plea  by  him  above  pleaded  in  bar,  and 
die  matters  therein  contained,  the  faid  J.  and  C.  have  not  denied^ 
te  in  anyyife  anfvirered  thereto,  but  have  wholly  refufed  to  admit 
Ike  verification  thereof:  l^herefore,  as  before,  the  faid  Samuel 
prays  judgment  if  the  faid  J.  and  C.  executrix  as  aforefaid,  ought 
to  have  or  maintain  their  aforeiaid  adtion  againft  him,  &c.  But 
bccaufey  &c. 

MIDDLESEX,  j:    John    Collyer    complains    of  Richard  Dedandon   M 
Wilks,  being  in  the  cuflody  of,  &c.  in  a  plea  of  trefpafs  on  the  B.  R.  m  a  Tpc. 
calc,  &c.  for  that  whereas,  on  the  twentieth  day  of  June  A.  D.  cial  asr^emenc 
1781,  at  Weftminftcr  in  the  faid  county  of  Middlefex,   it  was  ^j^^^'^"*!^ 
agre«l  by  and  between  the  faid  John  and  the  Lid  Richard,   that  ^  '^bnc-houft 
the  faid  Richard  (hould  let  to  the  faid  John  all  bis  right  and  in-  on  a  certain  day 
Ureft  of  end  in  certain  premifes  known  by  the  fign  of  the  (]lo-  or  fcr:'.jr   nine 
Vers  Arms,  (ituate  and  bcip.g  in  Old-ftrect  in  the  pari(h  of  St.  gui>*'^^ • »   f^ain* 
Luke,  Old-ftreet,  in  the  faid  county  of  Middlefex,  and  then  in  ^f^  "^'^^^^n 
the  poffeiGon  of  him  the  faid  Richard,  and  that  the  faid  John  ^J/  ^^^  of  ^ 
flbould  give  fifteen  pounds  for  the  good-will  of  the  trade  of  the  third  perfen  to 
faid  premifes,  and  like  wife  take  the  goods  and  fixtures  in,  of,  and  bind  the  agree- 
belonging  to  the  faid  premifes,  at  a  fair  appraifement  by  two  ap-  '"^'*** 
praifers,  or  their  umpire,  and  the  (lock  in  trade,  fuch  as  brandies, 
rums,  and  compounds,  not  exceeding  the  value  of  five  pounds,  at 
a  fiur  valuation;  and  that  (aid  Richard  (bould  pay  up  all  rent  and 
taxes  to  the  time  the  faid  John  (hould  take  poffefHon  of  the  faid 
premifes,  which,  it  was  mutually  agreed  between  the  faid  John 
and  the  faid  Richard,  fhould  be  on  or  before  the  twenty-fixth  day 
of  June  then  intlant,  to  wit,  in  the  year  178 1  aforcfaid:  and  it 
was  alfo  then  and  there  further  agreed,  by  and  between  the  faid 
John  and  the  faid  Richard,  that  if  either  of  them  (hould  refufe 
to  comply  with  every  article  of  the  faid  agreement,  then  the  faid 
party  fo  refiifmg  (hould  and  would  pay  to  the  other,  or  his  order, 
thefum  of  nine  guineas  (that  is  to  fay,  the  fu:n  of  nine  pounds 
nine  {hillings  of^ lawful  money  of  Great  Britain).    And  the  faid 
agreement  being  fo  made,  he  the  faid  John  then  and  there,  to  wit^ 
qolfae  £iid  twentieth  day  of  June  in  the  year  aforefaid,  at  W.  afore* 
tmiii%tX  thefpecial  inftance  and  requcftof  the  faid  Richard,  undertook 
and  faithfully  promifed  the  faid  Richard  to  perform  and  fulfil  the  faid 
9#rccment  in  all  things  therein  contained  on  his  part  and  behalf 
fo  be  performed  and  fulfilled ;  and  as  a  fecurity,  as  well  for  the 
pcribnnance  of  the  faid  agreement  on  his  part,  as  to  induce,  and 
anfarce  and  fecure  a  performance  thereof  on  the  part  of  the  (aid 
mcbard)  he  the  faid  John  then  and  there  depofited,  in  the  hands  of 
epe  Thomas  Robinfon,  the  fum  of  five  pounds  five  (hillings  for  ' 
Ae  ttfe  0^  the  faid  Richard,  in  cafe  he  the  faid  John  neglc<5^ed  or 

G  a  refufed 
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fefufed  to  perform  the  aforeiaid  agreement  on  his  part :  where** 
upon  the  {aid  Richard  then  and  there,  to  wit,  on  the  faid  twen- 
tieth day  of  June  in  the  year  1781  aforefaid,  at  W.  aforefaid,  in 
confideration  of  the  premifes,  undertook  and  faithfully  promifed 
the  faid  John  to  perform  and  fulfil  th6  faid  agreement  in  all  things 
riierein  contained  on  his  part  and  behalf  to  t^  performed  and  fuN 
filled.  j/Vnd  the  faid  John  in  h&  faith,  that  although  he  the  faid 
John  hath  always  been  ready  and  willing  to  do  and  perform  every 
thing  in  die  aforefaid  agreement  contained  on  his  part  and  behalf, 
according  to  the  tenor  and  ctkAy  true  intent  and  meaning  of  the 
faid  agreement,  and  of  his  promife  and  undertaking  in  that  behalf 
made  as  aforefaid ;  and  on  the  twenty-fixth  day  of  the  faid  month 
.of  Junq  in  the  year  1781  aforefaid,  at  Weftmlnfter  aforefaid,  was 
ready  and  willing,  and  offered  to  accept  and  take  all  the  rights 
title^  and  interefl  of  the  faid  Richard  of,  in,  and  to  the  faid  pre- 
Diifes  in  the  faid  agreement  mentioned,  with  the  appurtenances, 
and  to  enter  into  and  take  pofTeiEon  of  the  fame  upon  the  t^rms 
in  the  aforefaid  agreement  fpccificrd;  and  then  and  there  required 
the '(kid  Richard  to  let  the  lame  unto  him  the  faid  John  upon  the 
terms,  and  according  to  the  tenor  and  effctEl,  true  intent  and 
ineantngof  the  aforeiaid  agreement:  Yet  the  faid  John  in  faft 
faith,  that  the  faid  Richard  did  not,  on  the  twenty-fixth  day  of 
June  in  the  year  1781  aforefaid,  nor  has  he  at  any  other  time 
whatfoever,  iet  his  rights  titUy  and  intereft  of^  in^  and  to  the  faid 
premifes  in  the  laid  agreement  mentioned,  to  him  the  faid  John^ 
upon  the  terms,  and  according  to  the  tenor  and  efFcA,  true  in- 
^nt  nni  meaning  of  die  aforefaid  agreement,  or  on  any  other 
terms  whatfoever  i  but  on  ^e  contrary  the  laid  Richard  wholly 
refufed  fo  to  do,  and  therein  wholly  failed  and  made  default,  con- 
trary to  the  tenor  and  efirct,  true  intent  and  meaning  of  the 
faid  agreement :  by  reafon  whereof,  and  according  to  the 
tenor  and  eft'eft,  true  intent  and  meaning  of  the  aforefaid 
-agreement,  and  the  promife  and  undertaking  of  the  faid  Rich- 
ard ki  that  refpecl  made  as  aforefaid,  he  the  laid  Richard  became 
liable  to  pay,  and  ought  to  have  paid  0o  die  faid  John,  the  fum  of 
nine  pounds  nine  (hillings,  the  value  of  the  faid  nine  guineas  fo 
agreed  to  be  paid  by  the  party  ncgledting  to  perform  the  uid  agree- 
ment as  aforeiaid,  to  wk,  at  W.  aforefaid ;  whereof  tne  faid  Rich- 
ard afterwards,  to  wit,  en  the  cwenty-feventh  day  of  June  in  the 
year  aforelaidi,  there  had  notice.  Yet  the  faid  Richard,  not  re- 
garding, t^c.  (Common  concluiion  lor  the  nine  pounds  nine  (bil- 
riags.l 

Declir  tioB  *  MIDDLESEX,  ffl  James  Thorp,  late  of,  &c.  was  attached 
C.  B.  on  afpe-  ^  anifwcr  unto  William  Connan  in  a  |>lca  of  trefpafs  on  the  cafe  ; 
ciiUaflumpfit  to  and- thereupon  the  (aid  William,  by  John  Slacicc  his  attorney, 
ts^  a  *•!{/>  and  complains,  that  whereas  the  (aid  William  heretofore,  to  wit,  on 
«op»^c»^  ^^^  the  twenty-fifth  day  of  June  A.  D.  1783,  was  lawfully  pnoffefiod 
S^^  ^'"J|?"of  aqd  in  a  certain  houfe  known  by  the  name  or  fign  of  I'he  Sur 
pnufement  1^!  ^nd  Garter,  fituate  in  a  certain  place  called  Palace*  yard,  in  the 
two  brokers,  fafd  county  of  Middlefexj  underaod  by  virtue  of  a  ceruin  dcmife 
lUKieripaialcjr.  thereof 
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#ier«of  thentofere  nude  to  him  die  laid  William,  and  then  fubfifttng 
and  undetermined,  M)  wit,  at  Wefhntnfter,  in  the  laid  countj  of 
Middldex.  And  whereas  the  faid  William  then  and  there  car-  lA  C»rrt  kg 
md  on  the  trade  and  bufinefs  of  a  viSuallcr  in  the  faid  houfe,  and  "^  toftimw. 
was  lawfully  pofliifled  of  certain  fixturei,  and  of  certain  other 
£aods  and  ftock  rn  trade,  cnCfting  of  beer  and  rpirituoiM  liqoorti 
then  being  in  the  faid  tioufe,  as  of  hit  own  proper  goods  and  chat-> 
tels,  and  was  then  and  there^aboiit  to  quit  the  faid  houfc  and  pre* 
mifet:  and  thereupon  afterwards,  to  wit,  on  the  day  and  rear  »o<^*n"«S»«' 
afbreCiid,  it  was  agreed  by  and  between  the  faid  William  aiM  the  '  *'^' 
£nd  Jainc«,  diat  the  faid  William  (bould  difpofe  of  (that  is  to  tsiy,  (,}  LuxMatnd 
as  die  laid  James)  the  faid  goods  and  fixtures  of  him  the  faid  RebinfuL 
William  to  being  in  the  houfc  known  bv  the  name  of  The  Star  and  l^l-  $9*- 
Garter  aie-houle  as  aforelaid,  at  a  fair  ap[»raifofflent  to  be  .made 
hf  two  brokers ;  and  if  they  Ihould  not  ^rce,  then  that  they 
uould  choofe  a  third  perfon,  whofe  detennination  (hould  be 
final ;  aad  that  he  the  faid  William  Ibould  difpofe  of  (that  is  to 
hj,  to  the  laid  JamecJ  the  beer  in  the  faid  houfe  at  the  prime 
caH;  the  ft>rritiiouB  and  other  liquors,  not  exceeding  in  vahie  ten 
poanda,  at  prices  as  per  bills  of  paresis )  and  alio  X  that  tha 
fad  Wmiam  Ihould  clear  goods  and  fixtures  with  the  laid  broker 
of  tbe  faid  William :  and  ^though  the  bid  James  was  then  and 
tkerv  resucAed  by  the  faid  William  lo  purchafe  and  uke  the  faid 
fotdtf  fixtBtes,  and  ftock  of  liquors  in  the  faid  wreemenc  fpe-^ 
dfi«d,  and  lb  by  him  agreed  to  be  purchafed  as  alorelaid,  in  th« 
lAkoner,  apon  the  terms,  and  according  to  the  tenor  and  effilA  of 
ftn  fUA  agreement :  Yet  the  feid  Wiltiam  in  fad  faith,  that  th« 
&id  James  did  not,  when  be  was  fo  requefted  «  aforefaid,  appoint, 
]>rbvide,  or  procure,  nor  halh  h«  at  any  other  time  witatfoever 
bittacrto  appointed,  provided,  or  procured  any  broker  to  appraiftt 
the  £ud  goods  sAd  fixtures  in  the  faid  houfe,  in  the  laid  Vgreement 
mentioned,  on  hit  part  and  behalf,  according  to  the  tenor  ande^ 
feitf  true  intent  and  meaning  of  the  fnid  agreement  {  nor  did  he-, 
citber  OR  or  before  the  (aid  feventh  day  of  July  in  the  year  ij^J 
afitrelaid,  purchafe,  nor  bath  he  at  any  time  lince  hitherto  pur- 
dttAd  the  liiid  g(>ods  and  fixtures,  together  with  the  faid  (luck 
•dd  li^uore  fo  hy  him  agreed  to  t>e  purchafed  from  the  faid  Wil- 
lim  u  aferefaie,  or  any  or  either  of  them,  or  any  part  thereof, 
in-lbe  tHattnt/r,  upon  ihe  terms,  and  according  to  the  tenor  and 
rfeft  of  the  bid  agreement,  or  upon  any  other  terms  whatfoever  ; 
feat  «a  the  Contrary  the  faid  James  hath  hitherto  wholly  refufed  td 
4tfW«r  pnt'chafe  the  lame,  or  to  enter  into  or  take  poSWEon  of 
the  laid  houfe  in  the  faid  agreement  mentioned,  contrary  to  the 
tenor,  cfFect,  ani  meiming  of  the  faid  agreement:  whereby,  and 
fcy  fedbh  of  witicb  prcmifes,  and  according  to  the  tenor  ana  effcfl; 
^  the  firiJ  agreement,  and  of  the  faid  promife  and  undertaking  <tf 
At  4iad  Jamirs,  he  thefaid  James,  upon  his  neglcftitig  to  fulfil  tha 
4W  «Jrecment  as  afordaid,  that  is  to  fay,  on  the  day  and  year  hit 
^brwid,  at  Wcflminiler  aforeliud,  in  the  laid  cpuuty  of  M-  ^* 
ffitc^  and  t>«ciuiiv  liftl4e  to  pay  to  him  tbu  IJud  Willumr  tbf  liid- 
G  3  fiffli 
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fum  of  twenty  pounds  fo  agreed  to  be  forfeited  and  paid  by  the 
party  neglecting  to  fulfil  the  faid  agreement  as  aforefaid,  when  he 
the  faid  James  (hould  be  thereto  .requefted;  whereof  the  faid 
James  afterwards,  to  wit^  on  the  day  and  year  laft  aforefaid,  ac* 
»d  Count.         ^^*  aforefaid,  had  notice.     And  whereas  the  faid  William  here^ 

tofore,  to  wit,  on  the  faid  twenty-fifth  day  of  June  A.  D.  1783 
aforeiaidf  w^s  lawfully  pofTefTed  (&c.  as  in  the  ift  Count,  to  this 
mark  x,  then  proceed  thus) :  Yet  the  faid  '^^illiam  in  fa6l  fur* 
ther  faith,  that  the  faid  James,  not  regarding  the  faid  laft  men- 
tioned agreement,  nor  his  promife  and  underlying  in  that  refpe<5l 
made  as  aforefaid,  but  contriving  and  fraudulently  intending  craf<« 
(ily  and  fubtilly  to  deceive  and  defraud  the  faid  William  in  this  be-* 
half,  did  not,  upon  the  faid  feventh  day  of  July  in  the  year  1783 
aforefaid,  enter  into  and  take  pofleffion  of  the  faid  houfe  in  tho 
iaid  U&  mentioned  agreement  fpecified  ;  nor  did  he  then,  nor  at 
any  other  time  whatfoever,  appoint,  provide,  or  procure  any  bro« 
ker  to  appraife  the  faid  goods  and  fixtures  in  the  faid  houfe,  ia 
the  faid  lafl  mentioned  agreement  mentioned,  on  his  part  and  be« 
half,  according  to  the  tenor,  efFed,  and  meaning  of  the  faid  lafl^ 
jncntioned  agreement  j  nor  did  he,  either  on  or  before  the  faid 
feventh  day  of  July  in  the  year  1783  aforefaid,  nor  hath  he  at  any 
time  fince,  purchaled  from  the  faid  William  the  faid  goods  and  fix^ 
ture$3  together  with  the  faid  flock  of  liquors  fo  by  him  agreed  to 
be  purchifed  as  lafl  aforefaid,  or  any  or  either  of  them,  or  any 
part  thereof^  in  the  n^annier  and  upon  the  terms  of  the  faid  laft<r 
mentioped  agreement,  or  upon  any  other  terms  whatfoever  {alj 
fhough  re^uefled  fb  to  do  as  aforefaid)  ;  but,  on  the  contrary^ 
\ic  the  faid  William  hath  hitherto  wholly  refuied,  and  ftill  doth 
fefufe  fo  to  do,  contrary  to  the  tenor,  efieA,  and  meaning  of  the 
fM  lafl  mentioned  agreement,  and  the  faid  lafl  mentioned  pro«i 
mifeand  Undertaking  of  him  the  faid  Jame«,  to  wit,  at,  &c«  atbre? 
faid.  (A  Count  for  money  laid  out,  &c.  and  for  money  had  and  re? 
ceived,  and  on  an  account  ilated  :)  Yet  the  faid  James,  not  re- 
garding bis  firil  and  three  laft  mentioned  promifes  and  undertak*^ 
jngs  fo  by  him  in  manner  and  form  aforefaid  made,  but  contriving, 
&c.  craftily  and  fubtilly  to  deceive,  &c.  hath  not  as  yet  paid  the 
faid  fum  of  twenty  pounds  fb  by  him  foifeited  as  aforefaid,  and  the 
faid  feveral  fums  of  money  in  the  three  lafl  mentioned  promifes 
and  undertakings  fpecified,  or  any  or  either  of  fuch  fums  of  money, 
or  any  part  thereof,  to  the  faid  vVilliam,  C although,  &c,  to  the 
4E;nd  of  a  common  concluiion,)  to  the  damage  of  the  faid  Williaixi 
pf  fifty  pounds,  for  which  he  brings  his  fuit,&c.       V.  Lawes, 

twSr.^lr  CORNWALL,  to  wit.  John  Williams  complains  againft 
4/intgjlatedunng  John  RufTel,  being,  &c.  for  that  whereas  the  faid  John  Williams, 
minority,  on  a  on  the  twenty-fifth  day  of  April  1777,  as  adminiflrator  of  all  and 
fpeciaf    agree-  fingular  the  goods,  chattels,  and  credits  of  John  Hofkin  deceafed, 

inent,    tljat  wo  .^ 

plaintiff  (hould  eonvry  to  defendant  a  kafehold  eftate  by  a  proper  deed  of  alignment,  and  that  plain* 
^f  ihoukl  py  dcfcndjOictiiepurchafc  money  on  2d  May  next,  againft  dcici|daiit  lor  not  payings  &i. 

■■■       •  '■•■••■; ■  •■    at 
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at  the  rime  of  his  death,  who  died  inteilate  during  the  minority 
of  James  Hofkin,  Ton  of  the  fuid  John  HuHcin,  whiciifaid  J^tmes 
H.  then  was  and  llitl  is  alive,  ai)d  an  infant  uiiucr  the  itf^e  of  twen- 
tf-one  years,  was  lawfully  pofleilcd  of  a  certain  d AvUing-houfe, 
uiith's  (hop,  garden,  and  mcuJow  thereunto  belonging,  fituate, 
lying,  and  being  in  the  parifh  of  St.  Hilary  in  the  laid  county 
rf  Cornwall,  for  the  rijmaindcr  of  a  term  c»f  ninety-nine  years 
thereof  granted,  in  cafo  the  fiid  Jji^.cs  Ilofkin  fliould  fo  long 
live.  And  whereas,  on  the  fime  ihy  and  year  .iforcfaid,  at  the 
parifh  afore  (aid,  a  certain  difcourfc  was  moved  and  had  by  and 
between  the  (aid  J.  W.  and  J.  R.  of  and  conccrr.ing  the  jiicmifes 
afbrefaid,  and  of  and  concerning  the  eftate  and  intcr^fi  of  the 
(aid  J.  \V.  in  the  fame,  and  of  and  concerning;  the  fnid  J.  R.'s 
becomit^  a  purchafer  of  the  faid  eftate  and  intcreft  of  t:ie  Lid 
J.  Williams  ;  and  alfo  of  and  concerning  a  fum  of  money  to  be 
paid  by  the  (kid  J.  R.  to  the  faid  J.  W.  as  and  for  the  purchafe- 
money  of  the  faid  premifes^  and  upon  that  difcourfe  it  was  then 
and  there  agreed  between  the  faid  J.  W.  and  J.  R.  that 
die  (aid  J.  R.  (hnuld  and  would  purchafe  the  aforefiiid  premifes 
of  and  from  the  faid  J.  W.  at  the  price  of  1.;  and  that 

the  (aid  J.  R.  fbould  have  a  good  and  fufEcient  deed  of  align- 
ment of  the  premifes  aforefaid,  to  be  drawn  by  J.  T.  of,  Sec.  at 
the  faid  J.  R.'s  cxjiencc  of  one  pound  fixtccn  fliillings.  and  exe- 
cuted at  O.  on  the  third  day  of  May  then  next,  when  tnc  faid  pur- 
chafe-money  ihould  be  p:nd,  and  the  faid  J.  R.  (hould  and  would 
pay  the  lord's  rent,  and  all  othw*r  the  payments,  covenants,  and 
other  the  agreements  in  the  orijjinal  Icafc  contained;  and  that  the 
faid  J.  R.  fliould  and  would  pay  the  lord's  rent,  rates,  taxes, 
tithes,  and  all  other  outgoings  whatfoevcr  to  thai  time:  and  the 
Uid  agreement  bein;^  fo  male,  the  faid  J.  R.  afterwards,  to  wit, 
on  the  fame  day  and  year  laft  mentioned,  at  the  parifh  of  St.  Hi- 
lary, in  confide  ration  thereof,  and  alio  in  conlideraiion  that  the 
faid  J.  VV-  at  the  fpecial  inflanceanJ  requcft  nf  tliu  taid  J.  R.  had 
then  and  there  undertaken,  and  hiithfully  prornifod  the  faid  J.  R. 
topcrforMi  the  faid  agreement  in  u!l  triin^^f;  on  the  pait  of  t!ie  faid 
J.  VV.  to  be  performed,  undjrto  >!;,  and  then  an.i  there  faithfully 
promifed  the  faid  J.  W.  to  p(*rfonn  the  f.iid  a^rjemcnt  in  all  things 
on  the  part  qf  him  the  faid  J.  R.  to  bj  p-ji  formed  :  Neverth'jlefs 
the  (aid  J,  R.  not  regarding,  &c.  did  not  on  the  tli  rd  day  of  Muy 
then  next  following,  the  time  of  making  the  aforefaid  agreement, 
nor  at  any  other  time  hitherto,  pay  or  cauf::  to  be  paid  lo  the  faid 
J.  W.  the  faidfum  of  thirty  lix  pounds  five  (hillings,  or  any  part 
thereof,  as  he  ought  to  have  done,  according  to  the  form  and 
^SBeSt  of  the  faid  agreerr^ent,  and  his  faid  promifj  and  undertaking 
in  that  behalf  made  jvs  aforefaid  (altiiou  jh  the  faid  J.  \V.  after- 
WirdSy  to  wit,  on  the  third  d:'.y  of  M  ly  next  enfuing,  the  time 
of  making  the  aforefaid  agrcctnvnt,  did  d'lly  execute  to  the  faid 
T,  R.  at  C-  aforefaid,  a  good  ar.d  fii!iicicnt  deed  of  aflignment  of 
pcafore(aid  premifes,  draw:,  by  th?  faid  J.  1\  according  to  the 
tnie  intent  and  meaning  of  the  faid  agreement  i  whereof  the  faid 
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J.  R.  tfterwardf,  to  wit,  on  the  fame  day  and  year  aforefaid,  at, 
&c.  had  notice;  and  although  the  faid  J.  R.  was  then  and  there 
and  often  afterwards,  at,  &c.  requeued  by  the  faid  J.  W.  to  pay 
him  the  faid  fum  of  money) ;  but  to  pay  the  fame  to  the  faid 
J.  W,  he  the  faid  J.  R.  hath  hitherto  altogether  refurcd,  and  ft  ill 
doth  refufe.  And  whereas  alfo  the  faid  J.  W.  afterwards,  to  wit, 
on  the  Hud  twenty-firft  day  of  April  in  the  year  aforefaid,  a$ 
adminiflratorof  all  and  fingular  the  goods,  chattels,  and  credits  of 
the  faid  J.  H.  deceafed,  at  the  time  of^his  death,  who  died  inttftatc 
during  the  minority  of  the  (aid  James  H.  fon  of  the  faid  J.  H« 
which  (aid  James  rl.  then  was  and  yet  is  alive,  utider  tlie  age  of 
twenty-one  years,  was  lawfully  poflefled  of  two  fields  or  clofes  of 
land,  utuatc,  lying,  and  being  m  the  faid  parifh  of  St*  Hilary  in  the 
county  aforefaid,  for  the  remainder  of  a  term  of  ninety-nine  years 
thereof  granted,  in  cafe  J.  H.  W.  H.  and  James  H.  fon  of  faid 
J.  H.  deceafed,  (hould  fo  long  live :  and  whereas,  on  the  fame 
day  and  year  laft  aforefaid,  at  the  parifh  afore(aid,  a  certain  dif* 
courfe  was  moved  and  had  by  and  between  the  faid  J.  W.  and 
J.  R.  of  and  concerning  the  premifes  aforefaid,  and  of  and  con- 
cerning the  cftate  and  intereft  of  the  faid  J.  W.  fn  the 
fame,  and  of  and  concerning  the  faid  J.  R.  becoming  a  purcha- 
fer  of  the  faid  laft-mentioncd  eftate  ana  intereft  of  the  faid  J.  W* 
and  alfo  fj^  and  concerning  a  fum  of  money  to  be  paid  by  the  (aid 
J«  R.  to  the  faid  J.  W.  as  and  for  the  purchafe-money  of  the  (aid 
jpreinifes laft  aforefaid;  and  upon  that  difcourfe  it  was  then  and 
there  agreed  between  the  (aid  J.  W.  and  J.  R,  that  the  faid  J.  R« 
fbould  and  would  purchafe  the  faid  laft  mentioned  premifes  of  and 
from  the  faid  J.  W.  at  the  price  of  1.  and  that  the  faid 

J.  R.  (hould  have  a  fufficient  deed  of  aftignment  of  the  premifes 
laft  aforefaid,  to  be  drawn  and  prepared  by  the  (aid  J.  T.  attprney 
at  law  at  Redruth  aforefaid,  at  the  faid  J.  R.'s  expence^  of  ,  and 
executed  at  C.  aforefaid  on  (aid  third  day  of  May  then  next,  wheq 
the  (aid  laiUmentioned  purchafe-money  (hould  be  paid  ;  and  that 
the  faid  J.  R.  (hould  and  would  pay  the  lord's  rent,  and  perform 
the  covenants,  conditions,  and  agreements  in  the  original  leaie 
contained^  and  that  the  faid  J.  R.  (hould  and  would  pay  the  lord';si 
rent,  rates,  taxes,  tithes,  and  all  other  outgoings  whaifoever,  fronc^ 
Lady-day  then  laft,  and  that  he  the  faid  J.  R.  (hould  be  difcharg-r 
ed  from  all  outgoings  whatfoever  to  that  time :  and  the  faid  agrcer 
inent  being  made  as  aforefaid,  the  faid  J.  R.  afterwards,  to  wit^ 
en  the  fame  day  and  year  firft  above  mentioned,  ac  the  (aid  pa^ 
jifb  of  St.  Hilary,  in  confideration  thereof,  and  alfo  in  confidera-r 
fion  that  the  faid  J.  W.  at  the  fpetial  inftance  and  requeft  ojf 
the  faid  J.  R.  had  then  and  there  undertaken  and  faithfully  pro* 
mifed  the  faid  J.  R.  to  perform  the  faid  laft  mentioned  agreement 
in  all  things  on  the  part  of  the  faid  J.  R.  to  be  performed,  under- 
took, and  then  and  there  faithfully  promifed  the  faid  J.  W.  to 
perform  the  faid  laft  mentioned  agreement  in  all  things  on  th^ 

5 art  of  him  the  faid  J.  R.  to  be  performed  :   Neverthek(s  the  fai^ 
.  R«  pot  ^t  ^  regarding  his  faid  I4I  memiou^d  promife  and  un- 
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dertaking  in  farm  afbrefiud  made,  but  contriving,  &c.  did  not,  on 
Che  third  day  of  May  next  enfuing  the  time  of  making  the  faid 
hA  mentioned  agreement,  nor  at  any  other  time  hitherto,  pay  or 
cauie  to  be  paid  to  the  (aid  J.  VV.  the  (aid  laft  mentioned  fum  of 
1.  or  any  part  thereof,  as  he  oueht  to  have  done,  ac- 
cording to  the  form  and  eSe£t  of  the  (aid  laft  mentioned  agree- 
ment, and  his  laft  mentioned  promife  and  undertaking  in  that  be- 
half  made  as  aforefaid,  although  the  faid  J.  W.  afterwards  to  wit, 
on  the  third  day  of  May  next  enfuing  the  time  of  making  the  (aid 
hft  mentioned  agreement,  did  duly  execute  to  the  faid  J.  W.  at 
C  afbrefaid,  a  (ufficient  deed  of  afHgnment  of  the  faid  laft  men- 
tioaed  premifes,  drawn  by  the  faid  J.  T.  according  to  the  true 
intent  and  meaning  of  the  faid  laft  mentioned  agreement ;  whereof 
the  fiud  J.  R.  afterwards,  to  wit,  on  the  fame  day  and  year  laft 
aforelaid,  at,  &c«  had  notice;  and  although  the  faid  J.  R.  was 
then  and  there,  and  often  afterwards,  at,  &c.  requefted  by  the  faid 
J.  W.  to  pay  him  the  faid  laft  mentioned  fum  of  money,  but  to 
pay  the  Cime  to  the  faid  J.  W.  he  the  (aid  J.  R.  hath  hitherto 
altogether  refuled,  and  ftill  doth  refufe.  (gd  Count,  ufe  and  oc- 
cupation of  one  dwelling-houfe,  one  (hop,  and  one  garden,  and 
divers,  to  wit,  twenty  acres  of  land,  twenty  icres  of  meadow,  and 
twenty  acres  of  pafture,  &c.  4th  Count,  quantum  frnruit ; 
breach  to  the  two  laft  Counts.}  F.  Bower. 


LANCASHIRE,  to  wit    John  Wilfon  complains  of  Jofcph  DechrtHon  'm 
Hoyle,  being,  &c.  in  a  plea  of  trefpafs  on  the  cafe,  &c.  for  that  ^-  ^- »"  fytct^ 
whereas  the  faid  John  heretofore,  to  wit,  on  the  thirteenth  day  of  bre"jIJh!Jf  m  a- 
Febmary  in  the  year  of  Our  Lord  1784,  at  Liverpool  in  the  faid  grccmem  m  m 
county  of  L.  was  lawfully  po(rc(rcd  of  a  certain  public  inn  with  accenting  pogrjpTu 
the  a^urtenances,  fituate,  ftanding,  and  being  at  L.  aforcfaid,  ot  an  inn,  and 
in  the  (aid  county  of  Lancafter,  commonly  called  and  known  by  P«*y»ng f^rjootl. 
die  name  or  fign  of  The  Angel  and  Crown  Inn,  and  wherein  the  takin<*^^thc'Ax- 
£aid  John  then  and  there,  for  a  long  time  before,  had  excrcifcd  tur.s  and  ftoci^ 
and  carried  on  the  bufinefs  of  an  innkeeper.     And  whereas  the  at  a  valuatioo* 
(aid  John  was  alfo  then  and  there  lawfully  po(rc(red  of  certain 
goods,  ftock  in  trade,  pidlures,  and  fixtures  in  the  faid  inn,  as 
of  his  own  proper  goods,  ftock  in  trade,  pi£lures,  and  fixtures  : 
And  thereupon  afterwards,  to  wit,  on  the  day  and  year  aforefaid, 
ftt  L»  aforefaid  in  the  county  aforefaid,  in  confider^tion  that  the 
i^d  John>  at  the  fpecial  inftance  and  requeit  of  the   faid  James, 
would  fell  the  faid  goods,  ftock  in  trade,  pidliires,  and  fixtures, 
at  a  fiyr  appraifement,  and  would  alfo  quit  the  faid  inn,  and  fufFer 
•pii  permit  the.iaid  James  to  enter  into  poiTefHon  of  the  fame,  to 
curry  00  the  faid  trade  or  bufinefs  of  an  innkeeper  therein,  he  the 
Aid  James  undertook,  and  to  the  (kid  John  then  and  there  faith* 
fUly  promifed  to  pay  to  him  for  the  faid  goods,  ftock  in  ttade,  pic^ 
luitSy  and  fixtures,  according  to  fuch  appraifement  as  aforefaid  ; 
iftl  iUb  the  further  fum  of  fifty  pounds  of  lawful  money  of  Great 
fflitaifly  for  Ae  good-wij}  and  cuftom  of  the  (aid  inn ;    And  the 
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(aid  John  in  faft  faith,  that  he,  confiding  in  the  faid  promife  and 
undertaking  of  the  faid  Jofeph,  afterwards,  to  wit,  on  the  day  and 
year  aforefaid»  at  L.  aforefaid  in  the  county  aforcfaid,  did  fell  diQ 
(aid  goods,  ftock  in  trade,  pi6lures,  and  fixtures  hereinbefore 
mentioned,  to  the  faid  Jofeph  at  a  fair  appralfement,  in  which  the 
faid  f  xtures  were  then  and  there  appraifed  at  a  certain  Is^rge  fum 
cf  money,  to  wit,  for  the  fum  of  thirty- feven  pounds  nine  fliil- 
lings  of  lawful  money  of  Great  Britain  ;  whereof  the  faid  Jofeph 
then  and  there  bad  notice ;  and  diJ  alfo  then  and  there  quit  the 
faid  inn,  and  fuffer  and  permit  the  faid  Jofeph  to  enter  into  pof- 
fci&on  of  the  fame ;  and  the  faid  Jofeph  did  accordingly  enter  into 
the  fame,  and  hath  from  thence  hitherto  carried  on  the  faid  trade 
©r  bulinefs  of  an  innkeeper  therein  :  Yet  the  faid  Jofeph,  not  re-* 
garding  his  faid  promife  and  undertaking  fo  by  him  made  as  afore«f 
laid,  but  contriving  and  fraudulently  intending  craftily  and  fubtilly 
to  deceive  and  deft'aud  the  faid  John  in  this  behalf,  hath  not  as  yet  ' 
paid  the  faid  John  fur  the  afore^id  fixtures,  according  to  fuch  ap- 
praifement  thereof  as  aforefaid,  or  in  any  other  manner  whatfoever  ^ 
nor  hath  he  as  yet  paid  him  the  faid  fum  of  fifty  pounds  for  the  faid 
good- will  and  cuftom  of  the  aforefaid  inn,  according  to  his  faid 
promife  and  undertaking,  (although  fo  to  do  he  the  faid  Jofeph  wa^ 
requefied  by  the  faid  John  afterwards,  to  wit,  on  the  day  and  year 
aforefaid,  and  often  afterwards,  to  wit,  at  Liverpool  aforefaid  ia 
the  county  aforefaid,)  but  he  fo  to  do  hath  hitherto  wholly  refufed, 
and  ftill  doth  refufe,  contrary  to  his  aforefaid  promife  and  under- 
M  Count,  fer  taking,  and  in  breach  and  violation  thereof*,  ^/u/ ti/^^r^^i  the  faid 
the  inn  and  John  heretofore,  to  wit,  on  the  day  and  year  aforefaid,  at  L.  afore* 
good- will  there-  f^jj  jp  jjjg  County  aforefaid,  was  lawfully  poffeflcd  of  a  certain 
mcnron'n"^  Other  public  inn  with  the  appurtenances,  fituate,  {landing,  and 
j^ock.  being  at  L.  aforefaid,  commonly  called  The  Angel  and  Crowa 

Inn,  and  wherein  he  the  (aid  John  then  and  there,  and  for  «  long 
time  before,  excrcifed  and  carried  on  the  bufinefsof  an  innkeeper  ; 
and  thereupon  afterwards,  to  wit,  on  the  day  and  year  aforefaid^ 
at  L.  aforefaid  in  the  county  aforefaid,  in  confideration  that  the 
faid  John,  at  the  like  fpccial  inftance  and  requeft  of  the  faid  Jo- 
feph, would  rclinquifli  and  give  up  the  poflefnon  of  the  faid  lall- 
mentioned  inn,  and  the  trade  and  bufinefs  thereof,  unto  and  in 
favour  of  him  the  faid  Jofeph,  he  the  (aid  Jofeph  undertook,  and 
to  the  faid  John  then  and  there  faithfully  promifed  to  pay  him  the 
further  fum  of  fifty  pounds  of  like  lawful  money  of  Great  Britain  : 
And  the  faid  John  in  faft  further  faith,  that  he,  confiding  in  the 
faid  laft-mentioned  promife  and  undertaking  of  the  faid  Jo(eph,  af- 
terwards, to  wit,  on  the  day  and  year  aforefaid,  at  L.  aforefaid  in 
the  county  aforefaid,  did  relinquifh  and  give  up  pofleflion  of  the 
faid  laft-mcntioned  inn,  and  the  trade  and  bufinefs  thereof,  unto  and 
in  favour  of  him  the  faid  Jofeph  ;  and  the  faid  Jofeph  did  accord- 
inly  enter  into  and  take  pofleflion  of  the  fame,  and  from  thence  hi- 
therto hath  enjoyed  the  fame,  and  the  trade  and  bufinefs  thereof: 
Yet  the  faid  Jofeph,  not  regarding  his  faid  promife  and  under- 
t^in^  fo  by  him  made  as  laft  aforefaid,  but  contriving  and  fraudu- 

Icntiv 
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Iddf  intending  craftilly  and  fubtilly  to  deceive  and  defraud  the 
ikic  John  in  chis  bc^half,  hath  not  (although  often  rcqueited)  p.:id 
S3  the  (aid  John  the  faid  fum  of  fifty  pounds  fo  by  him  agrv-d  to 
be  given  for  the  poflTc/Iion  and  trade  of  the  fiid  lair-MK-ruioncd  iiin 
asaforefaid,  but  altogether  refufed,  and  ilill  vii^th  rcful'c  lu  to  co^ 
coatrary  to  his  faid  hfl  mentioned  promii'e  aiid  undert«kin^,  ;ind 
ia  breach  and  v  iolation  thereof.  V .  L  a  w  <:  s. 


MIDDLESEX,  to  wit.  If  JohnTorbeck  and  James  Hirri-  Pr.r,iff  fo-De- 
(oa  make  you  fecure,  &c.  then  put,  &c.  Ifaac  Farrcr,  late  of  i:UMtion  1  >  ori. 
Bedford  in  the  countvof  Lancaftcr,  fuftian  manufaflurer,  thai  he  s*"-*!  m  aOump- 
bc  before  our  lord  the  king  at  VVcftmlnfter,  on  whcrcfo-  ^^  ^^"^rnt^' 

t>cr,  &c-  to  (hew,  for  that  whereas  the  faid  John  Torbeck  and  madc'*with"  •« 
Jarnes  Harrifon,  before  and  at  the  time  of  entering  into  the  a^rce*  of  two  truilcet 
ment  hereafter  next  mentioned,  were  and  (till  are  feifed  in  their  i'^  (ruft  to  Tcil 

iz:r.^{ne  as  of  fee  of  and  in  the  fevcral  hereditaments  and  prcm'fes  ^'*^*»oW  F«- 

mjes  under  a 


ia  the  did  agreement  mentioned,  and  thereby  agreed  to  be  con-  ^^'^jj^  topur- 
teyed  i  and  being  fo  feifed  thereof,  heretofore,  to  wit,  on  the  fourth  chafe  ihe  fame 
day  of  July  in  the  year  of  Our  Lord  1 792,  at  Wcllminder  in  the  at  fo  mudi  per 
county  of  iVliddicfcx,  it  was  agreed  by  and  between  the  faid  John  ■<^'^-    Aftion 
for  himfelf,  and  the  faid  James  and  tiie  faiJ  Ifiac,  firft,    that  ni^,^^|j^j/^ 
the  faid  John  (hould  and  would,  on  or  before  the  fecond  day  of  ji,^  ^^j,/-,/  J-\i^ 
February  then  next  enfuinv,  hy  good  and  fufEcicnt  conveyances  defendant  to  <v. 
in  the  law,  fuch  as  Counfcl  (hould  advifj,  well  and  fufficiently  ctpt  the  title 
grant  and  convey  over  unto  the  faid  Idiac,  his  heirs  and  affigns,  when  tendered 
all  thofe  three  clofes  and  parcels  of  land  contained  in  lots  No.  3  i°  *"."''  . 

and  4^  m  an  advcrtiicnicnt  ot  an  citatc  in  Lowton  in  the  faid  Robinfon, 
county,  called  f  air-houfc  Kftate  or  Fair-houfc  Tenement,  con-  Dougi.  598. 
tainingin  the  whule,  by  common  eftimation,  eight  acres  of  land,  Com.  Dig.  lit. 
were  the  fame  more  or  ic-fs,  late  the  inheritance  of  one  Thomas  ***'''^^"»  c.  34. 
Torbeck  deceafed,  and  then  in  the  poiicflion  of  one  Henry  Mill,  ?t\  .„  „,  .,  „ 

r  I  c    L'        c  \x    ■  1  '^    1     1  I  Jonts  V  Barclay, 

as  tenant  or  hirmer  thereof,  tree  from  all  incuiiibrances,  to  hold  uougl.  659. 
to  him  the  faid  Ifjuc  F'arrcr,  his  heirs  and  ..Ifii^iiS,  tor  evLT  :  And 
the  faid  Ifaac,  for  :hc  coriiiilcraticjn  thcTCi)f,  did  thereby  agree  :o 
accept  of  the  fame  prciniiLS,  and  to  n.iy,  or  caufc  to  be  paid,  to 
the  faid  John  or  his  ailigns,  the  fum  of  52I.  ]cs.  for  each  and  tzw^vy 
acre  of  the  fame  clofes  and  parcels  of  land,  for  and  as  a  confidera- 
tion  for  the  fame  prcmifcs,  at  and  upun  the  fai-.l  lecond  day  of 
February  then  nc::t,  each  acre  to  contain  one  iuindred  and  fixty 
perches,  after  eight  yards  to  the  perch  or  pole  ;  the  faid  John 
Forbeck  lo  be  entitled  to  the  whole  of  that  prcfent  year's  rent,  the 
laid  I(aac  having  then  paid  one  pound  one  (hilling  as  earnell  of 
the  laid  bargain,  and  in  part  payment  of  the  purchafc  •  money  : 
Andf  by  a  certain  indorlcm^jnt  on  the  back  of  the  faid  agreement, 
it  was  declared  to  be  the  me;ining  of  that  agreement  between  bodi 
purtieS)  that  the  faid  Ifaac  Farrer  was  to  pay  in  proportion  for  any 
part  of  an  acre  in  the  fimc  manner  as  was  therein  mentioned  for 
an  acre.  And  the  laid  agi  cement  being  fo  made  .:s  aforefaid,  after- 
^pvdSi  to  wit,  on  the  fourth  day  of  July  in  the  year  aforefaid,  at 

Wcllminftcr 
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Wcftminfter  aForcfaid,  in  confideration  that  the  faid  John  forhim- 
felf,  and  the  faid  James,  at  the  fpecial  inftance  and  requeft  of  the 
faid  Ifaac,  had  then  and  there  undertaken  and  faithfully  pzx)mifed 
the  faid  Ifaac  to  perform  and  fulfil  all  things  therein  contained  on 
the  part  and  behalf  of  the  vendor  to  be  performed  and  fulfilled,  he 
the  faid  Ifaac  undertook,  and  then  and  there  faithfully  promifed  to 
perform  and  fulfil  all  things  therein  contained  on  his  part  and  be- 
half to  be  performed  and  fuliiiledy  according  to  the  true  intent  and 
meaning  of  the  faid  agreement.  And  the  faid  John  and  James  in 
h&  fay,  that  although  afterwards,  and  within  the  time  in  and  by 
the  faid  agreement  for  that  purpofe  expreiled,  to  wit,  on  the  faid 
fecond  day  of  February  then  next  enfuing  the  date  of  the  (aid 
'  agreement,  to  wit,  at  Weflminfter  aforefaid,  the  faid  John  and 

James  did  caufe  and  procure  to  be  prepared  for  execution,  and  for 
(i)imetKtoKnU  the  approbation  of  Counfel  and  of  the  faid  Ifaac,  ( i)  the  draft  of 
^hT^f^ft^     good  and  fufEcient  conveyances  in  the  law,  well  and  fufficiently 
w    of      ^^  grant  and  convey  unto  the  faid  Ifaac,  his  heirs  and  afSgns,  the 
faidpremffds  in  the  faid  agreement  mentioned,  and  thereby  agreed 
to  be  conveyed :  And  although  the  faid  John  and  James  wtre  then 
ft)  executed     ^"^  there  (2)  ready  and  willing^  and  offered  and  tendered  to  exe^ 
and  fe^Akd,  and  Ctite  ^ff^  deliver  fuch  good  and  fufEcient  conveyances  in  law,  and 
tendered  and     would  then  and  there  have  executed  and  delivered  the  fame  to  thd 
oShtt6w         faid  Ifaac;  but  the  faid  Ifaac  then  and  there  abfolutely  (3)  dif-^ 
Mcert        **     charged  thffaid  John  and  James  from  executing  the  fame  or  any 
^^  other  conveyances  in  the  law  whatfoever ;  and  although  the  faid 

fcveral  clofcs  and  parcels  of  land  in  the  faid  agreement  mentioned^ 
and  thereby  agreed  to  be  conveyed,  then  and  there  contained, di- 
vers, to  wit,  acres,  ej\ch  and  every  of  the  faid  acres  then 
^nd  there  containing  one  hundred  and  hxty  perches,  after  eight 
yards  to  the  perch  or  pole;  of  which  the  faid  Ifaac  then  and  there 
had  notice  j  and  although  the  faid  John  and  James  have  well  and 
truly  performed,  and  been  ready  and  willing  to  perform,  all  other 
things  in  the  faid  agreement  contained  on  their  part  and  behajf  to 
be  performed  and  rulfillcd  :  Yet  the  faid  Ifaac,  not  regarding  his 
faid  agreement,  nor  his  faid^promife  and  undertaking  fo  by  him 
made  in  that  behalf  as  afore(aid,  but  contriving  and  fraudulently 
intending  craftily  j^nd  fubtiliy  to  deceive  and  defraud  the  faid  John 
and  James  in  this  behalf,  did  not  nor  would,  when  the  f^id  grant 
and  conveyance  was  tendered  to  the  faid  Ifaac  in  manner  aforeCiiJ^ 
or  at  any  other  time  whatfoever,  pay,  npr  hath  he  as  yet  paid,  to  the 
faid  John  and  James,  or  either  of  them,  the  faid  f^fty-two  poundg 
ten  fhillings  for  each  and  every  of  the  fj^id  acres  of  the  faid  clofcs 
and  p^trcels  of  land,  for  and  as  a  confideration  for  the  fame  pre- 
mifes,  except  the  faid  one  pound  one  fhilling  fo  paid  as  earnelt  of 
t;,he  faid  bargain  as  aforcfajJ,  or  ^ny  part  thereof,  (although  fo  to 
do  the  faid  Ifaac  was  requefted  by  the  faid  John  and  James  after-? 
wards,  to  wit,  on  the  faid  fecond  day  of  February  in  the  year  of 
Qur  Lord  1793,  and  often  afterwards,  to  wit,  at  Weftitiinfter 
^forefaid,)  but  he  fo  to  do  hath  hitherto  wholly  refufed,  and  (lilt 
doth  fefufc.     (9id  Count,  confidcring  the  agreeii^cai  us  aiac|-  with 
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hoA  plaindfTs:  3d  Count,  omittin::  what  is  in  italic,  anJ  infert- 
ing  what  is  in  the  margin  :  other  Counts  for  money  had  and  re- 
ceired,  paid>  lent,  and  advanced ;  account  ftatcd ;  and  cornmon 
conclufion.)  T.  Barrow. 

I  Had  duly  conitderH  the  cinrriet  imw  R.iy.  45?.     In  the  xfl  Count  the  asrer* 

pv!  [as  10  not  ftatinir  ihr  a^recncnt  to  be  mcnt  i^  flared  to   havr  been  made  in 

is  wtiuiKi   and  the  declaring  upon  it  as  tcrnu  witii  one  according  to  the  fad,  but 

Ott'k  widi one  when  the  'ittion  is  tiro*j«;ht  in  etT'rA  with  both  plaiiit  fh  according  to 

by  t»*d)  bcfor*  I  (titled  t*us  Pftrclp^.  The  it>   pL ration.     In  the  id  Count  11 U  con* 

*r«cmenc  being  on  plain  pap  r.  need  n«)C  iidtied  accordi'ii;  to  its  leg;«l  mtaninj,  m 

be  ftai?(i  CO  be  in  writ  n%  ;  bu:  it  1*1  fuf-  n:«  ir  Wtth  And  10  she  uic  ol  ^orh. 
ic*cDt  to  ^rove  it  fo  at  tl<c  trial.     Sir  T.  1'   Uaakow. 


LONDON,  to  wit.  Samuel  Morris,  late  of,  &c.  was  attached  to  DccUracion  \n 
Infwer  onto  James  Karrell,  icc,  for  that  whereas  lierotciiore,  to  C  B  v.  dr- 
wi 

meflua; 
name 
calM 

dSefcx,  in  which   ra:d  melTua'^c  or  dwcliin;^  houfe  he  tWt:  luid  Sa-  h.d  agreed   to 
muel  then  excrctr;.'d  and  carried  on  the  tradv.'  and  buiiiiefb  of  a  vie-  *^»  ^^  «*'fo 
tualler :  And  whereas  the  (iiid  Samuel  was  alfo  then  and  there  hMj^^j'*".?  f^^\ 
poffeffed  of  certain  houfehold  goods,  fixture?,  (tock  in  trade,   &c.  thehoufcJwhen 
and  other  property  of  him  the  faid  Samuel,  then  being  ui  the  faid  in  facl  hr  had 
mclTuage   or  dwell inj^-houfe,  (ij  a*id  then  ami  tht-re  pr £ Undeii  r^ot),  whchhe 
himftlfto  have  or  to  be  entitUd  to  a  cert  tin  Icafe  of  the  jaid mejfuagt  ^""^^^  ^'^^S" 
n-  dwelling'houfe  for  a  certain  long  term  of  yearly  and  to  have  a  wj!Ira)'*  ?"*  b 
right  to  fell  and  ajjign  over  fuch  leafe  \  and  thtnupon^   iv'jilji  the  talued  ot  **i.i*in^ 


manner  following,  that  m  to  fay,  the  faid  Samuel  di.l   then  and  give   dtLndant 
there  agree  to  fell  unto  the  faid   [ame?  the  lenfe   of  his  dwcUini:-  on  Ms  obt^imnvr 
houf',  known  by  the  name  of,  &v:.  for  the  fum  of  one  iiumlfcd  pon-^fion  of  the 
and  fifty-five  pounds,  that  ts  to  fiy^  the  faid  hoft\  iJ/uh  t\-  jaid^^^^'^"^' 
Samuel  fo  prttt/ided  hitnflf  to  h.ive  and  be  eniitUd  to  us  af or  faid,  (0  and  the  faid 
and  alfo  to  fell  unto  the  faid  James   all  the  faid  houlehoLl  goods  ^^'"«<^^l»?t'irg  f» 
and  fixtures,  his  property,  then  in  arjd  upon  the  faid  preiuifes,  by  J^*^?-^  *\'^/^ 
appraifsmentof  two  brokers,  or  their  umpire  ;  and  alfo  his  t):e  faid  ),<-  ^^.i,  \o  J^f. 
Samuel's  ftock  of  porter,  ale,  and  amber,  not  exce'.ding  twenty  ur^d^  to  wit, 
butts  I  fpirituous  liquors  not  exceeding  ten  pounds ;  and  a!fo  that  on,  &c  at,  4:c. 
the  £iid  Samuel  would  pay  up  all  rent  ana  taxes    unto   tiie  day 
of  delivery  of  the  poifellion  thereof,  which  was  then  and  rjiere 
agreed  to  he  on  or  before  the  twenty-eighth  day  of  Uec.miber  then 
next  enfuing,  that  is  to  (Ay^  the  twenty-eighth  day  of  December 
in  the  £iid  year  1787  *,  and  that  the  faid  Samuel  wojid  mend  the 
broken  windows,  and  aiUgn  his  beer  licence  on  being  paid  for  the 
time  to  come  thereiii :  and  it  v;as  mutuaily  a^rjcd  b>:tween  the 

faid 
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laid  Samuel  and  JameSi  that  the  party  refufing  to  comply  with  and 
fulfil  that  agreement  fliould  forfeit  to  the  other  of  them  on  demand 
the  fum  of  fifty  pounds,  as  daiiages  for  the  non-performance 
thereof;  and  the  faid  Samuel  then  and  there  acknowleaged  to  havd 
received  of  the  faid  James  the  fum  of  five  guineas  as  a  depofit  ia 
part  of  the  (aid  agreement :  and  it  was  alfo  then  and  there  agreed^ 
that  the  expences  of  the  aflignment  of  the  leafe,  that  is  to  fav,  the 
(aid  leafe  fo  agrebd  to  be  fold  to  the  faid  James  as  aforefaid*  and  the 
fiamps  of  the  inventory  fliould  be  borne  jointly  between  the  par- 
ties :  and  the  faid  agreement  being  fo  made,  the  faid  |ames  then  and 
there,  to  wit,  on  the  twenty-fixth  day  of  November  in  the  year  afore- 
faid,  at  London  aforefaid,  in  the  parifli  and  ward  aforefaid  (Mutual 
promifes).    And  the  faid  James  in  faA  faith,  that  although  the  faid 
houfehold  goods,  fixtures,  and  property  by  the  (aid  agreement  agreed; 
to  be  taken  by  appraifemcnt  as  aforefaid,  were,  after  the  making  of 
the  faid  agreement,  appraifed  according  to  the  tenor  andefFed  of  the 
iaid  agreement  in  that  behalf;  and  although  he  the  faid  James,  on  the 
faid  twenty-eighth  day  of  December  A.D.  1787,  in  the  (aid  agree- 
ment mentioned,  at,  &c.  was  ready  and  willing  to  purchafe  and 
pay  for  the  fame,  together  with  the  faid  leafe  of  the  faid  premifcs^ 
which  he  the  faid  Samuel  fo  agreed  to  fell  to  the  faid  James  as  afore'* 
faid'y  and  alfo  fuch  frock  of  porter,  ale,  and  amber,  andfpirituou^ 
liquors,  of  him  the  faid  Samuel,  as  by  the  faid  agreement  was  to 
be  fo  bought  by  him  the  faid  James  as  aforefaid,  and  alfo  to  enter 
into  and,  accept  and  take  poiFeflion  of  the  premifes  in  the  faiJ 
agreement  mentioned,  according  to  the  tenor  and  effe£l  of  the 
faid  agreement,  and  of  his  aforefaid  promifc  and  undertaking ;  and 
although  he  the  faid  James  did  do  and  perform,  and  was  ready  and 
willing  to  do  and  perform  every  thing  in  the  faid  agreement  con- 
tained on  his  part  and  behalf  to  be  done  and  performed,  according 
to  the  tenor  thereof,  and  of  his  aforefaid  promife  in  that  behalf; 
and  although  he  the  iaid  James  then  and  there,  to  wit,  on  the  faid 
(7'.  torfdlvcrup  twenty-eighth  day  of,  &c.  at,  &c.  requefted  X  the  faid  Samuel 
iht  pcircfTion  of  (2)  to  fell  and  affign  over  to  him  the  faid  James  the  faid  leafe  of  the 
tht  premifes  Uft  aforefaid  premi ft  5  ivhich  the  faid  Samuel  fo  agreed  to  fell  to  the  faid 
afortfaid  to  him  James  as  aforefiid^  according  to  the  tenor  and  efFeft  of  his  faid 
the  laui  jamci.  agreement,  and  of  his  promife  and  undertaking  in  that  behalf  made 
as  af  ircf^id  :  Yet  the  faid  Samuel,  not  regarding  the  faid  agree- 
ment, nor  his  faid  promife  and  undertaking  in  this  behalf,  did  not 
(?^  deliver  up    ^^^  would,  on  the  faid  twenty-eighth  day,  &c.  or  at  any  other 
*»moiht  faid      time  whatfoevcr,  (3)  fell  or  affign  over  to  the  Jaid  James  the  faid 
James  the  puf-  leafe  ivhich  he  the  faid  Samuel  Jo  agreed  to  fell  to  th^  faid  James  as 
ftffion  of  the      aforefaid^  or  any  other  leafe  whatfoever  of  the  faid  fremifes^  hut 
t^'^f^iTlait-  "  ^'^^'^  ^"^  there^  and  always  aftn  wards ^  refujed  to  fell  or  afftgn 
nicr.tloned         ^^^  any  fuch  leafe  unto  him  the  faid  Janies^  contrary  to  the  tenor 
arreemcr.tmen-  and  effcdt  of  the  faid  agreement,  ana  in  breach  and  violation  there- 
i.oncd.orofany  of:  v/hereby,  and  by  rcafou  of  which  fuid  premifes,  he   the  faid 
p. n  thereof,      Samuel  forfeited  and  became  liable  to  pay' to  the  faid  James  the 
thcrt  alwa"  re  ^^^  ^"'^  ^^   ^"X  P^^"^s,   by  the  faivJ  agreement  agreed  to  be 
fui'td  fo  CO  do,  or  to  fuffcr  orpermithlmto  take  th:  fame,  arid  liindtr^d  and  prevented  him  from  fo 
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piid  and  forfeited  by  the  party  refpciaively  rcfufing  to  comply  with 
and  fidfi]  fuch  agreement ;  whereof  the  laid  Samuel  af;erwarJ<,  to 
wit,  on,  &c.  at,&c.  had  notice;  anci  the  faid  fum  of  fifty  pounds  fo  by 
tim  forfeited  as  aforefaid,  was  then  and  there  dcm.iiiJcd  of  him 
be  Cud  James,  and  payment  thereof  required  according  to  the  te- 
nor and  effect  of  the  fiid  agreement.     And  whereas  iicrctoforc,  to 
wit,  on,  &c.  at,  &c.  he  th.*  f.iid  S  imut-l  was  in  tiic  poflciilon,  that 
is  to  fay,  as  lefTee  thereof,  of  a  ccit'iin  other  mcri'uago  or  dwclling- 
kMife,  known,  &c.  (Kinilh  this  Count  fame  as  the  firlt,  only 
omitting  what  is  in  italic,  and  infcrting  in  lieu  tiiLTcof  what  is  in 
the  margin.)     And  whereas,  &c.  &c.  ((lo  on  with  this  Count 
£une  as  the  firft,  until  you  c^ime  to  this  mark  X,  then  proceed  as 
fallows  :)  requeued  the  laid  Samuel  to  perform  the  faid  lad-men- 
tioned agreement  0!i  his  part  and  behalf:  Yet  the  faid  Samuel,  not 
regarding  the  faid  laft*mentloncd  a^^recnicnr,  nor  his  faid  l:i(l<- 
meniioned  promife  and  undertaking   in  tliis  behalf,  did  not  nor 
would  then  and  there,  or  at  any  other  time  whatfoever,  fell  or 
caufe  to  be  fold  unto  the  faid  James  the  fiid  leafo  fo  agreed  to  be 
fold  by  him  as  aforefaid  of  the  faid  dwclling-houfe  in  the  faid  lafl* 
mentioned  agreement  mentioned,  nor  the  faid  houfehold  goods, 
fixtures,  ftock  of  porter,  ale  and  amber,  and  fpirituous  liquors, 
in  the  (aid  lad-mentioned  agreement  I'pccified,  or  any  or  cither  of 
them,  or  any  part  thereof,  at  the  rate  un  i  upon  the  terms  in  the 
laid  laft- mentioned  agr  cmcnt  fpeclfied,  or  at  or  upon  any  other 
rate  or  terms  whatfoever ;  nor  did  nor  would  he  the  faid  Samuel 
then  and  there,  or  at  any  other  time  whatfoever,  deliver  to,  or 
fuSer  or  permit  him  the  faid  James  tj  t^^ke  poiiclTion  of  the  faid 
Uft->mentioned  mcflur^^es  and  prcmil'ts,  but  he  the  fiid  Samuel 
then  and  there,  alvva)s  from  thence  hL::i'jrco,  hath  refufjd,  and 
ftill  refufes  fo  to  do,  contrary  to  th':  tenor  and  eif';ct  of  the  faid 
laft-mcntioned  agreement,  and  in  bre<;ca  -aii-I  violation  tii'  rcof : 
whereby,  and  by  r:.ifo:i  of  wnicli  faiJ  l.ift-incnrioned  j:P:mii':s,  he 
the  faid  James  !oil  ar.J  v.-asCcpr.Vwvi  tA  all  profit,  benefit,  and  .id- 
vantage  that  might  and  wcyjl-i  cti'.erw.fe  have  aril;:n  and  accrued 
to  him  from  a  perfoririance  of  theuid  la  t-mentioii.ri  a;rre:rTi'.-i:  on 
the  part  of  the  laid  Sa.n'J:!,  i.:id  .vas  ^.fj  put  to  ^rea: ..:.'!  i:-a.\\  fs 
trouble  and  cxpencc,  to*.v[t,  tj  t!.-;  c.\pence  f;f  f.rsy  pou:i:i.  ;;i  and 
about  the  appraifemer.t  cr   the  u.i  j^oJs  ani  o'.ri?r  ^roj.-jity  Vj 
agreed  to  be  bougn:  sn:;  :«ii:cn  L/  io,  '-iiTemciit  as  'ji:urcl;i;'i,  and 
in  and  about  the  rem-.v^l  of  c;;rti.  *  -^ .   .s  r.r.J  fumitiire  ofri.vn  tr.c 
iaid  James,  under  tr.c  "i:a  cf  7..\  c. •'.:.:  :  .  ifo  rtr.i  r.avi:./  [.oiicf- 
fion  of  the  faid  pren  iiv^  :;i  \ ::  i^:".  !-;*-::.  .:i'..'-:.'.i  'jiy:<::u'r-:\  li^e- 
cined;  and  wasar.^  i-.a::;  Ve  :;  w:.-....  ...-.--r^:  ^.. :  pr?:vj!.:'; ;  iiwn 

carrying  on  t'je  fai.J  -j^v.n^u  -fa  ..,:-....er,  v.:.  .:.  :.':  ot.jrw.;. 

intended  to  do,  and  aoj!:  r.wz  '!-..;,  ..  :'.  ::j  :  "j^mjji  fiii  :,  r- 
formed  and  abided  jv  :.  -  iki:  '^  :-':.::.•.  o:..:  ^  .:•..•-:.:■/,  to  .•/:•. 
at  London  a!ore:.i:-,   i.i   ::::    :,^:.^a  i.  -    .vx::    d  :j.... '.     A:. J 

whereas  heretoror J,  :o  ^^ ::.   lt-.,  uz.  itt,  \'..  \u  c'>..:..'\r;'  -  :i  ::.i! 
the  faid  J-mes,  a:  ::-  .;  ..  :'.,-■:  -.  ...r x\.':  u..:  -    .-      of  :  .:  :^.J 

€'■•  •> 
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thafe  and  take  of  and  from  him  the  fatd  Samuel  a  certain  kafe 
which  he  the  faid  Samuel  then  and  there  pretended  bimfelf  to  have 
and  be  entitled  tOy  of  a  certain  mefluage  or  dwdling-houfe  with 
the  appurtenances  diere,  in  the  pofleffion  of  him  the  (aid  Samuelf 
commonly  called  and  known  by  the  name  or  fign  of  The  Orange 
Tree,  fituate  in  a  certain  ftreet  called  Orange-ftrcet,  Red-Lion- 
fquare,  in  the  faid  county  of  Middlefex,  for  a  certain  large  fum 
Of  money,  to  wit,  for  the  fum  of  one  hundred  and  fifty*five  pounds » 
and  in  which  (aid  laft-mentioned  mefluage  or  dwelling-houfe  he 
the  faid  Samuel  then  and  there  exercifed  and  carried  on  the  trade 
and  bufinefs  of  a  vii^ualler,  he  the  faid  Samuel  undertook,  and 
then  and  there  faithfully  promifed  the  (aid  James,  that  he  the  faid 
Samuel  then  and  there  had  and  was  entitled  to  the  faid  leafe,  which 
he  the  faid  Samuel  (o  alledged  himfclf  to  have  and  be  entitled  to 
of  the  faid  laft-mentloned  mefluage  or  dwelling-houfe  as  aforefaid, 
and  that  he  the  faid  Samuel  could  and  might,  and  then  and  there 
had  a  right  to  fell  and  afCgn  over  fuch  leaje  to  him  the  faid  Jamef, 
and  that  he  could  accordingly  fell  and  affign  over  the  fame  unto 
him  the  faid  James  for  the  faid  fum  of  one  hundred  and  A^fty-five 
pounds.  And  the  faid  James  in  fa£l  faith,  that  although  he  the 
laid  James  was  always  ready  and  willing,  and  hath  ofcen  offered 
to  purchafe  and  take  of  and  from  the  faid  Samuel  fuch  leafe  as  he 
fo  alledged  bimfelf  to  have  and  be  entitled  to  as  laft  aforefaid,  at 
and  for  (uch  fum  of  one  hundred  and  fifty^five  pounds  fo  agreed  to 
be  taken  for  the  fame  as  aforefaid  ;  and  although  he  would  have 
accordin^zly  bought  and  purchaftd  fuch  leafe  of  the  Ciid  S.imuc!, 
if  he  the  faid  Samuel  had  been  in  poiTeflion  of  and  could  nave  af- 
fiirned  over  ihe  fame :  Yet  the  f lid  Tames  in  f:.£l  further  faith, 
that  the  faid  Samuel,  contriving  ;ind  fraudulcjuly  intending  to 
deceive  and  injure  the  faid  James  in  this  behalf,  did  not  regard  his 
faid  la(l-menti(incd  promife  and  undertaking,  but  did  thereby  dc- 
ceivc  the  f.ud  James  in  this,  that  he  the  faid  Samuel,  at  the  time 
of  the  making  of  his  fiid  laft -mentioned  promife  and  undertaking, 
had  not,  nor  was  he  entitled  to  the  faid  leafe  of  the  faid  lad-men- 
tioned mefTjage  or  dwtiling-houf^,  in  which  he  the  faid  Satnuel 
fo  allediicd  himfcif  to  have  and  be  cntiiicd  to  as  aforefaid,  nor 
could,  r.or  might,  nor  had  he  then  and  th^ie,  a  right  to  allien 
over  and  fell  fuch  leafe  to  the  faiii  James,  iipr  hath  he  as  yet  fold 
or  afligned  the  fame,  or  any  cihtr  leafe  of  the  faid  laiUmcntioned 
mefluage  or  dwelliiig-houfe,  to  the  faid  JaiDCS  ;  whereby  the  faid 
James  loft  and  was  deprived  of  all  profit,  benellt,  and  advantage 
that  would  oiherv/ife  have  arifen  and  accrued  to  him  Irom  the  pur- 
chafe of  fuch  leafe  of  the  (aid  Jaft-mcntioned  mefluage  or  dv/ellm^ - 
boufe,  and  v/as  hindered  and  prevented  from  taking  pofl*elIion  of 
the  fame,  and  put  to  great  trouble,  inconvenience,  and  expencc 
in  preparatioub  for  taking  fuch  pofTcflion,  and  in  the  removal  of 
his  goods  and  fixtures  lor  that  purpofe,  to  wit,  at,  &c.  (Add 
the  common  money  CouiitS;  «:*'i  ;:c count  ftaicd ;  common  con- 
clufion.) 
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LONDON.  #      William    Sabine  and   Edward  Tandham  I>ecbfarion    ia 
tooiFlain  of  John  fiuchcr,  being  in  the  cuftody  of  tde  mar(hal  ^f^^'^^'^l^lJ*^ 
the     marfhalfea    of    our    lord    the    now    king,     before    the  ^^  ^^^  ^3 
king  himfelf,  in  a  plea  of  trefpaft  upon  the  cafe,  &c.  for  thatmagcfycnavcry 
whereas  the  laid  piaintifFs  having  heretofore,  to  wit,  on  the  ninth  fpecia]    agree- 
day  of  September  A.D.   1784,  at  L.  in  the  parifli  of  St,  Mary  le  "^fnt  to/(ff  pre. 
Bow,    and   ward  of  Cheap,   taken  a-  leafe,    to  commence  at  jj^^^^^^'jl 
Chriftmas  then  and  now  next  enfuinz,  of  certain   mefluages,  vaiiutioiu 
premifis,  and  gardens  fituate  in  the  parim  of  St.  Leonard,  ShOre- 
ditch,  in  the  county  of  Middlefex,  then  in  the  tenure  and  occu- 
pation of  the  faid  defendant  as  tenant  thereof,  and  in  which  he  the 
&id  defendant  then  and  there  exercifed  and  carried  on  the  trade  and 
bufinefi  of  a  viAualler ;  and  ths  faid  plaintiffs  being  dcfirous  of 
being  put  into  immediate  pofief&on  of  the  faid  premifes,  and  alfo 
tf  having  pofleiEon  of  the  (brubs,  plants,  and  trees  in   the  (aid 

Sardcn%  it  was  then  and  there,  that  is  to  fav,  on  the  faid  ninth 
ly  of  September  in  the  year  1784  aforefaid*  at,  &c.  aforefaid, 
agreed  bv  and  between  the  faid  oefendant  and  the  faid  plaintiff's  in  AsratmeiitJ 
manner  foDowing,  that  is  to  fay,  the  faid  defendant  for  and  in  con* 
fideration  of  five  pounds  five  (hillings  to  him  the  faid  defendant 
in  hand  paid  by  the  fiiid  plaintiffs,  and  alfo  for  and  in  confideration 
of  die  agreement  hereafter  next  mentioned,  for  payment  of  the 
further  fum  of  fifteen  pounds  fifteen  (hillings  promifed  and  agreed 
to  and  with  the  faid  plaintiffs,  to  deliver  up  the  faid  houfes^ 
gardens,  and  premifes  to  the  faid  plaintiffs  on  or  before  Michaelmas 
then  next  and  now  laft  paft,  together  with  all  the  palings  and 
fences  of  and  belonging  to  the  different  gardens,  and  all  eredions 
in,  upon,  or  about  the  lame;  and  aUb  all  the  (hrubs,  plants,  trees, 
flowers,  and  roots  th  and  about  the  gardens,  and  all  the  fruit  upon 
the  fame  (except  only  to  the  faid  defendant  the  ufe  of  the  faid 
dwellins-boufe  on  the  north  fide,  of  and  in  the  occupation  of  the 
laid  defoidant,  till  Chriftmas  then  and  now  next,  with  liberty  ne« 
verthele(s  for  the  faid  piaintifFs  to  enter  and  come  thereupon  at  all 
rea(bnablc  times,  to  make  and  do  fuch  repairs  and  alterations 
therein,  in  the  mean  time,  as  to  them  fhould  feem  expedient,  atid 
excepting  alfo  to  the  faid  defendant  the  e^irden-pots  with  their 
contents,  and  the  flower-roots  in  the  middle  of  the  garden,  called 
by  diftindion  the  faid  John  Bucher's  Gardcnj  :  And  further  the 
find  defiendant  did  then  and  there  agree  with  the  faid  plaintiff^,  ori 
€r  befoe  the  faid  Michaehnas-dav  then  next,  to  aflign  over  the 
teer  licence  belonging  to  the  faid  houfe  to  the  faid  piaintifFs ;  and  ^ 

the  laid  plaintiffs  did  then  and  there  agree  to  pay  to  the  faid  de- 
fimdant  the  remaining  fum  of  fifteen  pounds  fifteen  (hillings  011 
the  laid  Michaetmas-day  then  next,  on  his  delivering  up  the  pcf- 
StSon  c(  the  premifes  above  mentioned,  and  alfo  to  take  the  fix-* 
ttfrci  and  public-houfe,  furniture  and  utenfils  in  the  faid  dwclling- 
iMNile^  at  a  £iir  appraifcment  by  t«vo  appraifers,  one  to  be  named 
ty  each  of  the  (aid  parties  -,  and  it  was  then  and  there  alfo  agreed 
Vf  and  between  the  faid  defendant  and  the  faid  plaintifF,  that  in 
fife  of  any  difpute  t!iey  fhould  be  at  liberty  to  name  a  third,  who 
'  Vq£.  II.  H  flioold 
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fliould  be  empowered  to  decide  the  fame;  and  for  the  more  due 
performance  of  the  faid  agieement  by  each  of  the  faid  parties,  they 
did  then  and  there  refpeftivety  agree  to  forfeit  and  pay  to  the  other 
the  fum  of  one  hundred  pounds  m  cafe  of  breach  or  non-perform- 
ance thereof:  and  the  faid  agreement  being  fo  made,  the  faid  de- 
fendant, upon  the  makine  thereof,  to  wit,  on  the  ninth  day  of 
September  in  the  year  1784  afore(aid,  at,  &c.  aforefaid,  inconflde- 
ration,  &c.  (Mutual  promifes).  And  the  faid  plaintiffs  further 
fay,  that  although  they  the  faid  plaintiffs,  after  the  making  the  faid 
agreement,  to  wit,  on  the  faid  Michaclmas-day  then  next  en- 
fuing  and  now  laft  paft,  to  wit,  ar,  &c«  aforefaia,  paid  to  the  faid 
.  defendant  the  remaining  fum  of  fifteen  pounds  fifteen  (hillings  in 
the  (aid  agreement  mentioned,  and  did  alfo  then  and  there  take  and 

Eurchafe  of  and  from  the  faid  defendant  the  faid  fixtures,  public- 
oufe,  furniture,  and  utenfils  in  the  faid  agreement  mentioned,  zt 
a  fair  appraifement,  according  to  the  tenor  and  cfFc£l,  intent  and 
meaning  of  the  faid  agreement;  and  although  they  the  faid  plain- 
tiffs have  performed  and  fulfilled  the  faid  agreement  in  all  things 
therein  contained  on  their  part  and  behalf  to  be  performed  and 
fulfilled,  according  to  the  tenor  and  efFc£t,  intent  and  meaning 
of  the  hid  agreement,  and  the  aforefaid  promife  and  agreement 
of  them  the  faid  plaintiffs,  to  wit,  at,  &c.  aforefaid :  Yet  they  the 
^n  ad  Coont,)  faid  plaintiffs  aver,  that  the  faid  defendant  (1 )  did  not  on  or  be* 
(i)    '«  not  re-  fore  Michaelmas-day  next  after  the  making  of  the  faid  agree- 
garding  Wb  (ud  ment,  deliver  up  unto  them  the  faid  plaintifS  all  the  eredHoris  in, 
**^'cimem°"nor  "P°">  ^^^  about  the  premifes  in  the  faid  agreement  mentioned,  at 
hit  promife  and  the  time  of  making  the  faid  agreement,  and  adfo  all  the  (hrubs^ 
undertaking  in  plants,  trees,  flowers,  and  roots  in  and  about  the  f  iid  gardens,  and 
that  behalf  made  all  the  fruit  On  the  fame,    except  as  in   the    faid   agreement  is 
*•  •^.^^1^",5  excepted,     according    to    the    tenor    and    effeft    of    the    faid 
•cwiiriving,    .    ggrg^nient,  but  therein   failed  and    made  default;  and  on  the 
contrary  thereof  he  the  (aid   defendant;    after  the  making    of 
the  faia  agreement,   and  before  Michaclmas-day  then   next,  to 
wit,  on  the  eighteenth  day  of  September  in  the  year  1784  afore- 
Breadi,   palled  faid,  wrongfully  took  down,  pulled  down,  proftratcd,  dcmolifhed, 
down  fummer-  ^^^  deftroved  a  certain  ereftion  or  building,  called  a  fummer- 
flwtwiraitt^fc  houfe,  and  divers  other  ereftions  then  and  at  the  time  of  the  mak- 
ing the  faid  agreement  erefted,  (landing,  and  being  in,  upon,  and 
about  the  faid  gardens  in  the  faid  agreement  mentioned,  and  part 
and  parcel  of  tlie  faid  premifcs  fo  agreed  to  be  delivered  up  unto 
the  (aid  plaintiffs  as  aforefaid,  and  took  and  carried  away  the  fame, 
and  thtf  materials  thereof,  from  and  off  the  fame  premifes,  and 
Gathered  fruit,  converted  and  difprfed  thereof  to  his  ov/n  ufe ;  and  alfo  then  and 
«k1  carriedaway  there  wrongfully  plucked,  pulk-d,  and  gathered  divers  large  quan« 
ftmc    with       titles  cf  the  fruit  in  the  faid  agreement  mentioned,  and  thereby  fo 
«owcr-pou,      ao-recd  to  be   left  and  delivered  up  unto  the  faid  plaintiffs     as 
aforclaid,      and    took  and    carried    away    the    fame,    together 
with  divers  wooden  (lands  for  garden -pots  then  and  at  the  time 
of  making  the  laid  agreement  Handing  and  being  upon  and  about 
the  fiud  gardens  in  thtfaid  agncment  mcntionid^  and  part  and  par- 
cel 
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eel  of  die  Atngs  lb  agh»i  to  be  deliverecl  up  to  the  faid  plaindfft 
■1  afiirdaid,  am  converted  and  difpofed  thereof  to  his  oWn  uie  ; 
and  aUb  then  and  there  wrongfullj  olucked  up,  pulled  up,  dug  up^ 
and  looted  up  divert  goofeberry  and  currant  trees  or  bu&es,  and 
lower*  roots,  and  a  large  quantity  of  box,  then,  and  at  the  time  of 
the  ikiaking  the  (aid  agreement,  growing  and  being  in  the  afore- 
£ud  gardens,  and  part  suid  parcel  (n  the  faid  premifes  and  things  fo 
agreed  to  be  delivered  up  as  aforefiiid,  and  fpoiled  and  deftroyed  a 
great  part  diereof,  and  carried  away  and  removed  the  reudue : 
And  afterwards,  to  wnt,  at  Michaelmas -day  next  after  the  making  |^       ^^^ 
of  the  £ud  agreement^  and  now  laft  paft,  when  he  the  laid  de-  withoat     inr- 
£endant  left  and  quitted  the  aforefaid  gardens  in  the  faid  agree-  boadiac  or  »m 
nent  mentioned,  he  the  faid  defendant  left  and  delivered  up  the  pl*6ii^  *c. 
fame  to  the  faid  plaintiflRs  without  rebuilding  the  faid  ere6)ions  lb 
by  him  pulled  down  and  removed  as  aforefaid,  or  any  or  either 
eftfaem,  akid  without  iii  any  manner  wbatfoever  reinftating  the 
bmCf  or  reftoring  or  replacing  the  fame,  or  an^  other  of  the 
things  &>  by  him  removed  and  taken  away  as  aforefaid,  contrary  to 
the  tenor  and  effie^  intent  and  meaning  of  the  laid  agreement, 
^  and  promife  and  undertaking  of  the  laid  defendant/*  and  in 
breach  and  violation  thereof  on  thi  part  of  him  the  faid  defendant , 
Uwitj  et^tic,  aforefaid \  whereby^  and  according  to  the  tenor  and 
affiS  §f  the  faid  agreement  9  he  the  laid  defendant  forfeited^  and 
feeanu  liable  to  pap  to  the  faid  plaintiff's  the  faid  fum  of  one  hundred 
fmuuls  in  the  faid  agreement  mentioned^  and  thereby  agreed  to  be 
fkrfeiiid  by  the  party  breaking  or  not  performing  the  faid  agreement^ 
Uwit'%  atjbfc.  aforffaid;  whereof  the  laid  defendant  afterwards^ 
and  htfore  the  exhibiting  the  hill  of  the  faid  plaintiffs^  to  wit^  on  the 
frftdayofOEteherA.D.  ll%^  aforejaid^  there  had  notice.     And 
whereas,  (fame  as  firft,  inferting  what  is  in  margin  and  in  the  ^^j  0^^^^^^ 
body  of  the  Precedent  between  inverted  commas,  and  omitting 
what  is  in  italic,  adding  *^  other"  and  ^'  laft  mentioned"  in  the 
fecond  Count  where  neceflary,  then  the  following  conclufion :) 
Whereby  the  faid  plaindflfs  have  not  only  been  deprived  of  the  ufe, 
profit,  benefit,  and  advantage  of  the  faid  premifes  and  things  fo 
lemoved,  pulled  down,  and  deftroyed  by  the  faid  defendant  as  laft 
iforelaud,  but  have  alfo  been  put  to  a  great  expencc  in  making 
»ood  die  damage  and  injury  occafloned  thereby  to  the  iaid  gar- 
Sens  amd  premifes  fo  by  them  agreed  for  as  laft  aforefaid,  to  wit, 
a^  &c.  aforefaid.     (3d  Count,  money  laid  out,  expended,  and 
|iaid,  twenty*firft  day  of  October  1784;  had  and  received;  ac- 
count Aated  ;  and  common  conclufion  to  the  firft  and  three  laft- 
mentioned  promifes  and  undertakings,  averring  that  defendant  has 
Mt  yet  paid  the  laid  fum  of  one  hundred  pounds  fo  by  him  for- 
irised  as  aforefaid,  nor  the  laid  fcveral  fums  of  money  in  the  faid 
laft-mentioped  promiles  and  undertakings  Ipecined.) 

V.  La  WES. 
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T^0k  fsx  the  Afterwards,  that  is  to  fay,  at  the  day  and  at  the  place  withtH 
phintiff  on  the  mentioatd,  before  the  right  honourable  William  Earl  of  Mans- 
tiilf^^w*"  field,  the  chief  jufticc  within  written,  (John  Way  gentlemaif 
<»  S«»«  /•  jjgjng  aflbciated  unto  the  faid  chief  juftice  by  force  of  the  ftatute 
in  fuch  cafe  made  and  provided,)  come,  as  well  the  within  W.  S» 
and  £•  S.  by  their  attorney  within  named,  as  the  within-named 
John  B.  by  his  attorney  within  named ;  and  the  jurors  of  the  jury 
whereof  mention  is  within  made,  being  fummoned,  alfo  come^ 
who,  to  try  the  tfuth  of  the  within  contents,  being  chofen,  tried*^ 
and  fworn,  fay  u[k)n  their  oith,  that  the  within  J.  B.  did  under** 
take  and  prdmife  In  ntanner  atnd  form  as  the  within  W.  S.  and 
£•  S.  have  within  coimplained  agdinft  him;  and  they  aflefs  the 
damages  of  the  faid  W.  S.  slnd  £•  S.  by  occafion  of  his  non«r 
performing  of  the  within-mentioned  promifes  and  undertakings^ 
i)ver  and  ^ve  their  cofls  and  charges  by  them  about  their  fuit  in 
that  behalf  expended,  to  thirty  pounds,  and  for  the  laid  cofts  and 
charges,  to  forty  (billings.    Ihereforci  &c. 


This  cmife  was  tried,  and  a  vcrdiA  for 
theplaiDtiffs  with  thirty  pounds  damages, 
Term  1785 ;  prcrviout  to  which  trial,  de* 
fendant  gave  notice  to  produce  the  writ 
ttpon  it  \  from  whence  we  inferred  it 
iHTould  be  objected,  that  the  a^on  was 
^fOTflfurr/^  brought,  inafmuch  a&  the  writ 
ivas  fued  out  on  the  day  of  , 
when  poifeflion  was  not  due  under  the 
agrecnoent  till  Michaelmas-day  on  tlie 
twenty. ninth  of  September  following. 
The  anfwcr  is  twofold  :  ifl,  There  was 
a  coropkte  cauie  of  a^ion  at  the  time  of 
fuing  out  the  writ ;  2d,  Whether  ib  or 
not,  an  undoubted  right  to  fue,  as  well  as 
caufe  of  adion,  is  in  plaintiff  previous  to 
his  declaration  or  kill  upon  rocord. 

The  following  are  authorities  to  the 
flrft  point  i  Sid.  48.  Rajm.  25.  Keb. 
2034  X18.  S.  C.  5.  Co.  20,  21.  2.  And. 
18.  Moor,  452.  Cio.  Eliz.  450.  Poph. 
109.  S.  C.  adjudged.  Bulilr.  22.  Kaym. 
464.  2.  Jonex,  19 1.  S.  C.  adjudged. 
Skin.  39.  pi.  8.  40.  per  Cur.  T.  Raym. 
464.  when  faid  as  a  reafon,  <<  that  the 
*<  Liw  regards  the  Arid  and  faithful  per- 
<*  formande  of  all  contra^s,  and  doth 
<<  difoountenance  all  fuch  ^  are  inftau' 
««  dem  lei'ts,'*  The  defendant  pulled 
down»  before  ilfuing  the  writ,  and  ga^ 


thered  the  fruit,  therefore  he  broke  hit 
contradt }  but  he  alfo  removed,  efpcciatly 
the  fruit,  and  thereby  was  difablcd  to  give 
poflclTion  according  to  the  agreement. 
As  t*  the  fecond  point,  where  one  fucs 
by  bi]l,  a  latitat  may  be  fued  out  before 
the  caufe  of  aftion  accrued;  but  the 
party  mult  not  be  arreAed  till  after  alift^ 
on  an  origirali  which,  if  tefled  before,  it 
abatcable  :  the  latter  is  the  commence- 
ment  of  the  fuit ;  but  a  latitat  is  only 
procefs  to  bring  the  party  before  the 
Court,  that  plaintiff  may  declare  againfl 
him  by  hilly  (which  in  B.  R.  where  you 
proceed  by  bill,  is  Uk  commencement,) 
and  then  the  proceedings  on  the  latitat 
ceafe.  Han  way  and  Merry,  1.  Vtnt. 
28.  Fofter  and  Bonner,  Cowp.  454  • 
but  by  Lord  Mansfield,  in  the  laft  c  led 
caie,  **  In  cafes  under  the  Uatutc  of  Li- 
<*  mitationa,  and  the  liatutes  relative  to 
*^  the  time  when  penal  adtiOns  are  to  be 
••  brought,  thw  latitat  has  bet))  con. 
'*  fidi  red  in  nature  of  an  original  writ 
*•  in  C.  B.  ;  but  under  (he  general  prac- 
**  tier  of  the  Courr,  and  the  ftatutes  to 
"  prevent  vexatk>us  arreds,  it  i«  a  mere 
'<  procefs  or  fummons,  and  its  time  wf 
•*  iffulng  immaterial.** 


Dedaratl'  A 
againfl  defend* 
ant  fornot  mak. 
inganappUcatlon 
to  mortgagee  of 
certiinpninife% 


SURRY,  to  wi),  J.lV.  and  T.  W.  For  that  whereas,  long 
before  the  making  of  the  feveral  promifes  and  undertakings  here- 
inafter mentioned,  to  wit,  on,  &c.  at,  &c.  in,  &c.  the  faid  plain- 
tiff, for  and  in  confideration  of  the  fum  of  twenty  thoufand 
to  permit  plainciff  to  remain  in  poflefliODi  iccordlng  to  defendant's  pi omifr. 


pounds 
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pounds  paid  to  him  the  faid  plaintiff  by  one  J.  D.  by  certain  in* 
ientures  of  leafe  and  releafe,  had  duly  conveyed  divert  mefluages, 
fandSy  tenements,  and  hereditaments  and  premifcs,  with  the  ap* 
pnteoances,  fituate,  lying,  and  being  in  the  I'cveral  parifhes  of, 
&c.  unto  and  to  the  uTe  of  the  I'lid  J.  D.  and  his  heirs, 
b?  way  of  mortgage,  and  fubje<5l  to  a  provifo  in  the  faid  rckafe 
contained  for  redemption  of  the  (aid  premifcs,  on  payment  to  the 
&id  J.  I>.  of  the  laid  fum  of  twenty  thoufand  pounds,  with  law- 
falintereft  for  the  fame,  at  a  time  long  fince  pail.  And  whereas 
tie  faid  fum  rf  twenty  thoufand  teunds^  the  conflderation  money 
ihafve  mentioned  to  be  paid  by  the  faid  J,  D,  to  the  faid  plaintiff 
was  the  proper  money  of  Sir  John  fpynne^  bart.Jince  deeeafedyfer 
vbsm  the  faid  y.  D.  was  a  truflee  onfy^  to  wit^  aty  ifc.  And 
whereas  the  laid  fum  of  twenty  thoufand  pounds,  and  the  interefl: 
thereof,  were  not  paid  according  to  the  form  and  cfFcdl  of  the  faid 
provifo^  whereby  the  eflate  of  the  faid  J.  D.  of  and  in  the  faid 
mortgaged  premifes,  long  before  the  commcncf  mciit  of  the  aAion 
ot  ejei5tment  hereinafter  next  mentioned,  had  become  abfolutc  in 
)aw,  to  wit,  at,&c.  And  whereas  the  (aid  plaintifF  continually 
from  die  time  of  the  making  of  the  faid  mortgage,  until  and  at 
the  time  of  the  grievance  hereinafter  next  mentioned,  was  in  tiie 
aSual  poiTeffion,  ufe,  occupation,  and  enjoyment  of  a  certain 
meiruage  or  dwellitij^-houfe,  called,  &c.  and  divers,  to  wit,  five 
hundred  acres  of  l.and  with  the  appurtenances,  ufually  called  r^  e 
Demeiiie  of  6.  parcel  of  the  aforelaid  mefTuoges,  tenements, 
lands,  and  hereditaments  fo  conveyed  by  way  gf  mortgage  as 
aforelaid,  and  relided  in  and  upon  the  farne  meflliage  or  dw  liing- 
houfj  f  and  long  before,  and  at  the  time  of  the  grievance  herein- 
after next  mentioned  was  poflTcffed  of  divers  I^rge  quantities  of 
houfchold  furniture,  cattle,  goods,  and  chattels  in  and  upon  the 
Lid  mefliiage  or  dwelliug-houfe  and  land,  w(ith  the  appurtenances, 
^  in  the  occupation  ^nd  pollcilion  of  the  faid  plaintiff  as  afore- 
laid,  of  great  valup,  to  wit,  of  the  value  of  twenty  thoufand 
pounds  of  lawful  moncv  of  Great  Britain,  to  wit,  at,  &c.  And 
whercras  alfo,  a  little  before  the  committing  of  the  grievance  here* 
inafter  next  mentioned,  to  wit,  in  the  Term  of  the  Holy  Trinity, 
in  the  feventeenth  year  of  the  reign  of  our  faid  lord  the  now  king, 
a  certain  a£lion  of  trefpafs  and  eje£tment  was  commenced  and 
profecutcd  in  his  Majefty's  Court  of  Exchequer  at  Wcftminfler, 
^inft  the  faid  plaintiff  and  his  tenants,  for  the  recovery  of  the 
poflcffion  of  the  aforefaid  melTuagcs,  lands,  tenements,  and  here- 
ditaments with  the  appurtenances  fo  conveyed  to  the  faid  J.  D.  as 
afjortlaid,  and  whereof  the  faid  mcfluagc  or  dwelling-houfc  and 
laiidy  with  the  appurtenances  fo  in  the  occupation  and  pofTe/Hoa 
of  tbe  fidd  pbuntitF,  were  part  and  parcel,  which  faid  c'jc<.^nient 
was  commenced  and  profecutcd  upon  the  dciiiifc  of  the  faid  J.  D. 
the  £dd  mortgage  then  remaining  unfatisRcJ,  and  fach  proceed- 
jajpwere  thereupon  had  in  the  fuid  Court  of  Exchequer  in  the 
fiud  adioo  or  fuit.  that  afterwards,  to  wit,  in  the  Tenn  ofEafter 
10  ^e   etghteentn    year,  &c.    a    judgment  of  the  (aidtJourc 
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was  obtained  for  the  nominal  plaintifF  in  the  faid  a£lion  to  recover 
(he  pofTeffion  of  the  premifes  for  which  the  f^id  adion  of  trefpafg 
and  ejefhnent  was  brought  ^6  aforefaid.  And  whereas  alfo,  after 
the  commencement  of  the  faid  gfSlion,  and  before  the  execution 
of  that  judgment)  to  wit,  on,  ^c.  at,  &c.  in  confideration  that 
the  (aid  plaintifF,  at  the  fpecial  inftance  and  requeft  of  the  faid  de« 
fendant,  had  then  and  there  retained  and  emploved  the  faid  defen? 
dant,  amongft  other  things,  to  apply  to  the  perfon  or  perfons  then 
interefted  in  the  faid  mortgage,  and  on  whofe  behalf  the  faid  ac- 
tion was  commenced  as  aforefaid,  or  to  his,  her,  or  their  agent 
or  agents  in  that  behalf,  for  permjfSon  to  the  faid  plaintiff  to  re-r 
main  and  continue  in  poiTeiEon  of  the  faid  mefTuage  or  dwel- 
ling-houfe  and  lands  called  the  Demefiie  of  G.  fo  in  the  pof* 
fe/fion  of  the  faid  plaintiff  as  aforefaid,  and  for  the  confent  of  the 
perfoq  or  perfons  interefted  in  that  behalf,  that  the  faid  plaintifF 
might  not  be  difpofTeffed  of  the  faid  premifes  by  any  writ  of  pof- 
feffion  to  be  fued  out  upon  the  judgment  in  the  faid  a£lion,  anc} 
fUfo  to  give  notice  to  the  faid  plaintifF  as  foon  as  conveniently 
might  be,  whether  permiillon  and'  confent  coqld  be  obtained  by 
him  for  the  (aid  plaintifF  or  not,  for  a  certain  reafonable  reward, 
hire,  or  recompenfe  to  be  therefore  paid  by  the  faid  plaintiff  to  the 
(kid  defendant,  he  the  faid  defendant  undertook,  &c.  that  h^ 
would,  as  foon  as  conveniently  might  be,  apply  to  the  perfon  or 
perfons  interefted  in  the  faid  mortgage,  or  on  whofe  behalf  the 
(aid  adion  was  commenced  as  aforefaid.  or  to  his,  her,  or  theif 
agent  or  agents  in  that  behalf  for  permiflion  to  the  faid  plaintifF 
to  remain  and  continue  in  pofl'ei&on  of  the  (aid  meifuage  and 
dweiltng-houfe  and  land  with  the  appurtenances  called  the  De- 
mefne  of  Q.  and  fb  in  the  pofTeilion  of  the  faid  plaintiff  as  afure- 
{jliil,  and  for  the  confent  of  the  perfon  or  perfons  interefted  in 
out  behalf,  and  that  the  faid  plaintlft  might  not  be  difpoiTeiled  of 
the  faid  premifes  by  any  writ  of  pofTelBon  that  might  be  fucd  oi|t 
upon  the  faid  judgment  in  the  faid  a£lion,  and  alfo  that  he  would 
fruly  and  faithfully  give  notice  to  the  faid  plaintifF  as  f(Jon  as 
conveniently  might  be,  whether  fuch  permiiSon  and  confent  could 
be  obtained  by  him  for  the  faid  plaintiff' or  not;  and  although,  af- 
ter the  making  of  the  faid  promife  and  undertaking  of  ihj  faid 
defendant,  and  before  the  execution  of  tl)e  writ  of  polTeflion  here- 
inafter mxt  mentioned,  more  than  a  convenient  and  reafonable  time 
forthe  fai(J  defendant  making  fuch  application, andgiving  fuch  notice 
to  the  faid  plaintiff  as  aforefaid  had  elapfed;  Yet  the  laid  defend- 
ant, not  regarding  his  faid  promife  and  undertaking  fo  by  him  made 
as  aforefaid,  but  contriving,  and  wrongfully,  malicioufly,  and  in- 
j"- l^^ufly  intei}ding  to  injure,  prejudice,  and  aggrieve  the  faid 
pjaintitt  in  this  behalf,  did  not  make  any  application  to  the  per- 
fon or  perfons  interefted  in  the  faid  mortgage,  or  on  whofe  behalf 
the  faid  adtion  was  commenced  as  aforefaid,  or  to  his,  her,  of 
^^cir  a^enc  or  agent<  in  that  behalf,  for  permiffion  for  the  faid 
plaintif  to  remain  and  continue  in  poffeffion  of  the  faid  mef- 
Aiagc  or  #eliing.l}Qurp  4lid  land  called  fhc  Pwcfiieof  G.  in  his 
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cbe  (kid  plaintifF's  pofleffion  as  aforefaid,  or  for  the  confcnt  of  the 
perfon  or  perfons  interefled  in  that  behalf,  that  the  faid  plaintiff 
mighc  not  be  difpoflfeflcd  of  ihe  faid  premifes  by  any  writ  of  pof- 
leffion to  be  fued  out  upon  the  judgment  in  the  faiJ  action,  nei- 
dier  did  the  faid  defendant  give  any  true  and  fairhful  notice  to  the 
laid  plaintiff,  whether  the  f^id  permiflion  or  confcnt  could  be  ob- 
tained bv  him  for  the  faid  plaintiff  or  not,  but  on  the  contrary 
thereof  he  the  £iid  defendant  wholly  ne^'lci^cd  and  omitted  to 
make  any  fuch  application  as  aforcfaid  ;  ami  afterwards,  to  witjon^ 
&c.  and  on  divers  other  days  and  times  between  that  day  and  the 
committing  of  the  grievance  hereinafter  next  mentioned,  wrong- 
|ull]f,  deceitfully,  faifely,  and  knowingly  informed  the  faid  plain- 
tirfy  that  one  A.  B.  who  was  the  attorney  or  agent  of  th'  pei  fon 
or  perfons  interefted  in  the  faid  ntiortgagc,  and  on  whofe  bf half  the 
fiU  a/Fhn  was  comrnenceJ,  and  who  was  employed  by  him,  her, 
or  them,  in  the  proiecution  of  the  faid  action,  had  promifcd  the 
^d  defendant  that  the  faid  plaintiff  (hould  remain  unmojcfled  at 
G.  aforefaid:  by  reafon  and  means  of  which  Ciid  premifes,  he  the 
£ud  plaintiff  giving  credit  to  the  aforefaid  information  of  the  faid 
defendant,  and  believing  the  fame  to  be  true,  and  believing  and 
conceiving  that  he  the  faid  plaintiff  (hould  not  be  dillurbed  in 
the  poiFeffionof  the  aforefaid  mcfluage  or  dweliing-houfe  and  land 
called  the  Demefne  of  G.  aforefaid,  and  having  no  notice  to  the 
contrary,  continued  and  remained  in  poiTeflion  of  the  (aid  laft- 
mentioned  premifes  from  thenceforth  until  and  at  the  time  of  his 
icxpulfion  therefrom  hereinafter  mentioned,  and  during  all  that 
time  kept  and  continued  the  faid  houfchold  furniture,  cattle, 
goods,  and  chattels  in  and  upon  the  faid  meffuage  or  dwelling-houfc 
and  land  fo  in  the  po(relfion  of  the  faid  plaintiff  as  aforefaid.  And 
the  faid  plaintiff  afterwards,  to  wit,  on,  &c.  was  ejected  and 
expelled  from  and  out  of  the  pof^cfEon  and  occupation  of  the 
aforefaid  meffuage  or  dwell ing-houfe  and  land  with  the  appurte- 
nances, under  and  by  virtue  of  a  certain  writ  of  our  faid  lurd  the 
king  of  hab.  fac.  poffl  before  that  time  duly  iffued  out  of  the 
laid  Court  of  Exchequer  upon  the  aforefaid  judgment,  and  the 
faid  furniture,  cattle,  goods  and  ch'ittcls  fo  being  in  and  upon  the 
aforefaid  premifes  as  aforefaid,  in  execution  of  the  faid  writ,  and  in 
order  to  give  and  deliver  poffellion  of  the  faid  premifes  according 
to  the  effect  of  the  faid  judgment,  were  removed,  turned,  and 
llriven  off  from  the  faid  meiiuage  and  land  fo  in  tne  poflcflion  of 
the  faid  plaintiff  as  aforefaid,  and  divers  of  the  faid  cattle  of  great 
Value,  to  wit,  of  the  valu;:  of  two  hundred  pounds,  wandered 
|Uid  elcaped  to  places  unknown  to  the  faid  plaintiff,  and  were  to- 
t4l7  loft  to  the  faid  plaintiff i  and  the  fau  pliintiff,  for  want  of 
^e  notice  of  the  faia  execution,  could  not  feLuicly  or  fafely  keep 
or  provide  for  the  refidue  of  the  laid  cattle,  and  the  faid  h  «ufe-v 
hold  furniture,  goods,  and  chattels,  or  fell  or  difpofc  of  the  fame 
according  to  the  real  value,  or  fo  well  as  he  othcrwife  would 
and  might  have  done  ;  but  by  reafon  of  the  premifes  the  faid  lafl:- 
mentioned  cattle  w^  the  faid  houfehold  furniture;  goods,  and  chat- 
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tels  were  greatly  damaged  and  diminiflied  in  value ;  and  the  faid 
plaintifFwas  obliged  to  fell  and  difpofe  of  the  fame  at  very  fmall 
prices,  and  for  much  lefs  money  than  he  otherwife  could  and 
might  have  done  and  procured  for  the  fame,  to  wit,  at,  &c.  And 
whereas  &c.  [ad  Count  fame  as  firft,  only  omitting  what  is  in 
td  Count         italic,  and  not  taking  notice  of  any  perfons  ocing  intcreftcd  in  the 

mortgage  except  J.  D.  and  ftating  the  defendant's  promife  to  be  to 
make  the  application  to  J.  D.  for  his  confent  to  the  plaintiff's  re- 
maining at  G.]  A.  Chambre^ 

See  «  Afliimpfit  to  render  Senriort,  pcrlbnx)  Works,'*  lAd  NcnfeaiaBce. 
The  defend. 

Sljt^^em*^  YORKSHIRE,  iT:  G.  R.  v.  J.  Y.  bping.  &c.  For  that 
brought  as^inft  whereas  the  laid  G.  before  and  at  the  time  of  the  making  of  the 
h^m,  the  defcn- promife  and  undertaking  of  the  faid  J.  hereafter  next  mentioned, 
d  m  promifed  h^d  brought  a  certain  cjcftment  againft  the  faid  J.  in  the  court  of 
■?  '^ttf  Doffef  ^^"'''^■'^  ^^^  J^'^gi  before  the  king  himfclf  here,  for  the  recovery 
Aoaoi thenttl ^^  ^^  pofTeffion  of  ^  certain  meffuage,  and  of  certain  lands  an(| 
mifef  iDifilpate,  prcmifes  with  their  appurtenances,  utuate  at,  &c.  of  him  the  faid 


Che  defendant  ^deration  that  the  faid  G.  would  proceed  ao  farther  in  the 
delhrered  up  the  faid  ejedment,  and  would  pay  to  the  faid  James  the  fum  of  twelve 
premiics,  but  pounds,  as  a  rompenf^tion  tor  the  corn  which  he  the  faid  J.  ha4 
Se"iw»»JaUiS  "P^^  *^  ^*'^  premifes,  he  the  iaid  James  undertook,  and  then 

lui^rtempnt  ^^^  ^'^^''P  faithfully  proniifed  the  (aid  G.  that  he  the  faid  J.  would 
immediately  pujt  the  (aid  G*  into  pofleHion  of  the  faid  premifes ; 
and  would  alfo  put  the  windows,  &c.  &c^  in  and  upon  the  (aid 
premifes  (which  were  thdn  out  of  repair)  into  ^ood  and  fufficient 
tenantable  repair ;  and  would  alfo  pay  to  the  (aid  0.  all  fuch  cofts  as 
he  the  (aid  G.  had  been  put  unto  or  might  pay  to  his  attorney  for 
commencing  and  profecuting  the  faid  ejedment :  And  the  faid  Q, 
in  faA  (ays,  that  he,  confiding  in  the  faid  promife  and  undertak* 
ing  of  the  faid  Jamjcs,  (b  by  him  made  as  aforefaid,  did  not  further 
proceed,  nor  hath  he  further  proceeded  in  the  faid  ejectment  fo  by 
him  brought  as  aforefaid,  but  hath  forbore  fo  to  do.  And  the  faid 
G.  further  fays,  that  the  cofts  of  him  the  fajd  Q,  in  and  for  com- 
mencing and  profecuting  the  faid  ejectment,  amounted  to  a  largq 
fum  of  money,  to  wit,  the  fum  of  two  pounds  of  lawful,  &c. 
whereof  the  faid  J.  afterwards,  to  wit,  on,  &c.  had  notice.  And 
although  he  the  faid  G.  hath,  fmce  (he  making  of  the  aforelaid  pro^ 
niife  and  undertaking,  hitherto  been  ready  ^nd  willing,  and  thea 
and  there  tendered  and  offered  to  pay  unto  the  fafd  J.  the  faid  fum 
of  twelve  pounds,  for  ^nd  in  compenfation  of  the  corn  he  had 
fo  fown,  and  would  then  and  there  i;ave  paid  him  the  fame  had  he 
not  then  and  there  refiifed  to  accppt  thereof^  and  aliLough  the 
faid  James  hath  long  fmce  put  (he  faid  G.  into  ^^oiltSion  of  the 
faid  premifes  for  which  the  faid  ejedment  was  fo  brought  a$  afore- 
faid: "ketthe  fai^  James,  not  regarding,  &c.  but  contriving,  &c. 
ia  this  behalf,  be  the  fyd  James  did  not,  nor  haih  be  put  the  win. 
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iym^  Sec.  in  and  upon  the  iaid  demifed  premife^,  or  any  or  either 
ot  them,  or  any  part  thereof,  into  good  and  fufficient  tenantable 
repair  (although  a  reafonable  time  for  that  purpofe  hath  long  flnce 
dip&iy  and  although  he  could  and  might  have  fo  done)  ;  nor  hath 
ke  as  jet  paid  to  the  iaid  G.  his  faid  cofls  for  commend ne  and 
prafecuting  the  afore(aideje£tment,  althouj^h  to  perform  his  faidprc- 
mifc  and  undertaking  the  faid  James  hath  oeen  frequently  required 
by  the  faid  G.  to  wit,  at,  &c. ;  but  he  the  fai<J  James  fo  t'>  do 
hath  hitherto  wholly  refiifed  and  negleiSled  ;  and  the  faid  coils 
are  ft  ill  wholly  unpaid  to  him  the  faid  G. ;  and  by  reafon  of  th^ 
£u.d  J.  not  repairing  the  faid  windows,  &c.  according  to  his  afore- 
&id  promife  in  that  behalf,  he  the  faid  G.  hath  been  forced  and 
obliged  to  repair  and  amend  the  fame  at  his  own  expence,  and  oa 
that  occafion  to  lay  out  and  expend  a  large  fum  of  money,  to  wit, 
the  fum  of  fifty  pounds  of  lawful  money  of  Great  Britain,  to  wit, 
at,&c.  (zd  Count,  confining  both  conflJeration  and  afluinpfit  to 
the  fuit  in  eje&ment ;  money  laid  out,  &c.  &c.  &cc. ;  account 
flated,  &C.  &c.)  V.  La\v£s. 

f(K  LjBdlocd  V.  Tenaof,  Mte^  and  Aflumpfit  in  Confidera^on  ef  Forbearance,  /^. 

YORKSHIRE,  to  wit.  T.C.  v.  J.  F.  For  that  whereas  on,  &c.  DedaraiTon  a. 
ar,  &c,  in,  &c.  In  confidtration  that  the  faid  Thomas,  at  the  fpecial  l^'"^^*^'"***"*. 
inllance  and  requcll  of  the  faid  J  had,  at  the  fpecial  inftanceand  ]^tion"th»t    *' 
•'cqueft  of  the  faid  J.  fold  to  the  fiiJ  J.  and  the  faid  J   had  pur-  piaintff  fcjrt fold 
chafed  of  the  iaid  T.  a  certain  frceliold  cflatc,  conillling  of  a  toiiimanrituc, 
mcfluage,  &c    with  the  appurtenances,  fituate,  lying,  and  being  P*o"»'^«^'*  ^o  pay 
li  the  parifli  of,  &c.  in  the  faid  county  of  York,  he  the  (aid  J.  Jf^^'^^'J;^ ^^ 
ondertook  and  then  and  there  faithfully  promifcd  the  faid  piaintilF  June  next!  a 
to  pay  him  the  fym  of  ninety  four  pounds  on  the  iirft  day  of  June  die  title  wa« 
then  next,  if  then  the  title  to  the  fiid  cftate  (hould  be  made  perfect  th«  n  fatikf  .ciorj 
and  fatisfoftory  to  the  faid  J.     And  he  the  faid  T.  in  fcrt  lays,  that  Jfn"^}^,**'^^''" 
afterwards,  and  after  the  making  of  the  faid  promife  and  under-  payinje  &a"^ 
taking  cf  the  faid  J.  and  before  the  Hrftof  June  then  next,  to  wit,  on, 
&c.  the  title  to  the  faid  eftate.was  made  perfect  and  fatisfadtory  to 
tiic  laid  J.  to  wit,  at,  &c.  of  4!!  which  faid  premifes  be  the  faid 
J.  afterwards,  to  wit,  on,  5cc.  at,  &c.  had  notice,  and  was  re- 
qucfted  to  pay  to  the  faid  T.  the  faid  fum  of  ninety-four  pounds.  2d  Count, 
And  whereas  alfo,  afterwards,  to  wit,  on,  &c.  at,  &c.  in  con- 
fideration  that  he  the  faid  T.  at  the  like  fpecial  indance  and  requeft 
of  the  faid  J.  had  fold  to  the  faid  J.  and  the  faid  J.  had  purchafed 
of  the  faid  T.  a  certain  other  freehold  cftatc,  confxfting  of  a  mef* 
faagtf  fcc.  with  the  appurtenances,  fituate,  lying,  and  being  in,  &c. 
ketde  laid  J.  undertook  and  rhepand  there  faithfully  promifcd  the  faid 
T.topsiyhimthe  (aid  fum  of  ninety  fourpounds,when;indfofc)onas 
the  tide  to  the  faid  cflate  (hould  be  made*  pcrfcd  and  fatisfaclory 
to  Ac  fiud  J.  whereof  the  (^id  J.  then  and  there  had  notice,  and 
lAt  icqurfted  to  pay  the  (aid  laft  mentioned  fum  of  ninety-four 
pounds  to  the  faid  1  homas.     And  whereas  alio  the  faid  J.  aftcr- 
MrdSf  to  wit,  on,  &c.  at,  &c.  was  indebted  to  the  (aid  T.  in  the 
(Minor  ninety-four  pounds  of  like  lawful  mon^^y  for  fo  much  money 

due 
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due  and  pajable  from  the  faid  J.  to  the  laid  T.  for  a  certain  other 
eflate  of  the  laid  T.  Confifting  of  a  mefTuage,  &c.  with  the  appur- 
tenances, in  the  parifh  of,  &c«  before  then  fold  and  duly  convejF- 
ed  bv  the  faid  Thomas  and  his  wih  to  the  faid  J.  at  his  requeit  in 
confideration  of  the  faid  laft  mentioned  fum  of  ninety-four  pounds, 
to  be  therefore  paid  to  the  faid  T.  by  the  &id  J. ;  and  being  fo 
indebted,  &c.  (Add  the  money  Counts  ^  an  account  ftated ;  and 
common  breach.)  G.  Wood* 

le  was  Mgrttd  MIDDLESEX,  Jf.  Johi)  Collier  complains  of  Richard 
between  plain-  Wilks,  being,  &c.  fpr  that  whereas  on,  &c.  at,  &c.  it  was 
d»tTtatdrf«l  ^^^^^  ^y  ^^  between  (aid  plaintiff  and  faid  defendant,  that  f  .id 
dant'niould  kt  defendant  (bould  let  to  (aid  plaintiff  a/l  his  right  and  inter  eft  of 
the  houfe  in  bis  and  in  certain  premifes, known  by  the  fign  of  I'he  Glovers'Arms, 
podcflion  to  fituate,  lying,  and  being  in  Old  Street,  in  the  parifh  of,  &c.  and 
phiatiff,  and  ^^j^  jj,  ^j^^  poffeffion  of  him  faid  defendant ;  and  that  faid  plaintiff 
IhoiiW^^takw  ^^"'^  8*^^  fifteen  pounds  for  the  good  will  of  the  trade  of  the  faid 
at  a  £iir  ap-  premifes,  and  likewlfe  take  the  goods  and  fixtures  in,  of,  and  be- 
prjifemcm,  and  longing  to  the  faid  premifes,  at  a  fair  appraifement  by  two  ap« 
that  if  cither  praifers  or  their  umpire,  and  the  (tock  in  trade,  fuch  as  brandies, 
Aodd  refuAf  to  ^^^  ^^^  exceeding  the  value  of  five  pounds,  at  a  fair  valuation  ; 
JJ^JJ'^^yJIJ^^nj  and  that  faid  defendant  (bou)d  pay  up  all  rent  and  taxes  to  the 
he  that  refufed  time  the  f^id  plaintifF  (bould  take  poflbiTion  of  the  faid  premifes, 
fhoDldpay9L9s.  \yhich  jt  was  mutually  agreed  between  faid  plaintifF  and  faid  de« 
1>cfinidint  re-    fondant,  (bould  be  on  or  before  the  twenty>fixth  day  of  June  then 

^^tiff^cnur  *"^*'*^»  ^^  ^*^'  *"  ^^^  y^^^  '  /^'  afore(aid.  And  it  was alfo  then  and 
(nccTthe  houl^  iii^xt  further  agreed  by  ^nd  between  the  faid  plaintifF  and  faid  dc- 
fnd  alfo  to  pay  fendant,  that  if  either  cf  them  (hould  rcfufe  to  comply  with  every 
fHc  9«.  9t.  article  of  the  faid  agreement,  then  the  faid  party  fo  refuting  fiiould 
and  would  pay  to  the  other  or  his  order  the  fum  of  nine  guineas, 
that  is  to  fay,  the  fum  of  nine  pounds  nine  (hillings  of  lawful 
money,  &c.  And  the  (aid  agreement  being  fo  made,  he  the  faid 
plaintiff  then  and  there,  to  wit,  on,  &c«  at  the  fpecial  inftaqce 
and  reque(t  of  faid  defendant,  undertook  and  faithfully  promifed 
the  faid  defendant  to  perform  and  fulfil  t\\t  faid  agreement  in  all 
things  therein  contained  on  his  part  and  behalf  to  be  performed  smd 
fulfilled  \  and  as  a  fecurity,  as  well  for  the  performance  of  the 
faid  agreement  on  his  part,  as  to  induce,  and  enforce,  and  fecuro 
a  performance  thereof  on  the  part  of  the  &id  defendant,  he  the  faid 
plaintiff  then  and  there  depofiied  in  the  hands  of  one  T.  R.  five 
pounds  five  (hillings,  for  the  ufe  of  faid  defendant,  in  cafe  he  the 
faid  plaintifF  negle^ed  or  refufed  to  perform  the  aforefaid  agree-f 
ment  on  his  part ;  whereupon  faid  defendant  then  and  there,  tq 
wit,  on,  &c.  in  confideration  of  the  premifes,  undertook  and 
faithfully  promifed  faid  plaintiff  to  perform  and  fulfil  the  faid 
agreement  in  all  things  therein  contained  on  his  part  and  behalf 
fo  be  performed  and  fulfilled.  And  the  fajd  plaintiff  in  h&.  faith^ 
that  although  he  the  faid  plaintiff  hath  always  been  ready  and  wil« 
)iag  to  do  and  perform  eyery  thing  in  (he  aforefaid  agreement 

contained 
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CQQtaioed  on  his  part  and  behalf,  according  to  the  tenor  and  effeft« 
Cme  intent  and  meaning  of  the  faid  agreement,  and  of  his  promife 
and  undertaking  in  that  hehalf  made  as  aforelaid,  and  on,  &c.  at,  &c» 
was  ready  and  willing,  and  ofFered  to  accept  and  take  all  the 
fights  tide,  and  intereft  of  (aid  defendant  of  in  and  to  faid  pre* 
mifies  in  the  laid  agreement  mentioned,  with  the  appurtenan- 
ces, and  to  enter  into  and  take  pofieffion  of  the  fame  upon 
fbe  tcnns  in  the  aforefaid  agreement  fpccified,  ajid  then  and 
there  required  the  faid  defendant  to  let  the  lame  unto  him  the  laid 
plaintifFy  upon  the  terms  and  according  to  the  tenor  and  efFeft, 
true  iotcnt  and  meaning  of  the  laid  agreement :  Yet  the  laid  plain- 
tiff in  hck  tsLitby  that  the  faid  defendant  did  not  on,  &c.  nof*  has 
he  at  any  other  time  whatfoever  let  his  righty  titlty  and  inter  eft 
$fy  ifiy  and  to  the  laid  premifes  in  the  faid  agreement  mentioned, 
io  him  the  faid  plainiiiF,  upon  the  terms  and  according  to  tlie  tenoi 
and  effect,  true  intent  and  meaning  of  the  aforefaid  agreement,  or 
on  any  other  terms  whatfoever ;  but  on  the  contrary,  the  laid  de- 
fendant wholly  refufed  io  to  do,  and  therein  wholly  failed  and  made 
default,  contrary  to  the  tenor  and  eflfed,  true  intent  and  meaning 
of  laid  agreement :  by  reafon  whereof,  and  according  to  the  tenof 
and  effied,  tpie  intent  and  meaning  of  the  faid  agreement,  and  the 
promife  and  undertaking  of  faid  defendant  in  that  refpc£l  made  as 
aforelaid,  he  the  faid  defendant  became  liable  to  pay  and  ought  to 
hare  paid  the  laid  plaintiff  the  faid  fum  of  nine  pounds  nine  (hil- 
lings, fo  agreed  to  be  paid  by  the  party  neglecfting  to  perform  the 
fiid  agreement  as  aforefaid,  to  wit,  at,  &c.  whereof  faid  defen- 
dant afterwards,  to  wit,  on,  &c.  had  notice :  Yet,  &c.  &c.  (com- 
mon conclufion  for  the  nine  pounds  nine  (hillings).  (2d  Count 
like  the  (ir(l,  only  making  the  breach  not  letting  generally. 
3d  ajid  4th  Count  like  the  ift  and  ^d,  only  omitting  every  thing 
relative  to  the  depoiit,  and  make  the  agreement  to  assign  inltead 
pf  L£T«  ^th,  Money  had  and  received,  Uq.  &c.)         V.  Lawes, 


Conccminnr  the  SALE,  DELIVERY,  EXCHANGE, 
and  CARRIAGE  of  GOODS,  CATTLE,  &c.  and 
QOODS  LENT  and  LET  TO  HIRE;  (iuter  alia) 
of  BAILMENTS,  (See  NEGLIGENCE,)  and  for 
PECEIT  intheSALE,  &c.  and  on  WARRANTY. 

MIDDLESEX.  If  Elizabeth  Grantham  make  you  fccure,  ^i.  i.-  -^ 
dien' put  John  Willan,  la:c  of  London,  that  he  be  before  our  lud* fold  the  de- 
lord  die  king  on  the  morrow  of  St.  Martin,  wherefoever,  &c.  to  fend.int  aquan- 
IhcWy  that  whereas  the  faid  Eliz:ibeth  heretofore,  to  wit,  on,  i:c.  tity  ofhay,  and 
a^  &C.  had,  at  the  fpeciul  inftancc  and  rcqueft  of  the  faid  lohn*  ^^  received  a 
,^.  ...    , ,     .      .u  J  r    J    .         -i-j  i_  .\      .  .  '  certain  fum  to 

^W  Che  baifam  j  the  defendant  pronvfcd  to  pay  the  remainder  of  the  money  at  Michaelmas  and  to  uke 
Jiwqr  UK  li»y  at  thedmc  timej  but  if  he  fliould  fufter  the  hay  to  remain  on  the  land  after  the  day  he 
■Mrifcd  10  pay  the  rent  for  that  land.  The  defendant  neither  paid  the  lemaindcr  of  the  purch  ife 
Pl"y»  dWW*  away  ths  hay  at  the  time  a|;pcin;cd,  npr  paid  chc  rent  that  afterwards  becams  dur. 

bargained 
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bargained  and  ibid  unto  him  the  did  John,  at  and  for  a  large  fum 
of  money,  to  wit,  the  fum  of  one  hundred  and  fifty  pounds,  of 
lawful,  &c.  of  which  the  faid  John  had  paid  a  part,  to  wit,  the 
fum  of  teh  pounds  ten  (billings,  by  way  of  earneft,  a  certain  large 

Quantity  of  hay,  to  wit,  two  ricks  of  hay,  of  her  the  (aid  £•  then 
:anding  and  being  In  and  upon  certain  land,  at,  jfc.  for  whicb 
the  faid  h\  was  liable  to  pay  rent  whilft  the  faid  hay  remained;  and 
the  faid  Elizabeth  having  then  and  there  a  right  to  call  upon  the 
faid  John  for  the  payment  of  the  remainder  of  the  faid  money,  fir 
which  (he  fo  fold  the  hay  as  aforefarc),  and  for  the  removal  of  tho 
(aid  hay  from  off  the  faid  land  whereon  the  fame  fo  was  as  aforefaid, 
and  being  then  and  there  defirous  of  fuch  payment  being  made  to 
her,  and  of  the  faid  h^y  being  fo  removed,  in  order  to  prevent  her 
any  longer  paying  rent  for  the  (aid  land  whereon  the  fame  fo  was 
as  aforefaid  ;  he  the  faid  John,  in  coniideration  of  fuch  feveral  pre- 
tiiifcs  aforefaid,  and  alfo  in  confidcration  that  the  faid  £.  at  the 
like  fpecial  inftance  and  requeft  of  the  faid  John,  would  give  him 
time  for  the  payment  of  the  rem^iiider  of  the  faid  money  for  which 
the  faid  hay  was  fo  fold  to  him  as  aforefaid,  and  for  the  clearing 
away  of  the  faid  hay,  undertook,  &c.  the  faid  Elizabeth,  that  h^ 
the  laid  Jol^n  would  pay  the  remainder  of  the  faid  money  for  which 
the  faid  hay  was  fo  (bid  to  him  as  aforefaid,  qnto  her  the  faid 
Elizabeth,  in  the  coi^rfc  of  a  fortnight,  and  that  he  would  ^l^f 
away  the  faid  hay  on  or  before  Michaelmas  Term  then  next  fol- 
lowing ;  or  if  it  continued  longer  on  the  faid  land,  whereon  the 
fame  (b'was  as  aforefaid,  th^t  he  would  pay  the  rent  that  (hould 
be  thereby  occafioned  or  incurred.  And  the  fajd  plaintiff  in  fadl 
faith,  that  (he  confiding  in  the  faid  promife  and  undertaking  of  the 
faid  John,  did  give  time  unto  the  faid  defendant  for  the  payment 
of  the  faid  remainder  of  the  faid  fum  of  money  for  which  the  faid 
hay  was  fo  fold  as  aforefaid,  and  for  the  clearing  away  the  faid  hay, 
purfuant  to  his  aforefaid  agreement  in  that  behalf;  but  the  faid 
John  did  not  on  or  bv^torc  the  faid  Michaelmas  next  after  the  mak- 
ing of  his  faid  promife  and  undertaking,  clear  away,  nor  has  he  ^ 
yet  cleared  away  the  faid  hay,  but,  on  the  contrary,  hath  fqfferod 
and  permitted  the  fame  to  be,  rewiain,  and  continue,  and  the  fame 
flill  continues  on  the  fame  land  where  the  fame  fo  was  <^t  the  time 
of  the  aforefaid  fale  thereof,  whereby  the  faid  E.  hath  become  lia- 
ble to  pay,  and  hath  been  forced  and  obliged  to  pay  a  large  fum  of 
money,  to  wit,  the  fiMn  of  pounds,  for  the  rent  of  the  faid 

land,  fince  the  faid  time  at  which  the  faid  John  ought  to  have 
cleared  away  the  faid  hay  as  aforefaid,  and  occafioned  by  the  fame 
not  being  then  cleared  away,  biit  continued  thereon  as  aforefaid  i 
whereof  the  faid  defendant  afterwards,  to  wit,  on,  &c.  had  no- 
tice. And  although  the  faid  defendant  was  then  and  there  re- 
queftcd  by  the  faid  E.  to  pay  the  faid  rent,  and  alfo  the  remainder 
of  the  faid  money  fbr  which  the  faid  hay  was  fo  fold  to  him  as  afore- 
faid, according  to  the  tenor  and  effefl,  true  intent  and  meaning  of  l^is 
aforefaid  promife  in  that  behalf:  Ye(  th^faid  d^f^^ndant,  not,&c.  but, 
&c.  did  npt  in  thp  ^ourfe  of  4  fortnight  after  Lhe  making  of  his 

pronjife 
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pfomife  and  undertaking,  and.  which  hath  long  fince  elapfed^ 
nij,  nor  has  he  as  yet  paid  the  remainder  of  the  faid  money  for 
which  the  faid  hay  was  fold  to  him  as  aforefaid,  amounting  to  a 
Urge  fam  of  money,  to  wit,  the  fum  of  pounds,  of  like 

lawful,  &c-  ^  ^^y  P^'^^  thereof  unto  the  faici  Elizabeth,  nor  hat 
be  as  yet  paid  or  reimburfed  her  the  faid  rent,  fo  occafioned  and 
incurred  by  the  faid  hay  not  being  cleared  away  as  aforefaid,  or  any 
port  thereof,  but  he  fo  to  do  hath  hitherto  wholly  refured,  and  (lill 
refiifes,  contrary  to  the  tenor  of  his  aforefaid  promife  in  that  be-» 
half«  and  in  breach  and  violation  thereof,  to  wit,  at,  &c, 

V.  Lawbs* 


MIDDLESEX,  to  wit.    Thomas  Bedford  complains  againft  DWamtion  hft 
W.  Bromiield,  efquire,  being,  jcc.  for  that  whereas  before  the  furYiving  rrrrw. 
time  of  making  the  promife  and  undertaking  hereinafter  men*  tor  as*^"^  <<«- 
tioned,  the  faid  Thomas  Arthur  Bedford,  deceafed,  which  faid  ^«^«  ^  ^ 
A.    B.    deceafed    the  faid   Thomas  hath  furvived,    to   wit,  at  JJJJfc*^'^^; 
W.  in  the  fiud  county,  in  the  lifetime  of  the  faid  A.  were  execu*  tefUcor^'s  (hum 
tors  of  the  laft  will  and  teftament  of  J,  B.  deceafed,  and  ai  fuch  ani  incereftina 
executors  of  the  laft  will  and  tcftament  of  the  (aid  John,  before  p^'*^^  ^  ni"^ 
and  at  the  time  of  making  the  promife  and  undertaking  hereinafter  *n8ft^^P»P«^ 
mentioned,  was  poflelTed  of  and  entitled  to  a  moiety  of  the  intereft 
of  and  in  tertain  letters  patent  of  his  majefty  our  fovereign  lord 
the  now  king,  by  his  faid  majefty  before  that  time  granted  to 
,W.  L.  the  laid  W.  B.  and  divers  other  perfons  in  the  faid  letters 
patent  named,  for  the  fole  making  of  fictile  pipes  and  other  fictile 
wares,  and  alfo  of  and  in  a  moiety  of  all  the  ftock  in  trade,  uten- 
fils,  and   implements  ufed  in  making  the  faid  fictile  pipes,  and 
other  fiaile  wares  ;  and  being  fo  poflcfled  thereof  in  the  lifetime 
of  die  faid  Arthur,  to  wit,  on  the  fourteenth  of  July  1769,  at  \V. 
aforeiaid,  in  the  faid  county,  by  agreement  by  and  between  the 
laid  plaintiff  and  the  faid  A.  of  the  one  part,  and  the  laid  defend- 
ant of  the  other  part,  in  manner  and  form  following,   i .  e.  the 
laid  X*  and  A.  did  agree  to  fell  to  the  faid  W.  B.  all  the  faid  (hare 
and  intereft  of  them  the  faid  Thomas  and  A.  as  executors  of  the 
faid  J.  B.  of  and  in  his  faid  majefty's  letters  patent,  and  of  and  in 
all  the  laid  ftock  and  trade,  tools,  utenfils,  and  implements  ufed  in 
making  the  laid  fidiile  pipes,  and  other  fidtile  wares  ;^and  the  laid 
W.  B,  did  agree  to  purchafe  all  the  faid  Ihare  of  them  the  faid 
Thomas  and  Arthur  of  and  in  the  faid  letters  patent,  and  cf  and  in 
diefiud  ftock,  tools,  utenfils,  and  implements,  and  in  making  the  faid 
fiAile  pipesy  and  other  fi£lile  wares  :  and  it  was  then  and  there  agreed 
by  and  between  the  laid  Thomas  and  Arthur,  and  the  faid  W.  B, 
that  the  value  of  the  faid  letters  patent,  ftock  in  trade,  tools,  ut?n«^ 
filty  and  implements  was  three  hundred  and  thirty  pounds  fixteen 
OuBioajfi  and  that  the  /aid  fK  B.  his  txecutorsy  adminiftrators^ 
ami  i^igns /bouU  pay  to  the  faid  Arthur  and  Tho?nasy  their  ex  ccu^ 
Jartm  mdminiflratorsj  and  ajfigm^  fuch  a  proportion  of  the  faid  fum 
^  una  hundred  and  thirty  pounds  fixtt  en  JhilHngs  at  thejhare  and 

inter  eft 
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intirifl  of  the  faid  Thomas  and  Arthur  of  and  in  the  fa  id  letters 
j^ient^  jlock^  tools^  utenfiU'^  and  implements  then  bore  to  the  Jhare 
Ifndintoreft  oftbefaid  tr.  B,  therein^  on  or  before  the  laft  day  of 
Auguft  then  next  enfiiing ;  and  that  the  (aid  Thomas  aiKl  Arthur 
fhould,  upon  fuch  payment,  convey  their  (hare  and  intereftof  and 
in  fuch  letters  patent,  flock,  tools,  utenfils,  and  implements  to 
the  faid  W.  B.  his  executors,  adminiilrators  or  affigns :  and  chat 
the  faid  W.  B.  his  executors,  adminiftrators,  or  affigns  fhoald  be 
chargeable  from  Midfummer-day  then  laft  paft,  ^ith  the  whole 
rent  of  the  houftf^  and  premifes  where  the  faid  trade  had  been  ca- 
rted on.  And  the  faid  agreement  being  fo  made,  &c.  (Mutual 
promifec.)  And  the  faid  Thomas  avers^  that  the  Jhare  and  inierejt 
of  the  (aid  I'homas  and  Arthur  in  the  (kid  letters  patent,  (lock, 
tools,  utendk,  and  implements,  at  the  time  of  making  the  faid 
agreement,  bore  an  equal  proportion  to  the  (hare  and  intereft  of 
the  (aid  W.  B.  therein,  that  is  to  fay,  they  the  faid  Thomas  and  Ar- 
thur had  one  moiety  thereof,  and  the  Uxi  W.  B.  the  other  moiety 
thereof,  to  wit,  at  W.  afore(aid.  And  the  faid  Thomas  further 
avers,  that  the  proportion  of  the  faid  fum  of  three  hundred  and 
thirty  pounds  fixteen  IhUlings  which  belonged  to  the  faid  Thomas 
amd  Arthur,  in  the  life-time  of  the  (aid  Arthur,  of  and  in  the  faid 
letters  patent,  (lock,  tools,  utenfils,  and  implements  at  the  time 
of  making  the  faid  agreement,  bore  to  the  (hare  and  intereft  of  the 
faid  W.  §•  therein,  was  one  hundred  and  fixty-iive  pounds  eight 
ihillings,  one  moiety  of  the  (aid  three  hundred  and  thirty  pounds 
ftxtcen  (hillings^  (that  is  to  fay)  at  W.  aforefaid,  in  the  faid 
county  ;  whereof,  &c.  had  notice,  (ad  Count,  goods  ibid  and 
delivered — quantum  vol.  4th,  Work  and  labour — quantum 
meruit.  Money  paid,  laid  out  and  expended,  and  had  and  re- 
ceived.    Breach  to  the  whole.)  F.  Buller. 

Declaration  CUMBERLAND,  to  wit.     Ann  Ahtiftrong,  widow,  admi- 

hfodwoMfiratrix.  niftratrfx  of  all  and  fingular  the  goods  and  chattels,  rights  and 
ait  Count  a-  efFefts  which  were  of  \V.  A.  deceafed,  at  the  time  of  his  death j 
S?"^<^^'*i"  who  died  inteftate,  complains  agirinft  J.  A.  beings  &c.  for  that 
the  'plaiiSff'a  whereas,  on,  &c.  at,  &c.  in  confideration  that  the  faid  W.  A. 
32d  (hare  of  1  in  his  lifetime,  at  the  fpecial  inftance  and  requeft  of  the  faid  J.  A. 
Ibip  by  itiH^  had  purcha(ed  in  his  6wn  name,  a  certain  brigantin^  or  vefTel 
ihcnts  accord.  Q^Wtd^  &c.  at  or  for  the  price  or  fum  of  four  hundred  pounck,  for 
mg  topfom.c.  ^^^  ^^^  ^^^  j^  ^^^^  ^^  ^^  ^^^  thirty-fecond  (hare  thereof  for  the 

faid- J.  A.  he  the  faid  J.  A.  undertook,  and  then  and  there  faith- 
fully pronwfed  the  faid  W.  A.  to  pay  him  one  thirty-fe- 
cond part  or  (hare  of  the  faid  fum  of  four  hundred  and 
ninety  pounds,  in  manner  following,  that  is  to  fay,  a  thirty- 
f?rcond  part  or  (hare  of  twenty-one  pounds  part  thereof  when 


£p  b^in.  *  *^hcrcas  alfo  the  (aid  J. -A-  afterwards,  and  in  the  lifetime  of  the 

cd  ami  ftiM  b]r  phunfiff  CO  dcftndani* 
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fiid  W.  A.  to  wit,  on,  &c.  at,  &c.  was  indebted  to  the  (aid 
W.  A.  in  the  further  fiim  of  fifty  pounds  of,  &c  for  a  like  (hare, 
to  wit,  a  tfaihv-fecond  part  or  fhare  of  another  brigantine  or  vef*- 
Id,  bj  the  £ua  William  before  that  time  bargained  and  fold  to  the 
find  J.  A  at  his  like  fpecial  inftance  and  requeft,  and  being  fo 
indebtedy  &c.  &c.  And  whereas  alfo  the  faid  J.  A.  afterwards, 
and  after  the  deadi  of  the  faid  W.  A.  to  wit,  on^  Sec.  at,  &c. 

indebted  to  the  (aid  Ann,  &c.  [Money  paid,  laid  out,  &c.]  P«  ^^  ^ 


And  whereas  alfo  afterwards,  and  after  the  death  of  the  faid  W,A .  J2^',^J^ 

to  wit^  on,  &c.  at,  &c«  was  indebted  to  the  faid  Ann,  as  adminiftra-  (Joq^ 

trix  at  aforciaid,  in  the  fum  of  other  fifty  pounds  of,  &c.  for  a  certain 

flnre,  to  wit^  a  thirty-fecond  (hare  of  another  brigantine  or  vcflcl 

by  thie  laid  W.  A.  in  his  lifetime  before  that  time  bargained  and 

1^  to  the  faid  J.  A.  at  his  like  fpecial  inilance  and  requeft,  and 

bdnz  fo  indebted,  5rc.     And  whereas  alfo,    &c.    [an  account  Coodafion  to  a 

ftat^  with  the  plaintiff  as  adminiftratrix.]  Yet  the  faid  J.  A.  not  ?!'=**"'**^ 

regasding,  &c.  but  contriving,  &c.  the  faid  W,  A.  in  his  life-  ^^J[^^^**^" 

time,  and  the  (aid  Ann  as  adminiftratrix  as  aforefaid,  after  the 

death  of  die  faid  William,  to  which  faid  Ann   adminiftration  of 

ail  and  fingular,  &c.  &c.    (Finifh  as  common  with  pro/ert  of 

letters  of  adminiftration.)  G.  Wood. 


LONDON,  to  wit.    Charles  Mills  v.  Ocorge  Shipley.    For  DecUration  m 
that  whereas  the  faid  George,  before  and  at  the  time  of  the  mak-  aflumpfitforit» 
ing  of  the  feveral  promifes  and  undertakings  hereafter  mentioned,  ]?*I"^  ^h^hl 
exercifed  and  carried  on  the  trade  and  bufincfs  of  a  irefler  of  (kins  puimiff  tt?  the 
into  leather,  to  wit,  at,  &c« ;  and  the  faid  George  fo  being  a  defendant  to 
drefier  of  (kins  as  aforcfaid,  whilft  he  fo  exercifed  and  carried  on  <lre^s  into  lea. 
fuch  trade  and  bufmefs,  to  wit,  on,  &c.  in  confideration  that  the  ther,andwiuci», 
(aid  Charles,  at  the  fpecial  inftance  and  requeft  of  the  faid  George,  |[;f''|}^fc.^!^^., 
had  delivered,  and  caufed  to  be  delivered  to  the  faid  George,  di-  factory,  were 
vers  large  quantities  of  fkins,  to  wit,  one  thoufanJ  one  hundred  deftroyedby 
flcint  of  him  the  faid  plaintiff,  of  a  large  value,  to  wit,  of  the  ^^»  onanim- 
value  of  one  hundred  and  fifty  pounds  of,  kc.  to  be  bv  him  the  P**«*  ^ op«a^  *^ 
fiud  defendant,  in  the  way  of  his  faid  trade  and  bufmels,  dreffed  'JJi^d^d^Count 
into  leather  for  him  the  (aid  plaintiff,  for  a  certain  reward  to  be  nearly  cbe  iaio* 
tberefere  paid  to  him  the  faid  defendant,  he  the  faid  defendant  un-  as  firA. 
dertook,  and  faithfully  promifed  the  faid  plaintiff,  that  he  the  faid  4^**  Count  on  a 
defendant  would  drefs  fuch  (kins  for  him  the  faid  plaintiff,  and  take  ^,'ll!^^^^^^i^„] 
fiich  due  and  proper  care  thereof,  and  alfo  indemnify  him  the  faid  ^^  fo^n  awireir- 
flaintiff  a^ainft  any  lofs  or  damage  of  or  to  the  fame  by  the  ca-  ed.    Bn-^Qh  lot 
Uialtjr  of  hre :  and  although  the  faid  (kins  were  afterwards,  and  not  delivering. 
wUlft  Cheiaid  defendant  had  the  fame  for  that  purpofc  as  afore-  S«'>Counifw 
«J,  to  wit,  on,  &c,  damaged  and  de(lroyed  by  the  cafualty  of  2c^nsdehv?r.d 
fiKi  and  were  thereby  wholly  and  entirely  loft ;  and  although  the  by  plaintiff  t;^ 

'  hid  defendant  was  then  and  there  required  by  the  faid  plaintiff  to  defendant  i» 
ifdnnnify  him  againft  fuch  lofs  and  dama;/c,  according  to  the  ^f^^**  *^  ^' 
IMor  and  effcA  of  his  aforcfaid  promife  and  undertaking  in  that  "^J^*,*^  '^l 

-'  IcWf :  Yet  the  ftid  defendant,  not  regarding  his  Ciid  promife  and  ^^^^^^ 

undertaking. 
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undertaking)  but  contriving,  &c.  the  fald  plaintifF  did  not  n^r 
would  then  and  there  indemnify,  nor  hath  he  as  yet  in  any  man* 
ner  whatfoever  indemnified  him  the  faid  plaintifF  againft  the  faid 
lofs  or  damage,  or  any  part  thereof,  but  he  fo  to  do  hath  hitherto 
wholly  refiiied,  and  ilill  doth  refufe,  and  the  faid  plaintiff  '£c^ 
not  as  yet  received  any  recompence  or  equivalent  for  the  fame,  to 
$4  Count*  V^'^  ^^  ^^'  jind  whereas  afterwards,  and  whilft  the  faid  George 
fo  exercifed  and  carried  on  fuch  trade  and  bufmefs  of  a  dreffer  of 
ftins  into  leather  as  aforetaid,  to  wit,  on,  &c.  in  confideration 
'.  that  the  faid  plaintifF,  at  the  fpecial  inftance  and  requeft  of  the 

faid  defendant,  had  delivered,  and  caufed  to  be  delivered  to  him 
the  faid  defendant,  in  the  way  of  his  aforefaid  trade  and  bufine&of 
a  drefler  of  ikins  into  leather,  divers  large  Quantities  of  fkins,  to 
wit,  one  thoufand  one  hundred  fkins  of  the  laid  plaintiff  of  a  large 
value,  to  wit,  of  the  value  of  one  hundred  and  fifty  pounds,  of, 
tic,  to  be  dreiled  into  leather  by  him  the  faid  defendant  for  the 
faid  plaintifF,  he  the  faid  defendant  undertook.  &c.  the  faid  plain- 
tifF to  ^rr^r^/i/^j' ^'*?Ay"^^''  loft-mentioned  Jkins  for  him  the  faid 
plaintiffs  and  to  take  due  and  proper  care  thereof;  and  although 
he  the  faid  George  had  and  received  the  faid  feveral  fkins  of  and 
from  the  faid  Charles  as  aforefaid,  on  the  occafion  and  for  the 
J)urpofe  laft  aforefaid,  to  wit,  at,  &c. :   Yet  the  faid  defendant, 
not  regarding,  but  contriving,  &c.  the  faid  plaintifF  in  i!:!s  be- 
half, did  not,  wbilfl  he  had  fuch  fkins  as  aforefaid,  take  due  and 
proper  care  thereof,  bait  omitted  and  negledled  fo  to  do ;  and  on 
(lb  ^d  Coum,}  the  contrary  thereof,   he  the  faid  defendant  afterwards,  and  (}) 
(i)  »•  after  ihc  yjhUfi  the  Jr.id  I  aft -mentioned  Jkins  were  in  his  pofjeffion  for  the  pur- 
fiS'Sft  men '^^  ^^^  ^^^  aforefaid,  to  wit,  on,  &c.  at,  &c,  took  fo  Ihtle  and  fuch  bad 
tioncd  (Icint  to  ^^^^  of  the  faid  laft-mentioned  fkins,  and  kept  the  fame  fo  negli- 
him  Che  faid      gently,  that  the  faid  ftcins  became  and  were  thereby  then  and  there 
George,  and      burnt,  damaged,  deflroyed,  and  confumed  by  fire,  and  were  and 
whilft  he    had  j^^e  thereby  wholly  lofl  unto'him  the  faid  plaintifF,  to  wit,  at,  &ic. 
the  care  thcrtcf  j^^  whereas,  &c.  &c.  (This  Count  fame  as  the  2d  Count,  only 

under  the  store-         ..,...,.  ^  i   •    r      •        •     i*         i  r      l       •     • 

faid  bailment  of  omitting  what  IS  m  Italic,  and  inierting  in  lieu  thereof  what  is  in 
theiame.*'  margin)  And  whereas  afterwards,  and  whilft  the  faid  defendant 
3d  Count.  fo  exercifed  and  carried  on  fuch  trade  and  bufinefs  of  a  drefTcr  of 
4th  Count.  ^jj^g  jjg  aforefaid,  to  wit,  on,  &c.  in  confideration  that  the  faid 
plaintifF,  at  the  like  fprcial  Hiflance  and  requefl  of  the  faid  de- 
fendant, had  deliverec^^  and  caufed  to  be  delivered  in  the  way  of 
his  aforefaid  trade  aid  bufinefs,  divers  other  large  quantities,  to 
wit,  one  thoufand  one  hundred  other  fkins  of  him  the  faid  Charles,^ 
of  a  large  value,  to  vsir,  of  the  value  of  other  one  hundred  and 
iilty  pounds,  of,  &c.  to  be  drefTed  by  him  the  faid  defendant  for 
the  faid  plaintifF  for  a  certain  other  reward  to  be  paid  unto  him 
the  faid  George,  he  tlie  faid  defendant  undertook,  &c.  tne  ^id 
plaintifF  to  redeliver  the  faid  laft-mentioned  fkins  unto  him  the 
iaid  plaintifF  when  and  as  the  fime  fhould  be  drefled,  and  when  as 
he  the  faid  defendant  fhould  be  thereto  requefted:  And  tlie  faid 
pbintifi*  in  facft  fays,  that  although  he  the  faid  George  h^d  and 
received  the  faid  lail-memioned  fkins  of  and  froni  the  faid  Ciiarles 
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QD  the  occafion  and  for  the  purpofc  lafl  afbrrfsiidi  to  wit,  at,  &c. ; 
and  although  aiterwards,  ai:d  before  the  exhiliicing  the  bill  of  the 
Bid  plaintiflf,  to  wit*  on,  &c.  a  certain  large  part,  to  wit,  jcc* 
cf  the  Cud  laft-mentioned  llcins,  had  hcen  and  were  drefled  into 
■either,  and  were  then  and  there  in  the  pofTeflion  of  the  fiid 
tieorge  io  dreiTed  into  le;ither|  and  although  the  faid  plaintiff 
then  and  there  requeued  the  faid  defendant  to  rettelivcr  iuch  laft 
mentioned  ikins  unto  him  the  faid  plaintiff,  and  then  and  there 
applied  to  him  for  the  fame ;  and  although  he  the  faid  Charles  was 
then  and  there  ready  and  willing,  and  tendered  and  offered  to  pay 
x:^  Ciid  defendant  all  charges  for  and  on  account  of  the  faid  dreffing 
cf  the  did  lafl-mentioned  (kins :  Yet  the  fuid  defendant,  not  re- 
^rding,  &:c.  but  contriving,  &c.  the  faid  pUinti/f  in  this  behalf, 
d'd  not  nor  would  not,  when  he  was  fo  requefled  as  aforcfiiid,  re- 
ef liver  to  the  Ciid  Charles  the  fiid  !aft- mentioned  Hcins,  or  any 
part  therei>f,  fo  drefied  as  afurefaid,  or  in  any  other  flate  or  con- 
arion  wh:icfoever,  but  he  fo  to  do  then  and  there,  and  always 
from  thence  hitherto,  hath  rcfufed  and  neglected,  and  on  the  con<- 
trary  thereof,  afterwards,  to  wir,  on,  &c.  converted  and  difpofed 
Qiereof  to  his  own  ufe.  And^henai  afterwards,  and  whilll  the  SthCemit 
laid  Ueorge  exercifcd  and  carried  on  fuch  trade  and  bufinefs  of  a 
^refler  of  ikins  into  leather  as  aUbrefaid,  to  wit,  on,  &c.  at,  &c. 
in  confideration  that  the  faid  plaintiff,  at  the  like  fpccial  inflancc 
and  requeft  of  the  £iid  George,  had  delivered,  and  caufed  to  be 
delivered  to  the  faid  George  in  the  way  cf  his  aforefaid  trade  and 
bufinefs,  divers  other  large  quantities  of  (kins  of  the  faid  plaintifT, 
of  a  large  value,  to  wit,  of,  &c.  to  be  dreffcd  into  lea:her  for  him 
the  f;iid  plaintiff  for  a  certain  other  reafonable  reward  to  him  the 
(aid  defendant,  he  the  faid  defendant  undertook,  &c.  the  f.<i'l 
Chailes  to  accordingly  drefs  fuch  laft-mcntioned  (kins  for  him  the 
laid  Charles,  and  to  render  him  a  reafonable  and  juft  account 
tncreof  whenever  he  fhould  be  thereunto  rcCjiiireJ  ;  and  although 
he  the  faid  defendant  had  and  received  the  faid  laft-nr.entioncd  (kins 
fjr  the  purpofe  of  fo  dreffing  the  fame  as  aforefaid  \  and  although 
a  reafonable  time  for  that  purpof<r  hath  long  (incc  c!apfed  \  and  al-- 
though,  after  the  expiration  of  that  time,  and  before  the  exhibit- 
ing of  the  hill  of  the  faid  plainiifF,  to  wit,  on,  f^c.  the  faid  plain- 
tiff requcftcd  him  the  faid  George  to  render  him  a  juil  :md  reafon- 
able account  of  and  in  rcfpect  of  the  faid  laft  mentioned  (kins : 
Yet  the  fdid  defendant,  not  regarding,  &c.  but  contriving,  &c. 
hath  not  as  yet  drefled  into  leather  for  him  the  faid  Charles  the 
^ud.Iatt-mentioned  (kins,  or  any  part  thereof,  but  he  fo  to  do  hath 
hitherto  wholly  refufcd,  and  ftill  refufes  to  do  \  and  the  faid  Infl- 
fneationcd  (kins  are  (I HI  wholly  undelivered  and  unaccounted  for 
unlD  him  the  faid  Charles,  contrary  to  the  tenor  and  efFc£t  of  the 
UaA  laft-mentioned  promtfe  and  undertaking  of  the  faid  defendant,  . 
to  wit,  at,  &c.  And  XLhiteas  afterwards,  to  wit,  on,  &c.  at,  *ch Count,  on i 
&c.  in  confideracion  that  the  faid  plaintiff',  at  the  like  fpccial  in-  promife  to  i.«^ 
fiance  and  requcft  of  the  laid  defendant^  had  before  that  time  per-  7"""''^    '^'''** 

Vol.  U.  I  milted  t-"'  *^'  f**^* 

ikini. 
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niicted  znd  uifFercd  the  faid  defendant  to  have,  retain,  and  convert 
to  his  own  ufc  and  bencfir,  divers  other  large  quantities  of  (kins 
of  bim  the  faid  plaintiff,  before  then  delivered  to  the  faid  plaintiff, 
and  that  the  faid  defendant,  under  and  by  virtue  of  thatpermiffion, 
had  accordingly  retained  and  converted  fuch  (kins  to  his  ovtrn  ufe 
and  benefit,  he  the  fnid  defendant  undertook,  &c.  the  faid  plainciflF 
to  pay  him  Co  much  money  as  the  faid  lafl-mentfoned  (kins  were 
reafonably  worth  at  the  time  of  fuch  converfion  thereof,  whenever 
he  the  faid  George  (bould  be  tt^ercto  afterwards  requefted:  And 
the  faid  plaintiff  avers,  that  the  faid  lad- mentioned  (kins,  at  the 
time  of  the  converfion,  were  re;)ifonabiy  worth  a  large  fitm  of  mo- 
ney, to  wit,  the  fum  cf  pounds,  of,  &c«  to  wit,  at,  &c. 
whereof  the  faid  defendant  afterwards,  to  wit,  on,  &cc.  at,  &c. 
^th  Count.  had  notice,  yfnd  whereas^  &c.  (goods  fold  and  delivered,  &c. 
Hth  Count.  &c.)  yfftd  ivhereas^  &c.  (quantum  meruit  to  ditto.)  jind 
9«ii  Count.  tL/JcreaSf  6ic»  (money  had  and  received  *,  an  account  ftated  ;  and 
com  men  conclufion.)  Defendant  pleaded  the  plea  of  ^^  non  af- 
fumpfit." 

J."    .  I  Am  of  rpinion,   that   in  the  cafe  S.  (the  defendant)  or  his  ftrvantSi  the 

ft;jrid,  the  <lek'nr!*i;(  is  rot  knrwcnih!c  fire  vvili  be  conlidtrcd  as  thea£tofGod  ; 

>b  the  owner  foi  the  \o^  of  t!u  (kina,  the  in  which  cafe,  even  a  common  carrier 

4t^Arudlon  of  them  being  by  fir:-,  *;^ith.  would  be  excufed,  and  ^  fcrtiori  a  ma« 

out  «ny  fauic  or  net^livcnce,  mcicly  iy  nuCAurtr  liaving  in  his  h^ds  goo.ls  in 

jKcident.    The  ground  oi  defence  it.  t fie  tite  ccurfe  of  bi&  bufintfs  to  be  manu- 

mannerofthclofs^  which  nuA  be  proved;  fadurtd.  Edwaio  BEAacmorT. 

and  a  ti<ere  is  no  fault  iinputdf>lt  i»  Mr. 


t;ff\vouldA//  Jofeph,  by  AleNahdcr  Dickfon  his  attorney,  complain^,  for  that 

an  undivided  vehereas  the  faid  Jofeph,  before  and  at  the  lime  of  the  making  the 

nioieiyofh-  promifes  and  und-rtakings  of  the  faid  Jchn  hereafter  next  men- 

qjois,  de-  tioned,  was  lawfullv  pofleired  of  divers  large  quantities  of  fpiritu^ 

ler.il.int  nrreed  ..  .     •'    "^  ,  .        ,  e^     \  i  ....... 

fotaUethem      o'.is  li4Uors,  goocs,  and  merchandizes  of  a  brge  value,  to  wit, 

ird  pay  plriintiff  of  the  valuc  or  two  hundred  and  ninety  pounds  live  (hillings  of 

».y  ju.vf.u^:s  it  lawful  mofuy  of  Great  Britain,  bemg  his  own  proper  goods  and 

tv.r  ard  irnte    chattels  }  and  being  fo  thereof  pofftfTcd  heretofore,  to  wit,  on  the 

r"^^'^**\  r      tenthof  Tu:ie  A.  D.   1788,  at  London,  to  wit,  in  the  pari fh  of 

rwieiy  of  li-      '^f-  ^^^^'^^Y  'c  Bow  in  the  Wird  of  Lheap,  in  conlidf  ration  that  the 
•     ■  '  '  '''■•-      -  .1     r    -•  I  •-  rt     I      _     /I  _^  .u_  ^j^jj  John, 

n)aicty 
and  for 
a  certain  fum  of  money,  10  wit,  the  fum  cf  one  hundred  and  forcy- 
five  pouiKi-.  two  (hihings  and  fixper.cc  of  like  lawful  money  of 
Great  Britain,  to  be  therefore  p;.id  by  the  fid  John,  he  the  faid 
John  undcrt<x)Iv,  ai:d  tlic-u  and  there  Uithfuilv  promifcd  the  f^id 
]..l'';f;h  to  p^v  him  Che  l.jid  fum  of  one  hundred  and  forty-five 
pounds  two  Ijiilli;i^»  ai^d  ilxi)euce  la  ready  money,  cr  by  his  the 

faid 
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John's  acceptance  at  one,  two,  and  thrr^  months,  froTi  the 
lame  daf  and  year  aforcfaid:  And  the  faid  Jofrph  avers,  that  h?, 
Confiding  in  the  faid  promifc  and  undercalcint^  of  the  frfiJ  John  fa 
by  him  made  in  manner  and  form  aforefaid,  did  afterM^ard^,  to  wit. 
on  the  Gime  day  and  year  aforefaid,  at  L.  aforefaid,  in  the  parifh 
and  ward  aforefiid,  bargain  and  fell  the  faid  undivided  moi.ty,  or 
half  part  of  the  faid  liquors,  goods,  and  merchandizes  to  the  fiiJ 
John,  who  then  and  there  bought  the  fame  at  and  for  the  faid  fum 
flf  one  hundred  and  forty-five  pounds  two  (hillings  and  (ixpence: 
Yet  the  faid  John,  not  regarding  his  faid  promifes  and  undertak- 
ings fo  by  him  made  in  manner  and  form  aforefaid,  but  contriving 
and  fraudulently  intending  craftily  and  fubtilly  to  deceive  and  de- 
fraud the  (aid  Jofcph  in  thl&  behalf,  hath  not  paid  the  faid  fum  of 
one  hundred  and  forty-five  pounds  two  (hillings  and  (ixpence,  or 
any  part  thereof,  to  him  the  faid  Jofeph  in  manner  aforcfaid,  or 
otherwi(e  howfocvcr  (although  to  do  this  he  the  faid  John  was  re^ 
quefted  by  the  faid  Jofcph  afterwards,  to  wit,  on  the  fame  day  and 
year  aforefaid,  and  often  afterwards,  to  wit,  at  L«  aforefaid  in  the 
prifh  and  ward  aforefaid) ;  but  he  to  do  this  hath  hitherto  whollv 
refii(cd,  and  (lill  refufcs  fo  to  do.     And  whereas  the  faid  John  af^  zd  Count. 
terwards,  to  wit,  on  the  fird  of  April  A.  D.  1790,  at  L.  afore*  < 
laid  in  the  pari(h  and  ward  aforcfaid,  was  indebted  to  the  faid  Jo* 
firph  in  the  fum  of  two  hundred  pounds  of  lawful  money  of  Great 
Britain,  for  one  undivided  moiety  or  h*ilf  part  of  certain  other 
liquors,  goods  and  merchandizes  by  the  faid  Jofcph  before  that 
time  bargained  and  fold  to  the  faid  John,  and  at  his  like  fpecial 
infiance  and  rcquefl ;  and  being  fo  indebted,  he  the  faid  John,  in 
confi deration  thereof,  afterwards,  to  wit,  on  the  fame  day  and 
year  laft  afore(aid,  at  L.  aforcfaid  in  the  pari(h  and  ward  aforefaid, 
undertook,  and  then  and  there  faithfully  promifed  the  faid  Jofcph 
to  pay  him  the  (aid  laft- mentioned  fum  of  money,  when  he  the  (aid 
John  (hould  be  thereto  afterwards  requcfted.     And  whereas  af-  3d  Court, 
terwards,  to  wit,  on  the  fame  day  and  year  laft  afore(aid,  at  L.  f^»tim  mtr%it, 
aforefaid  in  the  pari(h  and  ward  aforefaid,  in  conCderation  that  the 
did  Jofeph  had  before  that  time  bargained  and  fold  one  other  im- 
divided  moiety  or  half  part  of  ccrti.in  other  liquors,  goods,  and 
merchandizes  to  the  faid  John,  and  at  his  like  fpecial  inftanc'e  and 
•equeft,  he  the  faid  John  undertook,  and  then  and  there  faithfully 
firomifed  the  faid  Jo(cph  to  pay  him  (o  much  money  as  he  therefore 
iea(bnably  deferved  to  have  of  the  faid  John,  when  he  the  faid 
John  fliould  be  thereto  afterwards  requellcd  :  And  the  faid  Jofeph 
•vers,  that  he  therefore  reafonably  deferved  to   have  of  the  faid 
John  the  further  fum  of  two  hundred  pounds  of  like  lawful,  &c. 
to  wit)  at  L.  aforefaid  in  the  parifh  and  ward  aforefaid;  whereof  the 
ftid  Jdin  afterwards,  to  wit,  on  the  fame  day  and  year  laft  afore^ 
fiidy  there  had  notice.    (Other  Counts  for  goods  fold  and  deliver- 
ad  I  money  paid,  &c. ;  and  common  breach  to  the  latter  Counts.) 
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Declaration    in     MIDDLESEX,  to  wit.     J.  S.  Complains  of  R.  B.  S.  (hav* 

affomrfu^by  the  jpg  privilege  of  parliament,)  and  T.  L.  T.  W.  and  J.  R.  being 

Siares  *of  *ad.  *"  '^^  cuilody  of  the  marfbal  of  the  marfhalfea  of  our  fovereiga 

ii.injons  to  C«.  I<>rd  the  king,  before  the  king  himfcif,  of  a  pica  of  trefpafs  on  the 

vfnr-gaiden       cafe,  &c.  for  that  ( 1 )  whereas  before  the  making  of  the  piomife 

^d  Di  ury  lane  ^,;,^  urrfcrtaking  hereafter  next  mentioned^  to  wit^  on   the  twenty^ 

Tl.catres«r.inll  r^^^^^  ^     ^y  y^.   ;^^  /A/ v^^r  of  Our  Lord  1780,  thefaid  R.  B. 

rf  the  Uieatrcs  ^^tbejatd  T.  L%  then  being  joint  proprietors  of  a  certain  theatre 

for   breach    otealled  the  theatre  Royal  In  Drury^laney  and  one  T*  //.  then  being 

agreement      to  the  proprietor  of  a  certain  otl>er  theatre  called  the  Theatre  Royal  in 

puicHaie    them  CffUeM-garden^  had  rrfpe^ively  granted  to  thefaid  J.  S.  divers,  to 

tinms'^^^        u;//,  one  hundred  written  in/iruments  or  licences  under  the  hands 

(1)  «'  And"     ondfeals  of  thefaid  R,  B.  T.  L.  and  T.  H.  rcfpc£iively^  purport^ 

ing  to  be  joint  freedoms  or  free  admiffions  to  the /aid  theatres  Royal 

in  Drury  lane  and  Covent- garden  refpc lively ^  to  fee  the  theatrical 

and  other  performances  there^  in  manner  and  for  the  time  therein 

refpcilively  menttcncd^  at  and  for  a  large  /44m  of  money  then  paid  to 

the  Jaid  R.  B.  S.  and  T.  L.   and  to  the  Jaid  T.  H.  ty  the  faid 

plaintiff  for  each  and  every  of  ihefaiil  licmces  or  joint  freedoms  fo 

hy  them  granted  as  afore  fuid^  that  is  to  i^iy,  at  and  for  thefum  or 

price  ofjixty  pounds  of  lazvtul  mofuy  of  Great  Britain-^  for  each 

and  every  of  the  Jaid  licence  ^  or  joint  freedoms  Jo  by  them  refpe^ivtly 

frantei  to  the  faid  plaintiff  as  aforejuid.     (a)  And  whereas  aftar 

the  granting  cf  the  faid  joint  J  reeUoms  and  free  admijjions  as  above 

mentioned^  and  before  and  at  the  time  of  making  the  promife  and 

undertaking  hereinafter  next  mentioned^   the  faid  T.  ff\  and  the 

faid  y,  R,  became  and  were  joint  proprietors  together  with  the  faid 

R.  B.  and  the  Jaid  ST.  Z».  of  thefaid  Theatre  Royal  in  Drury-Iane^ 

and  Jliil  are  proprietors  thereof.     And  wherec4^  after  the  time  of 

the  granting  of  the  faid  freedom  as  alovc  mentioned^  and  before  the 

time  of  the  making   the  promise  and  uvder-toking  hereinafter  next 

mentioned,  the  faid  plaintiff  had  fold  and  difpofed  of  divert  of  the 

faid  joint  freedoms  or  free  admiffions,  but  the  remainder  thereof  then 

remained  n:  the  poffeffion  of  the  (aid  f  I'iintiff  undijpofed  of.     A^d 

whereas  the  Jaid  elefendams  Jo  being  fuch  joint  proprietors  of  the  faid 

Theatre  Rryal  in  Drury  lane  as  aforefaid^  and  divers  of  the  laid 

joint  frecdcmi  fo  granted  ly  the  faid  R*  B,  T*.  L.  and  T.  if.  as 

above  menticncd^Jlill  remaining  in  the  hands  and  poffeffion  of  thefaid 

izV'jr  ^wjidiyPl^i^tiff  undifpojcd  of  as  aforefaid^  on  the  fccond  day  of  February 

u.%vit,onihc9ti»j;2  the  year  t^f^fSt  Lord  1791,  at  JVeflminfter  (2)  in  the  faid 

#ay  01  Augurl  count . ,  in  coiifideratlon  that  the  faid  plaintilF,  at  the  (3)  Special 

o  *V  V^^f  ^'inliance  and  rcquef*  of  the  ('aid  defendants,  would  agree  to  deliver 

;*t"  Wclt'minlltr  "P  ^^  tlicm  (4)  the  moiety  of  fuch  of  the  joint  freedoms  granted  by 

aforcf.ud,**  (3)**l.kc"  (4)  "  divers,  to  wit,  fixty-eipht  otHcr  freedoms  or  fiee  admifTtonsfo 
the  tiieaire  royal  in  Drory-lane,  of  whlcli  Ciid  hA  mtnticncd  theatre  ihc  faid  drfendjn:s  were  pro. 
pric^tors  as  aforeiaid  \  which  faid  lafl  mtnttancd  irccdoms  had  been  before  tlut  rime  duly  granted  by 
ciiia'.npropr.ct6r#  of  tlic  faid  theatre  to  the  faid  pUint  ft' tor  a  certain  viiual^'e  confid«ration  paid  by  the 
fiiJ  plaintiff  for  the  fame,  they  the  faid  drltnd.mts  undertook,  ar  d  to  the  laid  plaintiff  then  and  there 
itirhiuily  }«roniifed  the  f.iid  plaintifT  to  ?.ccept  and  take  back  the  fanie  from  \hc  laid  plaintiff,  and  10 
p<y  foi  the'.n  wlut  lie  the  faid  plaintiff  paid  tor  the  fame :  * 

(tf }  Wcili^y  and  Richardfon  became  partners^  after  the  grants  for  the  admiflions. 

the 
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riC  end  i9  repay  to  him  ths  faid  piymtiffthe  original  price  paid  hy 
the  fai4  plmintiff  for  tbi  faid  joint  J  retdoms  as  aforefaid^  and  to  pay 
to  thtfali  plaintiff  for  the  famo  ofi  thi  twenty-fecond  diy  of  Augujl 
tien  ntxt^  and  to  pay  and  allow  to  thi  faid  plaintiff  into  eft  for  thi 
pern  coming  iobimforandhyrea/on  of  the  /aid  repur  chafe  from  the 
jaid  fvjtntj'-ftcond  day  of  February  }n  the  year  afhrejiaid.  And  UiO 
""  plaifitiR  in  fi£l  fays,  that  he  the  faid  phiintifF  afterwards,  to 


wit,  on  the  dnj  and  jrear  lad  aforefaid,  at  Wcftminfter  aforefaid  in 

die  £iid cotintj,  did  agree  to  deliver  up  (5)  to  them  the  faid  <J^-^rt.J^ent!micd* 

fendants  the  moiety  of  fuch  of  the  joint  freedoms^  granted  by  the  faid  ^^^^^^g^^*% 

R.  B.  and  T.  L.  and  the  faid  T.  H.  as  above  mcntisncd^  as  then 

remaimod  unfold  and  undifpo/ed  of  by  the  faid  phint:ff\  and  (6)  was  W  "  **<" 

chenand  there  (7)  r/ff/^^Wfi/iZ/if^  to  deliver  up  the  fame  to  the  ^7)  **  c-ff*'" 

fold  defendants  as  aforefaid^  and  from  that  time  hitherto  hath 

been  and  ftill  is  ready  and  willing  to  deliver  up  the  fame  to  them  ; 

and  afterwards^  to  zuit^  on  the  day  and  year  lajl   aforefaid ^  at 

IVeftminJler  aforejaid  in  the  faid  county^  tendered  and  offered  to 

deliver  up  the  fame  to  the  faid  defendants  as  aforefaid.    A  nd  the  faid 

piaintiflF  in  f4«  further  fays,  (8)  that  at  the  time  of  making  the  faid  .,.  ,,   ^ 

^  -    ^        T  j'    J    J  I'        */  I  /J  5/        ''-      (■)    •  th»t  the 

agreement^  promt fe^  and  undert/jJiin^j  thrre  zverc  andJtiH  are  re-  origjiui  price  ot 

maining  in  the  bands  and  poffeffion  of  the  faid  plaintiffs  divers^  fum  p9ul  hy  tli^ 

to  wiij  fixty^eight  of  the  faid  Joint  freedoms  unfild  and  undifpojed  ^»>d  pUintiff  for 

ofy  ana  that  the  original  price  paid  ly  the  faid  plaintiff  for  the  faid  ***  ^    '*^'* 

joint  freedoms  fo  remaining  unfold  amoimti  fo  a  large  fum  of  money  ^  dom!*^      u  " 

ta  wit  J  the  fum  of  four  thoufand  and  nght)  pounds  of  laivful  money  ^  j^^  ^^^  ^^ 

of  GreatBrJain^to  ivit^  at   JVejlminfter  aforefaid  in  the  faid  monty^  to  wit. 


dcrtakms  io  by  them  made  as  arortiaiu,  \  (c;  U9uid  nct^  ^^r  uouid  (aid  in  thecoui 
fither  ofthem2s:z^^t  and  talcc  back  (11)  the  moirty  nftixe  faid  joint  ty  aforefaid," 
freedoms  of  and  from  the  faid  plaintiff  ^n  abovf  mentioned  i  nor  did^^^'^"  luvc.ard 
f  be  faid  defendants^  or  either  oftbem.  on  the  tiucntyfecond  dfiy  <?/||^jIj  ^^^jj''^^^ 


mrtfat^i  which^  at  the  time  of  the  ynakin^  cftfjc  promt fe  and  un-  fiecdom*  as  laft 
iertaking  by  the  faid  defendants  as  lif^rrjuidj  remained  and  /I ill  ^torcdiA^  or  to 
retains  unfold  anH  undifpofed  of  by  the  fatd  fhiniff  as  ajzrefaid^  P^y  to  tlie  U\A, 
ttlgeiber  with  interejl  upon  the  faid  tzvy  thou/and  and  forty  pounds  tl^x^^v:^^^ 
Ibnof  1040I.  fo  beir\g  the  original  price  or  fum  paid  Ly  the  faid  plaintiff  ior  the  fitmc,  and  to  acci-pt 
pod  Mkc  back  the  f  id  ia(t-  mentioned  t  (,Ldoni;>,  and  to  pay  to  the  faid  pbintlff  the  (^id  la(i,-miuacs)fc4 
fai  of  4040!.  they  tlK  faid  defendant)  do  and  c^^h  of  them  doth  {liUrcfuii,/* 

*  3  fi^m 
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from  the  fald fecond  day  of  Fibruary  in  the. year  afonfaid^  nor  any 
fart  thereof^  hut  to  accept  and  take  back  the  faid  moiety  of  and  from 
thefaidplainttff'yor  any  part  thereof f^  and  to  pay  the  faid  fum  oftw 
thoufand  and  forty  pounds  with  intere/i  as  aforefaid^  or  any  part  there,* 
wfy  to  the  faid  plaintiffs  they  the  faid  defendants  baiu^  andeach  of  them 
iath^  hitherto  wholly  refufed^andjiifldo  andeach  of  them  doth  refufe^ 
to  wit|  at  Weftminfter  aforeiaid  in  the  (aid  county,  (ad  Count, 
leaving  cut  what  is  in  italic  in  the  ift  Count,  and  inferting 
what  is  within  inverted  commas  in  (he  margin.  Counts 
for  divers  ^  grants,  licences,  freedoms,  an4  free  admiflions  to  the 
theatre  royal  in  Drury  lane,  and  other  goods,  wares,  an4  mer« 
chandizes  fold  and  delivered  i"  quantum  merui\\  ditto  bargaineil 
and  fold,  and  quantum  meruit  \  money  had  and  receive^,  paid, 
lent;  account  ftated ;  and  common  conclufioq  ) 

The  •greemer.t  is  in  theft  words:  original  price  paiH  by  Mr  S.McS.  is  wlllinc 

*'  Terms  were  agreed  to  between  Mr.  to  abide  by  thofe  terms,  and  to  pay  Mr. 

S    Mr.  H.  and  Mr.  S.  in  January  and  S.  interclt  for' the  fanne,  coming  to  him 

February  Ufty  by  which  Mr.  S.  agreed  on  tlie  repurchafe,  from  the  day  of  tiiat 

to  rcpurcliafc. his  moiety  of  fuch  of  the  meeting,  AugMft  9th,  1791.     Payment 

joint  freedoms  granted  by  him  and  Mr.  to  be  made  on  Mond3y  fe'nnight. 
H.  asremalned  unioki  by  Mr.  S.  at  thtf  H.  B.S,,  7.  ^*^ 

to^|^*^-7of     NORFOLK,  to  wit.     Nathaniel  Fifli  complains  of  Charles 

aiharcinageid.  Hawkefly,  being  in  the  cudody  of  the  marfha)  of  the  marfhalfea 

Ing     bargained  of  our  lord  the  king,  before  the  king  himfelf ,  fo.r  that  whereas  the 

oKiAfiii  faid  Nathaniel,  before  and  at  the  time  of  the  making  of  the  pro- 

'^^?7n  kM  "^'^^  ^^^  undertaking  of  the  faid  Charles  hereinafter  next  men- 

^of^intUft  ^«>"^^»  ^o  '^']\:^''^\?  ^^"""^  H  ^J  September  1787,  at  Lynn  in 

in  gelding,  eon-  the  county  or  Norfolk,  was  policiicd  of  a  certaiii  gelding  of  great 

flderatron'  ru-  valoe,  to  wit,  of  the  value  of  thirty-fix  pounds  of  lawful  money 

tutory.  of  Great  Britain,  whereof  the  faid  Charles,  before  and  at'the  time 

of  the  making  of  the  faid  promife  and  undertaking  of  him  the  faid 

Charles  hereinafter  next  mentioned,  ,to  wit,  on  the  fame  day  and 

year  aforefaid,  at  L.  aforefaid,  in  the  county  of  N.  had  notice  ; 

and  thereupon  afterwards,  to  wit,  on  the  fame  day  and  year  a  for  e* 

{aid>  at  L.  aforefaid,  in  rhc  county  of  N.  in  confideratjon  that  the 

ifdid  Nathaniel,  at  the  fpccial  inftance  and  requeft  of  him  the  faid 

Charles,  would  fell  to  him  the  faid  Charles  one-third  part  or  (hare 

of  his  the  faid  Nathaniers  intereft  in  the  faid  geTding,  he  the  (aid 

Charles  undertook,  and  thtn  and  there  faithfully  promifed  the  (aid 

Nathaniel  to  pay  him  the  fum  of  twelve  pounds,  when  the  faid 

Charles  (hould  be  thereunto  afterwards  requeued :  And  the  faid 

Nathaniel  in  fadt  fays,  that  he,  confiding  in  the  faid  promife  and 

undertaking  of  the  faid  Charles,  afterwards,  to  wit,  on  the  fame 

day  and  year  aforefaid,  atLynp  aforefaid,  in  the  county  aforefaid, 

6\d  fell  to  the  faid  Charles  one-third  part  or  (hare  of  his  the  faid 

Naihaniel's  intereft  in  the  faid  gelding ;  whereof  the  faid  Charles, 

afterwards,  to  wit,  oh  the  fame  day  and  year  aforefaid,  at  L.' 

aforefaid,  in  the  f  lid  county  of  N.  had  notice :  and  by  reafon  of 

the  iiiid  premifcs,  and  by  virtue  of  his  did  promife  and  undertake 

in&y  then  and  there  became  liable  to  pay  to  the  Ciid  Nathaniel  die 
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bid  ftim  cf  DT^lve  pounds  when  he  (he  faid  Chnrlcs  (houIJ  he 

thcrcunro  afterwards  requefted.    yfnri  whereas  al/b  afcTwards,  to  =H  Count,  hiH 

wit,  on  the  (ame  day  and  year  aforefaid,  at  Lynn  aforcfaid,  in  the  ^^-IJ  i'^  <^«  ^jIj. 

(aid  county  of  Norfolk,  in  confidsrra'ion  that  the  faid  Nathaniel,  '^'^^^  ^^'  uthI 

ac  the  fpccial  inftance  and  rcqucft  t>f  the  faid  Ciiar|cs,  had  before  ^[;J*„\^'J'^ 

chat  time  fold  co  the  faid  Charles  one-third  part  of  a  certr.i:i  other 

{:elding  at  the  time  of  the  falJ  !ail-mcntioncd  f^lc,  the  property  of 

hinn  the  (aid  Nathaniel,  and  then  and  there  valued  by  the  fai  J  N:i. 

ihanicl  and  the  faid  Charles  at  the  price  or  fum  of  thirty- fiic 

poundsi  he  the  faid  Charles  undertook,  xind  then  an  J  there  f.iich« 

fuVv  promifed  the  fai  J  Nat!ianiel  to  pay  him  the  fum  of  twelve 

pounds  of  lawful  money  of  Great  Britain,  when  he  the  faid  Charles 

fliould  be  thereto  afterwards  requelled.     ytnlivhercai  alfo^  before    ,\q  ^^  . 

the  cime/3f  the  making  of  the  pron  iie  and  undertaking  cf  the  faid  iofc?.d"hr^tW. 

Charles  hereinafter  next  mentioneil,  to  wit,  on  the  tenth  of  Sep-  in«;  10  f  c  ui, 


pounds  of  lawful  money  of  Great  Britain  ;  and  the  fold  Nath.ini.l  irndant  wouid, 
being  fo  thereof  pofTefl'ed,  on  tlie  fame  day  and  year  lall  aforcfaiJ,  orherwifc  « 
at  L.  jiiorefaidi  in  the  laid  county  of  N.  in  confidcrution  that  the  t*i;rdwiti,|>lain- 
Ciid   NatKaniol,  at  the  fpccial  inilnncc  and  rcqucft  of  the  f lid  '^f*    J*  ^*  , 
Charles,  would  agree  to  permit  and  fnffor  the  f'.id  Charles  to  be-  ftnc!.,nrt«>k*^ii 
come  a  purchafer  cf  a  certain  part  or  ftiare  of  the  faid  lafl  men-  t!iir(l«t  12I. 
tioned  gelding,  and  would  fend  .nnd  deliver,  or  caufc  to  be  fent 
and  delivered,  the  faid  la  A  mentioned  gdJiiie  to  one  Jchn  Churc}\ 
at  Epping  in  the  county  c>f  Eilcx,  to  be  by  hi.n  tne  faid  J.  Church 
entered  or  matched  to  run  a  certain  horic-race  or  certain  horle- 
races,  he  the  faid  Charles  undertot^k,  aiul  (hen  and  there  faithfully 

Eromifed  the  f^id  Nathaniel,  that  if  the  fjid  John  Church,  upon 
eing  applied  to  and  requelicJ  to  become  a  purchafer  of  one-four:h 
part  or  Ihare  of  the  faid  lalt  mentioned  gcKlin^,  ihould  refufe  t^ 
purchafe  fuch  fourth  part  or  (hare,  he  tlic  laid  (Jharu's  would  be- 
come a  purchaft;r  of  one  tliird  part  or  (hare  of  the  faid  laft  men- 
tioned  gelding,  and  would  pay  to  the  faid  N.  the  price  or  fum  of 
twelve  pounds  of  lawful  money  of  Circat  Britain  fur  lUch  thii(( 
part  or  iharc  \  and  that  if  the  faid  John  Church  fiiouU  agree  ta 
))econie  a  purchafer  of  one-fourth  part  or  ihare  of  the  faid  lalt 
mentioned  geldjng,  he  the  faid  Chailes  wov^lJ  alfu  become  ^ 
pi^rchafer  of  one- fourth  part  or  (hare  of  the  faid  la((  men- 
tioned gelding,  and  would  pay  to  the  faid  Nathaniel  the  price 
(K  fum  o( nine  pounds  for  fuch  fourth  part  or  fi)arc  of  the  faid  lafb 
Oienfioned  gelding :  And  the  faid  Nathaniel  avers,  ;hat  he,  con- 
fiding in  the  faid  lalt  mentioned  promife  and  undertaking  of  the  faid 
Cbarlei  fo  ^y  him  made  as  lail  aforefaid,  to  wit,  on  the  fame  day 
'i(iid  year  lait  aforefaid,  to.  wit,  at  L.  aforefaid,  in  t!ie  county 
-^N1  did  ag^ee  tp  permit  and  fufFer  the  faid  C  harles  to  become  ^ 

EWtr  of  a  certain  part  or  (bare  of  the  &id  lail  mentioned  geld« 
and  did  then  and  there  caufe  the  (aid  lad  mentioned  geldhig^ 
fent  and  delivered  to  the  faid  John  Church  at  Epping  afor^ 
Ci^dj  to  be  hjf  him  entered  or  ma;ched  to  run  a^  certain  borfe-race 
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or  certain  horfe-races:    And  th«  faid  Nathaniel  further  in  h:\ 

fays,  that  the  faid  John  Church  afterwards,  to  wit,  on  the  fame 

day  and  year  lail  aforefaid,  at  Lynn  afore(aid  in  the  faid  county  of 

Norfolk,  was  applied  to  and  re<{uefted  to  become  a  purchafer  of 

one-fourth  part  of  the  faid  laft  mentioned geldihg,  and  that  the  faid 

John  Church  then  and  there  refufed  to  become  a  purchafer  of  the 

laid  fourth  part  of  the  iaiJ  lail  mentioned  gelding ;  of  all  which 

premifes  he  the  faid  Charles  afterwards,  to  wit,  on  the  fame  day 

and  year  laft  aforefaid,  at  Lynn  aforcfiidy  ^n  i\\t  faid  county  o  f 

Norfelic^  had  notice ;  and  then  and  there,  by  ^e  permiflion  of 

the  faid  Nathaniel,  became  purchaser  of  one-third  part  or  (bare  of 

^e  faid  lafl  mentioned  gelding  ^  by  reafon  whereof,  and  by  virtus 

of  the  aferefaid  promife  and  undertaking  of  him  the  faid  Charles 

fo  made  as  laft  aforefaid,  he  the  faid  Charles  afterwards*  to  wit^ 

on  the  fame  day  and  year  laft  aforefaid,  at  Lynn  aforefaid,  in  t(}Q 

faid  county  of  N.  became  liable  to  pay  to  the  fj^id  Nathaniel  the 

faid  price  or  fum  of  twelve  pounds,  for  the  laid  third  part  of  the 

4h  Count,  fot  faid  laft  mentioned  gelding,  when  he  the  faid  Charles  (hould  be 

th.rd  o/  a'giid-  thcrcunto afterwards  requefted.  And 'whereas  alfo  the  faid  Charles 

*"1  r*'d*  "^^    afterwards,  to  wit,  on  the  firft  day  of  November  in  the  year  of 

•^'    ^  '  '        Our  Lord  1787  aforefaid,  at  Lynn  aforefaid,  in  the  fijd  county  of 

N.  was  indebted  to  the  faid  Nathaniel  in  the  fum  of  fw{;lve  pounds 

of  lawful  money  of  Great  Britain,  for  one-third  part  or  (hare  of  a 

certain  geldincr  t>f  the  (aid  Nathaniel,  by  the  (aid  Nathaniel  before 

that  time  bargained  for  with,  and  (o\(\  to  the  faiJ  Charles  at  his 

rpccial  inftanirc  and  rcquclt  j  and  being  fo  indebted  he  the  faicj 

Charlef,  in  coniiJcratioii  thereof,  aficr wards,  to  wit,  t>n  the  fame 

day  and  year  la(i  aforefaid,  ac  Lynn  aforefaid,  in  the  faid  couDiy 

ofNorfolk,  undertook,  and  then  and  there  faithfully  prom i fed  the  faid 

N^^thaniel  to  pay  him  the  faid  iall  meatipned  fum  of  money,  whuj 

afterwards  be  the  £iid  diaries  (hould  be  thereto  requeued. 
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dctendint    and  "**^  »*'^  ^'  *''  ""^  fpecial  inltance  and  rcqi 
%vhlch   was  CO  fjld  and  delivered  to  him  the  faid  F-  by  way  of  liile,  a  ceruin  Al- 
be  p«iJ  fur  00  ver  watch  of  him  the  faid  G.  he  the  (aid  r .  for  himfclf,  his  ex- 
hiarriajc  ot       ecutors  and  adminiftrators,  undertook,  and  then  and'there  faith- 
fco^Jufiifttap.  '^""y  promifed  the  faid  G,  to  pay  to  him  f  )r  the  fame  the  fum  of 
1^^,.     '•  *      *  fix  pounds  of  lawful,  &c.  upon  the  miirriage  of  him  the  faid  F.  or 
upon  the  day  of  his  death,  which  (bould  firl'f  happen :  Ancj  the 
(aid  G.  avers,  that  be,  Confiditig  in  the  faid  promife  and  under- 
taking of  the  (aid  K.  afterwardsj  to  wit,  on  the  fame  day  and  year 
laft  af>refaidy  at  L*  aforefaid,  at  the  fpecial  infhuice  and  requeft 
of  the  faid  F.  did  fell  and  deliver  by  way  of  fale  to  the  faid  F.  the 
(aid  filvcr  watch  of  him  the  faid  G. :  And  the  faid  G.  doth  further 
aver,  that  the  faid  F.  afterward^  to  wit,  on  the  twenty-fourth 
day  of  January  in  the  year  nf  Our  Lord  2783,  at  L.  aforefaid, 
fuch  to  wife  one  &.  ii.  and  \fy  reafon  whereof  the  (aid  fum  of  fix 
**  .    ^  .  pounds 
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fMMinds  beeime  due  and  pnjraMe  Trom  the  (aid  F,  to  the  f^id  G.  to 
wk,  at  L.  aforefaid ;  whereof  the  faid  F.  afterwards^  tci  wit,  the 
iame  day  and  year  laft  above  faid,  there  had  notice.  And  where* 
at  aUb  (another  Count  the  (kme  as  tl^e  iaft) :  Yet  the  faid  F.  not 
r^arding  his  iai4  fevcral  promifes  ai]d  undertakings  made  as  afqre* 
iiiidt  but  contriving  and  fraudulently  intending  craftily  and  fubtilly 
€0  deceive  and  defraud  the  fatd  G.  in  this  refped),  Ihath  not  yet 
paid  the  faid  fum  of  fix  poun^?)  or  any  part  thereofi  po  the  faid  G. 
(although  tq  do  this  the  faid  F.  afterwards,  and  :ifter  the  marriage 
cdd>rattd  between  them  the  £iid  F.  and  the  faid  R.  to  wit,  on 
the  twenty-fifth  day  of  January  in  the  year  of  Our  Lord  1783,  ac 
Ir.  aforefaid}  by  the  faid  G.  was  req^efted} }  but  the  (iiinc  to  him^^ 
&c.  (Z)tfmjyiim  tweijfy  pounds.  J 

MIDDLESEX,  ffl    M.  D*  late  of,  &c.  gentleman^  was  a(t«  Dedarj«ioii  k 
tanched  to  anfwer  unto  T.  G.  of  a  plea  of  trefpafs  on  the  cafe.  Sec. ;  c.  b.  on  fpeci4 
and  whereupon  the  faid  T.  G,  by  his  attorney,  complains,  for  *Jfa»npfi«»t»par 
that  whereas,  on  the  fourth  of  May  1750,  at,  &c.  in  <^onfidera- ^  ^^j^^ 
tion  that  the  faid  T.  G.  at  the  fpecial  inftance,  &c«  of  the  faid  i^i^  if  oot  1^ 
M.  D.  would  caufe  to  be  delivered  to  the  faid  T.  G.  di  vers  goods  cunicd  in  aii. 
and  merchandises,  to  wit,  two  pieces  of  flowered  velvet  on  iale,  mi<^<>"^ 
or  to  return  the  fame  within  three  days  then  next  following,  he  the 
faid  M.  D.  undertook,  and  then  and  there  faithfully  promifed  the 
did  T.  G.  to  retiirn  the  faid  two  pieces  of  velvet  to  the  faid  T.  G. 
in  three  days  then  next  following,  or  otherwife  be  the  faid  M.  D. 
would  be  the  buyer  of  the  faid  two  pieces  of  velvet  at  and  for  th^ 
price  or  fum  of  one  hundred  pounds,  and  would  p^y  to  the  faid 
T.  G.  the  faid  fum  of  one  hundred  pounds  for  the  fame,  whenever 
afterwards  he  Ihould  be  thereto  requeued :  And  the  faid  T.  Q« 
avers,  that  he,  confiding  in  the  faid  promife  and  undertaking  of 
the  (aid  M.  D.  afterwards,  to  wit,  on  the  fame  day  an4  year  afore- 
laid,  at  Weftminfter  aforefaid,  at  the  inftance  and  requeft  of  thtj 
faid'  M.  D.  did  caufe  to  be  delivered  to  the  faid  M.  D.  the  faid 
tifo  pieces  of  velvet  on  fale  or  return  ;  apd  that  the  laid  M.  IX 
did  not,  within  the  (pace  of  three  days  then  next  following,  re- 
turn the  faid  two  pieces  of  velvet,  or  any  part  thereof,  to  the  faid 
Tf  Q*  *  ^^^  ^y  ^^^^^  ^^  ^^  premife^  he  the  faid  M.  D.  accord- 
ing to  his  promife  and  undertaking  aforefaid,  becan^e  the  buyer  of 

.  tke  (aid  two  pieces  of  velvet  at  and  for  the  iame'to  the  faid  T.  Q. 

.  tovic,  at  tVeftmin.'ler  aforefaid.    ("Counts  for  goods  fold  and  de- 
Bmed^  n^bneyl^ad  and  received;  ^pd  common conclui^on J 

HERTFOI^DSHIRE,  f    Thort^as  Gouldlnjg  complains  of  D^si^ritteln 
Jottw  Mav,  being  in  the  cuftody,  &c.  for  that  whereas,  on  the  B.  R.  on  m  «. 
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find  the  faid  Jo(hu3,  of  and  concerning  a  certain  gelding  of  the  fo\d 
Thomas,  and  a  certain  gelding  of  the  faid  Joihua*,  and  upon  that 
difcour(ie  it  was  then  and  there  agreed  upon  between  the  (akl 
Thomas  and  the  faid  Jolbua,  that  the  (aid  Thomas  (hould  giv^^and 
deliver  up  to  the  faid  Jo(hua  his  faid  gelding  to  and  for  the  foie 
life  ot  the  fuid  Jofiiua,  and  that  the  faid  JoCbua  (hould  give  and  de- 
liver up  to  the  faid  Thomas  his  faid  gelding  to  and  for  the  foIe  ofc 
mid  benefit  of  the  faid   I  homas  j  and  that  the  faid  Thomas  (hould 
have,  receive,  and  accept  of  the  faid  Jo(hua  hrs  faid  gelding,  and 
that  the  (aid  Jo(hua  (hould  have,  receive,  and  accept  of  the  faid 
Thomas  fais  faid  gelding ;  and  that  the  faid  Jo(hua  (hould  pay  to 
the  faid  Thomas,  over  and  above  the  faid  gelding  fo  agreed  to  be 
delivered  by  the  faid  Jofhua,  the  fum  of  one  pound  eleven  (hillings 
and  iixpence ;  which  faid  fum  of  money  and  gelding  of  the  faiid 
Jo(hua  were  agreed  between  the  faid  parties  to  be  paid  by  the  faid 
JoCbua  to  the  (aid  Tbomasin  exchange  for  the  (kid  gelding  of  the  faid 
Thomas.     And  whereas  afterwards,  to  wit,  on  the  fame  day  aixl 
year,  at,  &c.    aforefaid,  in  confidefation  that  the  faid  Thomas 
(Mutual  promifes).   And  the  faid  Thomas  in  fa£t  (aith,  that  in 
purfuance  of  the  faid  agreement  on  his  part,  he  the  faid  Thomas 
afterw^ds)  to  wit,  on  the  fame  day  and  year,  at  Hertford  afore-* 
laid,  gave  and  delivered  to  the  (aid  Jofhua  his  faid  gliding  to  a^ 
/or  his  the  faid  Jofliua'sown  fole  ufe  and  benefit ;  and  ait)iough  he  the 
|aid  I'horoas  well  and  faithfully  pei  formed  and  fulfilled  all  and 
every  thing  in  the  fiiid  agreement  cont<^i(ied  on  his  p^rt  to  be  per- 
teiiptd  and  fulfilled,  according  to  the  form  andeffeA  of  his  faid 
agreement  ^nd  promife  and  un$lertaking  fo  made,  to  wit,  at  H. 
a^orcfuid  ;  and  although  the  (aid  Jo(hu;^  then  and  there  delivered 
his  gi'lding  to  the  faid  Thomas  to  and  for  his  ihe  fiiid  1  t^oma^'s 
own  fole  ufe  and  benefit,  according  to  the  form  and  cffciS  ci  the 
(aid  agreement :  Yt(  the  faid  Jo(hua,  not  regarding  his  iat^  pro-- 
mife  ^iiri  undertaking  as  ;othe  payment  of  the  £iidone  pound  eleven 
ihillifigs  ar.d  iiKpenf:c,  but  contriving  and  frauOMlentiy  intending 
craftily  and  fubiilly  to  deceive  and  dcfiaud  ti'e  faid  Thomas  'n\ 
|his  refped^,  haih  npt  as  yet  paid  the  iaiJ  fum  of  money,  or  any 
part  thereof,  to  the  I'aifi  1  homas  ( although  to  do  this  he  the  faid 
Jofhua  was  requefl^'d  by  the  f:?.id  1  hom;:s  afterwards,  to  wit,  o^ 
^be  day  apd  year  aforefaid,  and  oft^n  aft9rwards,  to  wit,  at,  &c. 
^foie(aid)  ;  but  he  to  pay  thefam^  to  hipi,  or  to  perform  his  fjid 
agreement  and  promife  '\n  that  refpcv^,  he  the  f^d  Joihua  hath 
(ntherto  wholly  refufed,  and   (till  refufe^.      (Counts  for  cattlcy 
uoods^  wares,  and  mer9bandlzes  fold  and  delivered  by  the  faiij 
7  homas  to  the  faid  Jo(bua  j  and  coir;mon  conclufion  to  thofq 
Counts.) 

Id  eonflJ  ration  MIPP^ESKX,  to  wit.  Jphn  Sellers  and  Jofeph  Ba^on,  late 
thai  pi4in  ifr,  of  London,  warchoufcm^p,  were  attached  to  anTwer  Alexander 
1^^****  ^    Mack\nto(b  in  a  plea  of  ^refpafs  on  the  c^ifc  j  and  whereupon  the 

pefibn,  would  a'low  5K  prr  cent,  rii  fcndintn  would  p\y  him  Ibr  th^,  'Brea^hj  that  t^glr  p!aiqi. 
tiffw4sr;4dycot\^)0W,  yet  dffoi.da;)^  would  not  pay.     •.  *      ' 
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Xud  Alexander,  bjr  A.  B.  his  attorney  complains,  for  tb^t  whercjs 
heretofore,  to  wit,  on  the  levenceenth  day  of  September  in  the  year 
of  Our  Lord  17859  to  wit,  at  Wcftminfter  in  the  county  of  Mid« 
dlefex,  in  coniideration  that  the  faid  Altfxandcr,  at  the  fpecial  in- 
ftance  and  req* left  of  one  David  Scott,  had  before  that  time  fold 
and  delivered  to  him  the  faid  David  Scott,  divers  goods,  wareS| 
and  merchandizes  of  a  largo  value,  to  wit,  of  the  value  of  eigh( 
pounds  ten  (hillings  of  lawful  money  of  Great  Britain,  they  the 
(aid  John  and  Jofeph  undertook,  and  then  and  there  faithfully 
promifed  Che  &id  Alexander,  that  if  he  the  (aid  Alexander  would 
alloir  fm  pounds  per  cent,  (that  is  to  fay,  if  the  faid  Alexander 
wuuld  m^e  a  deduction  from  the  faid  fum  of  eight  pounds  ten 
ihiUings  in  the  proportion  and  at  and  after  the  rate  of  five  pounds 
in  one  hundred  pounds),  they  the  faid  John  and  Jofeph  would  ad« 
Vance  to  the  faid  Alexander  die  fum  of  eight  pounds  one  (hilling 
and  (ixpence "(being  the  remainder  of  the  faid  fum  of  eight  pounds 
ten  (hUlings,  after  making  fuch  dedudion  as  aforcfiid)  ;  and  al- 
though he  the  faid  Alexander  hath  been  always,  from  the  time  of 
making  the  (aid  promife  and  undertaking  of  the  faid  John  and 
Jofeph,  hitherto  and  ftill  is  ready  and  willing  to  make  fuch  deduc- 
tion or  allowance  as  aforefaid }  and  although  the  faid  John  and 
Jofeph  afterwards,  to  wit,  on  the  day  and  year  aforefaid,  at  Weft* 
minfter  in  the  county  of  Middlcfex  aforefaid,  had  due  and  proper 
notice  thereof,  and  were  then  and  there  rcquefted  to  advance  to 
him  thq  faid  Alexander  the  faid  fum  of  eight  pounds  one  (hilling 
and  fiypence ;  and  which  faid  fum  of  eight  pounds  one  (hilling  and 
(ixpence  they  the  faid  John  and  Jofeph  then  and  there  ougl^t  to 
have  advanced  to  the  faid  Alexanaer,  according  to  the  tenqr  and 
cffeSt  of  their  promife  and  undertaking  aforeuid:  Yet  the  faid 
John  and  Jofeph,  not  regarding  their  faid  promife  and  undertaking 
to  by  them  nude  in  ipanner  and  form  aforefaid,  but  contriving 
and  fraudulently  intending  crafcily  and  fubtilly  tq  deceive  and  de- 
fraud the  faid  Alexander  in  this  behalf,  did  not  nor  would,  at  the 
faid  time  when  they  were  fo  requeftcd  as  aforefajd,  or  at  any  time 
afterwards,  advance  the  faid  fum  of  eight  pounds  one  (hilling  and 
(ixpence,  or  any  part  thereof,  to  the  diid  Alexander,  but  have 
hither|b  wholly  refufcd  ?.nd  neglei^ed  fo  to  do ;  and  the  faid  fum  of 
eiffhf  pounds  one  (hilling  and  (ixpence,  and  every  part  thereof, 
ft$  remains,  and  is  wholly  due  and  unpaid  to  him  the  fiid  Alex« 
ander,  to  wit,  a(  Weftminfter,  jn  the  county  of  Middlcfex  afore- 
iai4. '  *  jfGpodj  fold  and  delivered  j  and  money  Counts  ;  common 
coodtiuonj  Drawn  by  Mr.  Tidd. 


YORKSHIft^E,    ^O   wit.        A-    Roodhoufc    complains    of  Q.  Declaration  In 

GoTnay,  being  in  the  cuftody  of  the  marfh^  of  the  marftial^ea  of  ^P**^**  aflump- 
our  Ifaird  the  now  king,  before  (he  king  himfelf,  in  a  plea  of  tref-  ^^f^^J^^, 

fUhf  aaAioii  &8th  Odoher,  on  confidcration  to  be  paid  Rr  ill  January  foUowiog,  and  to  be  fuffercd  IQ 
minia  in  pbimiff 's  piemifcs  till  lil  May  folkrwmg.  A^on  brought  before  id  May,  becaafede* 
JaadHC  look  away  pait  by  force,  ar.d  tccou^lr  (  inlclvert  wanted  ic  ujc^av/ay  refidue  wuhoittpaj« 
|Mteit|  which  plair.i^rciiilcd,  '  «       .^ 

"  pafi  • 
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pafs  on  the  cafe,  5:c.  for  that  whereas  heretofore,  to  wit,  on  tbe 
twenty-eighth  of  October  in  the  ]^ear  of  Our  L4^i  17899  ^o  wit, 
at  Wakefield,  in  the  county  of  York,  in  confideration  that  the 
faid  A.  Roodhoufe,  at  the  fpccial  inftance  and  requcft  of  the  f;*id 
B.  Gofnay,  would  fell  to  the  faid  B.  Gofnay  a  large  (lack  of  hay 
of  him  the  faid  A.  Roodhoufe,  then  (landing  and  being  in  a  cer- 
tain fold  of  the  faid  A.  Roodhoufe  there,  for  a  certain  fum  of 
money,   to  wit,  the  fum  of  pounds  of  lawful  money  of 

Great  Britain,  and  would  permit  and  fuffcr  the  fame  to  remain 
and  continue  in  the  faid  fold  of  die  faid  A.  Roodhoufe  from  thence 
till  the  firft  day  of  May  then  next  folbwing,  he  the  faid  Gofnay 
then  and  there,  to  wit,  on  the  day  and  year  Arft  above  mentioned, 
at  Wakefield  aforefaid,  in  the  county  aforefaid,  undertook,  and 
faithfully  promifed  the  faid  A.  Roodhoufe  to  pay  to  htm  the  &id 
film  of  money  for  the  dime  on  the  firft  day  of  January  then  next 
mfuing :  And  the  faid  A*  Roodhoufe  in  hO.  Uys,  that  althougb 
he,  confiding  in  the  faid  promife  and  undertaking  of  the  faid  b. 
Gofnay,  did  then  and  there,  to  wit,  on  the  day  and  year  firft 
above  mentioned,  to  wit,  at  Wakefield  aforefaid,  in  the  county 
tfbrefaid,  fell  to  the  faid  A.  Roodhoufe  the  faid  ftack  of  hay  upon 
the  terms  aforefaid  ;  and  although  he  the  faid  A.  Roodhoufe  did 
accordingly  permit  9nd  fuffcr  the  (aid  ftack  of  hay  to  remain  ;md 
continue  in  the  faid  fold  until  the  iaid  B.  Gofnay,  fince  the  mak- 
ing of  the  fa:d  promife,  took  away  a  part  thereof;  aiid  although 
the  refidue  thereof  ftill  remains  in  the  faid  fold  of  the  (aid  A. 
JKoodhoufe  upon  theterms  aforefaid ;  and  although  the  firft  day  of 
January  next  after  the  making  of  the  faid  promife  is  long  finca 
jblapfcd  :  Yet  the  fai^  B.  Gofnjiy,  not  regarding  his  faid  promiie 
aiiq  undertaking  fo  \)y  him  made  as  aforefaid,  but  contriving  nnd 
fraudulently  intending  craftily  and  fubtilly  to  deceive  and  defraud 
the  (aid  A.  Roodhoufe  i(i  this  behalf,  did  not,  on  the  faid  firft  d;)y 
pf  January,  pay.  nor  hath  he  as  yet  paid,  the  liiid  pounds, 

or  any  part  thereof,  tp  the  faid  A*  Roodhoufe  (although  be  the 
faid  B.  Qoinay  afterwards,  to  wit,  on  the  faid  firft  day  of  Janu- 
ary, and  often  afterwards,  to  wit,  at  WakefieJd  aforeliiiJ,  in  the 
county  aforefaid,  w?s  requefted  by  the  f;^d  A.  Roodhoule^  ;  but 
he  fq  to  do  hath  hitherto  wholly  reKifed,  and  ftifl  refufes.  (Add 
Counts  for  \i^y  and  other  goods,  &c.  fold  and  delivered  i  an^  ^uan- 
turn  meruit  j  ditto  bargained  an^  ibid ;  ufe  ;«nci  occupation  ;  money 
had  and  received  }  account  ftatcd,  and  common  concli^fion  there* 
(Oj  pl«ilgt;s.}  T.  Barko\v\ 

DrcUratinn  in  MIDDLESEX,  *o  wit.  William  Fuffev,  late  of  Wcftmia- 
^' B. in ' ftump.  j[jgj.^  in  the  county  of  Middlcfcx,  common  ca.iicr,  vvas  2vttachc4 
^^rabu^^g'^  anfwer  William  Reed  in  a  pica  of  treipafs  on  the  cafe;  ai;^ 
a  h9rfe,  wftich  whereupon  the  faid  W.  Ree4,  by  A.  B.  his  attorney  complains,  for 
lie  had  receded  that  wherca^  heretofore,  to  wit,  on  the  tenth  day  of  January,  A.  D, 

in  the  countcy  |rQcLtowit,atV/crtn^infterinthccountyofMiddlcicx,iacw^^ 
to  bring  to    *    '  *         i '     '  ■ 

ptointitr  m  towOi  infomQch  that  is  dkd. 

^^•^    •    ■    tioa 


DxLXVEftT  AHD  Caeriage  cf  GOODS,  CATTLE,  kt.  115 

tion  tbflt  die  laid  William  Reed,  at  the  fpecial  inftance  and  re- 
queft  of  the  faid  William  FufieV)  had  then  and  there  caufed  to  be 
delivered  to  the  faid  William  l^uflcy  a  certain  mare  of  the  (aid 
William  Reed  of  a  great  value,  to  wit,  of  the  value  of  twenty 
pounds  of  lawful  money  of  Great  Britain,  to  be  fafcly  and  fecure- 
iy  conveyed,  to  wit,  from  Ely,  in  the  county  of  Cambridge,  to 
London,  and  there,  to  wit,  at  London  aforefaid,  to  be  fafely  de- 
livered to  the  (aid  William  Recd^for  a  certain  reafoqablc  reward 
to  be  therefore  paid  to  the  faid  William  FufTey,  he  the  faid  Wil- 
liam Fuflcy  undertook^  and  then  and  there,  to  wit,  at  W.  afore- 
laid,  £uthfuUy  promifed  tlie  faid  William  Reed  fafely  and  iccurely 
Co  convey  and  deliver  the  faid  mare  as  aforcfaid:    And  the  faid 
W.  R  in  faA  (kitli,  dut  althouch  the  faid  W.  F.  then  and  there, 
to  wit,  on  the  day  and  year  aforefaid,  at  W.  aforefaid,  had  and 
received  the  faid  mare  to  convey  aad  deliver  as  aforefaid ;  and  al- 
though the  (aid  W.  F.  did  afterwards  deliver  the  faid  mare  for  th^ 
laid  W.  R.  at  London  aforefaid :  Yet  the  iaid  W.  F.  not  regarding 
his  (aid  promife  and  undertaking,  but  contriving  and  fraudulently 
intending  craftily  and  fubtilly  to  deceive  and  defraud  the  Qiii  W.  R. 
in  this  behalf,  did  not  iafcly  and  fecurely  convey  the  faid  mare  ac- 
cording to  his  f<iid  promife  and  undertaking ;  but  on  the  contrary 
thereof  in  the  (aid  conducting  and  convcpng  of  the  (aid  mare, 
took  fo  little  and  fuch  bad  care  thereof,  and  fo  much  mifufcd,  fret- 
ted, arxi  abufed  her  upon  that  occafion,  that  the  faid  mare,  in  con- 
(equence  thereof,  immediately  fickencd  and  loon  afterwards  died, 
and  was  wholly  loft  to  the  fa?d  W.  R.  to  wit,  at  W.  afore(aid,  la 
the  county  aforefaid.     JnJ  whereas  afterwards,  to  wit,  on  the  day  ad  Coutt. 
and  year  afore(aid,  at  W.  aforefaid,  in  the  county  aforelaid,  in 
confideration  that  the  faid  W.  R.  at  the  like  fpecial  inftance  and  re- 
queft  of  the  faid  W.  F*  had  then  and  there  caufed  to  be  delivered 
to  the  faid  W.  F.  a  certain  other  mare  of  him  the  faid  W.  R.  of  a  large 
value,  to  wit,  of  the  value  of  twenty  pounds  of  likti  lawful  moi:ey> 
to  be  iafely  and  fecurely  conveyed,  to  wit,  from  Kly  aforefaid  to  a 
certain  place  caiUd  the  Catherine  and  tVhecl^  in  a  certain  ftreet 
called  Bljlmpfgatejireet^  in  thejaid  county  of  Middlcfcx,  and  there 
to  be  fafely  and  fecuiely  delivered  for  the  Gid  W.  R.  for  a  certain 
realbnable  reward  to  be  therefore  paid  to  the  faid  W.  F.  he  the  faid 
W.  F.  undertook,  and  then  and  there,  to  wit,  at  W.  afore(aid, 
faithfiilly  promifed  the  faid  W.  R.  fafely  and  fecurely  to  convey 
and  deliver  the  faid  laft  mentioned  mare  as  aforefaid  :    And  the  faid 
W,  R.  in  fadl  fays,  that  although  the  faid  W.  F.  then  and  tiicrc, 
to  wit,  at  W.  aforefaid,  had  and  received  the  faid  laft  mentioned 
nuk^  to  convey  and  driver  as  aforefiuJ  :  Yet-  the  faid  W.  F.  not 
regarding  his  faid  laft  mentioned  promife  and  undertaking,  but 
contriving  and  fraudulently  intending  craftilly  and  fubtilly  to  de- 
'cdveand  defraud  the  faid  W.  R.  in  this  behalf,  did  not  fafcly  and 
fecurely  convey  and  deliver  the  laid  laft  mentioned  mare,  according 
Co  lus  (aid  la(t  mentioned  promife  and  undertaking ;  but  on  the 
tpaatmy  thereof,  after  he  the  faid  W..F.  had  received  the  fame  for 
4e|nirpo(e  aforei:\idy  took  fo  litilc  and  fuch  bad  caf  e  of  the  faid  laft 

mentioned 
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mentioned  mare  in  thecondu£Ung  and  conveying  her^  and  fo  macK 
mifufed,  fretted,  and  abufed  her  upon  that  occafion,  that  the  (aid 
laft  mentioned  mare,  in  confequence  thereof,  immediately  fickened 
and  Toon  afterwards  died,  and  thereby  f^ecame  and  is  wholly  loft  to 
the  faid  W.  R.  to  wit,  at  Weftminfterafore&id.  (Add  Counts 
for  money  had  and  received  ;  money  laid  out  j  account  ftated  ;  and 
common  conclufion  thereto.)  '  T.  BaRROW, 

*Scc  Carriers  by  Land  ^•Negligence  ^Mlsfcalance, 


Declvation  in 


j^^j^  -  FOR  that  whereas,  on  day  of  A.  D.  af, 

a0uii>plic  icr     ^^'  ^"  confidcration  that  ihc  faid  plaintiff  would  buy  of  the  faid 
deecit  in  the  fale  defendant,  at  his  fpccial  inllance  and  rcqueft,  a  certain  horfe  at 
of  an  unfound    and  for  a  Certain  large  funi  of  money,  to  wit,  the  fum  of 
hoife  wairanuJ  goundf,  hc  thc  faid  defendant  undertook,  and  then  and  there  faith* 
tft  Cou fi/^^^^^^^  pron.ifcd  the  faid  plaintiff,  that  thc  faid  horfe  was  found: 

cutory.  And  the  faid  plaintiff  in  facl  faith,  that  he,  confiding  in  thc  faid 

proniife  and  undertaking  of  the  faid  defendant,  afterwards,  to  wit^ 
on,  ^cc.  at,  &c.  aforefaid,  did  buy  the  faid  horfe  of  and  from  thc 
faid  defendant  at  and  for  the  faid  price  or  fum  of  money :  Yet  the 
faid  defendant,  contriving  and  fraudulently  intending  craftily  and 
fubnlly  to  injure  the  faid  plaintiff  in  this  behal£«  did  not  regard 
bis  laid  promife  and  undertaking,  but  thereby  craftily  and  fubtilly 
deciiicd  the  faid  plaintiff  in  this^  that  the  faid  horfe,  at  the  time 
of  the  making  the  (kid  promife  and  undert^iking,  and  alfo  at  the 
^  time  of  thc  aforefaid  falc  thereof,  was  not  found,  but  was  then  and 

there  unfound  ^  and  by  reafon  thereof  the  faid  horfe  became  and 
was  cf  no  ufe  or  value  to  the  faid  plaintiff,  to  wit,  at,  &c.  afore« 
faid.     And  whereas  afterwards,  to  wit,  on  the  day  and  year  aforc- 
»d  Count  exc-  faid,  at,  ^c.  aforefaid,  in  confideration  that  the  faid  plaintiff,  at 
^**^'  the  like  fpecial  inftance  and  requeft  of  thc  faid  defendant,  hadihcn 

and  there  bought  of  the  (aid  defendant  a  certain  other  horfe,  and 
had  then  and  there  paid  to  the  faid  defendant  a  certain  ether  large 
Jum  of  nrncvy  totuity  another  fum  of  thirty  pounds  for  the  fame,  he 
the  faid  defendant  undertook,  and  then  and  there  faithfully  promif- 
cd  the  faid  plaintiff  that  the  (aid  laft  mentioned  horfe  was  found  f 
Yet  the  faid  defendant,  contriving,  &c.  in  this  behalf,  did  not 
regard  his  faid  laft  mentioned  promife  and  undertaking,  but  there- 
by craftily  deceived  thc  faid  plaintiff  in  t\iis,  that  the  faid  laft 
mcniioned  horfe,  at  thc  time  of  thc  making  of  the  faid  iaft  men- 
tioned promife  and  undertaking,  and  alfo  at  thc  time  of  the  mak- 
ing the  aforefaid  falc  thereof,  was  not  found,  but  was*  ih^^n  and 
there  unfound  ;  and  by  reafon  thereof  the  (aid  Iaft  mci^ioned  horfe 
became  and  was  of  no  uieor  value  to  the  faid  plaintift,  to  v/it,  af, 
&c.  aforefaid.  (3d  Count  like  the  2d,  omittini^  what  is  in  italic  ^ 
money  had  and  received }  common  conclufton.y 

F.  BULLHR. 

In  a  fimilar  cafe  (Stuart  V.  WiVkins,  theCowrfofK.B  preferred  this  Hcclar.ztinn 

Doug.  18.)  reftfved  from  aflixes,  the  '  to declannj  on  thc  warranty.  See  Heir t'» 

evidence  hcni;  oi  an  exprcls  warranty.  Pleader,  fo.  ^7.  a  Declaration  »n  W4r- 

an  mciicu  foi  a  nonfu^t  to  be  cckTcd^  ranty. 

•    SOMERSET. 


WARltAKTY,  IN  THE  SaLE  OF  GOODS,   CATTLE,' &c  il; 

SOMERSET,  ff.     William  Dare  complains  of  James  Bryant,  Dedanition  on 
hcinv  in  the  cudody  of  the  marflial,  &'c.  for  that  whereas  the  faid  fale  ot  rotrrn 
W.  Dare,  on  the  e'eventh  day  of  0£^ober  in  the  year  of  Our  Lord  fl>««p  «^  » 
1740,  at  Taunton,  in  the  county  aforefaid,  had  bargained  with  ^*''''*-"y' 
the  faid  J.  B.  to  buy  of  him  the  f^id  J.  B.  divers,  to  wit,  one 
hundred  and  thirty  fhcep  ;  and  the  faid  J.  B.  then  and  there,  well 
knowing  the  faid  {beep  to  be  fcabbcd  and  rotten,  then  and  there, 
by  warranting  the  faid  (hcep  to  be  found,  then  and  there  falfely,  * 
dtrceiifuUy,  and  fraudulently  fold  the  faid  (heep  to  the  faid  W.  Dare 
for  a  great  fum  of  money,  to  wit,  for  fcventy  nine  pounds,  whc?re- 
as  in  truth  and  in  fa<^  the  (aid  (heep  were  fcabbed  and  rotten,  and 
always  afterwards  fo  there  remained;  and  thus  the  faid  James 
fir\'ant,  on  the  day  and  year  aforcia:d,  at  '1\  aforefaid,  filfely  and 
fraudulently  deceived  the  faid  William  Dare.     And  whereas  the  id  Count, 
faid  William  Dare  afterwards,  to  wit,  on  the  fame  day  and  year 
aforefaid,  at  Taunton  aforefaid,  had  bargained  with  the  faid  James 
Bryant  to  buy  of  him  the  faid  J.  B.  divers,  to  wit,  one  hundrod ' 
and  thirty  other  iheep ;  and  the  faid  J.  B.  then  and  there,  well  know- 
ing  the  laid  lad  mentioned  (heep  10  be  then  baned,  fcabbed,  atid 
rotten,  on  the  fame  day  and  year,  at  Taunton  aforefaid,  by  war« 
ranting  the  faid  laft  mentioned  fheep  to  be  found  in  wind  and  limb, 
fraudulently  and  deceitfully  ibid  the  (aid  lafl  mentioned  (heep  to  the 
faid  William  Dare  for  a  large  fum  of  Qioney,  to  wit,  for  another  fum 
of  feventy  nine  pounds,  whereas  in  truth  and  in  facl  the  (aid  Lift 
mentioned  fheep  were  then  bancd,  fcabbcd,  and  rotten,  and  divers, 
\o  wit,  fixty  of  the  faid  (hcep,  have  (ince  died  fo  di (tempered  ;  of 
which  the  (aid  J .  B.  afterwards,  &c.  had  notice  k  and  thus  the  faid 
James  B.  on  die  day  and  year  aforcfiid,  at  Taunton  aforefaid*' 
(alfdy  and  fraudulently   deceived   th;;  (aid   W.  D.ir;;,    whereby 
the  faid  W.  Dare  faith    that  he  is  injured  to  the  value  of  eighty 
pounds.     And  therefore  be  brings  this  fait,  &c. 

Drawn  by  Mr.  Warren. 

SU5SEX,  to  wit.     Walter  Payne,  late  of  Petworth  in  the  DeJjntlon  on  , 
county  of  Sulf.x    aforefaid,  vi:lu<».ller,  was   ?.tt;ichcd  to  anfvvcr  thciUlecrfa 
George  Brider  of  a  plea  of  trffpals  upon  the  cafj,  &c.     And  R^'^'""^  •^ 
thereupon   the  faid   George,  by  John   WicklifFe  his  attorney,  "^^^^^^^^     . 
complains,  that  whereas  tlic  fai  J  George,  on  the  fccond  day  of 
January  in  the  year  of  Our  Lord   1738,  at  Petworth  afureliiid  in 
the  county  aforefaid,  bargained  with  the  faid  Walter  to  buy  of  the 
faid  Walter  a  certain  gelding  of  the  f»iJ  Walter;  and  the  faid 
Walter,  knowing  the  faid  geluing  to  be  infiim,  unfound,  and  in- 
fefted  with  a  certain  diftcmper  c;illcd  the  glanders,  by  then  and 
there  mrranting  the  faid  gelding  to  be  found  and  free  from  any 
diftemper  whatfoevcr,  then  and  there  deceitfully  fold  the  faid  geld-  « 

ing  to  Che  faid  George  for  the  fum  of  ten  pounds  ten  (hillings  of 
lawful  money  of  Great  Britain,  and  one  cord  of  wood,  which  faid 
cord  of  wood  was  then  and  there  of  the  value  of  twelve  (hillings 
of  like  lawful  money  i  which  faid  gelding,  at  the  time  of  the  fal^  ^^    ^^'^ 

thcreuff 
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Aereof>  and  from  that  time  to  the  dci^h  of  the  faid  geldingy 
was  infirm,  unfound,  and  infeded  with  the  faid  diftemper  called  the 

inlanders;  and  fo  the  faid  Walter,  on  the  (ame  day  and  year  afore- 
aid,  at  P.  aforefaid,  falfely  and   deceitfulljr  deceived  the  faid 
ftd  Oovst.         George.     And  whereas  the  (aid  George,  on  the  faid  fecond  day 

of  January  in  the  year  afbre(aid,  at  Petworth  aforefaid,  bargained 
lirith  the  (aid  Walter  to  buy  of  the  faid  Walter  a  certain  other 
-  {[elding  of  the  faid  Walter  ;  and  he  the  faid  George  then  and 
there  knowing  the  faid  laft-mentioned  gelding  to  be  infirm,  un- 
fiuind,  and  infected  with  the  faid  diftemper  called  the  danders,  by 
then  and  there  warranting  the  faid  taft- mentioned  geldine  to  be 
found  in  wind  and  limb,  and  without  any  infirmity  whatfoever, 
then  and  there  deceitfully  fold  the  fiiid  laft  mentioned  gelding  to  the 
iaid  George  for  a  large  fum  of  money,  to  wit,  for  the  fum  of  ele- 
ven pounds  two  (hillings  of  like  lawful  money  ;  which  faid  laft- 
mentioned  gelding,  at  the  time  of  the  fale  thereof,  was,  and  from 
that  tin:e  to  the  time  of  the  death  of  the  faid  gelding  continued 
infirm,  unfound,  and  infeded  with  the  faid  diftemper  called  the 
glanders  as  aforefaid,  to  wit,  at  P.  aforefaid ;  and  (o  the  faid  W ni- 
ter, on  the  fame  day  and  year  aforefaid,  at  P.  aforefaid,  falfely  ar;d 
deceitfully  deceived  the  (aid  George,  to  the  faid  George  his  da- 
mage of  forty  pounds.     And  therefore /he  brings  this  fuit,  &c. 

Drawn  by  Mr.  Warren. 


ASSUMPSIT  SPECIAL;  ift,Fornot ACCEPTING, 
RE-DELIVERING,  or  TAKING  BACK,  &c. 
GOODS,  CATTLE,  &c.  BOUGHT  ;  2d,  For 
DECEn  in thcDELIVERY,andon WARRANTY; 
3d,  Concerning  GOODS,  &c,  LENT  and  LET  to 
HiREfinier  alia  of  BAILMENT,)  againft  BAILEES 
for  various  Purpofcs. 

I^cclinrion     in 

Lfi^JSr;      STAFFORDSHIRE,  (f.    D.  C.  late  of,  &c.  was  attached 

IMtfceiof Imcklet  ^^  anfwer,  &c.  &c.  5  that  whereas  the  faid  plaintiff,  long  before 

accordias  to  and  at  the  time  of  the  making  of  the  agreement  hereafter  men- 

ftmple,  and  if  tioned,  was  and  ftill  is  an  ironmonger,  and  the  bufmefe  of  an 

^  'ticSrl/rli  ironmonger,  during  all  that  time,  ufed  and  cxercifed,  to  wit,  at 

Za  mum  u!e  ^^*  aforefaid  ;  and  the  faid  plaintiff  was,  during  all  that  term, 

irmmcy.orsoodf  ufcd  to  lell  buckles  in  the  way  of  his  trade  by  wholefale,  traders 

•f  IS  good  a  trading  with  him  and  fending  to  him  for  fuch  goods,  and  which  faid 

^iiaUtj  as  the  goods  were  ufually  befpoke,  made,  and  fold  according  to  the  pattern 

BmKh^  that  ^5  fi^nip'c  buckles  5  and  the  (aid  defendant  long  before,  and  at  the 

foodt  were  nee  time  cfihc  making  of  the  agreement  hereinafter  fKXt  mentioned,  was 

fo  irood,  and  de-  and  llill  is  a  buckle^maker,  and  the  bufinefe  of  a  buckle-maker 

ftndam  refufed  during  all  that  time  ufed  and  excrciicd,  to  wit,  at,  &c.  afordaid  ; 

"^  r^fc  **"*  ^"^  the  faid  plaintiff  and  defendant,  fo  refpeftively  ufing  and  exerci- 

fii)g  the  laid  refpcdlivc  trades  in  manner  aforefaid,  on  the  firft  day 

of 
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of  Aueuft  1749*  at,  &c.  aforeraid,  it  was  agreed  by  and  between 
thefaid  plaintifFand  the  faid  defendant^  that  the  faid  plaintift  fliould 
employ  the  faid  defendant  in  his  bufinefs  of  a  buckle^maker,  to 
make  buckles  according  to  and  of  equal  goodnefs  with  fuch  pat* 
tern  or  (ample  bucklei  as  the  lame  (hould  be  from  tim^  to  time 
beipoke  by  plaintiff;  and  that  if  any  fuch  buckles,  which  faid  de* 
fendant  fliould  fo  make  for  the  faid  plaintiff,  fliould  at  any  time  be 
not  fo  good  or  as  well  made  as  the  fample  or  pattern  buc- 
kles by  which  they  fliould  be  fo  befpoke,  aild,  being  fent  to 
any  of  the  (aid   plaintiff^s  correfpondeilts,    fliould  be  for  that 
reafon   returned  back  to  the  faid  pbintiff,    then  the  Ciid  de* 
fendant    fliould  take  back  all  fuch  buckles  fo   returned  froni 
the  (aid  plaintiff)  and  repay  him  the  price  which  he  the  faid  de- 
fendant  ihould  have  received  for  the  fame  of  the  faid  plaintiff,  or 
make  him  other  good  work  of  the  value  of  fuch  money  inftead 
thereof,  at  the  election  of  the  £iid  plaintiff.    And  the  faid  agree- 
ment being  fo  made  (Mutual  promifes).   And  the  laid  plaintiff  in 
bSt  faith,  that  in  purfuance  of  the  (aid  agreement,  afterwards,  to 
wit,  on  die  (ameday  and  year  aforefaid,  at,  &c.  aiorefaid,  the  (aid 
plaintiff  employed  the  faicl  defendant  to  make  for  the  faid  plaintiff^ 
in  the  way  of  his  trade,  a  certain  large  parcel  of  buckles,  to  be 
made  according  to  certain  fample  or /pattern  buckles  then  in  the 
hands  and  cuftody  of  the  faid  plaintiff,  and  which  faid  buckles, 
when  made,  were  to  be  fcnt  up  to  London  by  the  faid  plaintiff  to 
a  certain  correfpondent  of  the  (aid  plaintiff  who  befpoke  the  lame, 
to  be  made  by  thefe  fample  or  pattern  buckles,  and  of  equal  good- 
nefs with  thofe  fample  or  pattern  buckles }  whereof  the  laid  defen- 
dant then  and  there,  to  wit,  on  the  fame,  &c.  at,  &c.  aforelaid^ 
had  notice.    And  the  (aid  plaintiff  further  faith,  that  the  faid  de- 
fendant did  afterwards,  to  wit,  on  the  fourth  day  of  September  in 
the  year  aforefaid,  at,  &c.  aforefaid,  make  for  and  deliver  unto 
the  (aid  plaintiff  the  faid  parcel  of  buckles  ;  and  the  faicf  plaintiff 
then  and  there  paid  to  the  faid  defendant  his  own  price,  to  wit, 
three  pounds  nine  (hillings  for  the  fame  ;  and  that  the  faid  buc- 
kles   fo    delivered  were   not  then  and  there  according  to  the 
(ample  or  pattern  buckles  by  which  the  fame  was  fo   ^jfpoke  as 
afeimid,  but  of  a  much  inferior  goodnefs  in  make  and  fini(h- 
iae*:  and  the  (kid  plaintiff  afterwards,  to  wit,  on  the  fame  day 
aM  year  laft  aforefaid,  fent  the  fame  up  to  London  to  his  corre^ 
^KXi^cnt  there,  who  had  befpoke  the  fame  (a)^  and  the  fame  was 

•  returned  back  again  to  the  faid  plaintiff  by  that  correfpondent^ 
becaufe  the  (ame  were  not  made  according  to  the  (aid  pattern  or 

•  fample  buckles^  but  of  a  much  inferior  goodnefs  in  make  and  fi^ 
fiilhing)  of  all  which  premifes  the  faid  defendant  afterwards,  ^  onl 
the  fourth  day  of  September  in  the  year  aforefaid,  at,  &c.  afore(aid, 
had  notice,  and  was  then  and  there  requtfled  by  the  £ud  plaintiff 
te  take  back  the  (aid  biKk)es,  and  to  repay  the  faid  plaintiff  the  ikid 

'  chMie  pounds  nine  flitHings  (0  received  of  the  (aid  plaintiff  by  the 
• 

(«)  SomnhiDg  omitted  in  tht  origiDal  draft 

-.yot.n.  K  bxi 
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(did  defendant  for  the  fame  :  Yet  thefaiJ  dcfenJant^  not  regarding 
his  aforefaid  prontife  and  ilndertaicing^  but  contriving  and  frdu- 
dulentiy  intending  crafcilf  and  fubtilly  to  deceive  and  defraud  the 
&id  plaintift*  in  this  behalf,  he  the  (aid  defendant  did  not  then,  or 
tt  any  other  time  afterwards  hitherto,  take  back  the  faid  buckles, 
or  any  p^Ut  of  them,  or  repay  to  faid  plaintiiF  the  (aid  three 
pounds  nine  fliiilings  which  the  faid  defendant  had  fo  received  from 
the  (aid  plaintifFfor  the  faine,  or  any  part  thereof,  (although  to 
do  this  hid  defendant  afterwards,  to  wit,  on  the  fame  day  and  y^ar 
laft  aforefaid,  and  often  afterwards^  at,  &c.  aforcfaid,  was  re-* 
quefted  by  the  faid  plaintifF,)  but  he  to  do  this  hath  hitherto  whcU 
]y  refufed,  and  ihll  refufLS.  (2d  Count  like  the  firft,  only  that 
defendant  was  requcited  to  take  back  the  buckles,  and  to  make 
Other  good  work  uf  the  value  of  the  faid  three  pounds  nine  (hil- 
lings fo  received  by  the  fjld  defendant  of  the  (aid  plaintiri^^  for  the 
faid  buckles ;  3d  Count,  the  dek^ndant  was  requefted  to  take  back 
his  buckles,  and  either  to  repay  the  money  or  to  make  other 
work,  at  defendant's  eledtiOn  i  breach,  that  he  did  neither  ;  4th 
Count,  goods  fold ;  ar.d  5th  Coup.t,  money  laid  out|  had,  and 
received ;  and  common  conciuiion.) 


bfdaratlon  in  SOMERSETSHIRE,  /f  John  Ford  complains  of  Thomas 
B.R.  in  afluni^-  B^lme,  being  in  the  cullody  of  the  marfhal  of  the  marfbalfea  of 

n!akcr*  fw^the  °"''  ^^^^  ^^^  "^^  ^'"8*  before  the  king  himfelf,  in  a  plea  of  tref- 
price  of  a  goW  pafs  On  the  cafe,  &c,  for  that  whereas  heretofore,  to  wit,  on  the 
vraich  made  for  fecond  day  of  June  in  the  year  of  Our  Lord  1790,  at  Bath  in 
defendant  ac-  thc  faid  county  of  Sumcrfft,  in  conlidcration  that  the  faid  John, 
ciirf  ding  to  order,  ^[^^  ^^.^^  ^^^^^  ^j^j  there  a  watchmaker,  at  thefpccial  inilance  a;id 

'^*''*'  *  requeil:  of  the  faid  Thomas,  wouU  nsaite  for  the  faid  Thomas  a 
certain  watch  of  a  lar;;e  vatuc^  to  \^it,  of  the  value  of  eighteen 
pounds  eighteen  (hillings  of  lawful  money  of  Great  Britain,  he 
the  faid  Thomas  then  and  there  undertook,  und  faithfully  pronufcd 
the  faid  John  to  pay  him  for  the  laid  watch  the  fum  of  eighteen 
pounds  ei:rhtcen  (hillings  upon  delivery  thereof  to  him  the  faid 
John:  Aiv^  the  faid  John  aveYs,  that  he  the  faid  John,  confiding 
in  the  faid  promiie  and  undertaking  of  the  faid  Thomas,  after- 
wards, to  wit,  on  the  day  and  year  aforefaid,  at  Bath  aforeL.nd, 
in  the  county  aforefaid,  made  aiui  tiniihed  the  faid  watch  for  the 
laid  Thomas  for  the  price  afoiclaid,  and  the  fame,  fo  made  and 
tini(faed,  then  and  there  tendered  to  the  faid  Thomas,  and  then  and 
there  requclled  and  required  the  faiJ  Ihomas  to  pay  htm  the  fum 
of  eighteen  pounds  eighteen  (hillings  for  the  fame  :  Yet  the  i\i\d 
Thomas,  not  regarding  his  faid  prontife  and  undertaking  fo  by  him-, 
made  as  aforefaid,  but  contriving  and  fraudulently  intending  craf- 
tily and  fubtilly  to  deceive  and  defraud  the  faid  John  in  this  bc'* 
half,  did  not,  when  the  faid  watch  was  fo  tendered  to  him  as 
afore(aid,  receive  or  accept  the  fame  ;  nor  did  nor  would  he  the 
faid  't  homas,  when  he  was  fo  requeued  to  pay  the  faid  eighteen 
pouoqs^eii^hteen  (billings  for  the  ^me  as  aforefiiid,  pay  the  fame, 
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or  znj  part  thereof,  to  the  faid  John,  but  he  fo  to  do  hath  hither- 
to whollj  rehired,  and  ftili  rcfufes.  (2d  and  3 J  Count,  a  watch 
bargained  and  fold,  and  quantum  meruit ;  4th  ai)d  5thf  work  and 
labour  as  a  watchmaker  j  and  commoa  money  Counts.) 

LANCASHIRE*  f.     Qforge    niingfworth  complains  of  J^^;;"^^ 

James  Clegg)  being  in  the  cuftody  of  the  marfhal  of  the  ^^f^T*  jMt9$i^ddhnnd 

Ih^klfea  of  our  lord  the  now  king,  before  the  kin;;  himfelf,  in  li  two  cadi  fiic« 

plea  of  trefpafs  on  the  cafd  ;  for  that  whereas  the  (jid  George,  on  ctcdin;  week. 

the  fixtf  cnth  day  of  June  in  the  year  of  Our  Lord  i788,atLaA-  ^  ^  ^ 

cafter  in  the  county  of  Lancaitcr,  at  the  fpecial  inftance  and  re-  pajdibr  oim«! 

queft  of  th^  faid  James,  bought  of  the  faid  James  fifteen  Scotch  ^erj.  DdcnrfaoK 

calves  at  the  rate  ind  price  of  thirteen  (billings  and  (ixpence  for  ddivtred  part» 

each  and  every  of  the  £iid  calves*  to  be  raid  to  the  faid  Jamei  on  ^  nfiiM  .m 

delivery  thereof,  and  then  and  there  undertook,  and  faiibfoUyprtKi  ^^""^  ^  ^* 

Tnifed  the  faid  Jarties  to  pay  to  him  the  fum  of  thirteen  (hillings 

and  (ixpence  for  each  and  every  of  the  faid  calves  on  deiiverjr 

thereof  as  aforefaid;  and,  in  confjideratiort  thereof,  he  the  faid 

Jaitie^  then  and  there  undertook,  and  faithfully  promiied  the  faid. 

Qeorge  to  deliver  to  him  the  faid  George  the  faid  fifteen  Scotch 

calves  in  manner  following,  that  is  to  fay,  two  of  the  (aid  calves 

in  each  of  the  faid  (irft  fix  weeksf  and  the  femaininff  three  of  the 

laid  calves  on  the  feventh  week  next  enfuing  the  tM  fide  thereof* 

And  the  faid  George  in  faSt  (ays,  that  although  dieftid  JaiHes  aff* 

terwards,  in  the  firft  week  after  the  faid  fale,  to  Mfit,  on  the  idne- 

teenth  dav  of  the  (aid  month  of  June,  delivered  to  the  faidOoofge 

two  of  toe  faid  calves,  and  afterwards,  in  the  fecond  week  iftte 

the  (aid  fale^  to  wit,  on  the  twenty- feventh  day  of  thefiud  month 

bf  June,  delivered  one  other  of  the  faid  calves  according  to  and 

in  part  performance  of  his  faid  promife  and  undertaking,  which  he 

the  faid  George  paid  for  accurdinz  to  the  rate  and  price  aforesaid) 

on  delivery ;  and  although  the  faid  feven  weeks  from  die  (aid  fide 

of  the  faid  calve^  and  wherein  the  faid  James,  if  he  had  thougl(it 

fit  fo  to  do,  ought  to,  could,  and  might  have  delivered  the  reddue 

of  the  (aid  calves  to  him  the  bid  George,  have  long  (ince  elapfed  ^ 

and  although  the  faid  George,  within  the  faid  feven  weeks  fr(^ 

the  faid  fate,  duly  tendered  bimfelf,  and  oflFered  to  receive  of/Aie 

faid  James,  and  then  and  there  required  the  faid  James  to  da||ivMf 

19  the  faid  George  the  reft  of  the  faid  calves,  according  wS  tftb 

iaid  promife  and  undcruking  of  the  fiiid  James,  and  then  tiii  t\Mt 

tendered  and  offered  to  pay  to  the  fitid  James  the  fum  of  thiftcen 

ihtilings  and  fixpence  for  each  and  every  of  fuch  re(idue  of  the 

laid  cauves,  if  he  the  (hid  J^me^  would  deliver  the  (ame  as  afore- 

faid  ;  and  although  the  faid  George  hath  always  firom  thence  hi- 

ihertD  been  ready  and  willing  to  receive  the  refidue  of  the  faid  calves 

of  the  fiud  James,  and  to  pay  him  for  the  (ame  at  the  rate  and  price 

«fatefiiid,  to  wit,  at  Lancalter  afbrefaid  in  the  county  aforefiud  : 

Tee  die  laid  George  avers,  that  the  faid  James,  not  regarding  his 

6id  promifcs  and  undertakings  fo  by  him  made  as  aforeiaid,  with 

K  a  regard 
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regard  to  the  refidue  of  the  faid  calves,  but  contriving  and  fraudu^ 
Icntly  intending  craftily  and  fubtilly  to  deceive  an  J  defraud  the  faid 
George  in  this  behalf,  did  not,  when  he  the  faid  James  was  fo  re- 
quelled  as  aforefaid  to  deliver  to  the  faid  George  the  reftduc  of  the 
iaid  calves,  according  to  his  promife  and  undertaking  fo  by  him  in 
that  behalf  made  as  aforefaid,  deliver,  nor  hath  he  as  yet  delivered 
or  caufed  to  be  delivered  the  refidue  of  the  faid  calves  to  the  (aid 
George,  but  he  fo  to  do  then  and  there  wholly  refufed,  and  from 
thence  hitherto  hath  refuled^  and  ftill  doth  refufe,  to  wit,  at  Lan- 
cafter  aforelilid  in  the  county  aforefaid.  (2d  Count,  ftattng  the 
promife  to  be  to  deliver  the  whole  within  feven  weeks,  and  omit- 
ting the  word  Scotch  ;  3d  Count,  to  deliver  them  on  reafonable 
requeft ;  4th  Count,  for  money  had  and  received^  and  common 
conclufion.)  T.  Barrow. 

BURRY,  j:  John  Biddlc^Gcorgc  Thackeray,  and  Thomas 
MDecbrtfionin  J^crrick  complain  of  John  Field  and  John  Shephard  Daniel,  being* 
asrecmcnt''onc  ^^'  >  ^^^  ^^^  whereas,  before  the  making  of  the  promife  and  un- 
of  defendants  u  dertaking  of  the  faid  defendants  hereafter  next  mentioned,  to  wit, 
a  barge-mafter  on  the  firft  day  of  Ofiober  A.  D.  1756,  and  for  a  long  time  af- 
had  been  cm-  terwards,  the  faid  J.  F.  was  pofleiTed  of  a  certain  barge,  in  which 
y^cd  by  plain-  j^^^g^  j^g  ||,g  f^y  j^  p^  ^^5  yf^j  ^nd  accuftomcd  to  carry  goods 

thirty pockcu of  anamcrchandi&es  by  water  for  hire  and  freight  from  London  and 
hope,  whicb  he  Other  places  thereto  adjacent^  to  Chertfey  and  other  places  near 
funk.  Plaintiffs,  and  adjacent  to  Chertfey,  and  other  places  near  and  adjacent  there- 
at  great  ex^noe  j^^  ^  ^^  g^y  j^  p^  being  fo  poflcflcd  of  the  faid  barge,  they 
madTdamaff'  ^^^  ^'^  plaintifls  bad,  before  the  making  of  the  (aid  promife  and 
td,  f«>id  a  part,  Undertaking  of  the  laid  defendant  hereafter  mentioned,  retained  and 
and  broQght  an  employed  the  faid  J.  F.  to  carry  and  convey  in  his  (aid  barge,  for 
adtion  againft  freightand  hire  to  be  therefore  paid  to  the  faid  J.  F.  divers  goods 
thri?  dan?"  $^  and  merchandizes,  to  wit,  thirty  bags,  called  pockets,  of  hops, 
Jtf!nJmmts!^iai^^^^^^^^^  plaintiffs,  of  the  value  of  one  hundred  and  tifty  pounds 
#0  take  the  re-  (ouT  fliillings  and  fixpence,  and  which  had  coil  the  plaintiffs  one 
mainJir  of  the  hundred  and  fifty  pounds  four  (hillings  and  fixpence,  from  a  certain 
hops,  and  w  wharf  of  the  faid  J.  M.  fituatc,  lying,  andbcing  in.thepari(h  of 
*ci)r"for'^lhe  St.  Saviour,  Southwark,  in  the  county  of  Surry  aforefaid,  near 
f4ine,  and  aj|  London  aforefaid,  to  Chertfey  aforefaid,  and  had  accordingly  cauf- 
expences,  they  ed  the  faid  thirty  pockets  of  hops  to  be  delivered  to  the  faid  J.  F. 
•srvcing  tolofc  for  the  carriage  adbicfaid,  and  the  faid  J.  F.  had  loaded  and  put 
Mch  iSKmdal.  j|,g  f^j^g  ^j^  board  the  faid  barge,  and  had  departed  with-  the  faid 
n^'weivedfor  ^^6^  >  *"^  ^^^  ^**^  thirty  pockets  of  hops  fo  laden  and  bciiig  on 
thoTe  fold  i  the  board  the  faid  barge  from  the  faid  wharf  towards  Chertfey  afore- 
hopi  to  be  deli,  (aid,  and  the  faid  barge  proceeding  in  her  faid  voyage  from  the  faid 
vered  at  a  parti,  wharf  to  Chertfey  atorefaid,  had  funk  in  her  faid  voyage,  to  wit, 
thw^  ''**^'  ^"  ^^^  '^^^^  ^^y  ^^  Odlober  in  the  year  aforefaid,  in  the  river 
corfinTly'^lcT^i  Thames,  between  the  faid  wharf  and  Chertfey  aforelaid,  whereby 
hutitfindunt  rt"  the  faid  thirty  pockets  of  hops  had  been  fpilt  and  funk  in  the  fame 
ffjtdte^y,        river,  and  were  greatly  damaged,  wetted  and  fp«iled:  and  the  faid 

plaintiffs  had  been>  at  the  time  of  the  making  of  the  proftiife  and 

.  ( j)  Set  Carriers  by  Water,  f^fi. 

under- 
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undertaking  of  the  faid  defendants  hereafter  mentioned,  at  great 
charges  and  expences  at  talcing  or  weighing  up  the  faid  hops  fo 
fpilt  and  funk  as  aforefaid,  and  in  the  carriage  of  the  fame  from 
tne  place  where  thefe  were  fo  funk  and  fpilt,  to  the  iaid  wharf, 
and  in  drying  the  fame,  and  in  providing  other  h?gs  for  the  fame ; 
and  bad  afterwards  fold  part,  to  wit,  feyenteen  hundred  one  quar- 
ter and  five  pounds  weight  of  the  faid  hops  fo  damaged  as  afore« 
laid«  And  in  order  to  recover  their  damages  hy  them  fuftained  on 
occaiion  of  the  premifes  as  aforefaid,  againft  the  faid  J.  F.  they 
the  laid  plaintiff,  before  the  making,  &c.  to  wit,  in  Michaelmas 
Term  now  lad  pad,  had  fued  and  profecuted  out  of  the  court  of 
our  lord  the  now  king,  before  the  king  himfclf,tthc  faid  court  then 
and  ftill  being  held  at  Weftminfter  in  the  county  of  Middlefex,  a 
certain  writ  of  our  faid  lord  the  king,  called  a  latitat^  directed  to 
the  then  (herilFof  Surry,  whereby  the  faid  (heriflF  was  commanded 
that  he  (hould  take  the  faid  J.  F.  if  he  ihould  be  found  in  his  bai- 
liwick, and  fafely  keep  him,  fo  that  he  might  have  his  body  be* 
fore  our  lord  the  now  king  at  Weftminfter,  on,  &c.  then  next  fol- 
lowing, to  anfwer  unto  the  faid  plaintiflfs  in  a  plea  of  trefpafs;  and 
the  faid  J.  F.  before  the  making  of,  &c.  hereafter  next  mentioned, 
had  been  duly  ferved  with  a  copy  of  the  faid  writ,  according  to 
the  ^rm  of  the  ftatute  in  fuch  cafe  made  and  provided;  of  all 
which  laid  premifes  the  faid  defendants  after  ^rards,  and  before  the 
making,  &c.  to  wit^  on  the  fifih  day  of  January  1757,  at,  Ice. 
aforefaid,  had  notice.  And  thereupon  afterwards,  to  wit,  on  the 
fifth  day  of  January  1757  aforefaid,  at,  &c.  aforefaid,  for  the  fet- 
tling and  adjufting  the  faid  fuit  at  Uw,  and  all  other  the  premifes 
aforefaid,  it  was  agreed  by  and  between  the  faid  plaintiffs  and  the 
faid  defi^ndants,  that  each  of  them  the  faiJ  plaintiffii  fhould  lofe 
the  fum  of  eightpen  pounds,  in  the  whole  amounting  to  fifty- four 
pounds  out  of  thp  prime  coft  of  the  faid  hops,  and  the  charges 
and  expences  aforefaid ;  and  that  the  faid  plaintiffs  Ihould  fend  as 
fpon  as  poflible  all  fuch  of  faid  hops  as  then  remained  unfold  to 
the  houle  of  William  Coffin,  fituate  in  the  borough  of  Southwark 
in  the  county  of  Surry  aforefaid,  to  the  ufe  of  them  the  faid  de- 
fondants,  or  one  of  them ;  and  that  the  faid  defendants  Ihould  pay 
to  the  (aid  plaintiffs  the  prime  coft  pf  th^  faid  hop%  and  the 
charges  and  expences  aforefaid,  and  th^ir  cofts  at  law  in  the  faid 
1ut|  after  deducting  thereout  (he  faid  fifty-four  pounds  and  the 
money  raifed  by  the  fanne,  and  fuch  part  of  the  faid  hops  as  they 
liad  fo  fold,  and  the  faid  payment  (hould  be  made  to  the  faid  plain- 
tifi  on  or  before  the  thirty  firftof  January  aforefaid.  And  the  faid 
tereement  being  fo  made,  they  the  ^lid  plaintiffs  afterwards,  to 
Wlt«  on  the  faid  fifth  of  January  in  the  year  a^ore&id  (Mutual 
|minifoi).  And  the  (aid  plaintiff^  aver,  that  they  the  faid  plain- 
tiSf  afterwards,  on  the  faid  fifth  of  January  in  the  year  laft  afore- 
jUdi  beinfl;  as  foon  as  pofQble  after  the  making  of  the  faid  agree- 
jjndilt  dia  fend  all  the  faid  hops  that,  at  the  time  of  the  making 
^  ^  (aid  agreement,  remained  unfold,  to  the  faid  houfe  of  Mr. 
pofl|bi|  to  the  ufe  of  the  faid  defendants,  or  one  of  tb^m,  and  that 
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die  6id  cofts  mod  c«pcnccs>  which  the  £ud  plaintiffs  had  expend* 
td  and  been  put  onto  in  and  about  the  premifes,  to  the  time  of 
asking  of  the  Cad  agceement*  including  the  faid  coflfs  and  charges 
of  die  find  prOOKffings  at  law,  amounted  to  a  brge  fum  of  mo* 
liqr»  to  witt  the  fum  of  fixteen  pounds  ferenteen  lliillings  and  a 
haU^nn^,  and  that  the  prime  coft  of  all  the  Citd  hop<i  amounted 
unto  the  &id  (urn  of  one  hundKd  and  fifty  pounds  four  fhillinn  aqd 
fixpence  i  and  diat  the  bid  plaintiffs  had  railed  by  the  lai|ie,  and 
all  fuch  of  the  £ud  hops  which  had  been  h  fold  before  the  making 
of  the  bid  agrcenient»  die  fum  of  fifty  fix  pounds  Ibor  ftiUiogii 
kad  no  moce  i  which  laid  feveral  fums  of  one  hundred  and  fifty 

Caads  ibur  diiUings  and  fixpence  and  fixteen  pounds  feventeen 
Uings  and  a  haifjpenny  in  the  whole  aouMinted  to  the  fum  of  one 
hundred  and  fixtr-feven  pounds  one  (hilling  and  fixpence  half- 
penny j  of  all  which  (aid  premif;.s  the  fiid  dcfendsnts  aftcrwar^iS, 
to  wit»  OB  the  Cud  fifth  day  of  Jauaarv  A.  D.  1757  aforcGiid,  2C 
Soiithwark  afaretaid*  had  notice :  Yet  the  Cud  defendants,  not 
ftgaftf^g,  itc.  bu:  ooothving)  &c.  have  nor»  nor  hath  either  of 
dicns  on  ur  befaic  tHe  twcoty-firfi  day  of  January  now  laft  pafl, 
nr  at  any  other  time  hitherets  p^  to  tht  &id  plaintiSs,  or  to  any 
tf  them,  the  fiim  of  one  hundred  aiid  fifty-itx  poiin^  feventeen  (h::- 
lings  and  fixpence  halfpenny,  bciaz  the  amount  of  the  prime  coi( 
of  the  CndhopSi  and  of  the'cofis,  clurges,  and  ^xpences  afotcCiid, 
after  dcdufldng  of  the  Ciid  fifty-ruur  pounds  fo  !oft  bj  the  £ 
plaintifisas  afixe&rd,  and  of  the  uld  money  (b  raifedhj  the  kle 
the  Ciid  bops  that  h^d  been,  at  die  time  of  toe  makim  of  the  Uhi 
agmementt  £>  kid  as  afiifcUtc,  or  any  part  diereof  faldMM^h  to 
^qr  the  bae  ttKy  the  Cud  defaidaiiii  afterwanb,  to  wit,  00  the 
thxrty-firft  day  of  Janmry  in  the  year  U^  aSvcUid,  and  often  if* 
terwaids,  at,  Arc  albreLld,  were  rciiuetled  by  ^  uia  pt^.itios }  ; 
Kit  they  sopay  the  lame  to  the  uid  pbincISV^  or  any  or  either  of 
tsem,  hate,  snd  each  of  them  hath,  htiherto  whcCIy  refLiei,  aod 
sUti  63ch  icfoK.  (Add  two  Counts  mere  fcr  gocds  iobC  and  ddi* 
vensd,  he  i  mooey  had  ind  :t:xxcL  Jcc. ,  and  arnmoa  c^odi:- 


tataoteSfcc 
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cferkim,  firkins,  and  pinns,  with  the  faid  flarting-tub,  vnth  the 
iaid  pipe  and  fcrews  thereto  belonging,  at  the  (cv  era!  and  re4>ec- 
five  rates  following,  to  wit,  two  vats  at  the  rate  or  price  of  two 
pounds  ten  (hillings,  the  aforefaid  twenty-three  butts,  tbirty-ilx 
puncheons,  and  fourteen  hogihe^ds,  at  and  after  the  ratc^or  pric». 
of  eight  (hillings  for  each  and  every  of  the  faid  butts,  puncheons* 
and  hogfheads  ;  the  afbreCxid  forty- four  barrels,  and  the  aforefaid 
ten  half-hogfbeads,  at  and  after  the  rate  or  price  of  t^o  ihiUings 
for  each  and  every  of  the  faid  barrels  and  haif-hog(heads,and  twa 
pence  fur  each  and  every  iron -hoop  wit.^  which  the  fame  barrels 
and  ha)f-hog(heads  were  at  the  time  of  the  (ale  thereof  reipec- 
tivcly  hooped,  faftened,  and  bound}  the  aforefaid  thirty -nine  kil-« 
derkins  at  and  after  the  rate  or  price  of  one  (billitig  for  each  and 
tvery  of  the  (aid  kilderkins,  and  two-pence  for  each  and  cvtrf 
iron-hoop  with  which  the  fame  kilderkins  were  at  the  time  of  tho 
(aid  iale  tjiereof  hooped,  fattened,  and  bound;  the  aforefaid  feven- 
ty-fcven  firkins  at  and  after  the  ffttte  or  price  of  ten«pence  for 
each  and  every  of  the  faid  firkins,  and  two-pence  for  each  and 
every  iron-hoop  with  which  the  fame  firkins  were  at  the  time  of 
the  fale  thereof  refpedively  hooped,  faftened,  and  bound;  and  the 
Mbrefaid  lixteen  pinns  at  and  after  the  rate  or  price  of  fix-pence  for 
each  and  every  of  the  faid  pinns ;  and  ilarting*tub  with  the  faid 
pipe  and  fcrews  thereto  belonging  at  the  rate  or  price  of 
one  pound  one  (billing,  to  be  therefore  piid  by  the  (aid  de<« 
fendant  to  the  faid  plaintiff  for  the  fame  refpe£lively;  and  the 
(aid  defendant  then  and  there  paid  to  the  faid  plaintifF  the 
fum  of  ten  (billings  and  fix-pence  as  earnefl  and  in  part  pay- 
ment of  the  aforefaid  feveral  and  rcfpcctive  rates  or  prices  ta 
be  by  him  the  faid  defendant  paid  to  the  faid  plamtifF  ii\ 
manner  and  for  the  purpofe  aforefaid:  and  it  was  then  and 
there  agreed,  by  and  between  the  faid  plaintifF  and  the  fai4 
defendant,  that  the  faid  plaintifF  (hould  deliver  to  the  (ai4 
defendant  all  and  every  the  faid  vats,  butts,  puncheons,  hog« 
(beads,  barrels,  half- hogfhcaJs,  kilderkins,  firkins,  and  pinns,  anci 
the  (aid  ftarting-tub  with  the  faid  pipe  and  f<.Tews  thereto  belong-^ 
jug,  whenfoever  he  the  faid  defendant  (hould,  by  the  Thurfday 
fevcnnight  then  next  following,  being  the  twelfth  day  of  Majf 
A«  P*  17^7  aforefaid,  come  to  a  certain  dwelling- houfe  and 
Wf  wipg4ioufe  of  him  the  faid  plaintiff,  fituate  and  being  at  Ken« 
(infftoq'  jn  the  county  of  Middlefex  aforefaid,  where  the  famo 
|k&  we(C|  to  fetch,  take,  and  accept  of  and  from  the  faid  plain<« 
wiff  and  to  (a^ry  the  fame;  and  that  the  faid  defendant  would 
||C9iird|ng|y«  within  the  aforelaid  time  for  that  purpofi^  limited 
and  appoiQted,  cocue  to  fetch,  take,  and  accept  the  fame  of 
^jfi  ftucn  the  (aid  olaiixtiiF  at  his  the  faid  pUintifTs  (aid  houfe 
•^Bd  bi9iirbl9u(e,  ai^  ca^ry  away  the  fame  at  his  the  (aid  de- 
^libpc'^  own  exoei^ce  \  and  that  the  faid  defendant  (hquld^ 
^  t|ie  dcUver](  qi  th?  a(orefa^d  vats,  butts,  puncheons,^ 
^-"^^^nub*  barrels,  haif-ho^Cheads,  kilderkins,  firkins,  and  pinns, 
|)»e  £|id  fiarting-tub  with  the  faid  pipe  and  fcrews  thereto. 
ring)  by  the  faid  plaintifF  to  hioi  the  faid  defendant  in  manner 


>' 
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afare&idfpa^  to  the  fiid  plaintiff  the  refidue  of  theafere(atd  fereral 
and  refpeAive  rates  or  prices  fo  hj  him  the  faid  defendant  to  be 
paid  to  the  (aid  plaintiff*  for  the  fame.  And  the  (aid  agreement  beiiw 
fe  made  on  the  faid  third  day  of  Nf4}S  the  fald  plaintiff  and  the  £ua 
defendant  (Mutual  promifes).  And  the  faid  plaintiff  avers,  tfiat  the 
number  of  iron  hoops  with  which  the  aforeiaid  barrels  and  half 
hogflieads  were  at  the  time  of  the  making  of  the  faid  agreement 
-hooped,  faftcned,  and  bound,  amounted  in  the  whole  to  one  bun* 
drcd  and  forty,  and  chat  the  number  of  iron  hoops  with  which  the 
afbreiaid  kilderkins  were  at  the  time  of  the  making  of  the  above* 
mentioned  agreement  hooped,  fiftened,  and  bound,  amounted  in  the 
whole  to  one  hundred  and  thirty  ;  and  that  the  afbrefiud  firkins 
were  not,  nor  were  any  of  them,  at  the  time  of  the  making  of  the 
above*mentioned  agreement,  hooped,  fiflened,  or  bound,  with  any 
iron  hoopsr  whatsoever,  to  wit,  at  WeftminfVer  afbrefiud.  And  the 
£ud  plaintiff  further  fays,  that  the  afbre&id  feveral  and  re(pc£Hve 
rates  or  prices  above  mentioned  and  agreed  by  and  between  the 
^id  plaintiff  and  the  (aid  defendant  to  be  by  the  &id  d;:fendanc 
paid  to  the  bid  plaintiff  for  the  afbrrfaid  feveral  and  refpedi  ve  vats, 
iMtts,  poncheons,  hog(hca(b,  barrels,  half-bcg(beads,  kilderkins, 
iirkins,  and  pinns,  and  the  Ciid  fbrting-tub  with  the  pipe  and 
ferews  thereto  belonging,  according  to  the  faid  agrcemenCy 
amounted  in  the  whole  to  forty  Expounds  thirteen  (hiiiing^;  of  all 
wUch  premifies  the  (aid  defendant  afterwards,  to  wit,  on  the  lame 
day  and  year  afore&id,  at  WdUni niter  afbreiaid,  of  and  firoai  the 
&td  plaintiff  had  notice.  And  the  laid  plaintiff  further  &ys,  tfatt 
although  he  the  £ud  (daintiff  always  firom  the  time  of  the  making 
of  the  (aid  agreement  until  the  Thuriday  levcnnigfat  then  nex 
ibOowing,  being  the  time  limited  and  appointed  by  the  did  agree* 
mcnt  for  the  uii  defendant  to  con-.c  tor,  fetch,  take,  accept,  and 
cami-  away  the  ume  vats,  butti.  purxheons,  h.^ilheads*  barrels, 
hi!f-hog(beads«  kilderlLins.  firkins^  irc  ^inns,  and  :r»e  raid  ftarting* 
nb  wi:3  the  uidptpe  and  tcrews  thereto  belonging,  at  his  the  itid 
pl^-ntiff^s  jfjretud  houtc  and  brewhcul'e  at  Kentui  Ttoa  afbre&id, 
was  read/  arid  wiliirg,  and  cr:er.  iunrg  that  time  offered  to  deliver 
to  him  tfie  I'ud  defendanr  all  ariAt  everv  the  uic  \  jts>  butts,  pun* 
cbeocB,  hocth^*3Cs.  barrel;,  half-h^'^ilEcccss.  krviericics,  firkins,  and 
pmxs,  and^cbe  £ud  ttar:irg-tub  win  the  aid  pipes  and  fcrews 


tVM>  pur  pott  iiTiiced  and  arcctntr:^* :  j  w  r,  on  the  ixth  iay  of  &Ltv, 
in  the  wear  a/oreiuid,  at  Wcttir- niter,  c:i  accord  2^ Lt  come  xr, 
IcCch,  take,  "ccepc,  and  csr-j  a«y,  r>  w:r,  ic  an/rrctn  cte  £i:d 
beufe  ani  hcewfioide  of  the  U/c  ^unc^y  a  part  c-r  toe  U:o  veifc^ 
jboieMentiowd  to  be  made  cr  wcoc,  anc  to  l>e  by  cie  (aid  pJjinerdF 
jjM  to  cae  Aid  ^epsahct,  aotf  by  cc  £uc  icKncsixc  bcugtu  cf 
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the  (aid  pIainti(F»  to  wit,  one  vat,  twenty-two  butts,  twenty-one 
puncheons*  fourteen  hogiheads,  forty-four  barrels,  ten  half-hogf- 
heads,  twenty-two  kilderkins,  fevcnty-feven  firkins,  and  fixteen 
pions  ;  and  although  he  the  fnid  plaintiff  afterwards,  and  within 
the  time  by  the  faid  agreement  for  that  purpofe  limited  and  ap- 
pointed, to  wit,  on  the  (amc  day  and  year  laft  aforcfaid,  and  often 
afterwards  during  the  faid  time  above  by  the  faid  agreement  for  that 
purpofe  limited  and  appointed,  at  Wellminfter  aforefaid,  re- 
quired the  faid  defendant  to  come  for,  fetch,  take,  accept,  an4 
carry  away,  at  and  from  the  faid  houfe  and  brew-houfe  of  the 
iaid  plaintiff,  the  refidue  of  the  aforefaid  vats,  butts,  pun- 
cheons, hogflieads,  barrels,  halfhoribeads,  kilderkins,  firkins^ 
andpinns,and  alfothefiiid  ftarting-tub  with  the  faid  pipe  and  the 
iaid  fcrews  thereto  belonging,  and  to  pavto  him  the  (aid  plaintiff 
the  aforefaid  refidue  of  the  aforefaid  feverai  and  refpedtive  rates  or 
prices  to  be  by  him  the  faid  defendant  paid  to  the  faid  plaintiff  for 
all  the  aforefaid  vats,  butts,  puncheons,  hoefheads,  barrels,  half- 
hogfheads,  kilderkins,  firkins,  and  pinns,  and  the  (aid  ftarting-tub 
with  the  £iid  pipe  and  fcrews  thereto  belonging,  according  to  the 
form  and  efFeft  of  the  above-mentioned  agreement,  and  of  the 
aforefaid  promife  and  undertaking  of  the  faid  defendant  fo  by  him 
made  in  this  behalf  as  aforefaid  :  Yet  the  faid  defendant,  not  it^ 
garding  his  aforefaid  promife  and  undertaking  fo  by  him  in  manner 
and  form  aforcfaid  made,  but  contriving  and  fraudulently  intending 
craftily  and  (^ibtilly  to  deceive  and  defraud  the  (aid  plaintiff  in  this 
behalf^  hath  not  at  any  time  within  the  faid  time  by  the  6dd  agree- 
ment limited  and  appointed  for  him  the  (aid  defendant  to  come  for^ 
fetch,  take,  accept,  and  carry  away  all  and  every  the  aforefaid  vats^ 
butts,  puncheons,  hogfhcnds,  barrels,  half-hogfheads,  kilderkins, 
firkins,  and  pinns,  and  the  faid  ftarting-tub  with  the  faid  pipe  and 
the  (aid  fcrews  thereto  belonging,  foby  him  the  faid  plaintifffold  to 
^e  (kid  defendant,  and  by  the  faid  defendant  bought  of  the  faid 
plaintiff,  at  and  from  the  faid  houfe  and  brew-houfc  of  the  (aid 
plaintiff,  to  wit,  by  the  faid  Thurfday  fevennight  next  enfuing  the 
making  of  the  f^id  agreement,  being  the  faid  twelfth  day  of  May 
Am  D.  1757*  or  at  any  other  time  whatfoever  hitherto  come  for,  or 
hath  he  fetched,  uken,  accepted,  or  carried  away  the  faid  refidue 
of  the  afore(aid  vats,  butts,  puncheons,  hggfheads,  barrels,  half- 
hog(heads,  kilderkins,  firkins,  and  pinns,  and  the  faid  ftarting-tub 
with  the  fiiid  pipe  and  the  faid  fcrews  thereto  belonging,  or  any 

Crt  of  that  refidue  ;  nor  hr.th  he  at  any  time  hitherto  paid  to  the 
d  plaintiff  the  aforcfaid  reliduc  of  the  faid  feverai  and  refped^ive 
fratet  or  prices  fo  by  the  faid  defendant  to  be  paid  to  the  faid 
plaintiff  in  manner  and  for  the  purpofe  aforefaid,  or  any  part 
thereof,  but  he  the  faid  defendant  to  perform  or  fulfil  his  aforefaid 
promife  and  undertaking  fo  by  him  made  in  this  behalf  as  aforefaid, 
iiacb  hitherto  wholly  refufed,  and  ftill  doth  rcfufe,  fo  to  do.  (Two 
Gounts,  goods  bargained  and  fold,  and  quantum  meruit  ;  two 
l^mots  wr  goods  fold  and  delivered  i  money  laid  out ,  money  had 
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and  received  ;  and  common  conclufion  to  fix  laft  Coants.    Da- 
m^geSt  one  hundred  pounds.) 

■ 

&f  ""ci^ntr  MIDDLESEX.  John  Salmon  complains  of  Damd  Syinonds, 
4fc/^co>*r '*  being  in  the  cuftodjrofthemar(hal,  &c. ;  for  that  whereas  he  the 
faid  John,  on  the  twenty-ninth  day  of  January  in  the  year  of  Our 
Lord  1 741,  at  Weftminftcr,  in  the  county  of  Middiefex,  at  the 
ipccial  inftance  and  requefl  of  the  faid  Daniel,  bought  of  the  (aid 
T)aniel  two  cows  of  him  the  faid  Daniel  at- and  for  a  certain  rate 
nnd  price,  to  wit,  for  the  fum  of  fourteen  pounds  five  (hillings  of 
lawful  tDoncy  of  Grc3t  Britain,  whereof  he  the  (aid  John  then  and 
tlicre  in  hand  paid  to  the  faid  Daniel  one  (hilling ;  and  in  conii- 
deration  thereof,  he  the  faid  Daniel  afterwards,  to  wit,  on  the  iamc 
day  and  year,  at  Wci^Tiir.fter  aforefaid,  in  the  county  aforefaid^ 
aflumcd  upon  himfelf,  and  then  and  there  faithfully  promiied  the 
faid  John,  tnat  iie  would  deliver  the  t'.iLdtwo  cows  to  the  faid  John 
ou  the  then  next  day  at  and  tor  the  rate  and  price  afbrefaid.  And 
whereas  alfo  he  the  faid  John,  on  the  faiJ  twenty-ninth  day  of 
January,  in  the^car  aforcl'aid,  at  Wcilminilcr  aforefaid,  in  the 
couniy  aforefiiid,  at  the  like  iptrcial  inilance  and  requefl  of  the 
U\d  Daniel,  had  bought  of  tiie^id  Daniel  two  other  cows  of  hi.n 
the  faid  Daniel  at  and  for  a  '^orcain  rate  and  arice,  to  wit>  for  the 
ium  of  fourteen  pounds  fiueca  (hillings  of  like  lawful  nv(Kiey  of 
Great  {iritain,  whcreoF  he  the  laid  John  then  and  there  in  hand 
paid  to  the  faid  Daniel  the  fum  of  twcnty^mne  lhtlling$  ;  ^i.-4  in 
confideration  thereof,  he  the  iaid  Daniel  afterwards,  to  wit,  on  |he 
iatne  day  and  year,  &c.  aflum.ed  upon  hin\(elf,  aiid  then  ^d  therq 
faithfully  promifcd  the  faid  John,  that  he  the  faid  Daniel  woulj 
deliver  the  faid  lalJ-n»e(itif*ned  cows  to  the  faid  jol\n  on  the  thei^ 
next  d  y,  at  and  for  the  latc  and  price  nforcfaid.  And  although  he 
the  faid  John  was,  on  the  morrow  of  ihc  faid  twenty-ninth  day  of 
January,  in  tiie  year  aforcfiid,  5fc.  ready- to  accept  and  ukc  the 
iiaid  cov\b  lb  fold  to  him  a^  aforefaid,  at  the  rate  and  piic;;,  and  \\\f^\\ 
and  there  wa$  ready  and  willing,  and  offered  to  pay  the  refidue  of 
the  faid  rate  and  price  thereof  to  the  faid  Daniel,  and  then  and  there 
requeued  the  ^aid  Dajjicl  to  dclivcc  to  him  the  faid  fcve;ial  covis^ 
acicurdjiig  to  the  form  ai\d  efl^edt  of  the  faid  feveral  promifes  at  id 
undertakings  of  t'le  faid  Paniel:  Yet  the  ^id  Daniel^  not  regarding 
his  faid  feveral  promifes  and  afl'umptions,  but  contriving  and  frsu* 
^ulently  intending  craftily  and  fuht^ly  to  deceive  and  defraud  (Hq 
faid  John  in  this  reipect,  did  nr»t  deliver  to  the  laid  Jof^i  the  faid 
cows,  or  any  of  them,  but  wholly  ncgleiSled  and  refufed  to  deliver 
ihc  fame  to  the  faid  John  ;  by  reafon  whcrecf  the  faid  Johrtis  very 
Diuch  prejudiced  and  hindered  in  the  i^feand  excrcifeof  tis  tiade  of 
3  butcher.  And  wiiereAS  l\ie  laid  Daniel  afterwards,  :o  wit,  on  the! 
fame  (lay  and  year,  ^'c.  was  indebted  to  the  Qxid  John  In  forty  ihi^- 
Iintis  of  lawlui  money  of  Cireut  Uritain,  forf>  much  money  before 
lh:u  tune  had  ;ind  received  by  the  faid  \3kmiel  for  th^  oie  of  tUc 
Uid  [ohn  y  and  bcint;  fo  ind.'bied,  &c. 

iJt^i-pRDSHlRt. 
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BEDFORDSHIRE,  Jf.  Thomai  Cooch,  late  of  Cope,  in  the  r«r  net^rfy 
faid  county,  yeoman,  wa$  attached  to  anfmrer  John  Barr  of  aple%  **f"V^w«tW<l, 
pftrcfpa6on  the  cafe,  &c.  ;  and  whereupon  the  faid  Thomas,  by 
A.  B.  his  attorney,  complains,  that  whercAS,  on  the  nineteenth  day 
of  September,  in  the  year  of  Qar  Lord  I73p«  at  Bedford,  in  the 
counqr  afbrefaid,  it  was  agreed  between  the  (aid  )ohn  and  Thomas 
in  manner  folbwing,  that  is  to  fay,  that  the  £iid  John  (hould  icil  to 
the  faid  Thomas  ten  loads  of  beans  of  the  faid  Jfohn,  which  then 
lay  in  a  certain  he;^p  in  the  (hop  of  Thomas  Nottingham,  in  Bed* 
JFord  afpfelaid,  a|  the  rate  and  price  of  nine  (hillings  and  ninepence 
by  the  load  for  ever 7  load  thereof,  and  that  the  (aid  beans  thouldbt 
delivered  to  the  fajd  Thoma$  Cooch  by  the  (aid  Thomas  Notting« 
ham  whMi  he  the  (aid  Thomas  Cooch  (hoald  fend  for  or  require  the 
£une  to  be  delivered  to  him,  and  that  the  (aid  Thomas  Cooch  (hould 
pay  unto  the  faid  John  for  the  fiime  the  rate  or  price  afurdaid,  ae 
or  upon  the  twenty-fifth  day  of  December  then  ne;|t  following  ; 
and  thereupon,  in  confiderstion  of  the  fiiid  agreement,  and  alfo  in  MtfiadI  |«^ 
confideration  that  the  faid  John,  at  (he  fpfcial  infbn^c  and  requtft  "^^ 
of  the  Gud  Thomifs  Cooch,  on  the  (ame  day  and  ytkx  aforelaid,  %% 
Bedford  aforefaid,  had  promifed  to  thp  faid  Thomas  Cooch  to  per- 
form and  fulfil  the  faid  agreement  in  all  things  on  his  part  and  behalf 
to  be  performed,  he  the  faid  Thomas  Cooch  did  then  and  ther^  * 
undertake,  and  to  the  faid  John  fiiithfqlly  promifc,  |o  perform  the 
|aid  agreement  |n  all  things  on  his  part  to  be  performed.  Ati4 
although  the  faid  Thomas,  ^%  the  time  of  makine  the  fiiiil  agree- 
ment at  B.  aforefaid,  paid  to  the  fame  John  one  milling  in  part  of 
fhe  rate  or  prjce  aforefaid :  Neverthejm  the  (aid  Thomas  Gooch^ 
not  regarding  his  faid  pron^ife  and  undertaking  fo  made  as  afore-^ 
(aid,  but  contriving  ^nd  fraudulentlyr  intending  craftily  and  fub- 
tilly  to  deceive  and  defraud  the  faid  John  in  this  behalf,  hath  not 
(ent  (or  th^  'faid  beans^  or  any  part  tnereof,  nor  hath  required  the 
Jame,  or  any  part  iHcreof,  to  be  delivered  to  hjm,  or  hiath  takeii 
^  (ame  ;iLway,  or  any  part  thereof,  nor  hath  paid  the  rcfidue  ol 
the  (aicj  rate  or  price  aforefaid,  that  is  to  fay«  f(|ur  pounds  (ixteen 
fiiillings  and  iixpence,  or  any  part  thereof,  altliough  the  (aid  Tho* 
ina<  &och  afterwards,  to  wit,  on  the  fame  day  and  year  firft 
^ibove  mentioned,  at  Bedford  aforefaid,  was'requeftcd  by  the  (aid 

2<rfin  fbfodo}  and  although  the  (aid  T.  Nottinghain  hath  been, 
ver  (ince  the  making  of  the  (aid  agreemckit  hitherto,  and  yet  is" 
Eady  aiki  wilfms  to  deliver  the  (i^me  beai^s  to  the  (aid  Thomai 
oodl  or  his  ^ir'der,  at  his  (hop  iti  Bedford  aforefaid,  when  there- 
|intio*rcquired,'to  wit,  at  Bedford  aforefaid;  but'thefaid  Thomai 
Coooi  to  fend  ^r  or  take  away  the  (aid  beans,  or  any  part  thei^of, 
ipr  IP  |iaiy  the  refidue  of  the  faid  rate  or  price  to  the  faid  John,  hath 
llidieftti  ^ufe^'iuic^  aeglcAed,  knd  doth  yet  fcfufe. '         '*  * 

X0ra30N,  /.   John  Warren,  late  of  the  pari(h  of  St.George,  tw  a  4^  k» 
Mi^'fiaiiOVer*fquare,  in  the  county  of  Middleiex,  au^ioneer,  was  <^iivering  "  mi 

>'*'^*  :••■•'  ^.^^^        .  .  imitatioo  ff  • 

fofta  wr  a  r^al  tiir>  an4  a  meek  china  ftandi&  fw  a  real  abe  • 

attached        "     "" 
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attached  to  anfwcr  Richard  Gibfon  of  a  plea  of  trcfpafs  upon  th^ 
cafe,  &c. ;  and  whereupon  the  (aid  Richard,  by  Hu^rh  Price  his 
attorney,  complains,  that   whereas   the  (aid  John,  on  the  ci<>h- 
tccnth  day  of  October,  in  the  twenty-fourth  year,  &c.  at  Lontoii 
aforefaid,  in  the  pariih  of  St.  Mary  le  Bow  in  the  ward  of  Cheap 
in  confideration  that  the  faid  Richard,  at  the  fpecial  inftance  an^ 
requcft  of  the  faid  John,  had  afiumed  upon  hinifclf,  and  to  the 
faid  John  then  and  there  faithfully  promifed  to  pay  to  the  (aid  John 
the  fum  of  twenty-fix  pounds  five  fliilh'ngs  and  fixpencc  of  lawful 
&c.  when  he  the  faid  Richard  fhould  be  afterwards  thereunto  re- 
queued, afTumcd  upon  himfelf,  and  to  the  (aid  Richard  then  and 
there  faithfully  promifed  to  deliver  to  the  faid  Richard  one  oriental 
ilonc  called  a  topaz,  fet  in  gold,  of  the  value  of  twenty-fix  pounds 
^ve  (hillings  and  (ixpcnce  of  like  lawful  money,  when  be  the  faid 
John  (hould  be  thereunto  afterwards  required  :  Yet  the  faid  John, 
not  regarding  his  promife  and  undertaking  aforefaid  in  form  afore* 
faid   made,   but  contriving  and  fraudulently  intending  the   faid 
Richard  in  this  behalf  to  deceive  and  defraud,  did  not  deliver  to  the 
did  Richard  one  oriental  ftone  called  a  topaz,  fet  in  gold,  of  the 
.va)ue  of  twenty  fix  pounds  five  (hillings  and  fixpence  of  like  law* 
ful  money  (although  fo  to  do  the  (aid  John  afterwards,  to  wit,  oa 
the,  &c.  was  bvthe  faid  Richard  required) ;  but  the  &id  John  in- 
ftead  thereof  did,  on  the  day,  &c.  in  the  year,  &c.  deceitfully  and 
fraudulently  deliver  to  the  laid  Richard  one  falfe  and  counterfeit 
Oone  made  in  imitation  of  a  topa^,  of  the  value  of  three  pounds 
of  like  lawful  money,  and  no  more,  contrary  to  the  form  and  ef- 
aiiCoontfor^fc-  fcft  of  bis  promife  and  undertaking  aforefaid.     And  whereas  the 
Z'  for  a  chSJa  '^'^  J^^"  afterwards,  to  wit,  on  the  day,  &c.    in  confideratioi| 
ci^Ticiled  flan-  that  the  faid  Richard,  at  the  like  inflance  and  requeft  of  the  faid 
diih  one  made  John,  had  adumed  upon  himfelf,  and  to  the  (aid  John  then  and 
in  iniiution       there  faithfully  promifed  to  |)ay  to  the  f;iid  John  the  fum  of  fcven 
•"^y-  pounds  fcven  fhillings  of  like  lawful  money,  when  he  the  faid 

Richard  fhould  be  thereunto  afterwards  requefled,  afTumed  upon 
himfelf,  and  to  the  (aid  Richard  then  and  there  faithfully  promifcc) 
to  deliver  to  the  faid  Richard  one  china  enamelled  ftandifh  of  the 
value  of  levcn  pounds  of  like  lawful  money,  when  he  the  faid  John 
iliould  be  thereunto  afterwards  requeftcd  ;  Yet  the  faid  John,  not 
regarding  his  promife  and  undertaking  laft  mentioned,  in  form 
aforefaid  made,  but  contriving  and  fraudulently  intending  the  &id 
Richard  in  this  behalf  with  craft  and  fuhtiliy  to  deceive  and  de- 
fraud, did  not  deliver  to  the  faid  Richard  one  china  enamelled 
llandiih  of  the  value  of  fcven  pounds  feven  fhillings  of  jikc  lawful 
money  (although  fo  to  do  the  faid  John  afterwards,  to  wit,  on  the 
day,  kc.  in,  &c.  was  by  the  (aid  Richard  required)  j  but  thefajd 
]ohn  inflead  thereof  did,  on  the  day  and  in  the  year  aforefaid,  at 
London,  &c.  deceitfully  and  fraudulently  deliver  to  the  faid 
Richard  one  other  enamelled  flandifh,  made  in  imitation  of  a  china 
enamelled  ftandifh,  of  the  value  of  eighteen  fhillings  of  like  lawful 
pioncy,  4Jid  no  more,  contrary  to  the  form  and  ctfcdt  pf  his  pro- 
mife 
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mile  and  undertaking  laft  mentioned.  And  whereas  the  did  John  l^  Counr,  iw^ 
afterwards,  to  wit,  on  the  twentieth  of  Odlober  in  the  year  of  Out  J^^^^J^'^'^o- 
Lord  1751,  at  London,  &c.  was  indebted  to  the  faid  Kichard  frtn^*  had  and  re- 
twenty-nine  pounds  fourteen  fhillini^s  and  fixpence  of  like  lawful  ceived. 
money,  for  fo  much  money  by  the  faidjohn  to  the  ufe  of  the  faid 
Richard  before  the  time  Iaft*mentioned  had  and  received  ;  and 
being  fo  thereupon  indebted,  the  (aid  John,  in  confideration  there- 
of, afterwards,  to  wit,  on  the,  &c.  aflTumed  upon  himfclf,  and  to 
the  faid  Richard  then  and  there  fiiithfullv  promifed  to  pay  to  the 
faid  Patrick  the  faid  twenty-nine  pounds  fourteen  Ihillings  and  fix- 
pence,  when  he  (hould  be  thereunto  afterwards  required :  Yet  the 
faid  John  his  promife  and  undertaking  laft  mentioned,  in  form  laft 
aforefaid  made,  not  regarding,  but  contriving  and  fraudulent!/  in- 
tending the  faid  Richard  in  this  particular  with  craft  and  fubtilty  to 
deceive  and  defraud,  the  faid  twenty-nine  pounds  fourteen  flullings 
and  fixpence,  or  one  penny  thereof,  to  the  faid  Richard  hath  not 
paid  or  (atisiied  (although  the  faid  John  afterwards,  to  wit,  on  the 
day  and  in  the  year,  &c.  was  by  the  faid  Richard  fo  to  do  re-^ 
quired) ;  but  the  fame  to  him  to  pay  or  fatisfy  hath  altogether  re- 
nifed,  and  ftill  doth  refufc ;  whereupon  he  faith  that  he  is  the  worfe, 
and  is  damaged  to  the  value  of  fifty  pounds }  and  thereupon  he 
bringeth  fuit,  &c. 

And  die  aforefaid  John,  by  Hugh  William  Pritchard  his  attor-  PIea,r#«  4f/»«rf. 
ney,  comes  and  defends  the  force  and  injury  when,  &c.  and  fays,^^- 
that  he  did  not  promiFe  and  undertake  in  fuch  manner  and  form  as 
the  fiud  Richard  hath  above  complained  againft  him ;  and  of  this 
he  puts  himfelf  upon  the  country  ;  and  the  faid  Richard  doth  fo 
likewise :  Therefore  the  (hcriff  is  commanded  that  he  caufe  to  rrjiirv. 
Come  here  from  twelve  free  and  lawful  men  of  the  body 

of  his  county,  each  of  whom  to  have  ten  pounds  per  year  in  lands, 
tenements,  or  rents,  by  whom  the  truth  of  the  matter  may  be  the 
better  known,  and  who  are  in  nowife  related  either  to  the  faid 
Richard  or  to  the  faid  John,  to  make  a  certain  jury  of  the  country 
l>etween  the  parties  aforefaid  of  the  plea  aforefaid,  to  recognize 
upon  their  oaths  the  full  truth  of  the  premifes,  becaufe  as  wdl  the 
iaid  John  as  the  faid  Richard,  between  whom  the  diiFerence  is, 
have  put  themfelves  upon  that  jury:  The  fame  day  is  given  to 
the  parties  aforelaid  at  the  lame  place,  &c. 


on  in 


LONDON,  to  wit.    James  Henderfon  complains  of  William  £>. clarat'on  u 
Wilibne,  being,  &c.  in  aple^i  cf  trefpafs  on  the  cafe ;  for  that,  on  iffMmptit"(o^ 
the  fifteenth  day  of  OtSlober  in  the  year  of  Our  Lord  2788,  at  ^/rair  in  the  de* 
Loiodon,  in  the  parilh  of  St  Mary  le  Bow  in  the  ward  of  Cheap.  ^'^'^'^'J  ^^  ^^"^ 

*^  '  ^'  fcnt  10  the  Eaft 

Wk%  parfoant  to  an  onkr,  which  goods  were  sccepted  by  defendiirt  without  tht  knowledge  ox  ihe 
■fpH|r  and  qnaL'ty  of  the  gordsy  wbkh  hy  the  order  were  to  be  the  beft  of  dttferent  (ort<i,  but  (bir.e 
wotc  of  an  inferior  quality,  and  fame,  through  im{.ropcr  package,  d^agtd,  wherety  uliiniiff  was 
iMid  to  fea  at  a  kft  frrice,  ftc*  , 


.  •  9'i 


in 
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ia cc*afidcrat*»cn  t^it  tSe  faid  Tames,  at  Ac  fprcial  inftance  and 
rrqucft  rf  tr.f  \J.d  Wxilhni,  wou!d  buy  of  the  fi&id  WiMiam  cer- 
tain ^CK-i*  ini  ".  erchandiifs,  conniving  of  doth s  ratteens  k^r- 
ityzr.^ci^  ?»:»  .M*r.cherter  cottons,  of  viricus  f^rt?,  purfuant  to 
a  rrrti.r.  z^rz;::  ;n  t:.a:  behalf,  to  be  lent  to  BengJ  in  the  Eaft 
Incir-5  ?>•  t^.e  purpcfc  of  file,  then  the  L\d  William  undertook* 
9T.i  •!  i-.f-l'v  pri>;Ti.iVd  the  faid  Jsmcs  :o  fjifj  the  iiid  order  with 
the  b:-:  g<:<is»  of  the  funiry  forts  therein  fpecif.cd,  all  in  fuch 
rr.LrKftir!**  r^r:;v.rn  2?  to  reach  Beng::!  af-^refi^d  in  aperfcA  fale- 
i^>\t  Iritf ,  fi-i  2nc  ill  p  Hsaiard  excepted  ;  and  the  faid  James,  con- 
r.r>i!  r.  :r.e  (Lil  TrxiMt  i:ii  undertaken!:  cf  the  laid  William,  he 
fit  fi  i  Jir.-.f5,  ziicr  the  rr.aking  otfjch  prrrr.ife  and  undertakings 
to  v::.  o".  :re  uavj.n.:  ACir  afrreuii,  st  Lor.i^n  afcreizid,  in  the 
pirii  I's  wi'z.  Lr.-^TcLic,  c:d  buy  fuch  gooJ?  a«  aforefaid  of  auid 
I^»t:  •>;£  :*  d  Williarr.  .Ar.r  ilthoug;  thf  uld  William  aficrvrard*, 
I'  u  !,  c:.  the  z^\  Lrz  yrir  aforeUiii,  at  London  afurtfaii,  in  the 
pL'  fV.  i,:.i  Wire  if  re  ^.J.  cii  deliver  unto  mi  fcr  the  ;'iid  James 
n-t^.r.  co:i~>,  rici^iC  as  ar.i  for  the  ^oods  :".>ec;f.ri!  in  the  faid 
c'.i'.  ir.-  2?  ::;c-  ;.t:c  ir.iie  beir.j;  ruri'jir.t  to  t^e  faid  order, 
i.'.^  -  r^  fi  r-rr:  4  r'  ir.e  ume,  znd  the  laii  goccs  w?-e  isen  and  thcrtf 
?c:i r*:r£  l.  c  rtr-.  wd  b\  tzt  s"a:d  Uvf*.  r.r  the  ii:d  Jarcs  not 
trir-  cn^^  •  ;  :"'e  I'^c  r.^Twrc,  c--l.t^,  :,-.l  cr-nditicn  of  the  l^mes 
k'«f  I't-.r-i:-":  ;jr"  r-.^js  2::e:i^i:j5.  l:,z  i»cKTe  ire  exbibitinjj  of 
r*:  :..  :••  t  -t  :i:c  J^r  cf,  irr  ved  3t  Bcn^il  aforefaid,  and  were 
tr»e-f  ^ni  r:ic  inc  ctl've'eJ  ;  :.nc:  :.l:''.c^wi:n  tie  la-Tie  have  been 
j-cz  :"r.c:  r:.!-  f:-bv  triC  ;'«:c  Lir.r?,  i^  wi:,  s:  L^ndr»n  aforeikid, 
r.  :rje  z^jrjh  Lnz  ware  *3V-e:...c :  Yit  ine  ;-.i  Wiiliani  did  not 
TTi"-  :-:^  a'*^:.  -  rTr»n.  A-  2:  j  urdfrtil.-r,  but  t^erebr  crafiily 
:.■  c  .:  .  •  ;.>:i  »i-  t-  -  :-:-  -i'r*  t  :*•>,  :a  v  :,  iti:  r&c  sa:a 
"VV  /  .rr  .-.::-  r\  tDs  :i  J  r^».'i^  :«:  r»  n-n  m  r.?ec  Li  arorciii;i, 

c   *  >••  ••  ^m*-  m...     y*"  "*^%  *•—  •      aaiv .«  ..  A  k%.di.*«te  w%«.  c«»cri  zs  to 

*  •  •  a 

.rT"-***"   .»•    ' "^  *..f-  .i>^. »%..«.  ,.  •.   .1.^  «..»*  ••«?....«  ••.liCc  ar.o 

oxwi*'*-      •••       •    •  •-       "  *    ••     »•*»      fc  «   «    .      ...   •       »M«       *  ,       a       »    '*  A    ta  •.TT^CJ     A*   «-ri« 

tr^:  irt  .-..  1  »•-:-  ^i  -i.  *^:rc  b%  r:ic  •. ...  \''  ..  .as-  r*  at\rt!*  d, 

."•,  :rc  K:t  gtvc^i  of 
i\r&.  .rJ:-,  .->:r  we^e  a 2  the 

:  ■•  .  •  -    -•-••  ri:kcrir..r  c;-»j  :  .r-  r*  rr  •:rcr.  Fcrie-l  in 

fc...  .  . .  •-  .  j  •■-•  •••■  -  *»  -^^  —  •  ^*\x..*.  »* ,. » r.  ".^.-  iC'C".  i.r»i  'Aire 

ii  :f .  : -zi  r  i  tr i  :- .:  ^^  l-iarr  :.« i.v.:r.. .;  -*  ;  r^  r^:  rr-Ti  r  cl: m 
rc^rr.:.  •  r*,..  :i  *:.•  r*  cMN  ^•.^•ir:  :.-  irt  a.*:.re;i^i  cwcrr. 
T-crj  liM  ^r:rc«  .-^'  rr.;i:  imnr..r.it.:r  -j-i  .pece*,  bet  »'tr  ^v«ccs 

c:  LT'-^trr-  tri  c.fer. ;:  .-art  tnitpec-r^  to:  •:»•  ar:     .'j^'-'j-  c-i...:T 

i-;.:-:  iif  :»■  i:  i  -  «  £^^3f  «T'e  i.  .0.  a:  i>e  t.irr  or  tM  u  c  irit- 
\v"  irr-rr  .  :  ."  *r*!:c  C4ril  tr  krc  <k\z  ;h;.R  vi  c  v  ./.  l^.it 
;*:...  •  ;  -:'-  *:  *  i-*  .     '  r  . .»     *..\i  r. ;  *•>!  t^; ;?.  Mt  rt  jc  %  J£  aj:«^  ^c- 

•f 
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and  they  were  feverally  fo  loofely,  carelcTfly,  and  improperly  packed 
and  covered,  aa  not  to  reach  Bengal  afbrcfaid  in  a  perfect  faleable 
ftatCf  but  by  reafon  of  fuch  deka,  and  imperfeftions  in  the  &'Ti0 
*%$  aforefaid,  and  of  fuch  improper  package  and  covering  thereof  as 
aforefaiJ,  and  not  by  or  throitg|h  any  fea  or  (hip  havard,  reached 
jBengal  aferefatd  damp,  fpotted,  ftained^  difcoloured,  rotten,  moth* 
eaten,  and  in  holes,  and  in  various  other  rcfpefis  damaged,  and  in 
an  unfuleabie  and  unmarketable  ftate  and  condition,  were  unfliipped 
and  delivered,  to  wit,  at  London  aforefaid,  in  the  parifh  and  ward 
aforeCiid  \  whereby,  and  by  re4fon  of  which  faid  feveral  premifes» 
one  Robert  Stewart,  who  would  otherwifc  have  bought  and  taken 
the  faid  feveral  goods  which  fo  reached  and  arrived  at  Bengal  in 
fuch  unfitieable  and  untnarketable  lUte  2lnd  condition  as  aforeCiid, 
at  an  advanced  price,  and  upon  certain  very  beneficial  and  advan-> 
tageous  terms  in  favour  of  the  faid  James,  n-fufed  to  take  or  pur- 
chafe  them,  and  the  faid  James  was  ultimately  forced  and  obliged 
to  fell  and  difpofe  of  the  Eime  to  other  perfons  at  and  for  a  much 
lefs  .price  or  fum  of  money  than  they  otherwife  would  and  ought  to 
have  produced  to  him,  and  at  a  lofs  amounting  in  the  whole  to  a 
hrge  fum  of  money,  to  wit,  the  fum  of  one  thoufand  pounds,  to 
wit,  at  London  aiorefaid,  in  the  parilh  and  ward  aforciaid.  And  2d  Counf»  ad 
whereas,  on  the  faid  fifteenth  day  of  October  in  the  year  of  Our  fw^^Hflt  w  ^^^  • 
Lord  1788,  at  London  aforcfaid,  in  the  parifli  and  ward  aforcfaid,  ^!^,'^' ******* 
in  confideration  that  the  faid  James,  at  the  like  requeft  of  the  faid  ^  ^' 
iVilliam,  had  then  and  there  bargained  and  agreed  with  the  faid 
William  for  the  purchafe  of,  and  to  pay  him  for  certain  other 
goods  and  merchandises,  confuting  of  cloths,  ratteens,  kerfey- 
meres,  and  cottons  of  various  forts,  purfuant  to  a  certain  order  in 
chat  behalf,  to  be  fent  to  Bengal  in  the  £aft  Indies  for  the  purpole 
of  fale  there,  he  the  faid  William  undertook,  and  faithfully  pro- 
raifed  the  faid  James  to  fulfil  the  faid  laft -mentioned  order  with  the 
beft  goods  of  the  fundry  forts  therein  fpeciAed,  all  in  (uch  market- 
able condition  as  to  reach  Bengal  aforcfaid  in  a  perfect  faleable 
ftate,  fea  and  (hip  hazard  excepted  :  And  although  certain  goods 
were  afterwards,  to  wit,  on  the  day  and  year  aforcfaid,  at  London 
aforediidy  in  the  parifti  and  ward  aforcfaid^  Ihipped  by  the  faid 
William  fot  Bengal  aforcfaid,  as  and  for  the  goods  fpecificd  in  the 
faid  iail -mentioned  order,  and  in  fulfilment  of  the  lame  \  and  al- 
though facl>  goods  afterwards,  and  before  the  exhibiting  oUhe  bill 
of  the  faid  James,  arrived  at  Bengal  aforcfaid,  and  were  there  un^ 
ihii  ped  and  delivered )  and  although  the  fane  have  been  It.ng  fince 
paid  for  by  the  laid  James,  to  wit,  at  London  afjrcfaid  in  tho 

enfli  and  ward  aforcfaid :  Yet  the  faid  James  faith,  that  the  iaid^ 
^Hliam  did  not  regard  his  lafl* mentioned  promife  and  undertak- 
ihff,  but  thereby  craftily  and  fubtilly  deceived  the  faid  James  in 
Aia»  to  wit,  that  the  fiiid  William  did  not,  by  the  faid  goods  fo 
I17  ^m  ihipped  as  aforcfaid,  or  otherwifc,  fulhl  the  faid  oidcr  with 
the  beft  goods  of  the  fundry  forts  fpecificd,  all  in  fuch  marketahl* 
cJiMxKtion  as  to  reach  Bengal  in  a  perfedt  faleable  ftace,  fea  and  fbip 
Buard  eiKcptedj  bat  omitted  and  Aej|;le£ted  fo  to  do,  and  therein 

i#ilcd 
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failed  and  made  defaulc ;  and,  on  the  contrary  thereof  the  laid 
Tames  faith,  that  the  faid  goods,  fo  fliipped  b^  die  faid  William  as 
lail  aforc&id,  were  not,  at  the  time  of  fo  (hipping  t\ic  £ime,  the 
Ik'II  goods  of  the  fundry  forts  fpecified  in  the  (aid  laft-mentioned 
order,  nor  were  all  the  faid  laft-mentioned  goods  then  in  fuchr  mar- 
ketable condition  as  to  reach  Bengal  aforefaid  in  a  perfe^  fiJcable 
iiate,  fca  and  (hip  hazard  cxcepteu,  but,  on  the  contrarY,  a  great 
part  of  the  faid  ^oods,  which  had  been  and  were  (hipped  by  the  faid 
Willinin  as  laS  aforcfaid,  were,  at  the  time  of  their  being  (of 
(hipped,  of  an  inferior  quality*  and  value  than  were  fo  in  that  be- 
half ordered  as  aforefaid,  and  many  of  them  were  fo  old,  rotteo, 
and  decayed,  and  others  of  them  were  fo  damp,  wet,  and  un(ea- 
foned,  and  chey  were  feverally  fo  loofely,  carclefslv,  and  impro- 
peily  packed  and  covered,  as  not  to  reach  Bengal  afore(aid  in  a 
peifoi^t  ulcablc  ibte,  hue  by  reafon  of  fuch  defe^  and  imperfec- 
tions in  the  t'ante  as  aforcuid,  and  of  fuch  improper  package  and 
covering  thereof  as  aforefaid,  a!iJ  not  by  or  through  any  fea  or 
(hip  hazard,  reached  Bengal  aforefaid  fpotted,  ftatned,  di(coIoured9 
rotten,  torn,  moih- eaten,  and  in  holes,  and  in  various  other  re- 
fpe<tU  damaged  and  injured,  and  in  an  unfaleable  and  unmarketa-^ 
ble  llacc  r*nd  condition,  and  in  that  ftate  and  condition  were  there 
rcrp;:Clivcly  unihipped  and  delivered,  to  wit,  at  London  afbrcCiid, 
in  the  pari  lb  anJ.\v.ird  .itorcfaid  ;  whereby,  and  by  reafon  of  which 
faid  tcver.d  picniiies,  one  Robert  Stewart,  who  would  otherwi(c 
have  bought  and  talc  en  the  faid  i'everal  goods  which  fo  reached  and 
arrived  at  Hcp.^al  in  I'uch  unfaleable  and  unmarketable  (late  and 
eoHiiitiop.  .:$  L.:  .iv;w!.;:d,  a:  an  advanced  price,  and  upon  ceriain 
\ery  bcnv'r.c*'.;!  .r.\l.v.va:;:a::eous  terms  in  fiivour  of  the  faid  James, 
rct\:U\l  to  t.;vj  ..:./.  purchaie  them;  arid  the  uid  James  was  ulci- 
matily  :v>;ce '.  .-.tu:  ob!i^»:d  to  fell  and  diipofe  of  ttiz  fimc  to  other 
pcifor.s  a:  ..r.v*  ro:  .;  :v.jch  ki5  price  or  I'um  of  money  than  they 
«nhvTA  :c'  woulii  .;:-.v:  oii^h:  to  have  produced  to  him,  and  at  a  lols 
^n*oii:;:.  'c  .r.  iv.v  \v:".**'c  to  ^  ur^w  fu.Ti «.:  r.icncy,  to  wit,  the  fum 
cf  one  ::'.wufa:ui  j:ou.\:>,  to  \\ .:,  .::  Lcnuon  aforeiaid,  in  thepari(b 
t'vVvr ?;:*:?».  aad  \v^:»  ./orc'.i.v*.  ,\  ?d  w:-.t;ca>  ^'::  thi  ;-;J  nftcer.Lh  dayof  Octo- 
«^  (jN^uu.nr  brri;:t:\  >c.uo(  Oui  Lore  fifS,.-.:  Lc;;..o;;a:"creli;t:, i.iihcpari(h 
^' ^' f^'V^^^'*"  and  war^i  ..:v^:v:'.iu'..  ::\  co.*/:Jv:*:  ^^r.  :.'.^.:  L^c  faid  James,  at  the 
'  v«  r'*-.*t  ***^^  •.;.;!.■•  "iCv  ...\.  :vq.:ci:  o:  tnc  i-.^  v^  i.  .^iT-!,  naj  ir.cn  and  there 
*rj  8c  -'"kVif.  Dou^.'i,  i*.^.j;..».  .«».*•  a:*.w  a^TwCk*  \».i'*  ir«c  !.'..m  w  ;.4;jLi:i  tct  certain 
a*.  cKhcr  giHx>  «...    v.rc:-...  \;.:,:<,  c v..:; ■.::§»:  c!::..,  ra::ccns,  ker» 

fc\mc:^s«  a..»  .»!.... c  *.c.:c:  v'k-::.^:-.>  .?-.-.  .v..s  i'^.t.*,  lo  be  lent  to 
Bcr^;^!  a:V:\:a  /.  •  I'-w  V-/:  l?.d.cs  :.:  ;:.c  ;u:r<:r«.:  iaic,  he  the 
U:d  \V.'!,ji.;i  i...  .::.,v,  *:;*:  i-..:i  i:-..  :r.-:c  :*  :r.:ui.v  promifcrf 
the  la;d  J;:v»r>  :,*  *..  Kn  i.i  ••;*/*  r...:i  w.;.;  :",.ca  ^ooc>  as  laft 
a!o  c!jl;*:»  .uv.  ;  -i  ;rc  :^.*  ,:  :^.ov  -  re  p^«.K«.o  «p  y\  a  ;r.crch.ir.tlikrf 
RaiirM:.  a..:  . ;  loch  v^  vc:a,**K  co:*.u.:c-:  .:>  tj  tc^c:x  Bengal 
aTC^JCuii  :.»  X  j*»  K^'\  :..*o-^.c  .*:.*;c,  r.M  .-:'.^  isj"   r^zx-^  excepted  a 
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for  the  faid  goods  fo  bought  and  bargained  for  by  the  fiid  James 
as  lall  aferelaid  ;  and  although  fuch  goods  afterwards,  and  bcfore- 
the  ciAibiting  of  the  bill  of  the  (aid  James,  arrived  at  iJeiigal 
ftforefaid,  and  were  then  unrhipjied  and  delivered  :  Yet  the  faid 
William  did  not  reg.'ird  his  faid  la  It -mentioned  promifi;  and  un- 
dertaking, but  thereby  craftily  and  fubiiUy  deceived  the  faid  Janes 
in  this,  to  wit,  that  the  faid  goods,  fo  by  him  (hipped  as  la(i 
aforefaid,  were  not,  at  the  time  of  fo  (hipping  thereof,  packed  in 
a  merchantlikc  manner,  nor  were  they  then  in  fjch  marketable 
condition  as  to  reach  ilengal  aforefaid,  in  a  perfeft  faleable  llate, 
fea  and  fhip  hazard  excepted )  but  on  the  contrary,  the  faid  James 
faith,  that  a  great  part  of  the  faid  goods  fo  (hipped  by  the  faid 
William  as  la(t  afore  did,  were  at  the  time  of  fo  (hipping  the  fame, 
packed  in  a  very  loofe,  carelefs,  and  un merchantlike  manner,  and 
were  not  then  in  fuch  marketable  condition  as  to  reach  Bengal 
aforefaid  in  a  perfi^  faleable  (bate,  fea  and  (hip  hazard  excepted  ; 
and  that  thereby,  and  in  confequence  thereof,  and  not  by,  in,  or 
through  any  lea  or  (hip  hazard,  the  (aid  laft  mentioned  goods 
reached  Bengal  aforefaid,  and  were  then  unfhipped  and  delivered 
in  a  damaged  aitd  in  an  unfaleable  and  unmarketable  ftate  and  con- 
dition, to  wit,  at  London  aforefaid,  in  the  pari(h  and  ward  afore- 
faid: whereby,  and  by  reafwi  of  which  faid  feveral  prcmifes,  one 
Robert  Stewart,  who  would  otherwife  have  bought  and  purchafed 
them  of  and  from  the  faid  James  at  certain  advanced  and  beneficial 
prices^  rcfufed  to  take  or  purchafe  them ;  and  the  (aid  James  was 
ultimately  forred' and  obliged  to  fell  and  dlfpofi:  of  the  (ame  to  other 
perfons  at  and  for  a  much  le&  price  or  fum  of  money  dian  they 
otherwife  would  and  ought  to  have  produced  to  him,  and  at  a  lots 
amounting  in  the  whole  to  a  large  fum  of  money,  to  wit,  Che  fjm 
of  one  thou&nd  pounds,  to  wit,ai  London  afoiefatit  in  the  pari(h  and 
ward  aforefaid.  And  rfhercas,  on  the  faid  fifteendi  day  of  Oftober  4*  Cwnt.  rhtt 
in  the  year  of  Our  Lord  1788  aforefaid,  at  tendon  aforefaid,  in  J^^^^™'",^' 
the  parifh  and  ward  aforefaid,  in  confideration  that  the  faid  James  nruitriypackcd. 
at  the  like  requclt  of  the  (aid  William,  had  then  and  there  bought 
cf,  and  bargained  and  agreed  with  the  faid  William  for  cert.iin 
odter  goods  and  merchandizes,  confining  of  cloths,  ratteens,  kciley- 
meret,  cottons  of  various  forts,  to  be  fent  to  Bengal  aforefiid  in 
Ac  Eaft  Indies,  for  the  purpofe  of  fale  there,  the  faid  William 
undertook,  and  then  and  diere  laichfully  promifed  the  faid  James 
to  furoifh  and  fupply  him  with  fuch  goods  as  lafl  aforefaid,  and 
d»t  the  fame  Ihould  and  would  be  good  atiJ  marketable  goods, 
I  and  properly  packed:  and  although  certain  goods  were  afterwards, 
■  to  wit,  on  the  day  and  year  afordaid,  at  London  aforefaid,  in  the 
^  parifh  and  ward  aforefaid,  delivered  by  the  faid  William  unt*  and 
fhtr  the  faid  James,  packed  as  and  for  the  faid  goods  fo'bought  and 
rbargained  for  as  laft  afurrCad,  and  (ta  the  purpofe  of  fale  mere  as 
^  aforefetd ;  and  although  fuch  goods  were  then  and  there  accepted 
=  ^  «nd  receivtd  by  the  fjiJ  James,  the  faid  Jamci  then  and  there  be- 
f  )tins  'g'^''-'"'  (>f  'he  real  quality  and  condition  thereof;  and  al- 
'  ■;  Mnwigh  the  faid  laft  mtntii>n.;d  goods  afterwards,  and  before  the 
^'rVeL,  II.  L  exhibiting 
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exhibiting  of  the  bill  of  the  faid  James,  arrived  at  Bengal  afore* 
faid,  and  were  then  unftiipped  and  delivered  as  and  for  the  Ciid  goods 
io  bought  and  bargained  for  as  lad  aforefaid,  to  wit,  at  IxMidon 
aforcfaid,  in  the  pariih  and  ward  aforcfaid :  Yet  the  faid  William 
did  not  regard  his  faid  laft-mentioned  promife  and  und^rtakingt 
but  thereby  craftily  and  fubtilly  deceived  the  faid  James  in  this,  to 
wit,  that  the  laid  goods,  fo  delivered  by  the  £ud  William  as  laft 
aforelaid,  were  not,  at  the  time  of  fo  delivering  the  fame  as  afore- 
faid,  gcoJsj  and  marketable  goods,  nor  were  the  fame  properly 
packed ;  but,  on  the  contrary,  the  did  James  laith,  that  the  iaid 
Lit-nicntioncd  goods  wen  now^  at  the  time  of  fo  delivering  the 
fame  as  aforcfaid,  bad  goods,  and  goods  of  an  inferior  (brt  and 
value  than  the  faid  goods  fo  bought  and  bargained  for  by  the  (aid 
James  as  laft  aforcfaid,  and  unmarketable ;  and  the  faid  laft-men-  - 
tioned  goods  were  alfo,  at  the  time  of  fuch  delivery  as  aforeCud, 
fo  loofcTy,  carelefsly,  and  improperly  packed,  as  to  thereby  and 
in  confequence  be,  and  afterwards^  to  arrive  at  Bengal  aforefaid, 
and  be  there  delivered,  very  much  wetted,  dirtied,  difcdoured, 
tumbled,  rumpled,  and  torn,  and  in  many  other  refpe£b  damaged 
and  injured  :  whereby,  aiid  by  reafon  of  which  (aid  feveral  premifes^ 
the  faid  James  was  hindered  and  prevented  (torn  felling  and  dlfpoHng 
of  the  faid  laft-mentioned  goods  at  fuch  beneficial  rates  and  prices 
as  he  could  otherwifc  have  obtained  for  the  fame,  and  was  ultimately 
orced  and  obliged  to  fell  and  difpofe  of  the  faid  Lft  mentioned 
goods  at  and  for  a  much  lefs  price  or  fum  of  money  tiian  they  other •* 
wife  would  and  ought  to  have  produced  to  him,  and  at  a  lofs 
amounting  in  the  whole  to  a  large  fum  of  money,  to  wit,  the  fum  of 
one  thoufand  pounds,  to  wit,  at  London  aforefaid,  in  the  parifh  and 
waid  aforefaid.  (5th  Count,  for  one  thouUuid  pounds  money  had 
aiid  received  \  6th,  for  one  thoufand  pounds  lent  and  advanced  ^ 
'^lYi^  fame  laid  out  and  expended  \  8th,  lanic  upon  an  account 
ftatcd  i  coniaiun  Loncluiion  1  damages  one  thoutand  pounds.) 

Jb'ccbratloii   hy      MIDDLESEX,  to  wit.     For  that  whereas  before  and  at  the 
•  'o^p-*'«'i"  a-  time  of  the  making  of  the  promife  and  undertaking  hereafter  men* 
for^n'ltlcS  tioned,  he  the  laid  plainiifF  was  and  lUll  is  a  dealer  in  foap,  and  the 
a  box  of  foap  trade  :iiKi  bufinefb  of  a  dealer  in  foap  hath,  during  all  the  timeafbre- 
ddivsrcdto  i.im  faid,  ufcd,  exercifed,and  carried  on,  and  ftilldoth  ufc,  cxercife,  and 
from  L.  to  N.  follow,  to  wit,  at,  &c.     And  whereas  the  faid  plaintift^  being  fuch 
ao4     dthvenmg  ^j^jj^j.  jj^  (oskp^  and  ufing,  exerciltng,  and  following  the  faid  trade 
ftr  cutd  A.  b!  ^"^  hullnefs,  to  wit,  on,  &c.  at.  Sec,  in  confideration  that  the  faid 
refufcd  to  em-  pluintjfl',  at  the  fpecial  infiancc  and  rcqueft  of  the  faid  defendant^ 
ploy     plaintiff  had  delivered,  and  caufcd  to  be  delivered  to  him  the  faid  defendant, 
•»/  tongcf.        a  ceruin  box,  containing  a  large  quantity,  to  wit,  three  hundred 
pounds  weight  of  foap,  of  great  value,  to  wit,ofthc  valueof  one  hun- 
dred pounds  uf  lawful  money  of  Great  Britain,  to  be  by  him  the  faid 
defciidant  fafely  and  fecurely  kept,fent,  and  conveyed  Irom  L.  to  N* 
in  the  county  of  N.  and  there,  to  wir,at,&c.  to  be  delivered  to  A.  B4 
aLcoruiiig  to  tlie  dircfCtion  of  the  faid  phuntift»  for  a  certain  reafona« 
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ble  hire  or  reward  to  be  therefore  paid  to  him  the  faid  defendant^ 
he  the  iaid  deferidarit  undertook,  and  thezi  and  there  faithfully  pro^ 
mifed  the  faid  plaintiff  (afely  and  fecurel j  to  keep,  fend,  and  con* 
vey  the  laid  box,  containing  the  faid  foap'  (b  delivered  to  the  (aid 
plaintiff  as  aforefaidi  from  L.  afbrefaid  to  N.  atforefaid,  and  there» 
to  wit,  at,  &c.  to  deliver  the  fame  to  the  faid  A.  B.  according  to  the 
diredions  of  the  faid  plaintiff:  Yet  the  (aid  defendant^  not  regard- 
ing, ice  but  contriving,  &c.  die  (aid  plaintiff,  hath  not  (afely  and 
fecurely  kept,  conveyed^  and  fent  the  (aid  bcnC  containing;  the  laid 
foap,  arid  fo  delivered  to  him  the  (aid  defendant  as  afbrefaid^  firom  L. 
iiforefaid  toN.  afbre(aid,  and  there,  to  wit,  at,  &c.  to  be  delivered 
to  the  faid  A.  B.  but,  oh  the  contrary  thereof,  wholly  omitted  and 
tie^icStsd  to  fend  and  convey  the  fame,  and  therein  failed  and  made 
default,  to  wit,  at,  &c«  contrary  to  the  form  and  effe£l  of  the  (aid 
promife  and  undertaking  fo  made  bv  the  faid  defendant  as  aforefaid  ; 
by  reafoii  whereof  the  &id  A.  B.  nath  not  only  loft  and  been  de* 
prived  of  the  profits  and  emoluments  arifingand  accruing  to  hini 
from  the  fale  of  the  faid  box  containing  the  uiid  foap  as  mrebidf 
and  which  he  otherwife  would  have  gotten  and  obtained,  but  aUb 
be  the  faid  A.  B.  hath  ever  fince  refufed,  and  ftiB  doch  refu(e,  to 
toploy  the  faid  plaintiff  in  the  way  of  his  faid  trade  and  bu(inefs^ 
which  he  the  faid  A.  B.  Wasufcd  and  accuftomed  to  do,  and  would 
have  done,  and  hath  th(?reby  loll  and  been  deprived  of  the  cuftofti 
of  the  (aid  A.  6.  and  of  great  gains ,  profits,  and  cniolunterits  aiifing 
therefrom^  to  wit,  at,  &c.     And  whereas,  &c;     (Second  Count  Second  Count. 
£ime  as  flrft,  omitting  the  fpecial  damage  by  the  lo(s  of  A.  B/s 
cuftonl,  and  inftead  thereof  fsly,  ^^  by  reafonl  whereof  the  (aid  la(i- 
^  mentioned  box,  containing  the  faid  laiUmentioned  foap,  was  and 
^*  isof  noufe  or  Value  to  the  faid  plaintiff,  and  is  wholly  loft  to  the 
"  faid  plaimiff,  to"  wit,  at,"  &c. )  And  whereas,  &c.  ( fame  as  (econd  Tferd  Count. 
Count,  except  not  Hating  that  the  box  was  to  be  delivered  to  A.B. 
but  only  fav,  ^  to  be  there  delivered  according  to  the  direction  of 
^  plaintiff."     And  whereas  alio  afterwards,  to  wit,  on,  &C.  iKt,  &c.  Fourth  Count, 
in,  &c.  in  corifidf  ration  that  the  faid  plaintiff, at  the  fpccialinftance  n^^  defend. 
and  rcqueft  of  the  faid  defendant,  had  delivered,  and  caufed  to  be  ^* J^  J,'^  ^j/' ^ 
delivered  to  the  faid  defendant,  a  certain  other  box  containing  ano-  ^th^areafoiu 
tiier  large  quantity,  to  wit,  three  hundred  pounds  weight  of  foap  of  able    time    to 
the  (aid  plaintf 6*  of  great  value,  to  wit,  of  the  value  of  other  one  fome   common 
hundred  pounds,  of,  &c.  to  be  by  him  the  faid  defendant,  within  a  ^^^^^  ^^^  to 
#eafonab)e  fpacfc  of  time  then  next  following,  delivered  to  fomc  J*^?^*^"*"" 
Common  carrier  accuftomed  to  carry  goods,  wares,  and  merehan«  ^   che'fba» 
dhet  from  London  aforefaid  to  N.  aforefaid,  and  in  the  mean  time^  wafted,  aAd  « 
Ud  until  fuch  delivery,  to  be  by  him  the  £iid  defendanft  kept  (afely  ivdudUonin  the 
And  iecurdy  for  a  certain  other  reafonabte  reward  to  be  thercfiMre  P"^      takint 
■aid  the  £ud  defendant  by  the  faid,  plaintiff,  he  the  faid  defendant  g^^^^,-^^ 
iudertook,  and  then  and  there  faithfully  promifed  the  faid  pluntiff,  or  no  talut/^* 
ttat  he  die  fidd  defendant  woidd,  within  a  reafonable  time  then  next 
Uknmgf  deliver  the  faid  box,  and  the  (bap  therein  contained,  to 
tome  tommon  carrier  accuftomed  to  carry  goods,  wares,  and  mer- 
itttadnes  from  London  aforefaid  to  N.  ajforefaid,  in  ordfer  that  the 
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fame  box,  and  the  (ame  foap  therein  contained,  mi|ht  be  by  fuch 
common  carrier  carried  and  conveyed  from  L.  aforefatd  to  N.  afbre- 
faid,  and  in  the  mean  time,  and  until  fuch  delivery,  that  he  the  laid 
defendant  would  fafely  and  iecurely  Iceep  the  faid  laft-mentioocd 
box,  and  the  (aid  foap  therein  contained :  Yet  the  (aid  defendant, 
not  regarding,  &c.but  contriving,  &c.  did  not  within  a  reaibnable 
time  deliver  or  cau(e  to  be  delivered,  nor  hath  he  at  any  time 
hitherto  delivered  the  faid  laft-mentioned  box,  and  the  (oap  therein 
contained,  to  any  common  carrier   accuftomed  to  carry  eoods, 
wares,  and  merchandizes,  from  L.  afore(aid  to  N.  aforetaia,  but 
wholly  negleded  and  omitted  fo  to  do,  and  hath  therein  failed  and 
made  default,  to  wit,  at,  &c  contrary  to  the  form  and  cffeSt  of  the 
(aid  promifc  and  undertaking  fo  made  by  the  faid  defendant  as 
aforefaid  ;  by  reafon  whereof,  and  of  the  reduction  in  the  price  of 
foap  which  hath  happened  and  taken  place  fmce  the  time  of  deli- 
.vering  the  (aid  lafl-mentioncd  foap,  and  of  the  foap  therein  con- 
tained and  by  the  walling  and  diminifhing  thereof,  the  fame  foap 
is  greatly  reduced  in  value,  and  is  become  of  little  or  no  ufe  or 
value  to  the  faid  plaintiff,  to  wit,  at,  &c.    (Add  the  common 
Counts.)  Draivn  by  Mr.  Graham. 

DecUritSon  a-  MIDDLESEX,  to  wit.  Sufannah  rfoward  Complains  againft 
SJ^1^!^r  ^^-  S-  being,  &c.  5  for  that  whereas,  on  the  firft  ofjunc  177J, 
to  pUimiffon?  *t  W.  in  Ac  (kid  county  of  M.  the  faid  M.  was  po(reficd  of  and  in 
tain  rufflci  won  One  pair  of  muflin  worked  rufRes  of  great  value,  to  wit,  of  tha 
by  pUiDtiiTat  a  value  offive  pounds  -,  and  being  fo  poikfl'ed  thereof,  afterwards,  to 
raffle.  ^^^  ^^  ^  f^,^^  j^y  2s\ii  year  aforediid,  at  W*  afbrefaid,  in  the  faid 

county,  file  the  faid  M.  fet  up  and  put  up  the  faid  rufRes  to  be 
raffleo  for  with  dice  in  manner  following,  that  is  to  (ay,  that  every 
perfon  willing  to  rafHe  for  the  (amefhould  pay  to  her  the  faidMar- 
garet  the  fum  of  three  (hillings  and  fixpencc,  and,  upon  payment 
thereof,  to  be  entitled  and  allowed  to  raffle  ;  and  that  the  perfon 
who  (hould  on  the  faid  raffle  throw  the  higheft  number  with  the 
faid  dice  (hould  be  entitled  to  and  have  the  ^id  ruffles  :  and  the 
faid  Sufannah  further  fays,  that  (he  the  £iid  Sufannah  and  divers, 
to  wit,  twenty  other  perfons,  afterwards,  to  wic,  on  the  fame  day 
and  year  aforciaid,  at  W.  afore(aid,  in  the  faid  county,  did  become 
and  were  adventurers  in  the  faid  raffle,  and  did  then  and  there  pay 
the  faid  fum  of  three  (hillings  and  (ixp/nce  to  the  faid  M.  for  the 
£ime  ;  and  afterwards,  to  wit,  on  the  fame  day  and  year  aforciiaid, 
at  W.  aforefaid,  in  the  £iid  county,  did  raffle  for  the  faid  ruffles  : 
and  the  faid  Sufannah  further  fays,  that  (he  the  faid  Sufannah  did 
then  and  there  throw  and  caft  the  higheft  number  with  the  faid  dice, 
and  higher  than  any  other  perfon  who  raffled  for  the  fame  as  afore- 
faid, to  wit,  at  W.  aforefaid,  in  the  faid  countv,  and  then  and  there 
won  the  faid  ruffles  ;  and  by  reafon  thereof,  (ne  the  (kid  Su(annah 
became  and  was  entitled  to  receive  of  the  faid  Margaret  the  faid 
ruffles,  and  the  laid  Margaret  then  and  there  ought  to  have  deli- 
vered the  fame  to  her  :  and  the  laid  Sufannah  fg  being  entitled  to 

receive 
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receive  the  Odd  ruffles  of  the  (aid  M.  as  aforefaid,  (he  thefaid  M.  in 
confideration  of  the  premifes,  afterwards,  to  wit,'on  the  fame  day 
and  year  afbreraid,  at  W.  afbrciaid,  in  the  faid  county,  undertook, 
and  CO  the  (aid  Sufannah  then  and  there  faithfully  promifcd  to 
deliver  to  the  (aid  Sufannah  the  faid  ruffles,  vAkcn  (he  the  faid  Mar- 
eaict  (hou}d  be  thereunto  afterwards  reque(led :  neverthelefs  the  faid 
M.  not  regarding)  &c.  hath  not  yet  delivered  the  (aid  ruffles  to  the 
faid  S.  (although  often  requefted  fo  to  do),  but  to  d?liver  the  fame 
(be  the  (aid  Margaret  hath  hitherto  wholly  refufed,  and  ftiii  doth 
refufe.  And  whereas  alfo  afterwards,  to  wit,  on  the  f ime  day  and 
year  aforelaid,  at  W.  aforefdid,  in  the  faid  county,  in  confideration 
that  the  (aid  3*  ^  divers,  to  wit,  twenty  other  perfons,  at  the 
fpecial  in(lance  and  requeft  of  the  faid  M.  hdd  then  and  there 
agreed  to  raffle  for  a  certajn  other  pair  of  worked  muflin  ruffles, 
of  the  value  of  other  five  pounds,  and  had  each  of  them  then  and 
there  paid  to  the  faid  Margaret  the  fum  of  three  (billings  and  fix- 
pence  for  the  liberty  of  rafning  for  the  fame,  (he  the  faid  Margaret 
undertook,  and  then  and  there  faithfully  promifcd  to  deliver  the  faid 
)afl-mentioned  rufHes  to  fuch  perfon  as  (hould  throw  or  cafi  the 
higheft  number  with  the  dice  in  the  faid  raffle  :  and  the  faid 
Sufannah  in  fadl  fays,  that  (he  the  faid  Sufannah,  and  the  faid  other 
laft-mentioned  perfons,  afterwards,  to  wit,  on  the  lame  day  and 
year  aforefaid,  in  the  (aid  county,  did  raffle  for  the  faid  laft-men- 
tioned  ruffles,  and  the  faid  Sufannah  did  then  and  there  throw  and 
caft  the  higheft  number  with  the  dice  ;  and  by  reafon  of  the  pre- 
mifes,  (he  the  (aid  Sufannah  became  entitled  to  receive  the  faid  laft- 
mentioned  ruffles  of  the  faid  Margaret  afterwards,  to  wit,  at,  &c, 
whereof,  &c. :  Yet  the  faid  Margaret,  fiot  further  regarding  her  faid 
laft-mcntiooed  proipife  and  undertaking  as  aforefaid,  but  contriving, 
fee.  hath  jK>t  vet  delivered  die  faid  laff-mentioned  ruffles  to  the  faicj 
S.  although  often,  &c.  but  to  deliver  the  fame  to  the  faid  Sufannah 
hath  altogether  refufed,  and  ftiU  doth  refufe,  to  the  damage,  &c. 

Foster  Bqwsr* 


LANCASHIRE,  ^     Richard  Goning  complains  of  Robert  Deciiraiimi    b 
Slinger,  being  in  the  cuflody  of  the  marfbal  of  the  marfhalfea  of  B  R.  in  nfim^^ 
our  lord  the  now  kinjg,  before  the  king  himfclf,  in  a  plea  of  trefpafs  fi  ^^  r  a  marc  itt 
upon  the  cafe,  &r.  for  that  whereas  heretofore,  to  wit,  on  the  ^»^'''»«»*>«re- 
jeventh  day  of  May,  in  the  year  of  pur  Lord  1788,  at  Blackburn,  '"^"J  ^^  '^ 
in  the  county  of  Lancafler,  in  confideration  that  the  faid  Richard,  the   'rcaibiwbie 
at  the  fpecial  inftancc  and  requefl  of  the  faid  Robert,  had  then  and  hire,    in    one 
there  lent  to  the  faid  Robert  a  certaipmarc  of  him  the  faid  Richard  Count, 
of  a  Urge  value,  to  wit,  of  the  value  of  forty  pounds  of  hwful  money 
of  Great  Britain,  to  be  ufed  by  the  fiid  Robert  for  a  rcafbnable 
rewird  to  be  therefore-paid  to  the  faid  Richard,  and  to  be  returned 
t^Kmrecjueft  to  the  faid  Richard,  he  the  faid  Robert  unHertook,  and 
^icn  ana  there  faithfully  promifcd  the  Did  Richard,  to  return  thq 
|idd  inare  to  the  faid  Richard  upon  requeR:,  and  to  pay  to  him  fo 
tmiph  money  as  he  (hould  reafonablv  d;;fcrve  to  have  for  the  ufe  of 
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the  fame  for  fo  long  a  time  as  the  (ame  fhou]d  be  kept  from  thq 
Aid  Richard  :  and  the  faid  Richard  in  hO,  lays,  dut  aJthoueh  the 
j^d  Robert  then  and  there  had  and  received  the  faid  mare  for  diq 
purpofe  and  upon  the  terms  aforeCiid ;  and  although  the  Cii4 
Kichard  afterwards,  to  wit,  on  the  nineteenth  day  of  Januarjr,  iq 
the  \xzr  of  Our  Lord  1790,  and  often  afterwards,  to  wit,  at 
Blackburn  aforefaid,  in  the  county  aforeCiid,  reouefted  the  (ai4 
Robert  to  redeliver  the  fajd  mare  tp  hirh  the  (aid  Richard  -,  ami 
although  the  faid  Richard  reafonably  deferyes  to  have  of  the  fai4 
Robert  for  the  ufc  of  the  fjid  mare  under  the  f^iid  loan  a  large  fum 
X>f  money,  to  wit,  the  fum  of  forty  pounds  of  like  lawful  mone^« 
of  which  the  faid  Robert  then  and  there  had  notice  :  Yet  the  Ciid 
Robert,  no(  regarding  his  (aid  promife  and  unpiertaking  fo  by  hini 
made  as  aforefaid,  but  contriving  and  fraudulently  intending  craf- 
tily and  fuotiliy  to  deceive  and  defraud  the  faid  Richard  m  this 
benalf,  did  not,  qponfuch  requeft,  redeliver  the  faid  m.ar^,  nur  lutYJ 
be  as  yet  redelivered  the  fame,  or  paid  the  faid  Richaril  for  the  ufe 
of  the  fame,  but  lie  fo  to  do  ha)>  hitherto  wholly  refufc'd,  and  ftil| 
jj^^ffid  Count  Jq|)|  refufc.  And  wherims  afterwards,  to  wit,  on  the  day  and  yeap 
lirft  above-mencioned,  at  $Iackbijrn  aforefaid,  in  the  county  afore- 
laid,  in  confider^tion  that  the  faid  Richard,  at  the  Ijke  fpeclal 
inftancc  and  fcqueft  of*  the  faid  Robert,  would  lend  to  the  faid 
Robert  a  certain  o(her  mare  of  the  iaid  Richard  of  a  large  value, 
|o  wit,  of  the  value  of  other  forty  pounds  of  like  lawful  moneyi 
\%e  the  faid  Robert  undertoQk,and  then  and  there  faitl. fully  promifed 
the  laid  Richard  to  return  to  him  the  faid  mare  lall-mentioned 
tipon  requeft  :  and  the  faid  Richard  avers,  that  he,  confiding  in 
the  f4id  lail- mentioned  promife  ^nd  undertaking  of  the  faid  Robert, 
did  then  and  there  lend  and  deliver  to  him  tne  f«id  laft-mencioned 

■  ■ 

mare,  who  then  and  there  took  and  received  the  fame  of  and  undei* 
Third  Cotm.  the  faid  loan.  And  whereas  afterwards,  to  wit,  on  the  day  and 
year  Lift  above- mcniirpe J,  at  Blackburn  aforefaid,  in  the  county 
aforefaid,  in  conftdcration  that  the  faid  Richard,  at  the  like  fpecia) 
inftancc  and  requeft  of  the  faid  Robert,  had  then  and  there  lent  to 
the  laid  Robert  a  certain  other  nir^rc  of  hini  the  pid  Kichard  of  a 
large  value,  to  uit,  of  the  value  of  other  forty  pounds  ofli^e  law- 
ful money,  he  the  faid  Robert  undertook,  ai;d  then  anJ  there  faith- 
fully promifed  the  fai J  Richard  to  return  the  fame  to  him  upon 
requeft  ;  and  although  pe  faid  Robert  then  and  there  received  the 
iaid  laft-mcntjoiied  mare  under  the  faid  loan:  Yet  the  faid  Richar^ 
in  fadl  fays,  that  the  faid  Robert,  not  regarding  his  faid  two  laft* 
mentioned  pron^jfcs  and  undertalLings  foby  him  made  as  aforefaid, 
but  contrivme  and  fraudul-ntl^  jntindinz  craftily  and  fubtiily  to 
deceive  and  defraud  the  uid  Richard  ia  ^is  behalf|  hath  n^t  as  yet 
delivered  eitlurr  of  the  faid  two  laft-mentii>ned  mares  to  the  fjid 
Richard  (although  fo  to  do  the  laid  Robert  was  requefted  by  the 
Utd  Richaid  afterwards^  to  wit,  on  the  firil  day  of  January,  in  the 
fear  of  Our  Lord  179c,  and  often  atteri%ards,  to  wit,  ^t  Black- 
»um  aforefaid,  in  the  county  aforetaid},  but  he  fo  to  do  hath 
iikerto  wholly  refufcd|  and  ilill  rcfjus,  and  the  fame  niaies  are 
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ftill  undelivered  to  che  faid  Richard.  Cad  Count,  for  the  money 
).cnt  on  an  executory  prjomife  ;  3d  Count,  on  a  promife,  on  a 
conAderation  executed ;  4th  and  5th,  tor  hire  of  borfes  i  inde" 
titatus  affumpjtt^  and  quantum  nuruit  ;  5th»  6th,  and  7  th,  com- 
mon money  Counts.)  Thqmas  Qarrow. 

KENT,  Jf.     Thomas   Ady  complains  of  Arthur  Pennall,  Dfcbrar'on    In 
b^ing,  &c.  of  a  plea  of  trefpafs  on  the  cafe  ;  for  that  whereas  the  ^  Ronfpecial 
(aid  Thomas,  at  the  time  of  the  making  ofthr*  agreement  hereafter  *hrf-irof  tht 
next  mentioned,  was  and  dill  is  lawfully  pofleflcd  of  and  in  a  certain  oJ^ncrrof  a  Aoop 
floop  called  the  O  (loop,  with  the  mafts,  yards,  fails,  rigging,  fiir-  aga'mft  the  dr* 
|iiture»  and  other  appurtenances  thereunto  bcIonjg:ing  ;  and  I^ing  (o  f«ndanc     whs 
thereof  poiTelTed,  it  was,  on  the  fourth  <Jay  ofNovembcr  A.  D.  ^  ^^^  ^* 
I775,at  Maidftone,  in  the  county  aforefaid, agreed  byandhetween  M^fsSJvSt 
tlie  laid  Thomas  and  the  faid  Arthur,  that  the  fjtid  Arthur  fliould  of  every  fliiiiing 
command  the  faid  floop  of  him  the  faid  Thomas,  as  mailer  thereof  earned  by  tht 
on  board  the  fame,  from  thenceforth  for  (o  long  a  time  as  the  par-  ^"*  ^'**^»  ^* 
tics  (hould  pleafe  ;  and  th?t  the  faid  Arthur  (hould,  during  all  fucb  ^"^  VlT 
time,  at  his  own  cofls  and  charges,  find  and  provide  (ailors  and  ircemcic 
pther  neceffary  hands  to  man  the  (aid  floop,  and  (hould  alfo,  at  his 
own   proper  cods  and  charges,  durirg  all  that  time,  find  and 
provide  victuals  and  drink,  and  all  other  necefTary  provifions,  for 
the  faid  floop's  company  fo  to  be  found  and  provided  by  him  the 
faid  Arthur,  and  that  the  fai4  Arthur  (hould  ufe  the  laid  (loop  ami 
navigate  the  fjEime  in  the  carriage  of  goods,  merchandize,  and  paf- 
feiigers  on  frcjght  \  and  that  the  (aid  Arthur  fhould  pay  all  port 
and  harbour  dues,  charges,  and  other  incident  expences  accruing^ 
ariflng,  and  growing  due,  an(l  in  ufing  and  navigating  o(  the  (aid 
(loop,  and  have  the  performing  of  any  voyage  or  voyages  whatfo- 
ever  with  the  fame  floop }  and  that  the  faid  Thomas  (hould^  at 
his  own  proper  cofts  and  charges,  find,  provide,  anc)  pay  for,  a^ 
(car  apd  we^  of  faid  floop  durmg  fuch  time  as  the  (aid  Arthur 
(hould  command  the  faid  floop  and  uft;  the  fame  ;  and  that  the  (aid 
Arthur  (hould  have  and  retain  to  his  own  ufe  the  fum  of  every 
eight-pence  out  of  every  (hilling  with   fiiid  (loop  earned  ancl 
gained  in  the  carrying  of  any  goods,  merchandi^ies,  or  paflfengers, 
pr  performing  of  any  voyage  wh^tfocver  \  and  that  the  faid  Arthur 
fhould  pay  and  allow  to  the  faid  Thomas  for  the  ufe  of  the  (ame 
Poop,  and  for  the  wear  and  tear  thereof  during  fuch  fime  as  the 
faid  Arthur  (hould  ufe  ard  command  t'nc  fame  in  mar.ner  afore(aid« 
the  fum  of  four-pence  out  of  every  (hilling  during  fuch  time  in  and 
Wfih  %he  faid  floop  earned  and  gained  in  the  carrying  of  any  goods^ 
merchandizes,   or  paiTengers  for  freight,  or  performing  of  any 
Yoyage  whatfoevcr.    And  the  faid  ;^greement  being  fo  made,  &c* 
(Mutual  ppmifes).  And  the  faid  Arthur  afterwards,  to  wit,  on  the 
BOie  day  and  year  aforefaid,  at,  &c  aforefaid,  did  enter  on  board 
{be  Aid  (hip,  and  did  take  on  him  the  command  of  the  (aid  floop 
in  Biafter  thereof,  and  did  man  the  fame  with   failors  and  othef 
•Dfceflkry  bands,  and  did  afterwards,  at  divers  Unes  between  the 
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mak'mg  of  the  faid  agreement  and  the  iirft  day  of  September  17  76* 

perform  divers  voyages  in  and  with  the  fame  (loop,  and  did  in  thofe 

voyages  carry  divers  good<$,  wares,  and  merchandizes,  and  paflTen* 

gers  on  board  the  (aid  floop  for  freight ;  and  whereby  he  the  faid 

Arthur  did  with  the  faid  floop  at  thofe  times  earn,  gain*   2nd' 

acquire  divers  large  (urns  of  money,  in  the  whole  amounting  to 

the  fum  of  Ibrty. pounds,  to  wit,  at,  &c«  aforeiaid,  and  then  and 

there  received  the  faid  monies  ;    whereby,  according  to  the  tenor 

and  efFc6l  of  the  aforcfaid  agreement,  and  of  the  faid  prouiife  and 

undertaking  of  the  faid  Arthur  fo  made  as  aforefaid,  he  the  (aid 

.Arthur  became  liable  to  pay,  and  ought  to  have  paid  to  the  faid 

Thomas,  the  fum  of  thirteen  pounds  fix  (hillings  and  cightpence* 

being  at  and  after  the  rate  of  fourpencc  in  every  (hilling  of  the 

aforcfaid  fum  of  forty  pounds,  fo  earned,  gained,  and  acquired  by 

the  faid  Arthur  in  and  with  the  faid  floop  as  aforefaid  :  Yet  the  faid 

Arthur,  not  regarding,  &c.  but  contrivins;,  &c.  hath  Qot  yet  paid 

the  aforefaid  fum  of  thirteen  pounds  fix  (hillings  and  eightpence, 

or  any  part  thereof,  to  the  faid   Hiomas  (although,  &c*  was 

requeilcd  by  the  faid  Thomas  afterwards^  and  after  the  (aid  Arthur 

had  with  the  faid  floop  earned,  gained,  aixl  acquired  the  (aid  fum  of 

forty  pounds  in  manner  aforefaid,  to  wit,  on  the  (irft  Septembi^r 

A.  L'.  1776  aforefaid,  and  often  afterwards,  to  wit«  at,  &c.  afore- 

^afiittm  meruit  faid),  but  he  to  pay  the  fame,  5:c.     And  whereas  the  faid  Arthur 

for  fhe  hire  and  afterwards,  to  wit,  on  the  day  and  year  laft  aforcfaid,  at,  &c.  afcre- 

ufe,  ice,  j-j^ij^  ^.^j  indebted  to  the  faid  Thomas  in  forty  pounds  for  the  hire 

and  ufe  of  a  certain  floop  of  the  faid  Thomas  with  her  appurte- 

nnnces,  before  that  time  let  to  hire  to  the  faid  Arthur  by  the  faid 

Thomas,  at  the  fpecial  inflance  and  requefl  of  the  faid  Arthur, 

and,  according   to  that  letting  to  hire,  had  and  ufed  by  the  faid 

Arthur  for  a  long   time  then  eiapfed  ;  and   being   fo  indebted, 

quanium  meruit  accordingly.     (Counts  for  work  and  labour  by  the 

plaintifr  and  his  fcrvants  j  money  lent,  ^cc.  had  and  received,  &c. 

laid  out,  &c. ',  and  common  conclufion  to  ^ofe  Counts.) 

r«itr-tion  in  NORTHAMPTONSHIRE,^  Edward  Hartley  complains 
f;>€ciai  jJJ'utnffi  of  John  Dunlclcv,  being  in  the  cuitody  of  the  mar(hal  of  the  mar- 
h  T  nd^^  *  (haiftn  of  our  lord  the  now  king,  before  the  king  hiipfelf,  in  a  plea 
p!amiir  s^T     ^^  ircfpafs  on  the  cafe,  &c. ;  for  that  whereas  heretofore,  to  wit. 


bV7  ^^31"!'.*^'*  wit,  the  price  of  tweniy-feven  pounds  of  lawful  money  of  Great 

grcci^nt!    *'    Britain,  to  be  therefore  paid  by  the  faid  Edward  to  the  faid  John  ; 

?te  Dousl.R'w.  ^*^^  ^^  ^*^^  ^^^"  ^^^  ^^^^^  aj;reed  by  and  between  the  &id  Edward 

1?  24.  and  the  fajd  John,  that  the  (aid  John  (hould  deliver  to  the  faid 

towp.  $1?.       Edward  the  laid  horfc,  and  that  the  faid  Edward  (hould  accept  and 

take  the  f;.id  horfc  of  the  faid  John,  and  (hould  pay  tothe  faid  John 

the  faid  rate  or  price  fo  to  be  paid  for  the  faid  horfc  \  and  the  (aid 

John,  ai  the  (aid  (Imc  of  the  (aid  fale  of  the  faid  horftr,  and  of 

makinir 
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making  the  faid  agreement,  warranted  the  faid  horfe  to  be  found 
in  all  refpe6ls ;  and  it  was  then  and  there  further  agreed  between 
the  faid  parties,  that  in  cafe  the  faid  horfe  fhould  afterwards  prove 
to  be  unfound  at  the  time  of  making  the  faid  agreement,  the  faid 
Edward  was  to  return  the  faid  horfe  back  to  the  faid  John  \  and 
in  fuch  cafe  the  faid  John  was  to  take  again  the  faid  horfe,  and  to 
return  and  pay  back  the  faid  price  thereof  to  the  faid  Edward  :  and 
the  faid  agreement  being  fo  made  as  aforefaid,  afterwards,  to  wit^ 
on  the  day  and  year  aforefaid,  at  Rugley  aforefaid,  in  the  county 
aforefaid,  in  confidcration  that  the  (aid  Edsvard,  at  the  fpecial 
inftance  and  requefl:  of  the  laid  John,  had  then  and  there  under- 
taken and  faithfully  promifed  the  faid  John  to  perform  and  fiilfil 
the  fame  in  all  things  therein  contained  on  the  part  and  behalf  oJF 
the  faid  Edward  to  be  performed  ;ind  fulfilled,  he  the  faid  John 
undertook,  and  then  and  there  faitl^fuUy  promifed  the  faid  Edward 
to  perform  and  fulfil  all  things  in  the  faid  agreement  contained  on 
the  part  and  behalf  of  the  faid  John  to  be  performed  and  fulfilled, 
according  to  the  true  intent  and  meaning  thereof:  and  the  faid 
Edward  ip  hA  faith,  that,  in  purfuance  of  the  faid  agreement,  the 
faid  John  then  and  there  delivered  the  faid  horfe  to  the  faid  Edwards 
and  the  faid  Edward  then  and  there  accepted  and  took  the  faid  horfe 
of  the  (aid  John,  and  then  and  there  paid  to  the  faid  John  the  (aid 
fum  of  twenty-fevcn  pounds  for  the  fame  ;  and  that  afterwards, 
to  wit,  on  the  fccond  day  of  0£lober,  in  the  year  aforefaid,  at 
Rugley  aforefaid,  in  the  county  aforefaid,   it  proved  and  was 
manifeft,  diat  the  faid  horfe,  at  the  time  of  making  the  faid  agree-^ 
ment,  and  alfo  on  the  day  and  y^r  laft  aforefaid,  was  and  remained 
unfound,  that  is  to  (ay,  in  the  eyes;  whereof  the  faid  John  then  and 
there  had  notice.    And  whereas  afterwards,  to  wit,  on  the  day  and  second  Coant 
year  firft  above  mentioned,  at  Rugley  aforefaid,  in  the  county  on  a  more  gene! 
aforefaid,  in  confideration  that  the  faid  Edward,  at  the  like  fpecial  nl      promife  g 
inftance  and  requeft  of  the  faid  John,  had  then  and  there  bought  of  *"**  '^P*^'^*  ^°"" 
the  (aid  John  a  certain  other  horfe  at  and  for  a  large  price,  to  wit,  ^^^  ^°  ^'^^ 
the  price  of  twenty-fevcn  pounds  of  like  lawful  money  then  and 
there  paid  by  the  faid  Edward  to  the  faid  John  for  the  fame,  as  and 
for  a  found  horfe,  he  the  faid  John  then  and  there  undertook,  and 
faithfully  promifed  the  faid  Edward,  that  if  the  faid  Edward  would 
receive  the  £iid  lad-mentioned  horfe,  and  the  fame  prove  unfound, 
he  the  faid  John  would  take  back  the  (aid  horfe,  and  return  to  the 
faid  Edward  the  faid  price  fo  by  him  paid  for  the  fame  :  and  the 
iaid  Edward  in  fzQ,  fays,  that  although  he  received  and  paid  for  the 
laid  laft- mentioned  horfe  on  the  terms  aforefaid,  in  faith  of  the  faid 
promife  of  the  faid  John^  an4  although  the  fame  afterwards  proved 
CO  be  unfound  in  the  eyes  at  the  time  of  the  faid  fale  and  delivery 
thereof,  and  fo  remained  and  continued  ;  whereof  the  faid  John 
afterwards,  to  wit,  on  the  fccond  day  of  October,  in  the  year  afore- 
fajd,  at  Kugley  aforefaid,  in  the  county  aforeiaid,  had  notice  : 
Yet  the  faid  John,  not  regarding  his  laid  agreement  in  the  faid  firft 
Count,  nor  his  faid  promifes  and  underukings  in  the  faid  laft 
pouot   pientioned,  but    contriving  an4   fraudulently  intending 

craftily 
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kin^ilom  :  And  the  faid  Quintin  in  facl  favs,  that  whilft  the  Gii<t 
1\'<lliam  was  fo  mafter  and  commander  or  the  faid  (hip  or  veflel 
c  tli;^!  The  Adaniant  as  aforeiaid,  and  whilft  the  faid  (hip  or  vefiel 
WMS  lb  at  Tortoia  as  aforefaid,  bound  upon  the  vapm  as  aforeiaid, 
to  wi:,  on  the  eightecmh  day  of  July  A.  D.   1788,  at  Tortoia. 
:;tV.r;.!.:iJ,  to  wit,  at  Lo!iJon  aforclaid,   in  the  parifh  and  ward 
.'.f.^rwuid,  one  Richard  Fullci  caufed  to  be  (hipped  in  and  upon  die 
L.d  ihip  or  vcfi'd,  then  being  in  the  port  of  Tortoia  aforef.iid» 
d..\.\>  gjois,  wares,  and  merchandizes,  that  is  to  fay,  thirty  Muf- 
c.>\-Jo  h.">glhead5  of  lugar,  in  good  order  ai;d  well  conditioned,  to 
be  carried  in  the  faiJ  ifiip  or  vcifel  from  the  port  of  Tortoia  afore- 
L.l  to  Lond.'a  ^iforcuiJ,  and  there  to  be  delivered  in  like  good 
crwi.-r  jHii  well  cjndiLion;:d,  the  ddnsrer*  of  the  fcas  only  excepted^ 
:.i  :hc  luiuQ^iir.tin  or  to  his  aiB^as,  Tor  a  certain  reafonable  freight 
or  :.!rj  u  be  thcrtfor;.*  paid  to  the  fiid  Wlllijin,  to  wit,  at  the  rate 
V :  i.'.rcc  iliillings  and  fixpence  pir  each  one  hundred  pounds  v/cight, 
wi:-.  primage  di\l  average  accul^omed  1  whereof  the  faid  William 
i::.:\v.::i*,  to  wit,  on  the  fame  d.iy  and  year  asbrefaid,  at  Tor- 
r  - ..  .Uorei'iid,  to  wic,  at  London  aforefaid,  in  the  pari(h  and  ward 
«:v\culJ.  Iv.d  notice:  and  thereupon  the  laid  William,  fo  being 
r.\^}c:  i.::J  conv.nandcr  c  i  the  faid  ihip  or  veiiVi  as  aforefaid,  after- 
v-:d.s  :o  wir,  en  the  fame  d:iy  and  year  aforeCiid,  at  I'ortola 
zu'.'udy  to  wit,  at  Iwvidon  aforei'.iJ,  in  the  pariOi   and  ward 
r-ro.crjd,  nudj  a  ceri-in  bill  of  Udinc,  his  own  proper  haiid-writ- 
ir.^  b.l::g  thereunto  iubfcnbcd,  and  thereby  then  and  there  acknow- 
KJ^:i  ihe  (hipi^inr  of  the  faid  tbirtv  ho^lheads  of  fu?ar  in -and 
i.:\M  :he  i.-.iw  ihip  or  veflel  called  The  Adanianr,  and  undertook, at 
1 .:  f..:"c  .:: i:\al  -:  I-c^ndon  aforcf-id  from  that  vova^  aforefaid.  to 
c.  •  .:  ;hj  -'...1  thirty  hogAcrJs  cf  fi:*ar  in  gcvd  order  and  \ve\l 
c:  ..  :\^:...:,  :hi*  d-ui^rers  of  the  u.is  cr.lv  e\ccrte«l,  to  the  (aid 
Q^-  . :  .-,  i^:  :.^  i  ;>  .\;^^n>,  h.'  .v  they  p:.\  :v;  piimare  and  average^ 
Xj.  :>  .:".:»:..:  c.  .".:;J  b'%  .:  CiTr.:"i  w;::cr.  ir.dorfcxrent  then  and 
r.-c  »:-.'-.:;' i:pv":'.  ::*.^  ta.j  b;'.l  cf '..ixin;:,  wirfi  the  proper  hand- 
VT.'.r^  o:':*^.'  u^:  W*  .'/...-m  ihrrcr.'^to  fubiVr'bed.  it  was  declared^ 
thit  I'^c  r.:..;  :'^?:v  hi"c»bi\av*<  ol   fj^iir.  :n  the  tnrl  bill  of  lading 
r.-:-i:".>nr.",  were  ».\^n:'i::**»i  10  ;hc  L-id  ^Juintin  i2j\?n  the  exprcS 
c:~i.i.or.  :h^:  he  :^:e  \.,u\  v^iir.i.n  wou'.c  ::cccpt  and  pay  certain 
r  ■*  .'•  f\c'**i'  ^c  er-w.;  i:p.>n  h;m  the  ft  0  Q:;:ntin  by  one' Richard 
>  c'}cz  of  ^:   c  :.^.\,  Se,;:.:.g  da:c  the  uvond  of  July  A.  D.  1788, 
jr  -.ivour  Cif  ^*i-rain  ;v::  sV..^  csr.r\  in»: .  •'.  trade  ^d  commerce  under 
rsme,  ftvir*  and  r.rm  of*   I  ra»c."S,  N>:%  a-^d  Bannantine,  at 

faid 
of 

jdc 

ther^^-  2<  .-jorru:d,  erpa^ed  t^i  deliver  :.V  iiLz  fug^ars  to  the  bol. 
chr  ;v  :v  fiLi  b»lU ;  a:id  ne  Ut.\  Wu.iim  irvca  andTdser^ delivered 
t-^f  ;*v  S'!  Af  •aciirsj,  ulih  iv  laid  ;:w:ic.Ticr.t  fo  xr^ic  thereoa 
.1*  ^?:%'fii -Ts  :.->  :V  u  c  Qumnn  a*  afom&!i.  «:  London  aforetaiiL 
*: r-^f  pai ih  ai^i  w^d  iwroXdi  bv  rraion  whcrecsibc uid  Wit- 

Laoi 
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iiam  dim  and  diere  became  and  was  liable  and  bound  to  deliver 
the  (aid  hogflieads  of  fugar  to  the  faid  Quintin,  according  to  the 
tenor  and  cScSt  of  the  mi  bill  of  lading,  and  of  the  £ud  indorfe- 
ment  fo  made  thereon  as  afore(aid :  and  being  fo  liable  and  bounds 
he  die  (aid  William  afterwards,  to  wit,  on  the  fame  dav  and  year 
af(Mrelaid,  at  London  aforefaid,  in  the  parilh  and  ward  aforeiaidy 
undertodc,  and  to  the  faid  Quintin  then  and  there  faithfully  pro- 
mifed  to  deliver  to  him  the  laid  hogfheads  of  fugar,  according  to 
the  tenor  and  efFbdl  of  the  faid  biU  of  lading,  and  of  the  (aid  in- 
dorfement  fo  made  thereon  as  aforef^^d.    And  the  faid  Quintin  in 
hiBt  fays,  that  the  (aid  (hip,  with  the  (aid  hog(heads  of  fugar  on 
board  thereof  as  aforefaid,  and  afterwards,  to  wit,  on  the  twentieth 
day  of  September  in  the  year  aforefaid,  arrived  fafe  at  London 
aforefaid  from  that  voyage,  with  the  (aid  hog(heads  of  fugar  on 
board:  And  the  faid  Quintin  further  fays,  that  he  the  faid  Qiintin 
hadi  always,  (ince  the  arrival  of  the  faid  (hip  as  aforefaid,  been 
ready  and  willing  to  receive  the  (aid  hog(heads  of  fugar,  and  to  pay 
the  freight  for  me  fame  at  the  rate  aforefaid,  with  primage  and 
average  accuftomed,  as  is  in  the  faid  bills  of  lading  fpeciiiea,  and 
al(b  to  accept  and  pay  the  faid  bills  of  exchange  in  the  (aid  in- 
doriement  mentioned,  to  the  amount  of  the  fugar,  to  wit,  at  Lon* 
don  aforefaid,  in  the  parifh  and  ward  aforefaid  ;  whereof  the  (aid 
William  afitervtrards,   to  wit,  on  the  thirtieth  day  of  September 
A.  D*  1788,  at  London  afore(aid,  in  the  pariih  and  ward  afore- 
iaid,  had  nodce,  and  was  then  and  there  requefted  to  deliver  the 
laid  bogfheads  of  fugar  to  the  £ud  Quintin,  according  to  his  (aid 
promife  and  Undertaking  in  that  behalf  made  as  aforedud :  Yet 
the  (aid  William^  not  regarding  his   faid  promife  and  under- 
taking fo  by  him  made  as  aforefaid,  but  contriving  and  frau- 
dulendy  intending  craftily  and  fubtilly  to  deceive  and  defraud 
the  fSud  Quindn  in  this  behalf,  hath  not  at  any  dme  hither- 
to delivered,  or  caufed  to  be  delivered  to  the  (aid  Quintin,  the  faid 
bogfheads  of  fugar,  or  any  or  either  of  them,  or  any  part  of  them ; 
buc»  on  die  contrary  thereof,  he  the  faid  William,  although  not 
prevented  from  fo  ooing  by  the  dangers  of  the  feas,  hath  hitherto 
wboDy  negle£bd  and  refufed  fo  to  do,  to  wit^  at  London  aforefaid, 
iadie  par^  and  ward  afQre(aid.     And  whereas  alfo  the  faid  WiU  id  Count,  updn 
liaoH  before  and  at  the  time  of  die  making  of  the  promifes  and  un-  the  bui  of  lading, 
dertoking  hereinafter  next  mentioned,  was,  andT  for  a  long  time  !j!f*2^ci^*^-"^ 
fiom  thence  following,  to  wit,  from  thence  hitherto,  has  been  <|orfemcm.  ^' 
•  oiafler  and  commander  of  a  certain  other  fhip  or  vcBtl  called  The 
AJtmanfj  to  wit,  at  London  afbre(aid,  in  the  pariih  and  ward 
aforvfaid,  wfaidi  faid  laft  mendoned  ihip  or  veilel,  at  the  time  of 
dia  making  of  the  promife  and  undertaking  hereafter  next  men- 
.  ^fwwdj  was  in  parts  beyond  thb  feas,  to  wit,  at  Tortola  in  the 
.'.•1  Visft  Indies,  and  bound*  upon  a  voyage  from  thence  to  the  p<y-t  of 
-  rlgandon  in  diis  kingdom :  And  die  (aid  Quintin  in  bA  (ays,  that 
«,^l||iyft  die  (aid  WilEam  was  fo  ma(ter  and  commander  of  the  faid 
..«».  iMit  jnendoned  (hip  or  ve(rel  called  1  he  Adamant  as  aforefaid,  and 
whQft  die  laft  mentioned  (hip  or  vefTel  was  at  Tortola  as  aforefaid, 
bound  upon  the  voyage  laft  afgrefaid,  to  wit,  on  the  faid  tenth  day 

of 
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of  Juiy  in  the  ^ear  afereiaidy  at  T^rtola  aforediid,  to  wit,  at  Lon'^ 
4on  aforelaid,  in  the  parifli'  and  ward  afore&ud,  one  B^diard  Fofter 
taufed  to  be  (hipped  in  and  upon'  the  faid  laft  nmitioned  fliip'  or 
Veflel,  then  being  in  the  fai'd  port  oF  Tortola  aforefeid,  divers  eoods^ 
wares,  and  merdiandi^es,  tfai^  is  to  fay,  thirty  hogih'eads  olMuf- 
tovaJo  fu^ar  in  good  order  sa\i  wtH  conditioned,  to  be  carried  in 
the  faid  lalt  mlentioned  (hip  or  veflel  from' the  port  oTTortoUafbre- 
£ud  to  London  aforefaid,  and  the^e  to  bis  dcliVerdi  in  like  good 
order  and  weU  conditioned,  the  dangers  of  the  (bas  only  excqited^ 
to  the  faid  Quintin  or  to  his  affigns,  for  a  certain  reaftxuble  freight 
or  hire  to  be  therefore  paid  to  the  faid  William,  to  Wit,  at  the  rate 
of  three  (hillings  and  (ixpence  for  eadi  and  every  one  hundred 
pounds  weight,' primage  and  aversfge  ai^cuftomed;  whereof  the  (aid 
William  afterwards*  to  wit,  on  the  Ikme  day  ixiAjcArhSt  a(bre-> 
faid,  at  Tor^ola  aforefaid,  to  wit^'  at  Lbndon  arareiSud^  in  the 
pari(h  and  ward  afore&id,  had  notice ;  tod  thereupon  he  die  find 
William,  fo  being  maimer  and  commander  of  thefkid  la(t  mentioned 
(hip  or  veflel  aforefaid^  to  wit,*  at  London  aforefiud,'  in  die  parifh' 
and  ward  aforefaid,-  made  a  certain  biU  of  lading^  hh  own*  proper 
hand-writing  being  thereunto  fiitbfbribed,  and  thereby  Chen  and 
diere  acknowledged  the  (hipping  of  the  fiiid  laA  meiKtioiVed  hogf- 
heads  of  fugar  in  and  upon  the  faid  laft  mentioned  ikipai  veflel^* 
in  the  port  of  Tortota  aforefaid,  for  the  (aid  laft  mentioned  Voyage 
to  London  aforefaid,  and  undertook^  at  his  bfc  arrival  af  Londotf 
from  the  faid  hft  mentioned  voyage,  to  deliver  the  (aid  laft  men- 
tioned thirty  hog(heads  of  fugar  in  good  order  and  wqH  conditioned,* 
the  dangers  of  the  (eas  onty  excepted,  to  the  faid  Quintin'  or  to' 
his  affigns,  he  or  they  paymg  freight,  with  primage  and  average 
as  laft  aforefaid ;  and  the  faid  William  then  and  there  delivered  the 
faid  bill  of  lading  to  the  (aid  QAiintin ;  by  reafon  vrtiereof,  he  the 
faid  WIHiaiti  then  and  there  became  and  was  liable  and  botind  to' 
deliver  to  the  faid  Quintin  the  laft  mentioned  hog(heads  oi^  fugar,' 
according  to  the  tenor  and  efFe£):'  of  rhe  faid  laft  mentioned  bin  of 
lading  *,  and  being  fo  liable,  he  the  faid  William,  in  confi'deration' 
thereof,  afterwards^  to  wit,  on  the  fame  day  and  yea^  1^  afore- 
faid, at  London  aforefnid,  in  the  parifh  and  ward  aibrefiiid,  under- 
took, and  to  the  faid  Quintm  then  and  thefe  faithfully  promifed,' 
to  deliver  to  him  the  faid  laft  mentioned  bill  of  lading.  Ahd  the 
faid  Qi^iintin  in  fafl  fays,  that  the  faid  laft  mentioned  (hip,  with' 
the  faid  laft  mentioned  hogOieads  of  fugar  on  bbard  as  aforefiud,' 
afterwards,  to  wit,  on  the  twentiedi  day  of  Jiriy  in  the  year  afore* 
faid,  departed  and  fet  (ail  firont  Tortola  afore(aid',  upon  the  voyage 
hft  aforeftidyand  afterwards,  to  Wit,  on  the  twentieth  day  of  Septem- 
ber in  the  y^tr  aforefaid,  arrived  fafe  at  London  afore&id  (rom  that 
voyage,  wir^  the  (aid  laft-mentioned  hogfheads  of  fugar  orr  board : 
And  the  &id  Quintin  further  fa^fs,  that  he  the  faid  Quintin  hath  al- 
Wfys  fmce  the  arrival  of  the  faid  laft  mentioned  (hip  as  aforedud 
been  ready  and  willing  to  feceiVe  the  laft  mentioned  hogfheads  of 
fugar,  and  to  pay  the  freight  for  the  fame  at  the  rate  Itfft  afore(aidv 
with  primage  and  average  accuftomed,  as  in  the  (kid  hft  mentioned 
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bill  of  lading  fpecified ;  whereof  die  Taid  William  afterwards,  to' 

wit,  on  the  ume  day  and  vear  laft  aforefaid,  at  London  aforedud, 

in  the  parilh  and  ward  aforefaid,  had  notice,  and  was  then  and 

there  reaueftcd  to  deliver  the  iaid  laft  mentioned  hogflieads  of  fugar 

to  the  md  Quintin,  according  to  his  laft  mentioned  promife  auid 

underuking :  Yet  the  faid  W  iiliam,  not  regarding  his  faid  laft 

mentioned  promife  and  undertaking  fo  made  by  him  as  aforefeidj' 

but  contriving  and  fraudulently  intending  craftily  and  fubtilly  to' 

deceive  and  defraud  the  (aid  Quintin  in  this  behalf,  hath  not  at  any 

time  hitherto  delivered,  or  caufed  to  be  delivered  to  the  faid  Quin-* 

tin,  the  (kid  laft  mentioned  hoglheads  of  fugar,  or  any  or  either  of 

them,  or  any  part  of  them ;  but  on  the  contrary  thereof,  he  the 

laid  William  (although  not  prevented  from  fo  doine  by  the  dangers 

of  the  feas)  hath  wholly  negle&ed  and  refufed,  and  (iill  doth  nee-^ 

\c£t  and  refufe  fo  to  do,  to  wit,  at  LfOndon  aforefaid,  in  the  pariQl 

and  ward  aforefaid.     And  whereas  alfo  on  the  faid  eighteenth  day  3<1  Count,  hi 

of  July  in  the  year  aforefaid,  at  London  aforefaid,  in  the  pari(h  and  oo»fi«*«*t«>p 

ward  aforeiaid,  in  confideration  that  the  faid  Quintin,  at  the  fpecial  JJjJJ^JjjJJ^;, 

inftance  and  requeft  of  the  (aid  William,  had  before  then  caufed  ^cn  goods,  to 

ta  be  delivered  to  the  (aid  William  divers  other  goods,  wares>  and  wit,  30  Log. 

merchandizes,  to  wit,  thirty  hog(heads  of  Mufcovado  fugar  of  ^><l«  of  fus^r, 

ijreat  value,  to  wit,  of  the  value  of  fix  hundred  pounds,  to  be  fafe-  "*^^^]j]['^ 
y  and  fecurely  carried  and  conveyed  by  the  faid  William  in  a  cer-  J^he  carri^' 
tain  other  (hip  or  veflTel  called  or  Icnown  by  the  name  of  The  Ada-  from  TortoU  m 
mant,  from  parts  beyond  the  fiKis,  to  wit,  from  Tortola  afiore(aid|  London. 
in  the  Weft  Indies,  to  the  port  of  London  in  this  kingdom,  ana 
there,  upon  the  (afe  arrival  of  the  faid  (hip  or  veflel,  to  be  delivered 
in  good  order  and  well  conditioned,  the  dangers  of  the  feas  only 
excepted,  to  the  (aid  Quintin  or  his  af&gns,  tor  a  certain  reafon- 
able  hire  or  reward^  to  wit,  at  the  rate- of  three  (hillings  and  fix- 
pence  for  each  hundred  weight,  primage  and  average  accuftomcd, 
to  be  therefore  paid  to  the  faid  William,  he  the  faid  William  under* 
took,  and  to  the  faid  Qiiintin  then  and  there  faithfully  promifed  to 
fi&fely  and  fecurely  carry  and  convey  the  faid  laft  mentioned  hogfheadj 
of  fugar  from  Tortola  aforefaid  to  the  port  of  London  aforefaid,  and 
there,  upon  the  fafe  arrival  of  the  faid  laft  mentioned  fhip  at  London 
aforefaid,  to  deliver  the  fame  in  good  order  and  well  conditioned, 
the  dangers  of  the  feas  qply  excepted,  to  the  (aid  Quintin  or  to  his 
affigns ;  and  although  the  (aid  laft  mentioned  ftiip  or  velTel  per- 
formed the  faid  laft  mentioned  vo}'age,  and  aftcrwaids,  to  wit,  on 
the  twentieth  day  of  September  in  the  year  aforefaid,  arrived  in 
&fety  at  the  port  of  London  aforefaid  from  the  faid  voyage,  with 
die  iaid  laft  mentioned  hogfhcads  of  fugar  on  board ;  Yet  the 
iaid  William,  not  regarding  his  faid  laft  mentioned  promiie  and 
undertaking,  but  craftily  and  fubtilly  intending  to  deceive  and  de- 
fraud the  faid  Quintin  in  this  behalf,  hath  not  at  any  time  delivered^ 
or  caufed  to  be  delivered,  to  the  faid  Quintin  the  laft  mentioned 
Jibgfhcads  of  fugar,  or  any  or  either  of  them,  or  any  part  of  them ; 
but  00  the  contrary  thereof,  be  the  faid  William  (although  not 
ff«vcixt(id  by  dangers  of  the  feas  from  fo  doing)  hath  hitherto 

altogether 
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aItog«cher  negloSed  and  refu(eiL  and  ftiU  doch  neglcA  and  rtfafe 
ib  to  do,  to  wit,  ar  London  aforeCud,  in  the  pirith  and  ward  afiire- 
<kid.  (MDnevpaid;  money  had  and  received;  account  flated ; 
breach  co  the  lalt  promifes.^  V.  Gibbs. 

DrJarKMR  «a       THAT  whefcas  on  the  twentieth  of  November  17481  at,  &c. 
^^  ^^     in  the  (aid  county  of  ,  tfaev  the  £ud  defendants  retained 

».'i.c:>ha  F'^-  ^"^  employed  the  (aid  plaintiff  as  their  fa^r  or  agent  to  buy  and 
c~pji,&3rnrpAj.  purcbaf*,  with  all  convenient  fpeed,  for  them  the  faid  defendants 
ic<  :'.a  tbe  one  th^uund  butbcis  o:  big^  or  barley  of  the  Carlifle  meafure,  to 
■=*^-'?j*^  *^^  ^^^'  every  buihel  tnereor"  containing  three  Winchefter  bufhels  ; 
^'^'^JL  JHH  a-id  It  was  then  ani  there  agreed  between  the  &id defendants  and 


irxr  -jnih  ;cm-  ^  ^^^  pIiIntifF,  thii  the  faiJ  plaintifFfhould  purchafe  Lie  faid  one* 
in./Vr,  xcMT  thouUnd  bulbils  c:  bigg  or  barley  for  the  Cud  defendants  at  as 
».-7'3rrtheu.Tx  cheap  a  ra:e  or  price  as  he  could,  and  that  the  faid  plainriff  (hould 
^  *^  ««i'^i  deliver  the  fame  when  bought  as  aforeCii J,  at,  &c.  afbrefaids  or 
r^l.^"Tr**  thcrtabours,  0:1  board  fjcn  vciTel  as  the  faid  dsfrndanti  would 


as'«^7-->cL  ^cd  thither  f-ir  that  pjrpcfe;  and  that  the  faid  defendants  fliould 
pay  to  the  did  p!:.:ntif  a:!  fuch  money  as  the  did  plaintidF  fhould 
pay  (or  the  faid  bigg  or  barley,  and  (houli  alf j  pay  to  him  for  bis 
commi£on  tor  brir.gin^  the  dnie,  twopence  i'ot  every  buihel  of 
the  did  one  thoudr«d  buihels  of  bigg  or  barley,  over  and  above  the 
rates  cr  prices  which  he  the  L'll  plaintiff  (hould  pay  for  the  fame. 
And  the  fiid  agreement  being  fo  made,  &c.  (.\lutual  promifes). 
And  the  did  plaintiff  faith,  that  in  punuance  cf  the  (aid  agreement, 
be  the  did  pla:n:itr  afteru'ards,  as  foon  a$  he  could,  to  wit,  on  the 
fint  day  of  December  in  the  year  aforedii,  at,  &c.  afuredid,  did 
buv  and  purchafe  for  the  did  defendants,  as  their  agent  or  fiador, 
or.e  tr^ui-md  bu(hels  of  big?  cr  barley  of  i.-.e  ai'orcfaid  Carlille 
meiiUre,  at  as  cheap  a  rate  or  price  as  he  could,  according  to  the 
did  asrcerneiiM  and  af:erw::rcs  delivered  r.ve  hundred  ana  fiftv- 
feven  butbels  and  a  ha;  bufhel  of  the  d:i  or.e  ihouund  bu(hels  of 
b;gg  or  barley  en  beard  a  certain  Hcop  or  vcael,  at,  &c.  aforetaid, 
cr"  L":ereabou:5,  and  whicn  the  U:d  dctendor.ts  nad  lent  there  for 
th^t  pur  re!"-;,  ar.d  ilway?,  ilnce  ir.e  buying  of  tne  laid  one  tr.ou* 
dr4  bulbfiS  cf  big:g  or  barley  unrl  the  day  of  fjing  forth  the 
cn£-nal  writ  cf  the  faid  plai:nin,  hath  been  ready  to  deliver  the 
fe!ra.r.:r.^  !>ur  hundred  ai:d  fony-two  bulhels  and  a  half  of  the 
laid  ore  tr.<M:**and  bulhtis  to  ihe  U;d  dcfencoius  according  to  the 
fjLd  a^rrcr.'jcr.t,  t-n  bctird  2rk\  %  cd*.  i  cr  vcluls  u  nich  the  diJ  defen* 
tiinrs  ciign:  h^ve  lent  tor  :ha:  purpssil  io»  Nc.  ar\vcuid,  or  thcre- 
ab^'uis  :  ar^  :£.at  t.'^e  u.d  r  .;:;:::t' puid  icx  uu:  ixd  one  thcudnd 
b.:iJi:il-5  c:'r-:c^  c;  b^iricv  &o  b^;:^»t  a:id  ru. croud  as  afjrelaid*  a 
lirge  f-.n  cr  mcncy,  to  wi:^tr.c  lum  ci  t-\rcc  r.urid:ed  pounds, 
rc»  V.:,  it,  S'c.  aro:tr-.i  ;  o:  ail  whu'h  Lid  prar.iics  the  faid  de- 
rm iants  rr.iic  r.id  .vtsce:  Yet  irc  :Li:d  j.*:^:'.cir.ts  no:  regarding, 
&c.  bu:  crr:'.«:*.c.  &c.  jvv^  not,  r..:  r.a^j  c.:r.er  cS  tTtc.a,  paid 
«?  aw  u:d  r  .u..:.s  :r.c  ui-  r.;o;u'v  i>  .u:j  :»v  ir.e  did  plair.ti!:  for 
tic  .i:d  Mgj:  c;  rjjl^y,  ^.1  i::y  jM:t  :^*•  -.0:".  .:o:  ih'.*  faid  cor'.mil- 
£*ac  :V::  b-^ .;  c  c;  -j-.c  ;jLn.',ox  a..\  fi.t  i:.i j^^r,  n^  ru^  c  ih;  v  \  -;  f-m 
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any  vefiel  or  veflels  to.  Sec.  afbrdaid,  or  theieaboats,  to  take  in 
br  on  board  the  laid  four  hundred  and  forty-cwo  Kufliels  axid  Jio 
half  buflicl,  reftdue  of  the  iaid  one  thout-md  bufliels  of  tbe  (aid 
l>igg  or  barley  fo  bought  for  them  as  aforeiaid  (although  to  do  this 
the  faid  defendant^  afterwards,  to  wit,  on  the  firft  ofFebriiacy  in 
the  year  aforcCiid^  and  often  both. before  and  afterwards,  at,  &c« 
Were  requeued  by  the  faid  plaintHF)  y  but  thev  to  do  this  bare^ 
and  each  of  them  hath  hitherto^  wboUy  reftifeo,  and  flill  do  re- 
fuie,  &c.  Dirmun  by  Mr.  WARiilt* 

MIDDLESEX,^    John T^ilfori complains  of  WiHiaiM Peck,  i>eci«iioB« 
being,  &c. ;  fSpr  that  whereas,  at  the  time  of  the  making  of  tbe  rpcdal^n*. 
promife  and  undertaking  of  the  (aid  defendant  hereafter  men-  vmni  ^cfta- 
tioDed,  he  tbe  fiud  plaintiflF  was  lawfcilly  poflefied  of  and  in  a  cer-  ^^Jg^,* 
tain  gekling  as  of  bis  own  proper  gelding ;  and  being  fo  thereof  |5&*!SSL 
pofleflrd,  on  the  twentieth  of  February  1756,  a^  &c.  aibrelaio,  ^f^^Maiglm^ 
Ae  fiud  plaidti(Ffold  to  the  faid  defendaifit,  and  the  ftid  defendant  if  m  ttntft  «« 
bousht  of  the  (aid  phuntiff  the  (aid  gdding  of  the  hid  pbuntiff,  on  wJBJafewiqiL 
amittonbir  tbe  (aiddefendant,  on  atrial  to  be  had  by  Him  of  the  (aid  ^^[^J^^Jjj 
gekUflg,  (hould  like  and  approve  of  the  (aid  geldinff,  at  the  rate  or  JJ^^^J^^T*/ 
price  of  t#elvejguineas  to  be  therefore  paid  by  the  (aid  defendant  to  i«M*to  par* " 
the(aid  plaintiffin  cafe  the  (aid  defendant,  on  fuch  trial,  (hould  like  ace  acoordinf 
lind  approve  of  the  laid  eelding  i  and  it  was  then  and  there  agreed  ^  Iv*  *<^*^ 
by  apahelween  the  faid  plaintiiF  and  the  faid  defendant,  that  the  "'^^ 
ftid  fdaintiflF  (hould  then  deliver  to  the  fjid  d^ndant  the  faidgibld-^ 
ing  of  him  the  (aid  plaintiff,  that  the  (aid  defendant  might  keep 
the  fiune  for  and  during  all  fuch  time  as  he  (hould  think  fi^  not 
exceeding  feurteCffi  days  from  thence  next  enfuinz,  and  that  tbe 
litid  defendant  mighty  during  that  time,  ufe  the  faid  geldilig  at  bis 
pleafiire,  by  way  of  trying  if  he  liked  and  approved  thereof; 
and  m  cafe  he  (hould  on  fuch  trial  like  and  ay>prove  of  the  faid.^ 
edding,  thdn  the  faid  fale  (houM  be  abfolute,  and  the  faiid  deflmV 
Suit  fliould,  at  the  end  of  the  faid  fourteen  days,  pay  to  the  fjq 
plaintiff  the  fiiid  rate  or  price  of  twelve  guineas  for  the  faid  geld- 
nig  I  bdt  if  the  faid  defendant,  on  fuch  trial  cf  the  (aid  selding, 
flioidd  not  like  or  approve  of  the  faid  gelding,  nor  think  ht  to  b€ 
the  purchafer  of  the  iame,  then  that  the  faid  defendant  (hould  in 
liieb  Cife,  at  any  time  within  the  (aid  fourteen  days,  be  at  liberty 
fDMwn  the  fiud  eelding  to  the  (aid  plaintiff,  and  the  (ale  (hould 
in  fikh  cafe  be  enurely  off  and  void,  and  the  faid  defendant  fliould 
in  Alt  cafe  pay  unto  the  laid  plaintiff,  for  the  ufe  and  trial  of  the 
ftUgddiogf  the  fumof  two  guineas  i  and  the  laid  agreement  be- 
ing fb  made,  &c«  (mutual  promifes) :  And  the  (kid  plaintiff  avers,  * 
"    Ibe  the  fiud  plaintiff,  \tk  purfuance  of  the  (aid  agreement,  im« 
^  after  the  making  of  the  fame,  to  wit,  on  the  fame  day 
afeffcfiud,  at,  &c.  afore(aid,  delivered  to  the  faid  defen* 
find  gelding  (or  the  purpofe  aforeiaid  \  and  the  (aid  de* 
then  and  there  had  and  received  the  fame  of  and  from  the 


^UfUotiff  fi»r  the  purpofe  aforefaid)  and  kept  the  (ame  for  a  long 
Vm.  II.  M  time. 
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timf ,  though  le-fs  than  fourteen  days,  to  wit,  four  days,  and  dur- 
ing all  that  time  there  ufed  the  faia  gelding  by  way  of  trial,  and  Oft 
fiich  trial  did  not,  as  he  alledged,  like  or  approve  of  the  iaid  geld- 
ing, and  for  that  rcafon  he  the  faid  def^'ndant  afterwards,  and 
within  the  faid  fourteen  d;<ys,  to  wit,  on  the  twenty-fifth  of  Fe- 
bruary in  the  year  aforcfaid,  at,  &c.  aforefaid,  rcturnc:il  the  laid 
i:c!diiig  to  the  fnid  plaintitF,  whereby  the  (aidfale  thereof  was  then 
and  there  wholly  off,  and  from  thenceforth  void  ;  and  by  rcafon  of 
the  premifes,  ihe  laid  defendant,  according  to  his  promife  and  un- 
i^ertalcing  aforcfaid,  became  liable  to  pay,  and  ought  to  pay  unto 
the  faid  plaintiff  the  faid  fum  of  two  ^'uincas  for  the  ufe  and  trial  of 
the  laid  gcldii^g,  to  why  at,  6cc.  aforcfaid.  (Counts  for  horfe*' 
hire,  and  common  conclulion.) 

^i7^ti.^  *"     LONDON,  f.     Edwaid  Howard  complains  of  John  Smith 

pUiniiff    ttwA/^nd  William  Palmer,  being,  &c. ;  for  that  whereas  the  city  of 

Jc/iver  inio  dc-  London  now  is,  and  from  time  immemorial  hath  been,  an  ancient 

fcndanis  hands  city,  within  which  faid  city  there  now  is,  and  during  all   the 

P***^  h'^*^  ^'"'*^  aforcfaid  there  haih  been,  a  certain  court  of  record  held  and 

iht      plaintiff;  ^°  ^^  huidm  before  one  of  the  iherifts  of  the  faid  city  for  the 

defendant  pro-  time  being,  daily  and  every  day,  except  Sundays  and  holidays,   in 

mifed  to  permit  his  counter,  fituat'j  in  the  parilh  of  St.  Mildred  the  Virgin,  in 

a  levy  on  the  j^g  Poultry  of  the  fame  city,  in  the  ward  of  Cheap,  and  on  every 

S^ed.    ***"'  ^^^^^^^y  a"^  Saturday  in  the  Guildhall  of  the  faid  city,  except 

between  the  day  of  and  the  day  of 

in  every  year,  for  the  trial  and  determining  of  all  perfonal  actions 

arifing  within  the  faid  cicy  and  liberties  of  the  iaid  city  and  jurif- 

didlion  of  the  Hiid  CDurt;  and  that  there  now   is,  and  for  all  the 

laid  time  whereof  tlie  memory  of  man  is  net  t"  the  contrary,  then: 

hath  boon  a  certain  ancient  an  J  lauJ^blc  ci.'U<iii\  ufcd  and  appruv- 

r.  c :?*.'•  i' t  pi o- '^^  "'  witi'i'i  thf  r-ii!  city,  t.iat  is  to  lay,  ?h.^.t   if  any  plaint  in  a 

fifv  oi  -.i:..rrt- pltaol  tl.lithti;;  o.  ci^  levied  by  any  pcrliwi  in  the  court  of  record 

rr..-n    ;!.    !hc   y^f  our  U-rd  the  now  kir.i:,  held  bctorc  on*  of  the  (heriffs  of  the 

t:i-  f;  V  ccu-y  ^^^^i  ^|^^.  ^^^^  ^.^,^  ^j.^^^.  i^*.,,,^^  jj^  \^^^  |yij  cuiiuter,  fituate  in  the  faid 

v-r  "cnrir^'iTii^rtP'^^^'^  ^^  ^^*  M>'^''^''  t'^^  ^'irj.Mn,  :n  th^'  Poultry,  in  the  ward  of 
by  the  cj^'oin  ^ 'I'-np  c»fthe  faiiicity,  tor  any  cauib  ff  -.ction  arifmg  within  the 
ot"  thi    *;iiy  cf  fjjti  city  or  tne  lil>cn!e>  ti.crcof,  antl  juriici<Sition   of  that  court, 
U»nd4:.-,,  ii^cin|r^j,.,.,|j  .,,,y  pcrfon  or  j>cr(vyns,  and  :hc  pLintifF  named  in  fuch 
'  ^'  *'-'*^"=-       pbiiit  h::ih  founo  jjlevlges  »u  pn  llcute  his  laid  plaint,  fo  that  by 
virtue  of  that  plaii.i  it  huth  becii   Lo:Timandcd   by  that  court  to 
a: IV  kTJvjai.t  ill  niacc  oi"  the  iaici  iheriff,  and  niiniller  of  the  court 
:{f.irc!a!d,  to  fu.'iin.un  lucii  peidm  named  defendant  in   the   faid 
plaint,  ro  be  at  the  thtrn  next  court  ot  cur  faid  lord  the  now  king, 
to  he  lieiM  in  the  (Jiiildhall  ot  the  city  aforcfaid  before  fuch  one 
it(  tiie  (hcriffs  of  the  fad  city  tor  ihat  time  being,  to  anfwerfuch 
pcrfon  nam-iiJ  the  pia/ntitf'  in   fuch  plaint,  in  the  plea  of  the  faid 
piairit ;  and  if  inch  ferjcant  at  miice  and  minillcr  of  the   court 
aforefijd,  by  virtue  of  Ijcli  precept,  hath  in  the  mean  lime  cer- 
tified to  eacM  one  theritF  in  his  faid  counter,  that  the  defendant  in 
luch  plair.t  hath  h^d  not'ning  within  the  liberty  of  the  (aid  ci^ 
Vt'h'.rcb)'  ne  couid  be  lummoncd.  nor  was  found  m  the  uune  ^  and 

m 
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it  hath  been  thereupon  by  fuch  rrrinnc  at  mace  and  miniller  of  the 
Ia]A  cure  returned  or  certified  to  ihc  laid  court  To  holdcn  before 
the  r^id  one  IhcrifF  in  his  fnid  counter,  that  any  other  perfon  hatK 
bad  in  hi>  cuftody  and  podt-flion  any  gooils  or  qhatwls  belonging 
to  fuch  defendam,  thi'n,  aC  tK.:  pv:itiun  of  the  faid  plaintiff'in  the 
laid  plaint  made  to  the  faiJ  fhetilfin  his  aforefaid  counter,  fuch  Pciitlon  » 
leneant  Jt  mac6  and  miiiif!er  at  the  c<?urt   sforefaid,  hath  been  l^■"^ff  to  attach 
commanded  by  the  f.id  Ibcrift  ii,  his  faid  counter,  that  fuch  fer-  ^^""^  *'^i^ 
jeant  at  mace  Ihould  attach  the  faid  defendant  in  the  did  plaint  h«Ki,  id  ami 
named,  by  fuch  goods  and  chattels  To  belonging  to  the  faid  defeti-  Aim  j 
dant,  and  being  in  the  ha^nds  or  cultod^  oF  the  f<ii.l  other  perfon, 
and  keep  baclt  the  (ame,  fo  that  the  faid  defendant  fhotild   be  at 
tlie  then  next  court  of  our  faid  lord  the  king,  to  be  holdenin  the 
Guildhall  aforefaid  before  the  faid  then  oiie  flierifF  of  the  Iheriffi 
of  the  city  aforefaid  for  the  time  being,  to  anfwer  fuch  plaintiff 
iiamed  in  fuch  plaint,  In  the  pica  of  fuch  plaint ;  and  if  the  faid 
icrjeant  at  mace  and  minitlcr  of  the  court  aturefaid,  hath  returned 
(V  certified  before  the  faid  then  one  of  the  {aid  (herilFs  of  the  laid 
city  in  his  counter,  that  he  had  attached  fuch  defendant  by  fucli 
goods  and  chattels  in  the  hands  and  cultody  of  the  faid  other  per- 
fon, and  kept  back  the  iame,  fo  a'.zx  the  d^-fcndant  might  beat  the 
jaidnext  court  to  be  hoUen  at  theGuiidhall,  to  anf^vcr  to  the  faid 
piaiaiiiFin  the  plea  of  fuch  plaint;  and  if  fiich  dc-fcndartt  at  that 
court,  and  at  three  other  courts  of  our  frfiJ  lord  ihe  now  king,  be- 
fore the  faid  one  ai  the  iberiffs  of  the  faid  city  for  the  time  being  ^  ^fiij  \f  j^, 
leverally  thereafter  to  be  held  in  the  Guildhall  aforefaid,  to  wit,  fenduit  m  tWt 
ft:  four  fu^h  feveral  courts  in  the  whole,  at  the  petition  of  fudi  eoun  ud  tbrec 
plalatifFor  his  attorney,  being  folemnly  called,  hath  not  there  ap-  "'''*•  i"*fli«d« 
pcared,  but  hath  made  default,  and  fuch  four  dcfau|ts  of  the  faid  ''*'■''''* 
defendant  at  fuch  four  courts  have  been  recorded  after  the  faid  at- 
tachment  in  form  aforefaid  made,  to  anfwer  the  faid  plaintiff  in 
the  liiid  plaint  fpecificd,  then  -it  the  lafl  of  thofe  four  courts,  ot 
at  any  other  court  held  niict  the  aforefaid  four  courts  recorded  at 
the  prayer  of  the  pbiniin  in  thz  faid  plaint  or  his  attorney  there. 
It  hath  been  commiuided  by  ihe  faid  cnurt  to  fuch  fcrjeant  at  mace 
and  minifter  of  the  court  afon-fiid,  that  he  Ihould  ijive  notice  to 
ftich  other  perfon  in  whufc  hands  and  cu(lody  fuch  good%  and  chat- 
tels fo  attached  were  fo  attached  aiid  kept  back,  to  be  at  fu:ne 
Mfaer  court  of  our  faid  lord  the  now  king,  before  the  faid  one  llic- 
aS  ii)  the  Guildhall  of  the  city  afcrefaid  thereafter  to  he  held,   to 
^ihcwand  demondrate  if  he  had  nr  knew  any  thinp  to  lay  for  him-  /erjrtnt  it  mice 
Iflf  why  the  faid  plaintiff,  in  the  faid  plaint  fpecificd,  ought  not  '^o"''' E't  "o- 
'  'hihave  an  appraifement  agalnll  him  of  the  :ifjrclaid  goods  and  •'«"ot»''''''t'e« 
[  ^Cfaatteis  fo  as  aforefaid  in  his  hands  attached  and  kept  back,   ,1"  the  ^jntiff'ciTiht 
L^blpc  have  not  been  of  greater  value  than  the  debt  demanded  by  dm  to  tan  an 
I  liich  plea,  and  if  they  have,  then  a  fufiicicni  part  of  fuch  gooos  ■pprdifcmciit  by 
I  and  otattels  ;  and  if  at  fuch  court  fuch  fsrjcant  at  mace  haih  re-  '!*^  <^x.\i<b»  in 
Ebirned  and  certified  to  that  court,  that  he,  by  virtue  of  fuch  pre-  '^^  ^^^^^f 
Wimt.  bad  givcii  notice  tothefaid  otburpcifuns,  in  whofc  hands  jeacu it mau,' 
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and  cuftodj  the  (aid  goods  ahd  chattels  To  attached  were  fo  attach- 
ed, to  be  at  that  fame  next  court  to  fliew  in  form  aferefaid  as  he 
was  commanded;  and  if  fuch  plaintifF,  in  the  &id  plaint  named, 
appearing,  and  fuch  perfoils  in  whofe  hands  and  cuftody  fuch 
goods  and  chattels  were,  being  then  and   there  folemnly  tailed, 
and  not  appearing  but  making  default,  and  thefetipon  at  fuch  courif 
it  hath  been  confidered  by  the  laid  court  that  diere  fhouldbe  an 
appraifcment  of  the  afore(aid  goods  and  chattels  fo  as  afbreiaid  at-- 
tached  and  kept  back  in  the  hands  and  cuftody  of  fuch  pcrfon  i 
whofe  hands  and  cuftody  fuch  goods  and  chattels  lb  attached  a 
kept  back  have  been,  or  of  part  thereof;  and  if  thereupon  fuel 
goods  and  chattels  fo  attached  or  kept  back,  or  part  therettf,  hav 
been  appraifed  in  the  prefence  of  any  one  of  die  ferjeants  at  m 
of  fuch  flieriff,  by  two  citizens  of  die  faid  city,  at  any  court 
our  faid  lord  the  king,  holden  before  fuch  one  flierifF  of  the  lai 
city  in  the  Guildhall  aforefaid,  that  then  the  laid  goods  and  chat 
tels  lb  attached  and  appraifed  have  been  thereupon  by  fuch  cour 
adjudged  to  be  delivered  to  the  plaintilF  named  in  fuch  plaint,  i 
fatisfaAion  of  the  debt  in  fuch  plaint  fpeciiied,  or  fuch  part  there 
t)f  as  the  faid  goods  and  chattels  fo  attached  have  extended  to^ 
___    the  pcrfon  named  plaintiff  in  fuch  plaint  finding  pledges  to  render 
'J^^f^    and  reftore  fuch  goods  and  chattels  fo  atuchcd,  kept  back,  ancf 
the  nodt  to  be  ^PP^^''^  ^^  ^^  Value  thereof,  as  the  goods  and  chattels  lb  as 
delivered   to    afbrefaid,  in  the  hands  and  cuftody  of  the  garnilhee  in  fuch  at- 
ptoiatiff;     nd  tachment  attached  and  kept  back,  if  within  one  year  and  a  day 
pbinciff   fliiB  ^^^  n^x^  following,  fuch  perfon  named  defendant  in  fuch  plaint 
^^J^^^  fliould  come  into  the  aforefaid  court,  and  the  debt  aforefaid  in  fuch 
femUnt  within  P^^^"^  mentioned  difprove,  or  himfelf  of  that  debt  in  any  manner 
y^-^randdayap.  dtfcharge,  or  himfcif  to  fome  prifon  of  the  lord  the  king,  within 
P4r  .r.o  ^ie«(! ;  the  liberty  of  the  city  aforefaid  being,  (hou)J  render  ready  to 
plc.iii  ^^-ith  the  perfon  named  plaintiff  in  fuch  plaint  in  and  upon 
luch  plaint,  ami  tiie  perfon  named  the  plainiiffin  fuch  plaint  hath, 
during  all  the  time  afurcfaid,  been  ufed  and  accuftomed,  in  cafe 
mr  in  wfe rboHs  ^^^  ^"^^^  goods  and  cr:ittels  \o  ap<)raifed  have  not  been  delivered  to 
arc  nc:  re.V)rrc,  iuch  ptrlon  ni^med  pialntiflf  in  fuch  plaint,  to  have,  and  ought  to 
to  tJkf  the  body  have  execution  a^ainlt  the  body  of  the  faid  perfon  in  whofe  nands 
o:  gair-Uicc.      and  poffeilion  fuch  jioods  have  been  fo  condemned,  awarded  to  him 
b.y  fuch  court,  to  take  the  body  of  fuch  perfon  in  whofe  bands 
and  poHcflion  fjch  goods  and  chattels  fo  attached,  kept  back«  and 
uppraifcd  have  bee.i  fo  condemned,  to  datisfy  the  perfon  named 
tnc  piaiiititF  in  fuch  plaint,  the  value  of  fuch  goods  and  chattels  fo 
acuched  and  condemned)  which  faid  culiom,  and  alfo  all  other 
cufloms  of  the  faid  city  for  all  the  time  aforefaid  uil*d  and  ap« 
proved,  were,  by  an  authoriiy  of  parliament  of  the  lord  Rfchard 
the  Second,  late  king  of  England,  &c.  after  the  Conqueft^  hdd 
at  W'eltminftcr  in  the  county  of  Middlefex,  in  the  ferenth  year 
of  his  reign,  ratified  and  confirmed  to  the  then  mayor  and  aider- 
men  and  commonalty  of  the  city  of  London,  and   their  fuccef* 
fors.     And  the  faid  Edward  Howard  further  (ays,  that  long  be* 
fi^^rc,  and  at  the  lime  of  the  making  of  the  promife  and  imdertadt- 
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ing  of  the  laid  John  Smith  and  William  Palmer  hereafter  next 
mentioned)  one  Edward  Bartles  was  indebted  unto  one  James 
Smith  in  the  fum  of  forty-four  pounds  for  a  certain  caufe  of 
a^icm  arifing  and  happening  to  the  fiiid  J.  Smith  within  the  city 
of  London  and  JariiSidion  of  the  court  of  ot|r  lord  d|e  i|ow  king 
hereafter  memioned  to  be  holden  before  one  Thomas  Chitty 
eiqiurC)  late  one  of  the  (heriffs  of  the  city  of  London,  hereafter 
oientioned  i  and  being  fo  indebted,  and  the  (aid  fum  of  forty*feur 
poanda  being  whp)ly  unpaid  to  the  (aid  J^unes  Smiob,  he  the  £tid 
Jamea  Smith,  for  the  recovery  of  his  aforeiaid  debt  fo  due  and 
[ywing  from  him  to  the  (aid  Edward  Bart}es,  afterwards,  ^  ber 
pore  roc  making  of  the  promi(e  and  undertaking  of  the  fiiid  J^ 
Smith  and  w!  Palmer  hereafter  next  mention^  acco|:dif^  to 
the  (aid  cuftom  of  the  faid  city  of  London,  from  time  whereof  the 
memorj  of  man  is  not  to  the  contrary,  diere  ufed  and  approved 
df  within  the  fame  city,  to  wit,  at  the  court  of  our  fovereign 
krd  George  the  Second,  now  king  of  Great  Britain,  Ire,  and 
held  before  the  did  Thomas  Chitty  efquire,  then  one  of  the  (he- 
rift  of  the  (aid  city  of  London,  in  his  counter,  (ttuate  in  the 
pari(h  of  St.  Mildred  the  Virgin,  in  the  Poultry  of  the  fiuae  city, 
in  the  ward  of  Cheap,  according  to  the  cuftom  of  the  fi^id  city, 
for  all  the  time  whereof  the  memory  of  man  is  not  to  ti^e  c6n* 
frary  u(ed  and  approved  in  the  (ame,on  Saturday  the  twenty-third 
day  of  March  in  the  twenty- feventh  year  of  the  reign  of  our  faid 
lord  the  king,  and  in  A.  D.  1754,  the  faid  James  Smith,  accon}* 
ing  to  the  cuftom  of  the  city  afordaid,  from  the  whole  time  afore- 
laid,  iu,  ufed,  &c.  in  his  proper  perfon  came  into  th^  |^(bre&id 
court  of  the  fiud  lord  the  king,  before  the  afore(aid  T.  C.  efquire, 
then  one  of  the  (heriffs  of  the  city  aforeiaid,  in  the  counter  afore« 
^id,  and  then  and  there  in  the  (ame  court,  according  to  the  cuf- 
tom of  the  (ame  city,  levied  his  cettain  plaint  in  a  plea  of  debt  pi^^  u^*^  t^ 
npon  demand  for  forty- four  pounds  a^ainft  the  faid  Edward  Bar-  i|  pkt  of  dcb^ 
ties  for  the  faid  caufe  of  a^ion  fo  anfing  within  the  (aid  city  ami 
jurifdi£Uon  of  the  faid  court ;  and  the  faid  James  Smith  then  am) 
there  in  the  (ame  court,  according  to  the  cuftom  of  the  city  afore- 
Aid,  &c  found  pledges  to  profecute  his  plaint  aforefaid,  to  wit, 
lobnCapthall  an4  Richard  Court,  and  thereupon  then  and  there 
Oic  (aid  J.  bmith  dcfu-ed  a  proccfs  to  him  to  be  made  in  and  upoq 
Us  piaiot  aforefaid  againft  the  faid  Edward  Bartles,  according  to 
Ihctaftom  of  the  city  aforefaid,  &c.  from  the  whole  time  aforcr 
fM  nStd  and  approved  within  the  city  aforefaid,  upon  which  then 
lilld  dwire,  according  to  the  cuftom  of  the  faid  city,  at  the  peti- 
J||p||  of  the  aforefaid  J.  Smith  to  the  aforefaid  T.  C.  then  one  of 
^    fterifts  of  the  city  aforeiaid,  then  and  there,  according  to  the  P"***!**  ^  ^' 
I  of  the  faid  city  made,  it  was  commanded  by  the  afore(aid  J**^**"**^  *• 
to  one  SamM^l  Colej^,  then  one  of  the  ferieantsat  mace  of  ^^*°"'**  * 
~  then  (heriflF,  and  a  mini^fter  of  the  court  aforefaid,  that  he, 
(to  the  cuftom  of  the  city  aforefaid,  from  the  whole  time 
ufed  and  approved  in  the  fame  city,  (hould  fummon  the 
E^wa^  Bartles  (0  he  at  the  then  next  ^ourt  of  our  (aid 
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lord  the  king,  before  the  aforefaid  fheriff  in  the  Guildhall  of  the 
aforefaiJ  city,  fituace  in  the  parifb  of  St.  Lawrence  Jury  of  the 
(aid  city,  on  Thurfday  the  twenty-eighth  day  of  March  in  the 
twenty-feventh  year  of  the  reign  of  the  (aid  lord  the  now  king, 
according  to  the  cuftom  of  the  city  aforefaid  to  be  held,  to  anfwer 
to  the  aforefaid  J.  Sniich  in  phe  plea  of  his  plaint  aro^edud*  ac- 
cording to  the  cuftom  of  the  city  aforefaid,  and  what  he  the  laid 
Samuel  Coley,  then  one  of  the  ferjeants  at  mace  of  the  aforefaid 
iherifF,  and  a  minilter  of  that  court,  iq  the  mean  time  {hould 
thereupon  do  to  the  laid  court  of  our  (aid  lord  the  king,  to  be  hoU 
fttDrn    thereto  j^^  before  the  aforefaid  (her iff  in  his  counter  aforefaid,  on  Tuef- 
andtharmiU  ^^^  ^^^  twenty- fixth  day  of  March  in  the  twenty- feventh  year 
ihce  had  in  hit  aforefaid,  according  to  the  cuRom  of  the  city  aforefaid,  (hould 
hanrii  divers      return  and  certify,  &c. :   hy  virtue  of  which  faid  precept  the 
goods  property  aforefaid  Samuel  Colcv,  then  one  of  the  ferjeants  at  mace  of 
f^f  defendant,     the   aforefaid  iherifF,  'an J  a    minifler  of  thc^  court    aforefaid, 
afterwards,  to  wit,  at  the  faid  court  of  our  faid  lord  the  now 
king,  before  the  faid  (hciifVin  his  (rountcr  aforcfuiJ,  on  the  faid 
TuefJay  the  twcnty-fixth  day  of  March,   in  the  (aid  twenty- 
•    /cventh  year   aforefaid,   accuiding  to    tlie   culiom    of  the  citjf 
aforefaid,  held,  returned,  and  certified  to  the  court  aforefaid,  that 
the  aforefaid  E.  Bartlcs  had  nothing  within  the  liberty  of  the  city 
aforefajd  by  which  he  could  be  fumnioticd,  according  to  the  cuf- 
tom of  the  city  aforefaid,  neither  v\as  he  found  in  the  fame  city  i 
whereupon  afterwards,  to  wit,  at  the  fame  court  of  our  lord  the 
now  king,  before  the  aforefaid  flierift'  in  his  fdid  cpunter  aforefaid, 
on  Tuefday  the  twcnty-fixth  day  of  March  in  the  twenty -feventK 
year  aforefaid,  according  to  the  cullom  of  the  city  aforefaid,  &c. 
then  held,  the  fiid  Samuel  Coley  did  return  and  certify  to  the  faid 
court  of  the  faid  lord  the  king,  before  the  aforefaid  (licrifF  in   his 
counter  atorefaid,  according  to  the  cuftom  of  the  city  afort'rai4 
jhen  and  there  held,  that  the  laid  Edward  H^wird  then  had  \\\  hi^ 
Jiands  and  cuilody  divers  jiouds  and  chattels  as  of  the  proper  goods 
and   chattels  of  the  faid  E.  B. ;   and  becaufe  the  faid  J.    bmit  i 
then  and  there    petitioned  lo   the  fa:iie  court,  that  the  aforefaid 
k.  B.  by  the  fame  goods  and  chattels  as   of  the  proper  goods 
and   chattels  of  the    faid   E.  B.    fo  in  the  hands   and   culhxJy 
of  the  aforefaid    E.   Howard,    being   according    to   the   cufioni 
pf  the  city  aforefaid,  might   be  attiiched  to  anfwer  to   the  faid 
Petition  to  the  J-  Smith  in  the  plea  of  his  plaint  afurtlaid  \  therefore,  at  the  pe- 
(heriff,  and  his  tition  of  the  aforefaid  J.   Smith,  then  and  there  in  the  counter 
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(bo^Jldlmpear.    tbcn  ferjeant  at  mace,  that  he,  according  to  the  culiom  of  the 
^  '    city  aforefaid,  (hould  attach  the  aforefaid  ii.  Bartles  by  the  fame 

goods  and  chattels  in  tlie  hands  and  cuftody  of  the  aforefaid  E. 
Howard  beings  and  keep  back  the  lame,  fo  that  the  faid  E.  B. 
ihould  be  at  the  lame  then  next  court  of  our  faid  lord  the 
now  king,  before  the  aforefaid  flicriff  in  the  Guildhall 
jiorcfaid,  on  the  (aid  Thurlday  the  twenty-eighth  day  of  March  in 
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twenty-feventh  year  aforf  faid,  according  to  the  cuftom  of  the 
'  aforefaid  to  he  holden,  to  anfwer  to  the  faid  J.  Smith  in  the 
L  of  his  aforefaid  plaint,  according  to  the  cuilom  of  the  city 
'efaid)  &c.  and  what  the  faid  ferjeant  at  mace  in  the  mean  time 
iild  thereupon  do  to  the  faid  court  of  our  faid  lord  the  now  king, 
)re  the  aforeiaid  iherifF  in  his  counter  aforeiaid,  on  the  fai4 
efday  the  twenty-fixth  day  of  March  in  th6  twenty-feventh 
r  aforefaid,  according  to  the  cuftom  of  the  aforefaid  city  to  be 
len,  he  ihould  return  and  certify ;  and  upon  which  afterwards, 
ffitj  on  the  faid  Tuefday  the  twenty-fixth  day  of  March  in  the 
nty-feventh  year  aforefaid,  the  afureCiid  Samuel  Coley,  then 
of  the  ferjeants  at  mace  of  die  aforefaid  Iherift',  and  a  miniftcr 
be  court  aforefaid,  returned  and  certified  to  the  fame  court  of 
laid  lord  the  king,  before  the  fdid  (heriflF  in  his  counter  afore* 
,  that  he,  on  the:  faid  TuefJay  the  faid  twenty-fixth  day  of  R^tum  therro. 
rch  in  the  twenty-  feventh  year  aforefaid,  betwe*tn  the  hours  of 
'  and  five  in  the  afternoon  of  the  fame  day,  according  to  die 
om  of  the  city  aforeiaid,  had  attached  the  aforefaid  £•  B.  by 
!rs  goods  anJ  chattels  as  the  proper  goods  and  chattels  of  the 
efaid  £.  B.  in  the  hands  and  cuflody  of  the  aforefaid  £.  How* 
being,  and  the  fame  goods  and  chattels  in  his  cuftody  werQ 
he  fame  ferjeant  at  mace  attached  and  Icept  back,  fo  that  the 
e£iid  E.  B.  ihould  be  at  the  fame  then  next  court  of  our  fai4 

the  now  king^  before  the  aforefaid  (herilF  in  the  Guildhalj 
efaid,  on  the  faid  Thurfday  the  faid  twenty  eighth  day  of 
xb  in  the  twenty-feventh  year  aforefaid,  according  to  the  cuf- 

of  the  city  aforeiaid  to  be  holden,  to  anfwer  the  sifore&idi 

mith  in  the  plea  of  his  plaint  aforefaid,  according  to  the  cuf- 

of  the  city  aforefaid,  &c»  as  to  him  as  above  was  con^mamdeds 

the  fame  day  was  given  then  and  there  by  the  fame  court  to 

aid  J,  Smith  to  be  there,  &c.:  At  which  faid  next  court,  to  Defendint 

at  the  court  of  oiir  faid  lord  the  now  king,  before  the  afore-  tpakcs  dc^iult. 
(heriflF  in   tlie  Guildhall  aforefaid,  on  the  faid  Thurfday  th^ 
twenty-eighth  day  of  March  in  the  twenty-feventh  year  afore- ■ 

according  to  the  cuiiom  of  the  aforefaid  city,  &c.  held,  the 
:iaid  J.  Smith  in  his  own  proper  perfon  appeared,  an4  then 
there  put  in  his  place  Adam  Calamy  his  attorney,  againil.  the 
rCiid  £.  Battles,  in  and  upon  his  plaint  aforefaid,  according  ta 
:uftom  of  the  city  afjrefaid,  &c.  and  then  and  there  at  dip 
I  court,  by  the  aforefaid  A 4am  Calamy  his  aforeiaid  attorney, 
wding  to  the  cuflom  of  the  city  aforeiaid,  oflTered  himfelf 
nft  the  iaid  K.  B.  in  and  upon  his  plaint  aforeiaid,  and  xhcs\ 
there  at  the  fame  court,  at  the  petition  of  the  faid  James  by 
Lttorney  aforefaid  to  the  court  ^orefaid,  according  to  the  cuU 
of  die  city  aforefaid  made,  the  faid  £.  B.  was  iolemnly  called 
did  not  appear,  but  then  and  there  made  a  firft  default,  which 
firft  default  upon  the  aforefaid  £.  B.  then  and  there  at  the  iaid  j^^  ^cftiilu 
ty  according  to  the  cuftom  of  the  city  aforefaid,  a  day  further 
given  by  the  fame  court  to  the  aforefaid  £.  B.  undl  the  then 
::COvrt  of  the  laid  lord  the  king,  before  the  afgrcfaid  fl^eriff  in 
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the  Guildhall  afbrelaid,  on  Saturday  the  thirtieth  da  j  of  March  in  t^a 
t^cnt^-feventh  year  aforefaid,  according  to  the  cuftom  of  the  city 
aforeuid  to  be  holden  there,  &c.  to  anfwerp  &c.  be.  &c.  ac- 
cording to  the  cuftom  of  the  city  aforefaid,  &c.  and  the  (ame  day 
was  given  then  and  there  by  the  (ame  court  Co  die  aftMrebid 
J.  Smith  to  be  there,  &c.  \  at  which  (aid  next  court,  &c.  &c> 
&c.  the  aforeiaid  J.  Smith,  tjy  his  attorney  afbreUd,  aocordiiig  la 
the  cuftom  of  the  aff>rc(aid  pity,  appeared,  ai|d  then  and  therci 
Sfcond  defitolc  &c«  &c.  &c.  (as  before,  (hewing  a  fecond  defiult  to  have  been 
Th'rd  and        >nadc  ^^  recorded),  therefore  a  day  further,  &c«     (There  wm 
fourth  <lc^ult    ^^^  ^^^^  d^ults  alledged  to  have  oeen  made  in  thf(  dedarauooy 
the  one  on  Thurfday  the  fourth  of  April,  twenty-feventh  year 
aforefaid  ;  the  other,  Saturday  the  fucth  of  April,  twenty-feventh 
year  aforefaid ;  then  the  declaration  went  on  as  follows ):  as  by  the 
record  p.nd  proceedings  thereof,  ftill  f emainiiig  in  that  court  in 
Pliintifrnaftcr  full  force,  miTe  fully  appears.     AnH  the  faid  £.  Howard  furtW 
ofafliipin        fkith,  that  be^o.e  t.ie  niak  lu  ;  f  t.-ic  Uxd  attachment  in  fonnafi>re«»' 

d^e/^i«  ^^^  '"^^'.  ^"^  ^^^"^^^  ^^^  making  of  the  faid  plaint  of  the  (aid 
ihippedby  F.C.  J*  §•  to  Wit,  on  the  twentieth  day  of  February  A.  D,  1754,  one 
Ml  the  account  Franpts  Chadwicke  of  Liverpool  did,  by  the  order  and  diredion 
and  riik  of  on-  of  one  Charles  Salmon,  (hip  in  and  on  board  a  certain  (hip  or  vef- 
f^ ^M^^  "^^  ^*"^  *^  Alexander,  wherepf  t\\e  faid  E.  Howard  then  was 
wiudi  w!f«  ^  ^^  '^^"  '^  mailer,  certain  ^oods  and  chattels,  tq  wit,  one  hundred 
tached  in  hands  ^md  twenty  cheefes  contair,mg  a  large  weight,  to  wit,  three  tons 
of  pbintUt  '  and  fourteen  hundred  weight,  for  and  on  account  and  rifk  of  the  fiiid 
Qu.  Should  not  ^*  Barcles  then  of  London,  cheefemonger,  to  be  delivered  to  him 
thcit  seedf  be  the  faid  £.  Bartles,  or  his  order,  at  L,  aforefaid ;  and  which  (aid 
averred  to  be  in  goods  and  chattels,  before  the  making  of  (he  faid  attachmenti  had 
Che  city?  g^i,  brought  by  the  faid  E.  Howard  in  his  faid  (hip  or  vefkl^  to 

wit,  from  L.  in  the  county  of  Lanca^er  to  London  aforefaid,  and 
the  fame,  at  the  faid  time  of  the  f  lid  attachment,  were  in  the 
hands,  cuftody,  and  poiieffion  of  the  faid  £.  Howard  undelivered 
to  the  faid  £.  Bartles,  and  the  fame  cheefes  were  the  fame  goods 
and  chatties  of  the  faid  E.  Bartles,  upon  which,  or  on  part  thereof, 
the  faid  attachment  was  fo  made  in  the  hands  and  cuftody  uf  the 
faid  £•  Howard,  as  mentioned  in  the  faid  record  and  proceedings; 
of  all  which  premifes  the  faid  John  Smich  and  William  Palmer  af- 
terwards, and  whilft  the  faid  plea  was  fo  depending  in  the  above- 
mentioned  court,  and  after  the  faid  attachment  (b  made,  and  be- 
fore any  condemnation  thereof,  to  wit,  on  the  (aid  (ixth  day  pi 
April  A.  D.  17549  St  London  aforefaid,  in  the  pari(h  o^  St.  Mary 
Ja  cor.fTHeration  le  Bow  in  the  ward  of  Cheap,  had  notice :  And  thereupon  afterl 
th4t  plaintiff     wards,  to  wit,  on  the  fsime  day  and  ytar  lalt  aforefaid,  atL.  afore* 
dh^^f^^T'wft   ^'^  in  the  parilh  and  ward  aforefaid,  in  confideration  that  the 
to  'atuchment  ^**^  ^'  Howard,  at  the  fpccial  inftance  and  requeft  of  the  (aid 
cUrfendanct  pro.'  J.  Smith  ai^d  W,  Palmer,  would  lodge  and  depofit  the 'faid  one 
mifcd  to  AjfTrr  hundred  and  twenty  cheefjs  in  the  h^nds  of  the  faid  J.  Smith  and 
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fuflfier  him  to  levj  and  take  fo  ininy  of  the  fi|id  cheefei  as  upon  an 
appraifement  flicAild  jpnounc  anto  the  laid  ftim  of  fernr-four  pounds 
fo  (bon  as  the  ftme  fliould  be  legallv  condemned  ii|  the  fiud  court : 
And  the  Ud  £•  Hovjwd  in  h&  laitDt  that  he»  givine  credit  to  the 
(aid  pronife  and  undertaking  of  the  (kid  J.  SmiSi  and  W-  Palmer^ 
he  the  fidd  E.  Howafd  djd  afterwards,  to  wit,  on  the  fame  day 
and  year  hift  afereiaidi  at  the  fiu4  inftanceof  the  (aid  J.  Smith  and 
W.  PalmeT)  at  London  aibrefaid|  in  the  parifli  and  ward  afore- 
faid,  lodge  and  depofit  the  fiiid  one  hundred  aqd  twenty  cheefes  in 
the  hands  «tf  dse  4id  J.  Smith  t^  W.  Palmer,  fubjeA  to  the  faid 
attachment ;  and  die  fiiid  J.  Smith  and  W.  Palmer  then  and  there 
accepted  of  the  Umt  accordingly ;  and  that  fifch  proc^ings  were 
afterwards  tttd  in  the  aforefaucT court  before  the  £ud  one  flierifFof 
the  iMd  cinf  of  London,  in  the  (aid  plea  of  the  afbrefiud  plaint  of 
the  (aid  Walter  Ainflqr  j  tf^t  afterwards,  pid  after  the  faid  fouv 
de&ults  of  the  (aid  £.  Bardes  I0  as  aforefiid  on  the  (aid  £•  BartleS| 
|>y  Yirtue  of  die  (aid  plaint  in  and  by  the  iffbreiatd  court  recorded 
as  afbre&id,  €0  wit,  at  the  court  of  our  lord  the  now  king«  before 
the  (aid  Thomas  Chitty  ciquire,  then  one  qf  the  (beriffs  of  the  faid 
pity)  in  the  Giiildhall  of  the  faid  city,  on  Thurfihy  the  twenty-nirith 
day  of  April  in  the  twenty- (eventh  year  afore&id,  according  to  the 
piubm  of  the  dnr  aforefaid  held,  it  was  commanded  by  that  fiune 
pourt  CD  the  aibreuid  Sam^el  Coley,  then  one  of  the  ferjeants  at  n^ace  x^][^,^J^ 
pf  the  (aid  (herifF,  and  a  minifter  of  the  court  aibrefaid,  that  he,  ac«  foftwam  pUb. 
pordiiy  tifl  the  cuftom  of  the  city  afpreiaid,  (hould  forewarn  and  give  tiff;  19  dicw 
notice  tofheiaid  £.  Howard  to  hp  st  the  then  next  court  of  our  faid  ^krj*  s.  tiaM 
lord  die  king,  before  the  afbrefaid  fhcxitf  in  die  Guildhall  afpfv-  ^^LfrmlTcr" 
jSttd»  on  Saturday  the  twenty-fieventh  day  of  April  in  the  twenty-  ^^^1^ 
^nrencb  year  afbrefiud,  to  be  held,  to  (hew  and  demonftrate  if  ^e 
had  or  knew  any  tiding  to  (ay  for  himfelf  why  the  afbre(aid  James 
poutb  ought  not  to  (^ve  his  appraiiJement  againft  him  for  part,  to 
wit,  of  fixty  cheefes  as  of  the  proper  goods  and  chattels  of  the  (aid 
£•  Bartles  being  befpre  attached  and  kept  back,  &c.  in  the  hanicis 
aod'cnftody  of  the  aforefaid  £.  Howard  by  virtue  of  the  aforefaid 
pfiMnt,  if  it  (hould  feem  expedient  to  him,  &c.  and  that  what  the 
Ibjeant  at  mace  of  the  aforefaid  then  flieriflF,  and  minifter  of  the 
conrt  afore&id,  in  the  mean  time  thereupon  (hould  do  to  the  faid 
fonrt  of  the  £iid  lord  di^  king,  before  the  afbreiaid  then  (herifF  in 
iheGvitdhaU  a|brefai4s  on  the  faid  Saturday  the  twenty-feventh  day  Retom  tlyrrct^ 
ft  April  jn  the  twenty-feventh  year  aforefaid,  according  to  the 
fnftooi  of  the  city  aforefaid  to  be  holden,  he  (hould  return  and 
fitiSjff  4^  i  at  iriiich  (aid  next  court,  to  wit,  at  the  faid  court 
^mw  fiiid  lord  the  now  king,  before  the  aforefaid  then  fheriflF  in 
^|t  GniMbaU  afbrefiMd,  on  the  faid  Saturday  the  twenty-feventh 
mif  of  April  in  the  twenty-feventh  year  aforefaid,  according  to 
iJKt  cnftom  of  the  city  aforefaid  then  held»  the  fame  feijeant  at 
fccumed  and  certified  to  the  fame  court  his  precept  afore* 
kin  direded,  that  he  according  to  the  cuftom  of  the  city 
id»  had  warned  and  given  notice  to  the  aforefaid  E.  How- 
%M  19  lit  at  that  (ame  ne^t  court,  to  (hew  and  demonftrate  if 
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any  thing  for  himft-lf  he  fliould  have  or  know  to  fay  why  the  afore* 
f  ii(i  James  Smith  caught  not  to  have  an  appraifement  of  the  aforc- 
r^id  goods  and  chattels  as  the  proper  goods  and  chattels  of  him  the 
laid  bi.  Birc.'es  in  the  hands  and  cuftody  of  the  aforefaid  E.Howardj 
by  virtue  uf  the  plaint  aforefaid,  before  attached  and  kept  back,  as 
Pcfcndint  (thi  to  him  above  was  commanded :  And  then  and  there  at  the  faid 
now  pUintiil)   court  of  our  faid  lord  the  king,  before  the  aforelaid  then  (heriff'in 
nuile  dcCiult.    jhg  Guildhall  aforefaid,  on  ihc  Saturday  the  twenty-feventh  day  of 
April  in  the  twenty- fcventh  year  aforefaid,  accdrding  to  the  cuf- 
to:ii  of  the  city  afjrciaid  held,  the  aforefaid  E.  Howard  was  fo* 
lomnly  calleJ,  and  did  not  appear,  but  default  made ;  and  there- 
upon then  and  there,  at  the  faid  court  of  our  faid  lord  the  king^ 
before  the  aforcfs^id  then  IherifF  in  the  Quildhall  aforeiaidf  on  the 
judgrrrm  of     Satijrdsy  the  tvt'enty-feventh  day  of  April  in  the  twcnty-fcvcnth 
*' r  .nl'i'iut '° y^^  aforefaid  held,  it  was  coufidercd  by  the  fame  court  that  there 
l-(^ods  ihouii  be  ihould  bc  un  appiaifcment  of  the  aforefaid  fixty  cheefes  fo  as  afore- 
dciivucd  ill  ij-  f^id  attached  and  kept  back  in  the  hands  and  cullody  of  the  afore- 


fistaciion,  or     fajd  E.  Howird  :  and  thereupon  afterwards,  to  wit,  at  a  court  of 


M).  .iforciaiij,  the  aforefaid  lixty  chceies,  fo  as  aforclard  attached  and 

kept  back,  were  appraifed  to  forty-four  pounds  in  the  prefence  of 
John  Wood,  then  otic  of  the  ferjeants  at  maceot  thcafore&id  then 
ihcriiF,  by  cnc  oaths  of  Henrv  Barnes  and  A.  B.  then  citizens 
t»f  the  city  aforefaid;  and  the  fame  goods  and  chattels,  fo  as  afore- 
i.;id  attached  and  appraifed  by  the  fame  court,  were  adjudged  to 
he  delivered  to  the  aforefaid  J.  S.  in  fatistaclion  of  his  aforefaid 
iicbt,  on  the  faid  James  Smith  his  finding  pledges  to  render  and 
rcihtrc  the  aforefaid  good^  and  chattels  fo  actached,  appraifed,  and 
cv)ni:emncd.  or  the  value  of  them,  as  the  good>  and  chattels  fo  as 
..f.ircfjiJ  in  the  hands  and  cuiiody  of  the  afcrefaid  £.  Howard 
..reached,  icopt  back,  and  condemr.ed,  if  within  one  year  and  a 
d..v  then  r.^xt  following,  that  £.  Bartles  fhould  come  unto  the 
iiilDreUtiJ  couit,  ana  tiie  vlebt  ::forel:ild^  in  the  plaint  aforefaid  men- 
tioned, I  iipiove,  or  ain.tclf  (>f  that  djbt  in  any  manner  dii'chargc, 
or  himk'lr  to  fome  prifon  of  the  laid  lord  the  king  within  the  li-i 
l.iTty  I't  the  ciry  atoreiaid  bt;:ig,  ihould  render,  ready  to  plead 
V. iih  ;>.e  .:f..;ciaiJ  j.iiiKS  Sml:h  in  and  upon  his  plaint  aforefaid, 
lucordir.g  to  the  cullom  of  the  city  aforetaid.  Whereupon  after- 
w.:rJs,  t.>  wir,  ..t  tr.e  court  of  our  laid  lord  the  now  king,  before 


cair.e  i:'to  tne  ta;d  cuurc,  ar.d  then  and  there,  accora;ng  to  the 
C'.;::c.:i  o:  t:;e  ci:y  :::b:c:faia,  ar.d  tenor  ot  the  atv^rtuid  judgment, 
TO'-.' '.  plcvi^-.s,  to  uit,  T:ioir.as  Foirick  of  Hiiliopuate-llrect, 
i.s  •■■  ::,  .it.'.ciaid,  chcelcmo.-.^ur,  avdW  ilik.'imCilvorc  o:  Thamcs- 
•...-:,  1.  ['.J.'"?,  c  •.e«::'eir.^Mj:cr,  c:cz::*,s  ot  :;;e  ci:y  afore- 
u:  ',  :%>  ;.:...^i  «-id  rcitcre  L'-iC  -rgrclliJ  ^:\?^s  ^:id  c.-iUciSi  or  the 

value 
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value  of  them,  as  the  goods  and  chattels  aferefaid,  in  the  handt 
and  cuflody  of  the  aforefaid  E.  Howard,  attached,  kept  back,  and 
condeained,  if  within  one  year  and  a  day  then  next  following^  the 
faid  £.  Bartles  Qiould  come  into  the  faid  court,  and  the  debt  afore- 
faid, in  the  plaint  mentioned,  difprove,  or  himfelf  in  any  other  man- 
ner difcharge  of  that  debt,  or  himfelf  to  fome  prifon  of  our  faid  lord 
the  king  within  the  liberty  of  the  city  aforefaid  being,  (hould  render^ 
ready  to  plead  with  the  aforefaid  James  Smith  ip  and  upon  his 
plaint  aforefaid,  according  to  the  cuftom  of  the  city  aforelaid,  as 
by  the  record  and  proceedings  thereof  ftill  remaining  in  that  court  Averment  tha 
more  fully  appears;  v^hich  (aid  judgment  fo  given  in  form  afore-  ccmdemnaiipB 
£iid  upon  the  faid  Tames  Smith,  his  fo  finding  the  faid  pledges  in  ^"^^^t^ 
jR)rm  aforefaid,  and  there,  according  to  the  cuftom  of  the  faid  city» 
was  a  legal  condemnation  of  the  faid  goods  and  chattels,  .as  xq 
the  faid  forty-four  pounds  in  the  hands  and  cuflody  of  the  faid 
E.  Howard,  according  to  the  faid  cuftom  ;  of  all  which  premifes 
the  faid  John  Smith  and  W.  Palmer  afterwards,  to  wit,  on  the 
iame  day  and  year  aforefaid,  at  London  aforefaid,  in,  &c«  afore* 
iaid  had  notice :  Y^  ^^^  f^id  J.  Smith  and  W.  Palmer,  not  regard- 
ing, &c.  but  contriving,  &c.  craftily  and  fubt illy,  S^c.  have  not,  ^^^ 
nor  hath  eidier  of  them  yet  paid  to  the  faid  E.  Howard  the  faij  ^'^^^ 
forty-four  pounds  qr  any  part  thereof,  or  fufFered  him  to  levy  or 
jtake  the  faid  fixty  cheefes  fo  appraifed  as  aforefaid,  or  any  part 
diereof  (although  to  do  this  the  faid  John  Smith  and  W.  Palmer 
afterwards,  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  at  L. 
^fore&id,  in,  &c.  aforefaid,  were  reauefted  by  the  faid  £.  Ho- 
ward), but  they  to  do  this  have,  and  each  of  them  hath  hitherto 
wholly  failed  and  made  default  and  refufed,  contrary  to  the  faid 
promife  and  undertaking  of  the  faid  J.  Smith  and  W.  Palmer  fo 
made  in  that  behalf  as  aforefaid  ;   by  means  whereof  the  faid 
E.  Howard  afterwards,  to  wit,  on  the  firft  diy  of  February  A.D. 
I  -55,  at  L.  aforefaid,  in,  ice,  aforefaid,  to  avoid  his  being  im- 
prifaned  by  virtue  of  the  faid  judgment,  was  forced  to  pay,  and 
'did  pay  to  the  faid  James  Smith,  with  and  out  of  his  the  faid 
E.  Howard's  own  proper  money,  the  faid  forty-four  pounds  in  fa- 
fisfadlion  and  difcharge  of  himfelf  of  and  from  the  faid  judgment 
and  attachment,  to  wit,  at  London  aforefaid,  in  the  parifh  and 
ward  aforefaid.     And  whereas  before  the  making  of  the  promife 
and  undertaking  hereafter  next  mentioned  of  the  faid  John  Smith  »d  count  omlt- 
and  W.  Palmer,  to  wit,  on  the  twentieth  day  of  February  A.  D.  ting  tht  cuiloml 
^754»  ^^  ^^i^  Francis  Chadwieke  did,  by  the  order  and  aireflion 
pi  the  faid  Charles  Salmon,  fhip  in  and  on  board  the  faid  (hip  or 
yefllel  called  the  Al^*>^^^der,  whereof  the  faid  £«  Howard  then  was 
and  ftill  is  mafter,  certain  goods  and  chattels,  to  wit,  one  hun- 
dred and  twenty  cheefes,  containing  three  tons  and  fourteen  hun- 
dred weight,  and  on  the  account  and  rifk  of  the  faid  £•  Bartles, 
rn  of  London,  clieefemonger,  to  be  dehvcrcd  to  him  the  faid 
Barfle^,  or  his  order,  at  London  aforefaid ;   and  which  faid 
foods  and  chattels,  before  the  making  of  the  faid  promife  and 
fafidertaikingof  the  ^id  J.  Sinitb  and  W.  Palmer  hereafter  next 

mcntu)nedj 
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nKtttioncd}  had  been  brought  by  the  fiid  £•  Howard  in  his  fatd 
fliip  or  veiTd  from  Liverpool,  in  the  county  of  L.  to  London 
^oreiaid,  and  the  fame  at  the  faid  time  of  the  makinz  of  the  (aid 

Eromife  and  undertaking  of  the  Cud  John  Smith  and  W.  Palmer 
ereafter  next  mentioned,  were  in  the  hands  and  poiTcffion  of  the 
fiid  £.  Howard  undelivered  to  the  iaid  E.  Bartles  or  his  OrdtT. 
And  whereas  alTo  before  the  making  of  the  faid  promife  and  un- 
dertaking of  the  faid  J.  Smith  and  wl  i^almer  hereafter  next  men* 
tioned,  and  whilft  the  faid  goods  and  chattels  fo  were  in  the  handa 
and  cuftody  of  him  the  iaid  £.  Howard  as  lad  aforelaid,  the  fiud 
f.  Bartles  was  indebted  unto  him  the  faid  James  Smith  in  the  fum 
of  forty-four  pounds  and  the  faid  fum  of  foVty-four  pounds  fo  due 
and  owing  from  the  (aid  £•  Bartles  to  the  faid  James  Smith  being 
wholly  unpaid  and  unfatisfied  to  the  faid  James  Smith,  he  the  &id 
James  Smith  had  before  the  making  of  the  faid  promile  and  un- 
dertaking of  the  faid  J.  Smith  and  W .  Palmer  hereafter  next  men- 
tioned, to  wit>  on  the  twenty-third  day  of  March  in  the  twenty* 
fiMfenth  year  of  the  reign  of  our  lord  the  now  king,  according  to 
the  cuftom  of  the  city  of  London,  from  time  immemorial  there 
u(ed  and  approved  of,  caufed  to  b^  made  an  attachment  on  the 
faid  goods  and  chattels  in  the  hands  and  poire(Son  of  the  £ii4 
^  £.  Howard  in  the  court  of  our  faid  lord  the  now  king,  holden  be- 
fore Thomas  Chitty  efquire,  then  one  of  the  (heriiB  of  the  city  of 
l^ondon  aforelaid,  in  his  counter,  fituate  in  the  parifh  of  St.  Mildr«l 
the  Virgin,  in  the  Poultry  of  the  faid  city,  in  the  ward  of  Cheap^ 
commonly  called  the  Shenflii  Court  of  the  city  of  Londoni  bolden 
for  the  Poultry  Compter,  and  which  would  foon  after  the  making 
of  the  faid  promife  and  undertaking  of  the  faid  John  Sn^itfa  and 
W.  Palmer  be  condemned ;  of  all  which  faid  premifes  the  (aid 
J.  Smith  and  W.  Palmer  afterwards,  and  before  the  making  of 
ifaetr  promife  and  undertaking  hereafter  next  mentioned,  to  wit^ 
on  the  fixth  day  of  April  in  the  twenty-feventh  year  aferefaid,  at 
Ih  aforefaid,  in,  &c,had  notice :  And  thereupon  afterwards,  to  wit, 
on  the  fame  day  and  year  laft  afore(aid,  at  L.  aforefaid,  in,  ^c.  afore^ 
fakt,  in  confideration  that  the  faid  £•  Howard,  at  thefpecial  inftance 
'  and  requell  of  the  faid  J.  Smith  and  W.  Palmer,  would  lodge  an4 
depofit  the  bid  one  hundred  and  twenty  cheefes  in  the  hands  of  the 
(aid  J.  Smith  and  W,  Palmer,  fubje£l  to  the  (aid  attachment,  they 
the  bid  y  Smith  and  W.  Palmer  undertook,  and  then  and  there 
faithfully  promifed  the  £iid  £•  Howard  to  pay  the  laid  fum  of 
fcrty-four  pounds  to  the  faid  James  Smith,  or  otherwife  to  fuffcr 
him  to  levy  and  take  fo  many  of  the  faid  cheefes  as  up9n  am  ap- 
praifement  fhould  amount  unto  the  faid  fum  of  forty-four  poundS| 
fo  loon  as  the  fkme  fhould  be  legally  condemned  in  the  (aid  court : 
And  the  faid  £•  Howard  in  fa£t  (kith,  thut  he  giving  credit  to  the 
fajd  laft-mentioncd  promife  and  undertaking  of  the  faid  J.  Smith 
and  W,  Palmer,  he  the  faid  £•  Howard  did  afterwards,  to  wit,  on 
the  fame  day  and  year  lail  aforefaid,  at  the  faid  inftance  of  the  faid 
J.  Smith  and  W.  rainier;  at  L.  aforefaid,  in,  &c.  afore(aidjt  lodge  ^^^ 
depofit  the  faid  one  hundred  and  twenty  cheefes  in  the  hands  of  the 
^  J.  Smith  and  W.  PalmtTi  fubjedt  to  the  laid  attachnpumt}  an4 
t  "  '  *         the 
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the  &id  John  Smith  and  W.  P^mer  then  and  there  accepted  of  the 
fiune  accordingly  9  and  that  the  laid  goods  and  chattels  afterwardii 
to  wit,  on  the  fecond  day  of  May  in  dietwcnty-feventh  yearafore^ 
faid  in  the  (aid  court,  were  legally  condemned^  of  all  which  fiud 
premifes  the  &id  J.  Smidi  and  W.  Palmer  afterwards,  to  wit,  OM 
theiame  day  and  yeai  laft  afbrefaid,  at  L.  aforefaid,  in,  &c.  afocc- 
fiud,  had  notice :  Yet  the  (aid  J.  Smith  and  W.  Palmer  not  re*  BmkIu 
garding>  &c.  but  contriving,  &c.  craftily,  &c«  have  not,  nor 
hath  either  of  them,  yet  paid  the  (aid  James  Smith  the  forty*fbur 
pounds,  or  any  part  thereof,  or  fuffered  him  to  levy  or  take  fe 
many  of  the  faid  cheefes  as  on  an  appraifement  would  amount  un« 
Id  the  £iid  fum  of  fortr^-fbur  pounds,  or  any  parts  thereof  (although 
to  do  this  the  £iid  J.  dmith  and  W.  Palmer  afterwards,  to  wit,  on 
the  (ame  day  and  year  laft  afbrefaid,  at  L.  afbrelaid,  in,  &c,  afore- 
Eiid,  were  requefted  by  the  (aid  E.  Howard),  but  they  to  do  this 
have^  and  each  of  them  hath  hitherto  wholly  failed  and  made  de- 
fault and  refiifed,  contrary  to  the  faid  promife  and  undertaking  of 
thefiud  J.  Smith  and  W.  Palmer  (b  made  in  that  behalf  as  afim^ 
(aid  i  by  means  whereof  the  faid  £•  Howard  afterwards,  to  wit, 
on  Ac hrtt  dayof  February  A.  D.  1755$  at  L,  afbrefaid,  in,  &e« 
afereiaid,  in  (ufch;irge  of  himfelf  of  and  from  die  premifes  afore* 
&id,  was  forced  to  pay,  and  did  pay  to  the  faid  James  Smith, 
with  and  out  of  the  faid  £.  Howard's  own  proper  rooney^  tb^ 
iittd  forty-four  pounds  in  fattsfa^on  and  difcharge  of  himfelf 
of  and  firom  the  premifes  aforefaid. 

Sec  Bailees  for  Variouf  Piirpolbfy  poft. 

ft 

'  LONDOK,^  Chaufc  Harwood  complains  of  William  ^»*r»«»<»/ 
Groves,  being  in  the  cuftody  of,  &c. ;  for  that  whereas  before  1^^"'^^,^^'^  *'* 
the  making  ol  the  promife  and  underuking  of  the  (aid  W.  G«  i,^  of  exchlnec 
hereafter  next  meniioocd,  to  wit,  on  the  thirteenth  day  of  Janu-  drawn  oo  a. 
ary  A.D.  17479  one  A.  Gardiner  efquirr,  at  London  aforefaid,  ^'^'^h  wm  for 
in  the  parifli  ot  St.  Mary  le  Bow  in  the  ward  of  Cheap,  delivered  ^^  ^  ^^  *^ 
into  the  hands  and  cuftody  of  the  (aid  plaintiff  as  the  agent,  before  L'B!»dti^r^ 
then  duly  appointed  for  the  difpofing  of,  felline,  and  dividing  of  p^efenutivts  Ic 
m  certain  prize  or  ceruin  prizes,  before  then  during  the  now  late  H.M.  He  paid  a 
war  taken  by  one  of  his  Majefty's  (hips  of  war  called  the  jf.  <>»^-p^  ^ar« 
(he  the  (aid  Chau(c  being  fuch  agent  as  aibredud),  a  certain  bill  ^  ^J;^  ^' 
of  exchange  in  writing,  before  then  drawn  and  made  by  one  ceiled  ttntZ. 
G«  WakflMian,  anddirefled  to  Richard  Sal v^y,  merchant  in  Lon-  ney  due  00  the 
4oiit  bearing  date  at  Cyprus,  the  thirteenth  day  of  July  in  A.  JD.  bitt»»d^fcnd. 
17471  and  whereby  the  faid  G.  W.  required  the  faid  R.  S.  tt  f"***^"**^^ 
Wife  d.«  fight  of  that  bis  fecond  biJl  of  «changc  (firft  or  ^p^^c^S*:^ 
(koAoot  paid,)  to  pay  unto  the  order  of  the  honourable  Henry  of  h.  m.  wh« 
flL  fftfain  eighty-one  pounds  fifteen  (hillings  and  two  pence  fter-  were  io  fnye 
*1raliie  received  of  him,  placing  the  fime  to  aiccountt  as  f*  '*^***  ^ 
-  firom  the  (aid  G.  W.  j  and  which  (aid  bill  of  exchange,  ^  ^^T"^' 
f  time  of  the  (aid  delivery  thereof  tb  the  (aid  plaint,  E1I«  pSSl 

^MmtftUSiUta  defendant,  h»  prMollcd to rBCm  tev tilN p«i of  Ibe  moQc/  plaintiff 
wim  bf  (detedaM)  rmWfd  tM  laoney  on  te  bit 

had 
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hid  been  mtde  out  for  the  remitting  to  London  of  die  fiim  of 
eiphty-one  potinds  fifteen  (hillings  and  two- pence  fterling,  being 
one-eighth  part  of  a  prize  taken  by  the  faid  (hip  i  and  which  (aid 
eighth  part)  at  the  faid  time  of  the  delivery  of  the  (aid  bill  to  the 
faid  plaintifTf  belonged  as  followeth,  to  wit,  two  equal  third  parts 
thereof  to  the  proper  reprefentative  or  repre(entativet  of  the  (aid 
H.  M.  who  was  then  deceafed,  but  who  at  the  time  of  the  tak- 
ing of  the  faid  prixe  was  a  vice-admiral  of  his  majefly's  fleet^ 
and  one  other  equal  third-part  thereof  to  the  honourable  J.  Bing 
efquire,  who  at  the  time  of  the  taking  of  the  (aid  prize  was  a  rear 
adir.iral  of  his  majefty's  fleet,  as  the  refpefiive  (hares  of  the  (ai4 
H.  M.  and  J.  B.  of  the  (aid  prize,  thus  being  entitled  to  the  (aid 
eighth  prtof  the  faid  prize  in  the  proportions  tforefaid;  and  the 
faid  bill  was  fo  delivered  to  the  faid  plaintifF  as  fuch  agent  as  afbre- 
(aid,  viith  intent  that  the  (aid  plaintifF  might  receive  the  mouejf 
**  J'  d:*  "^  therein  mentioned,  and  (i)  pay  over  the  (ame  to  the  (^id  repre-^ 
Tentative  or  reprefcntatives  of  the  (aid  H.  M.  and  to  the  (aid  J.  &• 
in  the  proportions  aforefaid;  and  the  faid  plaintifF,  befbre  the  mak- 
ing of  the  laid  promife  and  undertaking  of  the  faid  defendant  here- 
after next  mentioned,  had  paid  and  fatisfied  the  &id  J.  B.  his 
fliare  of  the  faid  money,  and  accounted  with  him  for  the  (ame, 
but  had  not  received  the  money  mentioned  in  the  faid  bill,  or  any 
part  thereof;  and  thereupon,  on  the  day  of  A.  D. 

,  at  L.  &c.  atbrefaid,  in  confideration  that  the  faid  plain- 
tifF, at  the  fpecial  instance  and  requeft  of  the  faid  defendant,  who 
then  was,  or  pretended  to  be^  coiicerned  as  an  agent  for  the  pro- 
per reprefirptiitive  or  reprefcntatives  of  the  faid  H,  M.  decoded, 
would  dclivcrr  up  th?  iaiJ  bill  to  the  f«iid  defendant,  that  faid  de- 
fendant mi^hr  receive,  or  caufe  to  be  received,  the  (aid  fum  of 
n'crey  rhrrclii  mcntirncJ,  c.f  the  laid  R.  S.  the  perfon  on  whoA 
the  U.J  hi!)  WaS  ^rawn,  and  who  before  the:i  accepted  the  faid 
bill,  he  the  JjiJ  Jc-rVndant  unJertc^ok,  and  then  and  there  faithfully 
rro.T::l.d  rh;.*  Taid  plamiirf,  that  he  ilie  ia:d  dctcnd-.int  would,  When- 
fjc.  cT  the  uiJ  M!i  lhoii!d  be  paid  by  tne  laid  R.  S.  pay  to  the  (aid 
l^'air.t'.^  or.ccq::::!  third  part  of  the  faid  eighty-one  pounds  (ir- 
loer.  :h::I::^i:5  r.rd  two- pence  mentioned  in  the  faid  brll,  which  he 
the  f-iJ  p::'.  lU'ffbrid  fo  paid  ad  fatisfied  to  the  l&id  J.  B. :  And 
the  falJ  plainiifFin  fact  (.iith,  riiat  he  the  faid  plaintift,  giving  cre- 
dit to  the  f.:id  prcmifw*  and  undertaking  of  the  laid  defendant,  he 
the  faid  pKiintiff  afterwards,  to  wit,  on  the  f.:me  day  and  year  laft 
cforclaid,  at  L.  &Ci^ore£iid,  st  the  faid  inftanceof  the  (aid  de- 
fendant, did  delirer  tne  faid  bill  to  the  (kid  defendant,  that  the 
faid  defend."! nt  might  receive,  or  caufe  to  be  received,  the  laid  fum 
cf  money  therein  mentioned,  of  the  laid  R  S.  and  that  the  faid 
R.  S.  afterwards,  to  wit,  on  the  day  of  A.  D. 

,  at  L.  aforcfaid,  duly  took  up  and  paid  the  faid  bill ;  of 
all  which  laid  premiums  the  taid  defendant  then  ai^.d  there  had  no- 
tice :  Yet  the  faid  d.'fenJant.  not  regarding,  &c.  {"Common  con- 
clufion  for  the  faid  one  equal  third-part  of  the  faid  eighty-one 
pounds  fifteen  (hillings  and  two-pence.  Add  another  Count  like 
firft,  only  leaving  cut  what  is  in  Italic,  and  fubfiituting  what  is 

in 
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in  the  margin.)  And  whereas  plaintiff,  Jrc.  (Oiew  him  onlv  pof- 
I'efled  of  another  bill  (which  fet  out),  which  before  then  had  been 
delivered  to  the  (aid  plaintiff  in  truff^  as  to  two  equal  third- parrs 
thereof,  (hew  the  proportions  aforefaid,  and  that  plaintiff  had  paid 
and  fatisiied  Byng's  (bare  as  before,  and  then  ihew  defendant's 
promi(e  as  aforefaid,  and  the  reft  as  before.  Counts  for  money 
had  and  received,  laid  out,  &c.  lent,  &c.  i  and  the  common  coo* 
du(ion.j 

See  Balleet  for  Virions  Purpofei,  pott 

I 

MIDDLESEX,^    T.N.  gent,  one  of  the  attomiesof  the  Declaration  by 
court  of  our  lord  the  now  king,  before  the  king  himfelf,  prefent  an  Gntrpty  a- 
hcrc  in  court  in  his  proper  perfon»  according  to  the  liberties  and  8*"*^  <iefettd- 
privileget  of  the  faid  court  for  fuch  attornies  of  the  fame  court  ^,/^,,.;x-    t^^ 
from  time  immemorial  ufed  and  approved  in  the  faid  court,  com-  guineas toathird 
plains  of  J.  1\  for  that  whereas  the  faid  defendant,  on,  &c.  atperfon^whcieb/ 
Weftminfter  in  the  county  aforefaid,  in  confideration  that  theP^'"'!^  ^^ 
(aid  plaintiff  had  delivered  to  him  two  guineas,  undertook,  and  ^"°^^^' 
then  and  there  faithfully  promifed  to  the  faid  plaintiff  to  give  the 
faid  two  guineas  to  one  T.  F.  at  the  Dark  Houfe  in  Oark«houfe 
Lane,  London,  on  the  fame  day  :  Yet  the  faid  defendant,  not  re- 
garding his  faid  promife,  &c.  did  not  deliver  or  give  the  faid  two 
guineas  to  the  faid  T.  F«  according  to  his  faid  undertaking ;   by 
ceafon  whereof  the  (aid  plaintiff,  for  want  of  the  laid  two  guineas 
being  delivered  to  the  faid  T«  F.  as  aforefaid,  could  not  proceed 
to  the  trial  of  a  caufe  then  depending  in  the  faid  court  of  the  faid 
lord  the  king  here,  before  the  king  himfelf,  between  one  R.  D. 
plaintiff  and  one  W.  B.  defendant,  wherein  the  faid  plaintiff 
was  attorney  for  the  faid  R.  D.  the  plaintiff;  and,  for  the  faid 
plaintift^s  not  having  proceedeu  to  the  trial  of  the  (aid  caufe,  af- 
terwards, to  wit,  on,  &c.  in  the  year  aforefaid,  the  faid  court  of 
the  Ciid  lord  the  king,  before,  &c.  granted  a  rule  to  the  faid 
R.  D.    for  an  attaciiment  againll  the  (iiid  plaintiff  afterwards, 
to  wit,  &c.  in  the  year  aforclaid,  at  W.  aforefaid,  was  obliged  to 
pay,  and  then  and  there  did  pay  to  the  faid  K .  D.  forty  pounds  : 
whereupon  the  faid  plaintiff  faith  that  he  is  injured,  and  hath  fuf- 
uined  aamages  to  the  value  of  one  hundred  pounds ;  and  therefoie 
he  brings  his  fuit,&c.  (Pledges,  &c.)      Drawn  by  Mr.Warren. 

Sec  AflTdRipfit  againft  Bailees  f:^r  Varims  Purpofes* 

MIDDLESEX,  to  wit.     J.  R.  complains  of  T.  S.  bring,  Dechritlor.th^t 
&C.4  for  that  whereas,  on  the  tenth  davof  April  1785,  at  Weft-  ^"  confidnatic  n 


nimfter  in  the  county  aforelaid,  in  confideration  th..t  the  faid  John,  |^«F^'"J '^  ^  "* 
.iccial  inftancc  and  requeft  of  the  faid  T.  would  buy  of  the  S^nf  ilSt'",' 
•AiiT.  a  certain  large  quantity  of  hay,  to  wit,  fifty-feven  loads  loads  of  hay,  hi 


cf  bif  ^  and  after  the  rate  or  price  of  two  pouncs  four  (hillings  promifed  to  de. 
0^  wuhj  the  load  for  every  load  of  fuch  hay  to  be  therefore  paid  ''*'"'  *^  *"  ^'^-^ 

^  kid  vocafloo  for.  againft  defendant  who  had  delivered  part,  for  refufing  to  ^^^  the  t^ 


by 
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by  the  (aid  Thomas,  he  the  faid  Thomai  (afiinnpfit),  &c.  to  de- 
Kver  the  faid  hay  to  the  faid  John  from  time  to  time  in  fiich  por« 
cions  and  quantities  as  be -the  faid  J.  (hould  have  occafion  for  and 
need  of  the  fame,  whenever  he  the  faid  Thomas  fliould  be  there- 
unto afterwards  requefted  :  And  the  faid  John  in  fiiA  CiySi  tha 
he,  relying  on  the  faid  promife  and  undertaking  of  the  fiud  Tho< 
mas,  and  in  hopes  of  the  fiithful  performance  thereof,  afterwardsi 
to  wit,  on,  &c.  at,  &c.  did  buy  of  him  the  faid  T.  the  fiud  haj 
at  and  after  the  faid  rate  or  price  of  two  pounds  four  fhillifw 
by  the  load  for  every  part  thereof  as  aforefaid :  And  the  fiud  T* 
in  hA  further  fays,  that  although  he  the  faid  T.  in  ptirfuance  oft' 
bis  faid  promife  and  undertaking  fo  by  him  made  as  afdhe(aid,  hatbJ^. 
delivered  to  the  (aid  John  a  certain  port  or  portion  •f  the  fiiid  hayr^^-' 
to  wit,  twenty  loads  of  the  (aid  hav ;  and  although  he  the  fiud  J.  "C 
hath  at  all  times  hitherto  been,  ano  ftill  is  ready  and  willing  to  pay, 
and  ftill  is  defirous  of  paying  the  faid  T.  for  riie  laid  hay  fcea^ 
bought  of  him  the  faid  l^homas  as  aforefaid :  Yet  the  faid  T*^- 
l:^jch.  not  further  regarding,  &c.  but  contriving,  &c.  hath  not  (aldiougkl.^ 

the  (aid  J.   hath  hoA  and  ftill  has  great  occafion  for  and  necA 
of  the  refidue  of  the  (aid  hay  i    and  although   he  the  faid  T.' 
was  afterwards,  to  wit,  on  the  (bft  of  July  1 785,  and  oftentim 
fince,  at  Weftminfter  afore(aid|    requefted  by  the    faid  J. 
deliver  to  the  fsid  J.  the  refidue  of  the  (aid  hay)  yet  deliver^ 
ed  the  refidue  of  the  faid  hay,  or  any  part  thereof,  t6  the  faid  J^ 
but  to  deliver  the  faid  refidue  of  the  (aid  hay,  or  any  part  fbereoJF^' 
he  the  (aid  T.  hath  hitherto  whoHy  refiifed,  and  ftill  doth  ^^fe  ;s  '^ 
by  reafon  whereof  the  (aid  J.  hath  been  compelled  and  obliged  to 
buy  another  large  quantity  oif  other  liay,  to  anfwer  his  occafion^' 
and  ufe,  to  wit,  twenty  loads  of  other  hay  at  a  great  price,  tq 
wit,  at  the  price  of  (our  ponnds  of,  &c.  to  wit,  at,  &c.     (2d 
County  in  confideration  he  had  bought,  &c.)     And  whereas  alfo 
^^r-L!!wi'  a^  afterwards,  to  wit,  on  the  faid  tenth  of  April  1785,  at,  &c.  the 
9^X0  be  dr-  fsid  T.  bargained  and  foM  to  the  faid  J.  and  the  faid  J.  bought  of 
i.Tcrrd  in  r-.fch  the  (aid  T.  a  certain  other  large  quantity  of  hay,  to  witf  four  other 
f-F  :i<urk,irc.  ]o^(^i  of  hij  at  and  after  the  rate  or  price  of  two  pounds  foor  {hil- 
lings by  the  load  thereof,  to  be  therefore  paid  by  the  (aid  John  to 
the  fa  d  Thomas:    And  whereas  alfo  afterwards,  to  wit;  on,  ht; 
ar,  &c.  it  was  agreed  by  the  faid  John  Uitd  the  faid  Thomai  in 
manner  and  form  following^  that  is  to  fay,  that  he  die  faid  T. 
ikt'uld  and  would  deliver  to  the  (aid  J.  the  uidhay  laft  mentioned^ 
in  fuch  portions  and  quantities  as  he  the  fiiid  J.  mould  from  time 
to  time  have  occafion  for  and  need  of,  whenever  he  the  faid  T. 
ihould  be  thereunto  afterwards  requefted,  he  the  &id  J.  paying  to  the 
Uid  r.  for  the  (aid  laft  mentioned  hay  (b  bargained  and  fold,  and 
fo  to  DC  delivered  as  laft  aforeiaid,  at  and  after  the  a(brefaid  rate  or 
price  of  two  pounds  four  (hillings  by  the  load,  for  every  loaid 
thereof  upon  delivery  tbcrtof,  in  fuch  portions  and  quantities 
atbrcl'aid,  as  he  the  faid  J.  (bouM  have  occafion  for  and  need  of, 
and  rcqueft  to  be  delivered  to  him  by  the  faid  T.  as  laft  aforeiaid  } 
^nd  it  being  fo  agreed  by  the  (aid  J .  and  T.  as  laft  aforefiiidy  be  the 

fiud 
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making  oFthe  protnife  and  undertaking  herein  after  next  mentionedy 
Co  wit,  on  the  feventh  of  November  I782>  the  £dd  J.  and  C.  were 
pofleiled  of  a  certain  (bip  or  veilcl  called  the  R.  whereof  was 
mafter  one  James  Miller,  then  lying  at  anchbr  in  die  river  Thames 
at  the  port  of  L.  whereof  the  faid  W.  had  notice  j  and  thereupon 
afterwards^  to  wit,  on  the  feventh  of  November  tjSt%  in  con* 
fideration  that  the  faid  James  and  Charles,  at  the  fpecial  indance 
and  requefl  of  the  faid  W.  would  let  the  faid  (hip  or  veflel  of  them 
the  &id  James  and  Charles,  to  freight  to  the  iaid  W.  for  a  cer- 
tain voyage  from  the  port  of  Southampton  to  the  iflar.d  of  Jamaica 
in  the  Weft  Indies,  and  would  proceed  with  the  faid  (hip  or  veflel 
in  fourteen  days  from  the  port  of  London  aforefaid  to  the  port  of 
Southampton  aforefaid,  and  there  take  on  board  the  faid  (hip  or 
vclTel  the  goods  and  merchandizes  of  the  faid  W.  for  the  faid 
voyage,  and  fafely  and  fecurely  carry  and  condudi  the  (aid  goods 
and  merchandizes  in  the  faid  (hip  or  ve(n:l  (the  perils  and  dangers 
of  the  feas  excepted),  from  the  port  of  South;impton  afore&id  to 
the  ifland  of  Jamaica  aforefaid,  and  there  deliver  the  fame  to  the 
order  of  the  faid  William,  he  the  faid  William  (affumpfit)  to  p^f 
them  for  the  (aid  freight  nnd  hire  of  the  faid  (hip  or  ve(rel  the  fum 
of  pounds,  of,  &c.  if  the  (aid  (hip  or  veflfel  (hould  (ail  with 

convoy  during  the  faid  voyage,  or  a  proportionable  allowance  over 
and  above  the  faid  fum  of  pounds,  if  the  faid  (hip  or  veflel 

ihould  proceed  on  the  (aid  voyage  without  convoy,  whenever  he 
the  faid  William  (hould  be  thereto  afterwards  requefted :  And  the 
(aid  James  and  Charles  in  facl  f^iy,  that  they,  con(iding  in  the  faid 
promife  and  undertaking  of  the  faid  William,  afterwards,  to  wit, 
on,  &c.  at,  tie,  did  let  the  f^id  (hip  or  vc(rel  to  freight  to  the  faid 
William,  and  afterwards,  and  within  tl^c  fpace  of  fourteen  day^ 
then  next  following,  did  proceed  with  the  faid  (hip  or  ve(rel  from 
the  port  of  London  a^orciaid  to  the  port  of  S.  aforefaid,  and  did 
there  take  on  board  the  faid  (hip  or  vcffvl  the  faid  goods  and  mer- 
chandizes of  the  faid  William  for  the  faid  voyage:  And  the  faid 
James  and  Charles  in  fadl  further  fay,  that  the  faid  (hip  or  ve(ic:l, 
with  the  faid  goods  and  merchandizes  fo  loaded  on  board  her  as 
aforefaid,  afterwards,  to  wit,  on  the  tenth  of  February  1783,  fet 
fail  arid  departed  on  her  faid  voyage  with  convoy  from  the  port  of 
Southampton  aforefaid  to  the  ifland  of  Jamaica  aforefaid*  and  after- 
wards, to  wit,  on  Che  iirll  of  May  in  the  year  laft  af  re(aid,  ar- 
rived there  with  the  faid  goods  and  merchanSizes  on  boaid  her  in 
fafcty  as  aforefaid ;  which  (aid  goods  and  merchandizes  fo  laden 
on  board  the  faid  (hip  or  vcfTel  as  aforefaid,  afterwards,  to  wit,  on 
the  fame  day  and  year  lad  aforefaid,  were  fafely  and  fecurely  de- 
livered at  the  faid  ifland  of  Jamaica  as  afofefaid  to  the  oider  of  the 
faid  William,  whereof  the  laid  Willii.*:!  afterwards,  to  wit,  on  the 
(irft  of  Auguft  1783,  at,  &c.  had  notice;  and  by  reafon  thereof 
the  faid  William  became  liable  to  pay,  and  ought  to  have  paid  to 
the  faid  J.  and  C.  the  faid  fum  of  pounds,  according  to  the 

(aid  promife  and  undertaking  in  that  behalf  made  as  ai'orefaid, 

(ad 


i,EftT   AHIf  LEt   TO   dlRE,   AND  REDELIVtRT.  fj^ 

(id  Count  for  the  Treight  and  carriage  of  goods ;  and  quartluM 
Dunlf,  money  bad  and  received ;  and  an  account  Haled]  breach.) 
Drawn  by  Mr.  Cbomptok. 
See  Affiinipfii  SpcCUl  V  and  igainft  Hiflcrt  and  Owom  of  Shipi,  poft. 

LANCASHIRE,  to  wit.     R.  M.  complain*  ofW.  W.  gent.  D«l««ta  «. 
one,  8tc.  i  for  that  whereas  on  the  thJrieentn  of  Auguft  1788,  at,  8»Inft'»rtodrt 
&c.  in  conllderation  that  he  the  faid  R.  had,  at  the  fpccial  in-  J^  "Iriiw  fitHp 
ffance  and  rcquelt  of  [he  faid  W.  then  and  there  let  to  hire  and  Qnie  cm  at  a 
delivered  to  him  the  faid   W.  a  certain  gelding  of  and  belonging  horfc  heiv-irfaf 
to  the  &id  piainciiF  of  great  value,  to  wit,  of  the  value  of  twenty  pl«intiffwnde, 
(lOunds  of,  &c.  to  be  by  him  ihe  faifl  W.  ridden  and  ufcd  upon  a  J^JIJIJ^ 
Certain  journey  which  he  was  then  and  there  about  and  going  to       "'""* 
make]  the  faid  W.  undertook,  and  to  the  laid  R.  then  and  there 
tiaithKilIy  promifed,  that  he  the  faid  W.  would  take  due  and  proper  >>l)n 
care  of  the  faid  gelding  during  the   faid  journev,  and  would 
neeurn  and   redeliver  the  faid    gelding   to   the  faid   R.  at  the 
cttd  and  expiration  of  the  faid  journey :   ( 1 )  Ncverthelef*,  de-  ^^ 
fendant  not  regarding,  ice.  but  contriving,  &c.  he  the  liud  W,  ^ 
took  fuch   improper  and  fo  little  and  fuch  bad  care  of  the  bid 
gelding  of  him  the  fiid  R.  that  the  faid  gelding,  by  and  through  . 
the  mere  careleflViefs,    remilTners,    negligence,  miiinanageinent, 
and  defiiult  of  him  the  faid  W.  and  his  krvants  in  that  behalf,  that 
thclaid  gelding  afterwards,  to  wit,  on.  Sec.  was  Arangled  and  killed 
in  a  certain  {iable  or  out-houfe  in  which  the  faid  gelding  was  cauf-> 
cd  to  be  put  and  placed  by  the  faid  W.  at,  &c.  contrary  to  the 
form  and  e(fc&  of  the  fdid  promife  and  undertaking  of  him  the  Cud 
W,  fo  by  him  made  as  aforcfatd.     And  whereas  atfo  afterwards,  to  ■''  Coata,  a- 
wit,  on,  ice.  at,  &c.  in  confidcration  that  the  faid  R.  at  the  like  '^^^^^ 
fpecial  inftance  and  requcft  of  the  f*id  W.  had  let  to  hire  and  de-  *ff?/iIifcS' 
livcred  to  him  the  faid  W.  a  certain  other  gelding  of  and  belong-  ,i,f,tot  6i- 
\no  to  him  the  faid  R.  of  other  great  value,  to  wit,  of  the  valbc  tatninghlin 
of  other  twenty  pounds  of,  &c,  to  be  by  him  the  faid  W.  riddcn  larpr»»n<ldw* 
aifd  ufed  for  the  aforefaid  day,  on  which  the  fame  was  fo  let  to  '"5:""f^ik1; 
hire  and  delivered  tn  him  ai  arorefaid  and  no  longer,  he  the  &td  ,|g  ^  ^f  |^ 
W.  undertook,  and  to  the  faid  R.  then  and  there  faithfully  pro- tbit  ht  wn 
miied,  chat  he  the  fatd  W.  would, take  due  and  proper  care  of  the  ftiiagkd. 
laid  laft  mentioned  gi^lding,  during  the  f^id  time  the  lame  was  in 
Ris  pofielfion,  and  would  return  and  redeliver  the  laid  lad  mention- 
ed gelding  to  the  faid  plaintilf  at  the  end  and  expiration  of  the  faid 
tme  the  laid  la(l  mentioned  gilding  was  fo  let  to  hire  as  laft  afore-  .  ~,  b^h^l 
faiA;    (2)  Neverchelcfs,  defendant  not  regarding,  &c  but  con- 
tnving,  &c.  did  not  return  or  redeliver  the  faid  gelding  to  him  the 
ftM  R.  at  the  end  and  expiration  of  the  (aid  time  the  faid  laft  men- 
tioned gelding  was  fo  let  to  hire  as  la(l  aforefaid,  but  kept  and 
detained  the  fAme  for  a  much  longer  time  than  the  aforefaid  time, 
W  wit,  for  the  fpace  of  one  day  afterwards  ;  and  during  the  time 
riKCitdlall  mentioned  gelding  was  fo  in  his  pofleflion,  took  fuch 
iatproper  and  fo  little  and  fuch  bad  care  of  the  faid  laft  mtnticned 
'   edding  of  him  che  laid  R.  that  the  (aid  laft  mentioned  gelding  of 
I  Wa  tbc  laid  R.  by  aod  through  the  mare  urelefihels,  negligence, 
'^-  N  »  mif- 
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tnirmanagementy  and  de£iult  of  hiiti  the  (aU  W.  and  his  ienranfS 
in  chat  behalf,  that  the  faid  laft  mentioned  gelding  afterwards,  t0 
^        tor    ^'^*  ^"'  *^'  ^^  ftranglcd  and  killed,  to  wit,  at,  &c.  contiary 
rwWwSriMto   ^^  the  form  and  efFcft  of  tha  faid  laft  nientioiied  promife  and  un- 
piainciffaiaddic  deftaking  of  the  bid  W.  fo  by  him  made  at  afore&id.      And 
apdwyitwhich  wbereas  alio  afterwards,  to  wit,  on,  &c.  at,  &c.  in  confiderati6n 
piMatiffkiidlim  that  the  (aid  plaintiiF  had,  at  the  like  fpecial  inftance  and  requeft 
tt>  so  CB  a  jonr.  ^f  hj^^  ^he  laid  W.  delivered  to  him  the  laid  W.  a  cenafn  iaddleanda 
^*  certain  bridle  of  and  belonging  to  him  the  (aid  R.  of  great  value,  &c« 

to  be  by  him  the  (aid  W«  ukd  upon  a  certain  gelding  on  which  the 
faid  W.  was  then  and  thefe  eoing  to  ride,  he  the  faid  W*  under- 
took, and  to  the  &id  plaintifF  thtn  and  there  fiuthfully  promiled  to 
return  and  redeliver  to  him  the  faid  (addle  and  bridle :  Neverthele6, 
defendant  not  regarding,  &c.  but  contriving,  ice.  hath  not,  al-* 
m.^rn^  though  a  lon^  fp^ce  of  time  hath  elapfed  fince  the  delivery  of  the 

^**^^  fiiid  uiddle  and  bridle  to  the  faid  W.  returned  or  redelivered  to  him 

the  faid  IL  the  (aid  Cvldle  or  bridle,  or  either  of  them,  although 
lb  to  do  afterwards,  to  wit,  on  the  firft  of  November  1788*  and 
oftentimes  fince,  at,  &c.  was  requefted,  but  to  return  or  rede- 
liver to  the  fiid  R.  the  laid  faddle  or  bridle,  or  either  of  them,  he 
the  faid  W,  hath  hitherto  wholly  refufed,  and  ftill  doth  refufe,  to 
^wk,  at»fcc.  contrary,  &c.    (Cfommon  Counts^  &c.) 

Drawn  by  Ma.  GrAhaM. 

jDecfaradoft  a-  ^ 

gainftdetcndant     LINCOLNSHIRE,  to  wit    A,  H.  complains  of  T-  W.  bc- 

for  fRtf  aatfthig  jng^  ^ic.  for  that  whereas,  to  wit,  on  the  fifth  of  April  1788,  at, 

t"^  ^^s  ^**S  &c,  in  confideration  that  the  faid  A.  at  the  fpscial  inftance  and 

th^^uarmt^  requeft  of  the  faid  I'honias,  had  bargained  and  fold  to  the  faid 

of  bsuiey,  bar.  Thomas  a  large  quantity,  to  wit,  thirty  quarters  of  barley  of  htm 

gained  and  fold  the  laid  A.  according  to  a  certain  fample  then  produced  and  de- 

by  plaintiff  to  layered  to  the  faid  T,  at  and  after  a  large  rate,  price,  or  fum  of 

h*mbya£impk.  n^^n^y,  to  wit,  for  fo  much  of  the  faid  thirty  quarters  of  barley  as 

he  the  faid  A.  Ihould  deliver,  and  caufe  to  be  delivered,  to  the 

faid  Thomas,  fcreened  and  chipped,  at  and  after  the  rate,  price, 

or  fum  of  twenty  (hillings  for  each  and  every  quarter  thereof,  and 

for  fo  moch  of  the  faid  thirty  quarters  of  barley  as  he  the  faid  A« 

ihould  deliver  and  caufe  to  be  delivered  to  the  faid  Thomas^ 

fcreened  only,  and  not  chopped,  at  and  after  the  rate,  price,  or 

fum  of  nineteen  (hillings  for  each  and  every  quarter  thereof  to  be 

therefore  paid  by  the  faid  Thomas  to  the  faid  A.  and  had  then  and 

there  agreed  to  deliver  the  fame  at  Grantham  afbrefaid,  in  the  faid 

county,  according  to  the  direSions  of  the  faid  T.  he  the  faid  T. 

undertook,  and  to  the  faid  A.  then  and  there  faithfully  promifed  to 

accept  the  faid  barley,  and  to  pay  for  the  fame  at  and  after  the  rate, 

price,  or  fum  aforefaid  :  And  the  faid  plaintifF  avers,  that  he  the 

faid  plaintifF  afterwards,  to  wit,  on,  &c.  at,  &c.  did  deliver  and 

caufed  to  be  delivered  to  the  faid  I'homas,  divers,  to  wit,  ten 

quarters  of  the  faid  thirty  quarters  of  barley,  according  to  the  lam- 

pie  fo  Ihewn  and  delivered  as  aforefaid,  fcreened  and  not  chopped  j 

and  ^  laid  Thomas  thereupoB  then  aiad  there  accepted  the  lame : 

And 
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And  the  fald  plaiotifF  in  h&  further  fays,  that  he  the  faid  plaintiff 
always,  from  the  time  of  the  making  of  the  (aid  promife  and  under* 
taking  hitherto,  hath  been  ready  and  willing,  and  afterwards,  to 
wit,  on,  &c«  at,  &c»  offered  todeliver  to  the  faid  Thomas  twenty 
quarters  of  barley,  refidue  of  the  (aid  thirty  quarters  of  barley,  acr 
cordirtg  to  the  faid  famplt  fo  fhewn  and  delivered  to  the  &id 
Thomas  as  aforefaid,  fcreened  and  chopped,  and  then  and  there 
requefted  the  faid  defendant  to  accept  the  fame,  and  pay  as  well 
for  the  faid  barley  (b  delivered  as  aforefaid,  as  for  the  (aid  barley 
fu  offered  to  be  delivered  as  afortfaid,  at  and  after  the  rate  and 
price  afbrefaidf  amounting  in  the  whole  to  a  large  fum  of  money, 
to  wit,  the  fum  of  twenty-nine  pounds  of  lawful  money  of  Gre^C 
Britain ;  Yet  the  faid  defendant,  not  regarding,  &c.  but  contriv- 
ing, &c.  did  not  then,  or  at  any  other  time  or  times  whatfoever, 
before  or  afterwards  (i),  ^cept  the  (kid  twenty  quarters  of  bar-  (»)  Vidtajy. 
ley,  refidue  of  the  faid  thirty  quarters  of  barley  fo  fcreened  and  ^onj-Andrewi, 
chopped  as  aforefaid,  or  any  part  thereof,  or  pay  to  the  faid  plain-  *       *  *'^'* 
tiff  the  faid  fum  of  twenty-nine  pounds,  the  fame  being  the  price 
of  the  faid  thirty  quarters  of  barley,  at  and  after  the  rate  and  price 
aforefaid,  or  any  part  thereof,  or  the  fum  of  nine  pounds,  being 
the  price  of  the  faid  ten  quarters  of  barley  fo  delivered  to  and  ac^ 
ceptcd  by  him  the  faid  plaintiff  as  aforefaid,  or  any  part  thereof, 
although  often  requefted  fo  to  do,  but  to  do  this  he  the  faid  defen^^ 
dant  hath  hitherto  wholly  failed  and  refufed,  and  therein  made  de« 
fault,  contrary  to  the  form  and  effe£l  of  the  (aid  promife  and  under* 
taking  fo  by  him  made  as  aforefaid.    And  whereas,  &c.     (ad 
Count  fame  as  the  firft,  only  omitting  the  ipention  of  the  famplo^ 
and  that  the  barley  was  to  be  delivered  at  Grantham.     Add  the 
common  Counts. j  Prawn  by  Mlb,.  Graham* 

LONDON,  to  wit.     W.  G.  complains  of  J.  W.  being,  &c. ;  Deciamtkjn  on 
for  that  whereas,  before  ^nd  at  the  time  of  the  making  of  the  an  agreement 
pfomifes  and  undertakings  herein  after  mentioned,  the  (aid  W.  between  plain* 
was  purfer  of  a  certain  (hip  or  ve(fel  galled  the  London*    And  tiff  the  purler o( 
whereas  alfo  the  (aid  John,  before  and  at  the  time  of  the  making  ^  d!Sf  dT*"' 
of  the  promifes  and  undertakings  herein  after  mentioned,  was  ^  commander 
captain  and  commander  of  a  ceruin  other  (hip  or  veifel  called  the  of  another,  both 
S,  which  faid  (hips,  whereof  the  faid  W.  and  J.  were  fo  refpec-*  *^  Bau^ia  and 
lively  purfer  and  commander  at  the  time  of  the  making  the  (aid  pro«>  ^^^  to  Can- 
mifea  ^od  undertakings  hereinafter  mentioned,  were  lying  and  being  ^^^^  ^^^ 
III  Mfis  be^nd  the  (eas,  to  wit,  at  Batavia,  and  were  about  to  fail  tiff  ^ovM  at*^ 
foQiotoo  in  China,  in  the  fervice  of  the  united  company  of  mer-  Bauvia  boy  «t 
trading  to  the  £aft  Indies.     And  whereas  alfo  the  faid  W.  "^^^  tin  as 


j[|fd  L  being  fo  re^cftively  purfer  and  commander  of  the  faid  re-  ^^^  ^^  ^^ 
|Mi$fe  (hips  the  L.  and  S.  fo  lying  and  being  at  Batovia  aforefaid,  ^.n/^^ 

'  H  en  bpar4  defendant's  0ijp,  and  wouH  pay  to  defendant  at  Caotqp  500Q  ftar  pagodas,  dc^ 
jvfoufed  to  lend  plaintiff  10,000  Aar  pagodas  to  buy  the  tin,  and  to  carry  tlie  tin  to  Canton,^ 
"  mmdd  ii&vtr  to  plaintiff  half  thereof  to  his  ible  ufe,  againA  defendant  (ate  (hfwjpg  per* 
en  p^t^*a  b«faalf)  fior  refuhng  to  dclivei:  the  Cio  pbia\  at  Canton. 
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at\d  To  bound  and  about  to  fail  to  Canton  in  China  as  aforefaid,  on 
the  fourth  of  December  1783,  at  Batavia  afore(aid»  that  it  to&y>. 
at  London  aforefaid,  to  wit,  in  the  parifli  of  St.  Mary  le  Bow  in  the 
ward  of  Cheap,  in  confideration  that  the  faid  William,  at  the 
Special  inftamce  apd  requeft  of  the  faid  J.  would  purchafe  and  pro« 
cure  fo  much  tin  as  could  be  purchafed  and  procured  for  tet^ 
tboufand  ftar  pagodas,  or  thereabouts,  more  or  leis^  ajid  would 
ibip  or  caufe  to  be  (bipped  on  board  of  the  faid  (hip  of  the  faid  J. 
called  the  S.  the  fame,  and  would  upon  the  fafe  arrival  of  the  faid 
Ihip  of  the  (aid  J.  and  of  the  faid  W.  at  Canton  in  China  aforefaid, 
to  which  place  they  were  refpc£livcly  about  to  fail  and  go  as  afore- 
laid,  pay  to  the  faid  J.  the  moietv  or  one-half  part  of  the  fidd  pago- 
(ias,  or  thereabouts,  more  or  leis,  as  the  fame  (hould  bc^  at  the 
rate  of  exchange  that  they  might  be  at  the  time  of  the  arrival  of 
the  faid  W.  and  f.  at  Canton  aforefaid,  he  the  (aid  J.  undertook, 
and  to  the  faid  W.  then  and  there  faithfully  profpifed  fo  lend  and 
advance  to  the  faid  W.  the  faid  ten  thoufand  ftar  pagodaj^,  more  o| 
lefs,  to  pay  for  the  faid  tin,  and  to  carry  and  qonVey  the  faid  tin  (b 
to  be  bought  and  purchafed  as  aforefaid,  and  to  be  (bipped  on 
board  the  Uiid  (hip  of  the  faid  John  to  Canton  aforefaid,  and  that 
one- half  of  the  faid  tin  (hould  be  the  (hare  of  and  belong  to  the 
faid  W.  I  and  that  upon  the  fafe  arrival  of  the  faid  (hip  Sandwich 
in  the  river  of  Canton,  that  he  the  (aid  J.  would  deliver  or  cau(e 
to  be  delivered  to  the  faid  W.  for  his  fole  ufe  and  benefit,  fuch 
moiety  of  the  faid  tin  fo  to  be  bought  as  aforefaid,  free  of  freight 
or  any  other  charges,  and  would  in  every  refpe^  be  accountable 
to  the  faid  William  fpr  the  faid  moiety  :  And  the  faid  William  in 
faft  fays,  that  he,  relying  on  the  promife  and  undertaking  of  the 
faid  J.  and  in  hopes  of  his  lawful  performance  tjiereof,  afterwards, 
to  wit,  on  the  fame  day  and  year  aforefaid,  at  Batavia  aforefaid^ 
that  is  to  f^yy  at,  &c.  did  purchafe  and  procure  as  large  a  quantity 
of  tin  as  the  faid  W.  could  at  that'time  purchafe  and  procure  for 
ten  thoufand  Ibr  pagodas,  or  thereabouts,  more  or  lefs,  that  is  to 
fay,  the  faid  W.  did  then  and  there  purchafe  and  procure  one 
thoufand  parcels  of  tin  at  and  for  ten  thoiiGind  three  hundred  and 
forty  four  ftar  pagodas,  and  did  (hip  and  caufe  to  1>e  (hipped  the 
iiiid  tin  on  board  the  faid  (hip  S.  whereof  the  faid  J.  was  captain 
and  commander  as  aforefaid;  and' that  the  faid  J.  did  then  and 
there  receive  the  (aid  tin  on  board  his  faid  (hip,  and  then  and  there 
did  lend  and  advance  to  him  the  faid  W.  the  faid  ten  thoufand 
three  hundred  and  forty- four  ftar  pagodas  to  pay  for  the  faid  tin'; 
And  the  faid  W.  in  fadt  further  faith,  that  he  the  faid  W.  arid  the 
faid  (hip  S.  whereof  the  faid  J.  was  captain  and  (rommander  a^ 
aforefaid,  with  the  faid  J.  arid  the  faid  one  thoufaiVd  parcels  of  tin 
foon  board  thereof  as  atbrefaid,  afcetwards,  to  wit,  oh  thefecond 
of  March  178J,  arrived  in  fafe ty  in  the  river  Canton ' in  China 
aforefaid,  to  wit,  at  London  aforefaid,  in  tne  pari(h  and  ward 
aforefaid :  And  the  faid  William  in  fact  further  fays,  that  at  the 
time  of  the  faid  arrival  at  Canton  aforefaid,  and  during  the  ftay 
ai^d  continuance  of  the  faid  W,  and  J.  there,  the  rate  of  exchange 
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of  ftar  pagodas  was  at  and  after  the  rate  of  one  hundred  and  fifty- 
five  head  dollars  for  one  hundred  ftar  pagodas  suid  no  more : 
And  the  frid  William  in  hdi  further  iaitb,  the  value  of  five  thou* 
fandone  hundred  and  feventy-two  ftar  pagodas,  being  the  moiety 
or  half  part  of  the  fiud  ten  thoufand  three  hundred  and  forty-four 
ftar  pagodas  at  the  faid  rate  of  exchange  of  one  hundred  and  fifty* 
five  head  dollars  for  one  hundred  ftar  pagodas  at  Canton  afbrelaid, 
amounting  to  the  fum  of  pounds  of>  &c.  that  is  to  fay,  at 

London,  £c. :  And  the  faid  William  in  fad  further  favs,  that  he  the 
faid  W.  at  the  time  of  the  arrival  of  the  faid  W.  and  J.  at  Canton 
as  aforefaid,  and  from  thence  continually  during  their  ftay  there) 
was  ready  and  willing  to  pav,  and  then  and  there  offered  to  pay 
to  the  laid  John  the  (aid  value  of  five  thoufand  one  hundred  and 
feventy-two  ftar  pagodas  at  the  rate  of  exchange  above  mentioned, 
that  is  to  fay,  at  and  after  the  rate  of  one  hundred  and  fifty-five 
head  dollars  for  one  hundred  ftar  pagodas  $  and  that  the  (aid  W. 
firom  the  time  that  the  faid  Williatn  and  John  left  and  departed 
from  Canton  aforefaid,  continually  hitherto  hath  been,  and  ftill 
is  ready  and  willing  to  pay  the  faid  fum  of  three  thouCind  one  hun- 
dred and  iixty-one  pounds  four  fbillingsand  fixpence  of,&c.  being 
the  amount  of  the  value  of  the  faid  five  thoufand  one  hundred  ana 
feventy-two  ftar  pagodas^  at  the  rate  of  exchange  afbrefaid  ia 
Britifli  money,  to  wit,  at  London,  &c. :  Nevertheless  the  faid  J* 
not  regardii>g,  Uc.  but  contriving,  &c.  did  not,  on  the  (afe  arri* 
val  of  the  fliip  S.  in  the  river  of  Canton  aforefaid,  deliver,  or  cau(u 
to  be  delivered  to  the  faid  William,  the  moiety  or  one -half  pare 
or  (bare  of  the  faid  one  thoufand  parcels  of  tin  io  (hipped  on  board 
the  faid  ftup  Sandwich  as  afbrefaid,  free  of  freight  or  any  other 
charges,  or  any  part  of  the  (aid  moiety  or  half  part  of  the  laid  one 
thoufand  parcels  of  tin,  although  ofcen  requefted  by  the  {aid  W« 
(b  to  do  i  and  although  the  (aid  William  was  then  and  there,  and 
pmrinually  hath  been  readv  and  willing  to  pay  the  value  of  the 
r^d  five  thoufand  one  hundred  and  feventy-two  ftar  pagodas,  at 
(he  rate  of  exchanee  that  they  were  then  at  at  the  time  of  the  ar* 
rival  of  the  (aid  W.  and  J.  at  Canton  aforefaid,  and  then  and  there 
on  the  f^id  third  of  March  1784,  and  often  fmce,  offered  to  pay 
^e  (ame  to  the  (aid  J.  nor  hath  tne  faid  J.  been  ih  any  manner  ac- 
eountsible  to  th^  (kfd  W.  for  the  faid  moiety  or  half  part  or  (hare 
of  the  (ai4  ti'h  ^"^  ^o  deliver  the  fame,  or  caufe  the  fame  to  be  de« 
Uvered  to  the  (aid  W.  on  the  arrival  of  the  faid  (hip  Sandwich  at 
VIMOQ  aforefaifi,  or  at  any  other  time  fince,  or  in  any  wife  to  ac* 
fqmit  for  the  (ame  to  the  (aid  W.  he  the  faid  J,  hath  hitherto  wholly  - 
fcfi^B^  ^  ^iU  do(b  refqfe,  contrary  to  the  promife  and  under* 
Hkjog  pf  the  (aid  J*  fo  by  him  made  as  aforefaid  j  by  reaibn  where* 
ff  jrii9  ^v4  plaintiff*  W4S  not  only  put  to  great  expence,  trouble^ 
uMLuKWVcpi^^^f  ^^^  was  alfo  deprived  of  great  profits  and  emo- 
JjnilMi  vducii  woul4  otberwife  have  accrued  to  him  from  the  fale 
^SSmtpoU  of  five  hundred  parcels  of  tin,  being  the  moiety  or  half 
.  nu^  -l^id  heii^  h^s  (ha^^  qf  the  faid  one  thoufand  parcels  of  tin  at 
..JQlll^  «f^^^  and  which  faid  moiety  ox  tuif  part  of  the  (aid  tin 
.1     .  N  ♦  to 
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a  certain  journey,  not  dying  where  or  to  whom  to  be  re-delivered; 
ltd  as  zd,  in  confideration  of  pad  delivery  ;  4th  Count,  in  confi- 
^sration  of  delivery,  undertaking  to  return  within,  &c.  but  not 
returning  :  5th  aad  6th,  indebitatus  ajjumffit^  zxii  quantum  meruit 
for  ufe  and  hire;  7th,  money  laid  out »  8cb,  account  fiated  ;  and 
jcotpmon  concluriQn.)  V.Lawes* 


pedaratjon,  LONDON,  ff.    G.  W.  late  of  London,  druggi((,  was,  &Cf 

plaintiff  ^s  John  Towers  Whitcfide,  in  a  plea  of  trefpafs  on  the  cgfe ;  and 
^fnuty  of  o*  thereupon  the  faid  John  Towers,  by  John  Addifon  his  attorney, 
plam, which  de^  compl^ins  ;  for  that  whereas  he  the  iaid  Tobn  Towers  heretofore, 
fcndant  agreed  to  wit,  on,  2fc.  at,  &c.  bargained  ^d  fold,  and  caufed  and  procured 
to  buy  if  Uc  tQ  be  bargained  and  fold,  for  and  on  account  of  him  the  foid  John 
v»w»efli«iWbc  Towers  unto  the  faid  Q.  wh«  then,  and  there  bought  of  him  the 
anipk  which  ''**^  J^^"  Towers  (I )  certain  packages  or  parcels  of  opium,  (o  wit, 
was  (hewn  )>iini  ^>^  C^)  boxes  of  opium  of  him  the  (aid  John  Towers  as  and  fqf 
and  that  it  merchantable  opium,  and  as  then  and  there  being  in  the  tuhcle  nf 
|lhould  be  gQ^j  as  a  certain  paciagc  thfreof  then  and  there  Jbevm  tp  audfeen  ky 
weighed  off  ii)  ^y^  tbf  fuid  George^  ^i  ^  g^rt^lH  f^te  or  price,  and  upon  the  terms 
^^UoieqMn!  ifol'^wing,  to  wit,  at  the  rate  often  fl)ill|ngs  and  fixpence  for  each 
titywasasgood  and  every  pound  weight  thereof,  to  bepa|d  for  by  the  fy\d  G.  in 
a3  the  fample ;  readv  money,  upon  being  allowed  at  the  rate  of  two  pounds  ten 
•nd  tliough  h  {hillings  per  centum,  or  by  the  hundred  pounds,  difcount,  on  fuch 
waswetghc  o    pjiyn^g^r   ^,,j^  f^  ^^  weighed  off"  in  fourteen  days  :  and  thereupon 

in  fourteen  ditys,  r  j  »  •         •    •'        /i       ^-  c  r     \^  r  \  r 

defendant  r^/^/^i/  afterwards,  to  wit,  on,  &c.  m  conlideration  of  iuch  lalc  asafore- 

p  taktit.  faid,  and  alfo  in  confideration  that  the  faid  John  Towers,  at  the 

(i\  "  divers'*  (j)  A^^^'^^  inftaiice  and  requeft  of  the  faid  George,  had  then  and 

(a)   ««  other"    there  undertaken,  and  faithfully  promifed  the  fajd  Q.  that  the  faid 

(3  J  •*iik«»'       ppium,  fo  bargained  and  fold  asaforefaid,  ft}OuUl  be  Wtigbedoff  and 

delivered  to  the  faid  Gccrgc  tvithin  the  time  aforejaid^  and  at  the  rafe 

and  ijpon  the  tet  ms  of  the  aforefaid  contrati  for  the  f^me^  and  tha^ 

the  fame  were  then  and  there  merchaiitable  opium,  and  the  whole 

thereof  as  good  as  the  faid  package  thexenf  which  the  f^ id  George 

had  fo  feen  as  af^^tfa'idy  he  the  fai^  George  Mpdcrtook,  and  then 

and  ther^  faithfully  promifed  thf  faid  John  Towers  \o  ;;ccept  cf 

aad  take  the  faid  opium  upoq  the  terms  and  according  to  and  und^ 

fuch  contradl  for  the  fame  as  aforeiaid,  and  to  pay  h|m  the   faifi 

John  Towers  for  the  fame  accordingly :  ^nd  the  faid  Joh(i  Towers 

(4)  '*  further*'  m  fad^  (4)  faith,  that  the  (aid  opium,  fo  bargained  and  fold  to  tlxe 

faid  George  as  aforefaid,  at  the  faid  rgte  of  ten  (hillings  and  fij^- 

pence  for  each  and  every  pound  weight  thereof,  after  allowing  ar^d 

deducling  thereout  fuch  difcount  as  aforefaid,  amounted  to  a  large 

(5^  «<  like"      fum  of  money,  to  ^yit*  the  fum  of  four  hundred  potinds  of  C5)  law- 

i^ul  money  of  Great  nriti\in>  whereof  ll^e  (aid  G^rge  afterwards, 
to  wit,  on,  &c.  jn^  Jtc.  had  notice  \  and  that  ^hc  foid  opium  was 
then  and  there  mcrchs^ntuble  opium,  and  the  whole  thereof  as  good 
as  the  jaid  on^  package  thereof  which  had  been  and  was  fo  feen  bv 
the  faid  G.  as  aforefaid  ;  and  that  although  the  faid  ^ium  was 
V^ithin  fourteen  dayi  fom  the  aforefaid  f ale  thereof,  wetp^^d  o£\ 

an^4 
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ind  although  the  faid  John  Towers  was  then  and  there,  and  always 
afterwards,  ready  and  willing  to  deliver  the  fiune  to  the  ifaid  George 
at  the  rate  aforefaid,  and  upon  the  terms  of  the  aforefaid  contraA 
for  the  fame ;  and  although  the  faid  George  could  and  might  then 
and  there^  and  at  all  times  fince,  have  had  and  received  tne  £un6 
accordingly ;  and  although  he  the  faid  George  was  then  and  there 
requeued  by  the  faid  John  Towers  to  accept  of  and  to  take  the 
faid  opium,  and  to  pay  htm  the  (aid  John  Towers  for  the  fame, 
according  to  the  terms  of  the  aforefaid  fale  thereof :  Yet  the  faid 
G.  not  regarding,  &c«  but,  &c.  the  faid  John  Towers  in  this 
behalf,  did  not  nor  would  then  and  there,  or  at  any  other  time 
whatfoever,  accept  of,  uke,  or  piy,  nor  hath  he  as  yet  accepted^ 
taken,  or  paid  him  the  (aid  John  Towers  for  the  faid  opium  or 
any  part  thereof,  according  to  the  terms  of  the  aforefaid  (ale  there* 
of,  or  in  any  other  manner  what(bever9  but  he  the  (kid  G.  (b  to 
do  then  and  there,  and  always  hitherto,  hath  wholly  refufed,  and 
fti\l  refufes,  contrary  to  the  tenor  and  efFed  6f  his  aforefaid  pro- 
mife  in  that  behalf  and  in  breach  and  violation  thereof.  And 
)vherea^,  &c.  (ad  Count  (ame  as  (irft,  onlv  omitting  what  is  io 
Italic  ;^nd  infertmg  what  is  in  margin :  3d  Count  (ame  as  2d,  on- 
ly oqiitting  what  is  ill  Italic:  4th  Count,  goods  bargained  and 
fold:  sth.  Money  laid  out,  expended,  paid,  lent,  and  advanced: 
tth,  Mopey  hful  and  rpceiyed^  account dated  |  common  condu* 
Aon),  '  '  Y*LaW£S« 

LONDON,  f.    Jofcph  H^^rdcaWe  ^njj  Jof.  Crofty  (fervedForiii#jU% 
y^ith  procefs  by  the  name  of  Thomas  Croiby)  late  of  London,  mmdddi^ef^ 
fnerchants,  were  attached  to  anfwer  unto  Al^xai>der  Aubert  and  P*^  of  an  cx- 
Charles  Henry  Rigaud,  in  a  plea  of  trefpafs  pn  tlie  cafe,  and  ^^^^^'^^^^' 
^ereuppn  the  ia(d  Alexander  and  Chjirlcs  Henry,  by  Hepry  Fo-  ^uai«to«ri- 
thergill  their  attorney,  complain,  that  whereas,  before  and  ^t  the  piuioomnia, 
time  of  the  making  of  the  feveral  fales  of  tajlow  hereinafter  men-  which  wataf- 
Jioned,  to  wit,  it  L.  j^c.  the  faid  J,  H.  and  J*  C.  exercifed  aqd  carricfl  ««»^»««*  '^^ 
on  the  trade  and  bufmefs  of  merchant,  and  the  faid  Alexander  an(i  ^t  "*^J^ 
pharies  l^enry  were  flfo  then  and  there  merchants,  and  carried  node*  •£  o^* 
on  fuch  trade  and  buHnefs  in  partner(hip  together  \  and  the  fai^  meat.  * 
J.  H.  and  J.  C*  and  the  faid  Alex^4er  and  Charles  Henry  fp 
refpeSiyely  t>eing  i^crchaiits  as  aforefaid,  and  an  importation  of 
white  KuiBa  tallow  c^dle  being  expeded  to  be  made  into  thifi 
lungdom,  by  which  the  market-price  of  fuch  commodity  was  ej(- 
M^ed  to  be  altered,  the  faid  J.  H.  and  J.  C.  by  one  John  Gar- 
Iprd  tbejr  brokef  pr  agent  in  that  V^half,  ^d  by  and  in  t))ename| 

^Mefirs.  \{.  apd  C,  heretofore,  to  witj  on,  &c*  at  L.  afore* 
&c«  agreed  to  fell   unto  the  faid  Alexander  and   Charles 
ry,  who  then  and  there  agreed  to  buy  of  them  the  (aid  J.  H[« 
^.  C«  on  arrival,  t^t  is  to  (ay,  on  ^e  arrival  of  (uch  expeded 
jpBpertat?cn  of  tallow  as  aforefaid,  one  hundred  cafks  of  newmcr- 
thanKif»le  white  RuiSa  ^Ilow  candle,  at  the  rate  an4  upon  th^ 
Rowing,  to  wit,  at  thp  ra(e  of  forty-three  (hillings  per 
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hundred  weight,  with  cuftomary  allowance  for  taxes  and  defeda 
to  be  taken  at  die  landing  weights,  and  to  be  paid  for  hj  the  ac« 
ceptance  of  them  the  faid  Alexander  and  Charles  Henry,  at  fix 
months  from  delivery  ;  and  in  cafe  any  duty  (hould  be  impofU  oit 
tallow  before  anival,  that  is  to  fay,  before  the  arrival  of  fuch  ex« 
pe£ked  importation  as  aforefaid,  the  faid  duty  to  be  paid  by  the 
faid  Alexander  and  Charles  Henry :  And  the  faid  Alexander  and 
Charles  Henry  in  fa&  further  fay,  that  the  faid  J.  H.  and  J.  C* 
baving  fo  agreed  to  fell  to  them  the  faid  Alexander  and  Charles 
Ifenry  fuch  tallow  as  aforefaid,  at  the  rate  and  upon  the  terms  afore« 
frid)  and  being  defirou&of  being  paid  for  the  fame  in  ready  money 
iliftcad  of  by  fuch  acceptances  of  the  &id  Alexander  and  Charles 
Henry  asa  foreiaid,  it  was  afterwards,  and  before  the  delivery  of 
the  (aid  tallo^,  or  of  any  part  thereof,  unto  the  laid  Alexander 
md  Charles  Henry,  to  wit,  on,  &c.  agreed  between  them  the  (aid 
Alexander  and  Charles  Henry  and  the  (aid  J*  H.  and  J.  C*  that 
the  faid  tallow  (hoiild  be  paid  for  in  ready  money  inftead  of  by  fuch 
acceptance  as  aforefaid,  on  the  (aid  Alexander  and  C.  H.  being 
jallowed  at  the  rate  of  thr^f  pounds  by  the  hundred  for  difcount  i 
iind  thereupon  afterwards,  to  wit,  on,  &c,  in  confideration  of  fuch 
feveral  contra6ts  for  the  faid  fallow  fo  agreed  to  be  fold  to 
the  faid  Alexander  and  C.  Henry  as  aforeiaid,  and  aUb  in  confi- 
deration that  the  faid  Alexander  and  Charles  Henry,  at  die  fpecial 
idftance  and  requeft  of  the  faid  J.  H.  and  J,  C.  had  then  and  ther^ 
undertaken,  and  faithfully  proniifed  the  f^^id  J.  H.  and  J.  C»  to 
take  and  buy  fuch  tallow  of  the  faid  T.  H,  and  J.  C.  according  to 
the  terms  of  the  faid  original  contra(^  or  agreement  for  the  (aoie, 
except  as  to  the  mode  of  payment  for  the  fame,  and  as  to  fuch 
payment  to  make  the  fame  in  ready  money,  according  to  the  term^ 
cf  the  faid  fecond  contrail  or  agreement  refpedling  the  faid  tallow, 
inftead  of  by  fuch  acceptance  as  aforefaid,  they  the  faid  J.  H.  and 
J.  C.  undertoojc,  ^c.  the  faid  Alexander  and  Charles  Henry  to 
fell  and  deliver  to  them  the  faid  one  hundred  calks  of  new  mer- 
chantabie,  &c.  fo  by  them  contrafted  for  as  aforefaid,  according 
to  the  terms  of  the  faid  firft  contract  or  agreement  for  the  fame, 
except  as  to  the  mode  of  payment  for  the  (ame,  and  as  to  that  ac* 
cording  to  the  terms  of  the  faid  fecond  contrad  or  agreement  re- 
fpe£ling  fuch  tallow:  And  the  faid  Alexander  and  Q.  Henry  iq 
hA  fay,  that  although  the  faid  importation  of  tallow  fo  expelled 
to  be  made  as  aforefaid,  hath  long  ftnce  arrived  and  been  made  in« 
to  this  kingdom,  to  wit,  at  L-  ^c;  and  although  the  faid  J.  H, 
and  J.  C.  could,  might  and  ought  to  have  thereupon  fold  and  de- 
livered to  them  the  (aid  Alexander  and  C.  H.  the  faid  one  hun- 
dred caflcs  of  new,  &c.  fo  by  them  contraded  and  agreed  for  as 
aforefaid,  according  to  the  terms  of  fuch  contraft  for  the  (ame  as 
aforefaid  ;  and  although  they  the  (aid  J.  H*  and  J.  C.  did  after** 
wards,  to  \Mt,  on,  ^c.  fcll  and  drliver  to  the  faid  Alexander  am^ 
C.  Henry  a  part,  to  Vit,  fifty  of  the  fa\d  one  hundi[ed  catl^s  of  ta\-. 
\ow  fo  by  thein  contracted  and  agreed  for  as  aforefai^,  an^  wer^ 

i^ercupcflt^ 
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thereupon  paid  for  the  (sane  at  the  rate  aforefaid,  in  ready  mdney, 
according  to  the  terms  of  the  faid  fecohd  contrad  or  agreement  re* 
fpeding  fach  tallow;  and  although  the  (aid  Alexander  and  C. 
Henry  were  then  aAd  there  willing,  and  offered  to  buy  of  and  re« 
ceive  from  the  (aid  J«  H.  and  J.  C.  the  refidue  of  the  (aid  one 
hundred  caflcs  of  tallow  fo  contracted  and  agreed  for  as  afore&id, 
and  were  then  and  there  ready  and  willing  to  pay  them  for  the  (ame 
at  the  rate  and  in  manner  Uft  aforefaio,  and  then  and  there  re«« 
Quefted  them  accordingly  to  deliver  the  fame  to  them  the  faid 
Alexander  and  C.  Henry :  Yet  the  faid  J.  H.  and  J.  C.  not  re*^ 
garding,  &c.  but,  &c*  the  faid  Alexander  and  Charles  Henry  in 
this  behalf,  did  not  nor  would>  on  the  aforefaid  arrival  of  fuch  im- 
portation of  tallow  as  aforefaid,  or  at  any  time  afterwards,  fell  and 
deliver,  or  caufe  to  be  fold  and  delivered,  the  /aid  refidue  of  the 
(aid  one  hundred  cafks  of  tallow  fo  contracted  and  agreed  for  aa 
aforefaid,  or  any  part  thereof,  to  the  faid  Alexander  and  Charles 
Henry,  but  then  and  there,  and  always  from  thence  hitherto^ 
wholly  refufed  and  dorefufe  fo  to  do,  contrary  to  the  tenor  and  ef^ 
fc£t  of  the  aforefaid  contrad  for  the  fame,  and  in  breach  and  vio- 
lation thereof,  and  of  the  aforefaid  promife  and  undertaking  of 
them  the  faid  J.  H.  and  J.  C. ;  and  whereby  the  faid  Alexander 
and  Charles  Henry  have  loft  and  been  deprived  of  certain  profit, 
benefit,  and  advantage  that  would  otherwife  have  arifen  and  ac- 
crued to  them  from  fuch  fale  and  delivery  of  the  faid  refidue 
of  the  faid  tallow,  and  in  confequence  and  by  reafon  of  a  rife 
and  increafe  in  the  market-price,  were  obliged  to  buy  and  pur* 
chafe  other  tallow  in  the  lieu  anc^  inftead  thereof,  at  a  very  ad-* 
vanced  price,  and  for  much  more  money  than  they  fo  agreed  to 
pay  for  the  ikid  refidue  of  the  faid  tallow  as  aforefaid,  and  not  only 
loit  the  fale  and  difpofal  of  the  faid  refidue  of  the  faid  tallow,  but 
were  alfo  forced  and  obliged  to  pay,  and  did  pay  a  certain  large 
fum  of  money,  to  wit,  the  fum  of  twelve  pdunds  under  and  in 
refped  of  a  certain  contract  before  then  made  between  the  faid 
Alexander  and  Q.  Henry  for  the  freight  and  tranfportation  of  fuch 
refidueof  the  faid  tallow  to  the  intended  purchafers  thereof,  and 
loft  and  were  deprived  of  the  benefit  of  fuch  contradi  for  the  faid 
freight  of  the  faid  refidue  of  the  faid  tallow,  and  were,  in  conii- 
deration  thereof,  put  to  great  trouble,  inconvenience,  and  ex- 
lence  in  and  about  the  procuring  and  obtaining  another  ihip  or 
veflel  for  the  conveyance  <^  the  faid  tallow  fo  by  them  bought  in 
lieifr  and  in  the  ftead  of  the  faid  refidue  of  the  faid  tallow  fo  by 
thrai  bought  and  agreed  for  with  the  faid  J.  H»  and  J.  C.  as 
fkntui^  to  wit,  at,  &c. 


U>NDON,  Jl    Mofes  Lara  complains  of  Daniel  Richard,  Decliratlon  v. 
Mji  Cytnn,  and  John  M*Taggatt,  fting,  &c. ;  for  that  the  (aid  ctdendami  for 
ittpiHitt  heretofore,  to  wit,  on,  &c.  at,  ice.  put  up,  and  caufed  »•'  deUwrmg  to 

Mt#Mt  to  to  fale  by  the  candle,  at  a  certain  public  coffee-houfc  P**!;*^^?^ 
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in  London  aforeiatd,  called  Garraway's  Coflfce-houlei  in  tine  lot 
a  certain  large  quantity,  to  wit,  feven  tons  weight  of  valonia  then 
and  there  alleged  to  be  feen  at  a  cemdn  irbuf  cafied  ChanibcrMn*t 
tVharf,  upon  and  under  the  terms  liiid  coriditions  of  Ua  kikm^ 
Ing,  to  wit,  the  did  valonia  to  be  fold  with  cuftoofluy  allowances, 
and  one  (hilling  to  be  adiranced  upon  each  and  every  bidding  for 
the  Cune,  and  the  faid  valohta  to  be  taken  away  in  fourteen  days 
from  the  time  of  the  (ale  thereof,  and  t>e  paid  for  in  ready  money 
or  bills  as  approved  of,  and  a  difcount  of  two  and  an  balfper  cent, 
or  the  fum  of  two.pounds  ten  (hillings  to  be  allowed  for  each  and 
eycry  one  hundred  pounds  of  the  purchafe-money,  «nd  fo  propor- 
tionably  to  be  allowed  to  the  purchafer  by  way  of  difcOiint  on  the 
payment  of  ready  money  i  and  the  fiiid  Mofes  did  then  and  there 
attend  at  the  faid  fJe  as  a  bidder  at  the  fanriei  and  then  and  there  at 
the  faid  (ale  bid  for  and  purchafed,  and  beouite  and  waS  the  buyer  of 
the  faid  valonia  at  the  rate  or  price  following,  to  wit,  at  the  rate 
or  price  of  pounds*  for  each  and  every  ton  weisht  thereof  i 

and  thereupon  afterwards,  to  wit,  on,  &c.  in  contideration  of 
fuch  (ale  as  afore(aid,  and  alfo  in  confideration  that  the  (aid  Mofes, 
at  the  fpecial  inAance  and  requeft  of  the  faid  defendants,  had  then 
and  there  undertaken,  and  faithfully  promifed  them  the  faid  de« 
fendants  to  perfonn  and  fulfil  the  terms  and  conditions  of  the  faid 
fale  on  the  part  of  him  the  (aid  Mofes  ax  fuch  buyer  of  the  faid  va- 
lonia as  aforefiud,  they  the  (aid  defendants  undertook,  and  theil 
and  there  faithfully  promifed  the  (aid  Mofes  to  perform  arid  fulfil 
the  terms  and  conditions  of  the  faid  (ale  of  the  faid  valonia  on  the 
part  of  the  feller  thereofy  and  that  fuch  terms  and  conditions  (houM 
be  accordingly  performed  and  fal filled,  and  alfo  to  accordingly  deli- 
ver, or  caufe  to  be,  and  that  the  faid  valonia  (bould  accordingly 
be  delivered  to,  and  had  and  taken  by  him  the  faid  Mofes :  And  the 
faid  Mofes  in  faft  fays,  that  although  he  the  faid  Mofes,  relying 
upon  the  aforefaid  prcmife  and  undertaking  of  the  faid  defendants, 
did,  at  the  time  of  nis  purcfaafing  the  faid  valonia  at  the  faid  fale  as 
atorefaid,  to  wic«  on,  ^c.  at,  &c.  advance  the  fum  of  one  (hilling 
per  ton  upon  the  fame,  according  to  the  condiiiuns  of  the  atiire- 
&id  fale ;  and  alttiough  be  the  dsiid  Mofes  within  and  at  the  end  of 
and  after  fourteen  days  from  the  aforefaid  fale,  was  ready  and  willing 
to  uke  away,  and  alio  to  pay  the  rcfidue  of  the  aforefaid  purchafe- 
money  thereof  for  the  faid  valonia,  according  to  the  conditions  and 
terms  of  the  aforefaid  laie  ;  and  although  he  the  laiJ  Mofes,  within 
the  faid  fourteen  days  next  after  the  aforefaid  fale,  to  wit,  on,  &c. 
at,  &c.  did  apply  to  the  (aid  defendants,  aiKi  alfo  at  the  aforefaid 
wharf  called,  &c.  for  thejaid  valonia,  and  for  the  delivery  thereof 
unto  him  the  faid  Mufes  %  and  although  he  the  faid  Mofes  did  then 
and  there  oirer  to  pay  them  tht  faid  defendants  for  the  faid  valonia, 
according  to  the  terms  of  the  aforefaid  fale  thereof;  and  although 
he  the  (aid  Mofes  hath  always  firom  thence  hitherto«been  ready  and 
willing  to  take  away  and  pay  for  the  faid  valonia  at  the  rate  and 
upon  the  terms  i^nd  conditions  afort(aid,  and  hath  tendered  fuch 
payment  to  them  the  liud  defendants)  to  wit)  at,  &c, ;  Yet  the  fiud 

defendants^ 
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icfmdzntSf  contriving,  kru  die  (aid  MoTes  in  diis  briialf^  did  no^ 

regard,  nor  hath  either  of  diem  regarded,  dieir  aforefaid  promifirs 

ai^  undertakings,  but  have,  and  each  of  them  hath  broke  and  vio* 

lated  the  fame,  and  thereby  crafdiy  decei/ed  the  (aid  Mofes  in  this^ 

that  neither  they  the  faid  defendants,  nor  any  other  perfon  or  perfons 

whomfoever,  did  within,  or  in,  or  at  the  end  of  the  faid  four* 

teen  dajrs  next  after  the  aforefaid  fale  thereof,  or  at  any  other 

time  whatfoever,  deliver  or  caufe  to  be  delivered  to  him  the 

faid  Mofes,  the  £iid  valonia  fo  by  him   purchafed  as  aforefaid9 

nor  could  nor  was  the  lame  to  be  had,  received,  or  taken  by  him 

the  faid  Mofes  at  or  from  the  aforefaid  wharf  or  elfewhere,  nor 

hath  he  as  yet  received  or  been  able  to  receive  the  fame,  nor  was 

nor  hath  the  (ame  been  forthcoming  when  applied  for,  but  they  the 

fa  d  defendants  to  djiiver«  or  caufe  to  be  delivered  to  him  the  faid 

Mofes,  have,  and  each  of  them  hath,  hitherto  wholly  refiifed,  and 

flill  refufe  fo  to  do,  contrary  to  the  tenor  and  efFeft  of  their  afore- 

Ciid  promife  and  underuking ;  whereby  he  the  faid  Mofes  hath  loft 

and  been  deprived  of  certain  great  profit,  benefit,  and  advantage, 

amounting  in  the  whole  to  a  large  fum  of  money,  to  wit,  the  fum 

of  pounds,  which  would  otherwife  have  arifen  anid  accrued 

to  him  from  the  deliverv  of  the  faid  valonia,  under  and* upon  the 

terms  of  the  aforefaid  (ale  and  the  condiuons  thereof, -co  wit,  at,  ice. 

And  M^ereas,  &C.  Second  Coanu 

See  Aflumpfit  asainft  AuAIoneen,  poft. 

WARWICKSHIRE,  to  wit.    W.  S.  complains  of   S.  P.  DetltftrioB,  in 
being,  &a  ;  for  diat  whereas,  on  the  firft  day  of  February  1787,  ^"^1^^  ,^ 
at  B.  in  the  faid  county  of  Warwick,  in  confiderarion  that  the  faid  5^")).  to*dc. 
\V.  at  the  fpecial  inftancearid  requeft  of  him  the  faid  S  would  fell  fendant  a  quani 
and  deliver  to  him  the  faid  S.  a  certain  large  quantity  of  buckles,  tity  of  buckkt, 
to  wit,  twenty  pair  of  buckles  of  great  value,  to  wit,  of  the  value  ^^  proauM  to 
often  pounds  of,  &c.  he  the  faid  Samuel  undertook,  and  to  the  faid  ^^^''^  ^^Jt!!^ 
W,  then  and  there  faithfully  promifed  to  deliver  to  him  for  and  in  ti^n  piecw  of"i! 
exchange  for  the  fame  buckles  a  certain  large  quantity  of  Irifh  line.i  riih  i.ncn ; 
rf  other  great  value,  to  wit,  of  oth^r  ten  pounds  of  like,  &c.     And  pWniiffdtii'ver- 
thc  faid  William  in  fa£l  fays,  that  he,  relying  on  the  fiid  promife  ***  ^°  defendant 
and  undertaking  of  him  the  faid  S.  and  in  hopes  of  the  faithful  d^^j',!^' ^"^^ 
performance  thereof,  afterwards,  to  wit,  on  the  fame  day  nnd  year  not  d:;iivcr  ^ht 
ss£»reiaid,  at  B.  aforefaid,  in  the  faid  county,  did  fell  to  him  the  fjjj  linen  10  ^jua- 
S.  the  (aid  buckles,  and  did  deliver  the  faid  buckles  to  him  the  faid  (^^• 
S.  :  Yet  the  faid  S.  not  regarding  his  faid  promife  and  undertaking 
Co  by  him  made  as  aforefaid,  but  contriving  and  fraudulently  intend  « 
ijci^  craftily  and  fubdlly  to  deceive  and  deiraud  the  faid  William  in 
Aos  behalf  hath  not  yet  delivered  the  faid  Iriih  linen,  or  any  part 
~*  «ren^  to  the  faid  William  (although  fo  to  do  afterwards,  to  wit, 
i  dieiame  day  and  year  aforefaid,  at  B.  aforefaid,  &c.  was  by  the 
^tfd William  requefled),  but  to  deliver  the  faid  Iriih  linen,  or  any 
V<Mt  diutof,  to  die  (aid  William,  he  the  faid  Samuel  hath  hitherto 
^ilkAy  refiifed,  and  ft  ill  doth  refufe,  contrary  to  the  form  andefFc^fSt 
^ittsfrid  promife  and  undertaking  fo  by  him  in  that  behalf  mnde  as 
^fasfittdi  towit,  aty  kc.    (ad  Count>  in  confideration  plainuff  bad 

fuld 
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fciiy  leaving  out  the  averment ;  count  for  eoods  Cold  and  delivered'} 
pionium  mermi  thereon ;  money  paid,  laid  out,  and  expended,  and 
lent  and  advanced  s  ditto  had  and  received ;  common  breadi  to 
four  laft  Counts.^  Drawn  by  Mr.  Graham. 

^>«5;!^>  LONDON,  to  wit.  T.  H.  cJomplairis  of  J.  B.  J.  T.  J.  P. 
^IJi^^fJ^  ^  M.  S.  being,  &c. ;  for  that  Whereas  on,  8cc.  at,  &c.  in  raofi- 
u  8o«i  as  the  deration  that  the  &id  plaintiff^  at  the  fpecial  ihftance  and  requeft  of 
Cunpic  iinwn,  the  (aid  defendants,  would  buy  of  them  the  (kid  defendants  fifteen 
and  for  mixtng  pots  of  a  certain  fort  or  kind  of  fi(h  called  foals,  at  or  for  the  pric^ 

^'  foals,  they  the  (aid  defendants  undertoolc,  and  then  and  there  faith- 
fully promifed  to  fend  or  deliver  to  him  the  faid  plaintiff  fifteen  pots 
offoals,  and  that  each  and  every  of  the  (aid  fifteen  potil  fhoujtd 
contain  (bals  only,  and  no  other  fort  or  kind  of  fifb^/and  (bouid  be 
good  fre(b  fi(b,  equal  in  quality  and  goodnefs  to  a  certain  pot  of 
foals  then  and  there  produced  and  (hewn  to  the  faid  plaintiiF  as  a 
fample  of  the  faid  pots  of  foals  to  be  fo  fent  and  delivered  to  the  (aid 
plaintiff  :1and  the  faid  plaintiff  in  fa£t  lays,  that  he,  confiding  and 
relying  oti  the  faid  piomifeand  undertaking  of  the  (aid  defondahts} 
and  in  hopes  of  the  faithful  performance  thereof,  aftervrards,  to  wit^ 
on,  &c..  at,  &c.  did  buy  of  the  (aid  defendants  fifteen  pots  of  foals, 
at  or  for  the  (aid  price  or  fum  of  per  pot  (or  each  and  every 

of  the  faid  pots  of  foals  :  Yet  the  faid  defendants,  not  regarding 
their  (aid  promifc  and  undertaking  fo  by  them  made  as  aforefai^ 
but  contriving  and  fraudulently  intending  craftily  and  fubtilly  to 
deceive  and  defraud  the  faid  plaintiff  in  this  behalf,  did  not  fend 
and  deliver  to  the  faid  plaintiiF  fifteen  pots  of  good  frefh  foals, 
equal  in  quality  and  goodnefs  to  the  faid  pot  of  foals  fo  produced 
and  (hewn  to  the  faid  plaintiff  as  a  fample  of  the  faid  fifteen  pots  of 
foals  io  bought,  and  to  be  fent  and  delivered  as  aforefaid,  and  con- 
taining foals  only,  and  no  other  fi(h  ;  but  on  the  contrary  tliereof, 
afterv/ardF,  to  wit,  on,  &c.  at,  &c.  did  fer.d  and  deliver  to  the  faid 
Thomas  fifteen  pots,  containihg,  intermixed  with  a  fmall  quantity 
of  foals,  divers  other  forts  and  kinds  of  fifh,  to  wit,  flounders,  &C4 
all  of  inferior  quality  and  goodnefs  to  the  faid  fifh  called  foals  ;  and 
which  faid  finall  quantity  of  foals,  fo  contained  in  the  faid  pots  fo 
fent  and  delivered  as  aforefaid,  were  not  only  v^x^^  inferior  in  quality 
and  goodnefs  to  the  faid  pot  of  foals  fo  produced  and  fhewn  to  the 
faid  plaintiff  as  a  fample  of  the  faid  pots  of  foals  fo  bought  by  the 
laid  plaintiff,  and  to  be  fo  fent  and  delivered  to  him  as  aforefaid, 
but  as  well  the  faid  foals  as  the  other  fsrts  and  kinds  of  fifh  fo 
intermixed  therewith,  and  contained  in  the  faid  fifteen  pots  of  foals 
fo  fent  and  delivered  as  aforefaid,  were,  at  the  time  of  fendino^  or 
delivering  thereof  as  aforefaid,  fo  ftale,  and  in  (uch  bad  condition 
and  plight,  that  the  fame  became  and  was  of  little  or  no  ufc  or  value 
to  the  laid  plaintiff,  to  wit,  at,  &c.  And  whereas,  &c.  (ad  Count 
fame  as  ifl,  only  leaving  out  the  averment;  3d  and  4th  Counts 
fame  as  i  ft  and  id,  only  leaving  out  the  fample.  Add  common 
CountS}  and  Common  Drcach.)  Drawn  by  Mr.  Crompton« 
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LONDON,  j:    Ezekiel  Egerton  cwnplauns  of  William  Shcp-  I>«  Jaration, 
herd,  being,  &c  i  for  that  whereas  the  faid  E.  to  wit,  on,&c.  at  the  P^'n^A"^**  •• 
fpecial  inftance  and  requeft  of  the  (aid  William,  had  bargained  and  j„jq  this'khlr! 
fold  to  the  faid  W.  from  fifty  to  one  hundred  bags  of  goad  Smyrna  dom  a  quantity 
Cotton  then  in  parts  beyond  the  feas,  and  about  to  arrive  (i)  and  be  of  cottons ;  de« 


ficmds^  or  an  equitable  aUowanc'e  to  be  made  the  buyer  if  not  to  arrival,  but  di4 

arrive  and  be  delivered  in  three  months  from  the  faid  twenty-third  ^^^^^ 

day  ofy  isV.  or  the  buyer  to  hav:  an  allowance  of  one  halfpenny  per  {%)  *•  m  thlt 

pound  for  every  month  they  fi)ould  exceed  that  time  [not  exceeding  fix  kingdom,  at  and 

months) ;  and^  at  the  expiration  of  that  time^  the  buyer  to  have  it  in  ^?^      certain 

his  power  to  accept  or  rejeJI  the  whole  that  Jhould  arrive^  not  to  ^.J!^*  *^  *^ 

€xcecd  one  hundred  bags^  to  be  delivered  in  good  merchantable  condi*  thertTcrecd  up. 

iion^  the  real  tares  wp'e  to  he  averetged  by  taring  of  four  bags^  two  on  between  the 

£hofen  by  each  partj^  with  one  pound  per  bag  fuper  tare^  and  to  be  ^^^  W.  and  the 

paid  for  by  note  at  four  months  from  delivery^  with  two  tnonths  dif  ^^'^E.tobedc. 

tount.    And  whereas  alfo  the  faid  IV.  afterwards^  and  after  the  expt*  ^IV^a  ^*^ 

ration  of  the  three  months  from  the  time  of  toe  [aid  bargain  and f ale  f^on  after  their 

afcrefaid^  and  before  the  arrival  of  the  cotton  therein,  mentioned  in  *niy»\   in  this 

This   kingdom^  to  wit^   on^  i^c.    in   cofifideration  of  the  premifes^  kingdom  as  the 

and  alfo  in  confideration  that  the  faid  E.  at  the  like  fpecial  inftance  9^^  ^*^  ^ 

and  requeft  of  the  faid  W.  had  then  and  there  {7.)  faithfully  pro-  LVcSITdTtSe 

mifcd  the  faid  W.  to  ddiver  t »  him  the  faid  (3)  IV.  one  hundredths  faid  w.'ia 

i^ags  offiwh  cotton^  according  to  the  conditions  of  tiye  bargain  and  fate  confideration 


TVilUam  undertook^  and  to  the  faid  E.  then  and  there  faithfully  pro-  tioned    cotton, 
Mijcd^  to  accept  one  hundred  hags  of  the  faid  cotton  fo  to  be  delivered  "pon  fac^itcrmi 
€is  cfcrt'faidy  according  to  the  terms  and  conditions  in  the  bargain  *"**   condition* 
rendfaicuforefuldmentlonedy  and  to  pay  for  the  fame  in  manner  before  \^f^^  ^^^^ 
^Ttcntloncd :  and  the  faid  E.  further  in  faft  lays,  that  afterwards,  tween  the  faid 
1 13  wir,  on,  Sec.  one  hund.ed  bags  of  Smyrna  coixonfeconds  of  him  W.  and  the  laid 
die  faid  E.  of  great  value  ^  to  wity  of  the  value  of  two  thouf and  pounds  ^-  ^  f<V"  aft«r 
€^/* lawful^  6ff.  arrived  and  were  imported  hy  the  faid  E.  in  this  J*»«*«TivaJofthe 
.fcingdom,  that  is  to  faj,  at  London  aforcfald^whereofthefaid  fViU  ^^l^^^  ^s^hl 
A^<^m  afterwards^  to  wit^  on^  t*fc.  there  had  notice  ;  and  the  faid  E.  fanjc  niould  be 
^^^?  that  he  afterwards,  and  as  foon  as  the  fame  were  in  a  mer-  in  a  merchanu. 
"claantablc  condition,  to  wit,  on,  &c.  ofiFcred  to  the  (aid  William  to  *»**    condiiion^ 
^^-'irigh  off'and  deliver  the  (ame  to  him  upon  the  terms  (4^  aforefaidy  J^«"^*rd»,    1^ 
^atben  and  there  requefled  the  faid  JV.  to  accept  thefame^  and  pay  ^dert^k    and 
^^Htt  large  fitm  of  money  ^  to  w/V,  the  faid fum  of  two  tooufand  pounds  to  the  faid  1. 
*  VI  ^^^,  ^^'  being  the   value  thereof  upon  the  terms  aforefaid :  then  and  there 
^tt  the  faid  W,  not  regarding  his  promife  and  undertaking  fo  by  'ai'hfuUy    pr9- 
nimmade  as  aforefaid,  but  contriving  and  fraudulendy  intending '?*f*'*'-^®**!^^ 
i^iftily  and  fabtillvto  deceive  and  defraud  tlie  faid  E.  in  this  behalf,  mcntoncd  cot' 
^QQl  and  there  rc/ufed  to  accept  tlie  {$)faid  one  hundred  bags  ofxvn   fh>m  him 

the  iaid£.upOD 
Mb  dcKwrf.'*  (4)  «  Uien  and  there  a^retd  apon  between  them  a«  laft  aiiureiaki  i  * 

(j)  «  £uBc  (iron  him* 
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iittmfhm  him  tbtfaU  E.  and  did  not  accept  die  fame,  aiid  ftiU 
refiifes  to  accept  die  fame,  tur  bath  the /aid  JF.  yet  paid  him  thifaii 
E*fir  tbijaii  cotunj  anminting  u  the  faidfum  9f  imnejj  tewit^ 
t$  the  faid  fuM  ^  two  tbdufaHa  pounds  of  like^  (fc.  either  im  thi 
manner  aforefaid  mentioned^  or  in  any  other  manner  whatfoaver^ 
tQ  wit,  at  London  aforefaid,  in  the  pariih  and  ward  aforefiud. 
And  whereas,  &c.  (ad  Count  fame  as  the  firftt  omitting  what  is 
||  Oovil,  for  in  Italic,  and  inferdaf  in  lieu  thereof  what  is  in  margin).    And 
•M     twp*^  whereas  alfo  the  faidL  to  wit,  on,  &c.  was  pofiefC^  of  and  in 
fy,i!lj^°!S  Mwithef  large  auantity  of  good  Smyrna  cotton,  to  wit,  one  hundred 
^y^         and  fifty  other  bags  of  good  Smyrna  cotton,  and  then  being  in  parts 
beyond  die  feas,  and  then  about  to  be  imported  by  him  the  (aid  TL 
into  this  kingdom,  that  is  to  lay,  at  L.  aK>refaid ;  and  thereupon  he 
the  laid  W.  well  knowing  the  premilcs  laft  aforefaid,  afterwardsy 
to  wit,  on,  &c  in  confideradon  diat  die  faid  E.  at  the  like  fpedal 
inftance  and  reaueft  of  die  laid  W.  had  then  and  there  bargained 
and  fisid  to  die  uid  W.  divers,  to  wit,  from  fifty  to  one  hundred  of 
the  laid  laft-mentioned  cotton,  upon  certain  terms  then  and  there 
agreed  upon  between  the  laid  E.  and  the  laid  W. ;  and  alio,  in 
confideradon  that  the  faid  £•  at  the  like  fpecial  inftance  andrequeft 
of  die  fiud  W.  had  undertaken,  and  to  the  faid  W.  then  and  diere 
fiuthfuliy  promi&d  to  deliver  to  him  one  hundred  bags  of  the  faid 
laft-mendoned  cotton,  if  fo  many  (hould  arrive  andbe  hnported 
into  this  kingddkh  by  the  faid  E.  (and  warranted  firft  or  eood 
feconds,  if  not,  an  equitable  allowance  to  be  made  to  the  fata  W. 
for  the  lame  fo  foon  after  fuch  arrival  as  die  fame  Ihoold  be  in  a 
merchantable  condition),  he  the  faid  W.  to  wit,  on,  &c.  undertook, 
and  to  the  faid  £.  then  and  there  faithfully  promifed  to  accept  from 
him  the  laid  E.  one  hundred  bags  of  die  faid  laft-mendonecf  cotton 
upon  fuch  delivery,  and  upon  the  terms  agreed  upon  between<them 
as  aforefaid,  if  Co  many  Ihould  be  imported  into  this  kingdom  by  die 
faid  E.  as  laft  aforefaid.     And  the  faid  E.  in  fa£l  further  lays,  that 
afterwards,  to  wit,  on,  &c.  he  the  faid  E.  did  import  into  this  king- 
dom one  hundred  bags  of  fecond  Smyrna  cotton;  and  afterward, 
and  as  foon  as  the  fame  was  in  a  merchantable  condition,  to  wit,  on, 
&c.  he  the  laid  E*  offered  to  deliver  to  the  faid  W,  one  hundred 
bags  of  the  laid  laft-mentioned  cotton  upon  the  terms  laft-aforelaid : 
Vet  the  laid  William,  not  regarding  his  laft-mendoned  promife 
and  undertaking  in  that  ^ehalf^made  as  laft  aforefaid,  but  contriving 
knd  fraudulently  intending  to  deceive  and  defraud  the  faid  E.  in  this 
4iliC«Qflt        behalf,  did  not  accept,  &c.  (as  in  laft  Count).     And  whereas,  &c« 
ItfiCooBU       Jkc.     (Goods  bargained  and  fold:  sdi  Count,  Money  laid  out^ 
&c. :    6th  Count,  had  and  received :    7th  Count,  lent,  &c  ^ 
account  ftated ;  and  common  cpndufion.) 
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MIDDLESEX,  to  wit.    J.  Waugh  and  J.  Pryor  complain  of  Ocdvkoii, 
id.  H.  and  W.  W.  being,  &c.  &c.  for  that  whereas  the  faid  M.  pUintiffkbonsfac 
and  W.  heretofore,  to  wit,  on,  &c.  at,  &c.  were  defirous  of  the  •  ^>*^  ^^- 
£^d  J.  and  J.  purdiafing  from  them  the  iaid  M.  and  W.  a  certain  {|^,j|25  It''^ 
gelding,  at  and  for  a  certain  price  or  fum  of  money,  to  wit,  the  wooldfooQ  be^ 
price  or  fum  of  twenty-three  pounds  of  lawful  money  of  Great  come  vnibmkl 
Britain  ;  hut  the  (aid  J.  and  J.  fufpeding  the  (aid  gelding  to  be  from  •  fweOini 
unfound  or  likely  to  bt  un(bund,  from  a  certain  fwelling  which  the  |?^^*^^*^^ 
(aid  geldine  then  and  there  had,  were  then  and  there  unwilling  to  j^  cdnfeqlSIct 
buy  the  faid  gelding  without  being  indemnified  againft  the  confe-  of  which  IW«W 
Quences  of  the  (aid  I'welling,  and  thereupon  afterwards,  to  wit,  on,  Kng  they  ftfaf. 
ice.  zu  &c.  in  confideration  that  the  faid  John  and  Jofi»b^  at  the  ^  ^  ^tk^ 
fpectal  inftance  and  requeft  of  the  (laid  M.  and  W.  would  then  and  J2j,^J|*^' 
diere  huj  die  faid  gelding  of  them  the  faid  Matthew  and  William,  t^h  timUek^ 
stand  for  the  price  or  fum  of  twentv-three  pounds  of  lawful  ^«i»  if  it  turned 
money  of  Great  Britain,  they  the  (aid  M.  and  W.  undertook  and  oot  unft^iDd; 
then  and  there  faithfully  promifed  the  (aid  J.  and  J.  that  if  any  *•*«  •***?  ** 
thing  happened  from  the  (aid  fwdlin^,  fo  bdng  on  the  (sud  gdding  ^^^^^^*^ 
as  aforefiud,  they  the  faid  M.  and  W.  would  be  accountable,  itiidint  refuibd 
And  the  (aid  J.  and  J.  in  hSt  fay,  that  they,  confidine  in  the  (aid  to  take 
promi(e  and  undertaking  of  the  faid  M.  and  W.  did,  after  the  ^m  ^^k  and 
making  diereof,  to  wit,  on,  &c.  buy  the  (aid  gelding  of  and  firdm  '^^  ^^^^  ^ 
them  Ae  (aid  Matthew  and  William  at  and  for  the  faid  price  or  JSft  j^ej'*'* 
fum  of  twenty-three  pounds  of  lawful,  &c.  and  then  and  there  j^,  j^c. 
paid  diem  fuch  money  for  the  (ame,  and  the  faid  J.  and  J.  aver, 
that   the    (aid    gelding    afterwards,    to  wit,   on,  &c.    at,  &c. 
|iroved,  and  became,  and  was  difordered  and  unfound,  from  and 
in  confequence  of  the  aforefaid  fwelling  on  the  fame,  whereof  the 
(aid  M.  and  W.  then  and  there  had  notice,  and  were  then  and 
diere  required  by  the  faid  J.  and  J.  to  accept  and  take  back  aeain 
die  faid  gelding,  and  to  return  and  pay  back  to  them  the  (aid  L 
and  J.  the  faid  fum  of  money  fo  by  them  paid  to  the  faid  M.  and  W. 
for  the  (aid  geldine  as  aforedud,  and  to  thereby  account  with  them 
die  (aid  John  and  J  ofeph  for  and  in  refpeft  of  fuch  unfoundne(s  in 
the  faid  gelding.     And  although  they  the  faid  M.  and  W.  accord- 
ing to  the  intent  and  meaning  of  their  aforefaid  promife  and  under- 
taking, ou^ht  to  have  thereupon  accordinely,  and  by  fo  taking 
back  the  faid  gelding,  and  returning  to  the  uud  J.  and  J.  the  (aid 
fum  of  money  fo  by  them  paid  for  the  fame  as  aforefaid,  accounted 
kith  the  faid  J.  and  J.  for  and  in  refpe6l  of  fuch  unfouixlnefs  as 
ifare(fud  in  the  faid  gelding.     And  although  they  the  faid  J.  and  J. 
dien  and  there  offered,  ^nd  have  dways  hitherto  been,  and  IHU  are, 
teady  and  willing  to  return  the  faid  gelding-  to  theui  the  laid  M* 
and  W. :  Yec  the  faid  M«  and  W.  not  regarding  their  (aid  pro'^ 
tnife  and  undertaking  fo  by  them  made  as  aforefaid,  but  contriving 
aod  frmudultntly  intending  craftily  and  fubtiUy  to  deceive  and  de- 
fruid  the  (aid  J.  aiid  J.  in  this  behalf,  have  not,  no:  hath  either  of 
fhem  as  yet  received  or  taken  back  the  faid  gelding,  nor  returned 
OTpaidfaiack  to  the  faid  J.  and  J.  the  (aid  fum  of  money  fo  by  them 
ptttd  and  given  for  the  fame  as  aforefaid,  or  thereby,  or  in  any 
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other  manner  whatfoever,  accounted  wi»h  the  faid  J.  and  J.  or 
(0  '*  la  r«-  cither  of  them,  for  and  ( l)  on  account  of  fuch  unfoundnefs  in  the  tiii 
ilKp.'*  gelding  as  aforcfaid  ;  but  they  To  to  do  have  hitherto  wholly  neg* 

fedtcd  and  refufed,  and  ftill  rcfufc  fo  to  do  ;  and  the  faid  gelding  is 

fiill  upon  the  hands  of  them  the  laid  J.  and  J.  fo  di  (ordered  and 

Unfound  as  aforeiaid,  and  is  by  reaibn  of  fuch  unfoundnefs  of  no 

•»d  Comiti    ite  "^^  ^'"  value  whatfoever  to  thtm  tiie  faid  J.  and  J.  to  wit>  at,  &c» 

caaAdcration      And  whereas  heretofore,  to  wit,  on,  6cc.  at,  &c.  in  Oonfideration 

mtiM    .   buy,  that  the  faid  J.  and  J.  at  the  like  fpecial  inftance  and  requcft  of  th€ 

^^''ifaf*"  uk"  ^^'^  ^*  ^^  ^*  ^^"'^  ^"'^  "*  ^^'''^^  ^^^  ^^'^  ^^'  ^"^  ^'  *  certain 
back  if  tbe  di^  Other  gelding  at  and  for  a  certain  other  large  price  or  fum  of  money, 

(tide  turned  out  to  Wit,  the  price  or  fum  of  twenty-three  pounds  of  like  lawful 
to  be  the  poU  mcncy  of  Great  Britain,  which  faid  )aR  mentioned  gelding  firom 
'^**-  a  certain  fwelling  in  the  fame^  was  then  and  there  fufpefted  to 

have,  or  liicely  tu^have  a  Certain  difordcr  or  difeaie,  called  the  poll 
evil,  they  the  faid  M.  and  W.  undertook,  and  then  and  there 
faithfully  promifed  the  faid  John  and  Jofcph,  that  if  the  faid  fwel- 
ling in  the  faid  laft  mentioned  gelding  (h'ould  turn  out  or  prove  to 
be  the  poll  evil,  they  the  fald^.  and  W.  would  be  accountable. 
And  the  faid  J.  and  J.  in  faft  further  fay,  that  they,  confiding  in 
the  (aid  laft  mentioned  promife  and  undertaking  of  the  faid  M.  and 
W.  did,  after  the  making  thereof,  to  wit,  on,  &c.  at,  &c.  buy 
the  faid  laft  mentioned  gelding  of  and  from  the  faid  Matthew  and 
William,  at  and  ft)r  the  faid  price  or  fum  of  twenty-three  pounds 
of  like  lawful,  &c.  and  then  and  there  paid  them  fuch  price  or  fum 
of  money  for  the  fame.  And  the  faid  }•  and  J.  in  fa£t  further  fayi 
that  the  faid  fwelling,  fo  on  the  faid  laft  mentioned  gelding  at  the 
time  of  fuch  fale  therei>f  as  aforefiid,  to  wit,  on,  &c.  turued  out 
nnd  proved  to  be  the  \yA\  evil,  and  the  faid  laft  mentioned  gelding 
then  and  there  became  and  was  infefted  with  that  deceafe,  to  wit, 
at,  &c.  'whereof  the  faid  M.  and  VV.  then  had  notice,  and  were 
then  and  there  requeued  hythe  faid  J.  and  J.  to  account  with  them 
for  and  in  rcfped  of  fuch  unfoundnefs  in  the  faid  hft  mentioned 
gelding  by  the  means  and  caufc  aforefaid,  and  for  that  purpofe  to 
take  back  .igain  the  (aid  laft  mentioned  gelding,  and  to  return  and 
p.iy  back  to  them  the  fard  J.  and  J.  the  faid  Turn  of  money  fo  by 
them  paid  to  the  faid  M.  and  W.  tor  the  faid  laft  mentioned  geld- 
ing as  aforef  lid.  And  although  they  the  faid  M.  and  W.  accord- 
ing to  the  intent  and  meaning  of  the  faid  laft  mentioned  promife 
and  undertaking,  ought  to  have  thereupon  accordinjjly,  and  by  fo 
t4kin»  back  the  faid  laft  mentioned  gelding  and  rerurning  to  the 
faid  J\  and  J.  the  faid  fum  of  money  fo  by  "them  paid  for  the  fame 
asarorcfaid,  accounted  with  the  fiiid  J.  and  J.  for  and  in  refpeftof 
fuch  unfoundnefs  as  aforctaid  in  the  faid  I:i!l  menlioned  gel  din"-. 
And  although  they  the  faid  J.  anJ  J.  then  and  there  offered,  ait  J 
have  always  hirherto  bec^n  and  ftill  arc  reaJy  and  Wfllino^,  to  recurn 
the  faid  laft  mentioned  c^-'iding  to  them  the  faid  M.  and  W. ;  Yet 
l4  Count.  the,  &c.  &c.  (fame  as  hrft  Count.)  And  whereas,  Sec.  Sec,  (in 
confidcration  plaintiffs  would  buy  defenJants  undertook  that  the 
horfe  was  foun  J,  &c.  &c.  Add  com;non  Counts  j  account  ftated  i 
and  couiunon  conclufioii. )  V .  L  a  w  £  s . 
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FOR  that  whereas  on  the  fevcnth  of  Oftobcr  1786,  at,  &c.  Deciar»t:on  a. 
.  in  confideratlon  that  the  faid  plaintifr,  at  the  fpecial  inftance  and  gainft  difen 
.requeft  of  the  faid  defendant,  had  Jet  to  hire  and  delivered  to  the  <^^"^  ^^'^o  had 
iaid  defendant  a  certain  gelding  of  the  faid  .plaintiff,  of  great  value,  ^'i  plainiiff^ 
to  wit,  of  the  value  of  thirty  pounds,  of,  &c.  to  be  by  him  thcJJ^'^*^  4'**m 
iaid  defendant  ridden  from  Reading,  in  the  county  of  Berks,  to  a  for  putt  nj  ti»« 
certain  place  called  M.  in  the  county  of  ,  and  back  again  horfe  into  a  cart 

from  M.  aforcfaid  to  Reading  aforcfaid,  and  no  further,  he  the  •"**  ^^'^^^'M?  iwm 
faid  defendant  undertook,  and  to  the  faid  plaintiff  then  and  there  f*^  ^- *?**  *!*"^' 
faithfully  promifed  the  faid  plaintiiF  to  ride  the  f^id  gelding  from  mucl/that' te*^ 
Reading  aforcfaid  to  M.  aforcfaid,  and  fo  back  again  from  M*  wa«  rendered 
afgrefaid  to  R.  aforcfaid,  and  no  further ;  and  that  he  the  faid  defcn-  ^^x  ill,  /«r  ^0^ 
dant  would  take  due  and  proper  care  of  the  faid  gelding  during  the  P'^^ntiff  ^^  the 
faid  journey:  Kevcrthelefs  the  iaid  defendant,  not  regarding  his Jj|^^®[:^™ ^ 
iaid  promife  and  unJertaking,  fo  by  him  made  as  aforcfaid,  but  waspuctoVeat 
contriving.  Sec.  to  deceive  and  defraud  the  faid  plaintiff  in  this  exfici  cc  in  cur* 
behalf,  did  not  ride  the  faid  gtlJing  from  Reading  aforefaid  to  M.  ^5  ^^' 
aforcfaid,  and  fo  back  again,  &c.  and  no  further,  and  d<d  not  ta!;e 
due  and  proper  care  of  the  faid  gelding  during  the  faid  journey, 
according  to  the  form  and  cffe(A  of  his  faid  promife  and  undertak- 
ing fo  by  him  made  as  aforefaid,  but  on  the  contrary  thereof^ 
afterwards,  to  wit,  on  the  fame  day  and  year  aforefaid,  rode  and 
drove  the  iaid  gelding  further  and  clfewhere  than  from  Reading 
aforefaid  to  M.  aforefaid,  and  fo  back  again,  &c.  to  wit,  to  a  cer- 
tain place  called  W.  in  the  county  of  Hants,  to  wit,  at,  &c.  and 
did  then  and  there  harnefs  the  faid  gelding  to  a  certain  cart,  and 
then  and  there  improj^erly,  negligently,  carcltfiily,  remifbly,  and 
immoderately  drove  the  faid  gelding,  (b  harneffed  to  the  faid  cart 
as  aforefdid,  and  thereby  fo   much   abufed  the  faid  gelding  that 
the  faid  eelding  became  and  was  very  much  hurt,    injured  and 
dam^gec!,  and  the  back  and  divers  other  parts  of  the  faid  gelding 
became  and  were  very  much  injured,  feftered  and  galled,  and  by 
xeafon  of  the  premifes  not  only  the  faid  gelding  hath  been  and  flill 
is  rendered  of  no  ufe  or  fervice  to  the  faid  plaintiff^  but  the  faid  plain- 
tiff hath  been  forced  and  obliged  to  lay  out  and  expend,  and  hath 
dually  laid  out  and  expended,  alareefum  of  money,  to  wit,  the 
iiim  of  twenty  pounds,  in  and  about  the  healing  and  curing  the  faid 
Xelding,  to  wit,  at,  &c.  And  whereas  alfo,  afterwards,  to  wit,  on,  &c. 
^t,  &c.  in  confider^tion  that  the  faid  plaintiff,  at  the  like  fpecisd  in-  ^ding""'^'  j^ 

-ibnccandrequeft  ofthcfiid  defendant,  a  certain  oihergelding  of  the  to  w.  j>€rqmd^ 
^aidplaintiff  of  other  great  value,  to  wit,  of  the  value  of  thirty  pounds  &c, 

^^like^&c.  to  be  by  him  the  faid  defendant  ridden  fiom  R.  afore- 

^M  to  M.  aforefaid,  aqd  back  from  M.  aforefaid  to  R.  aforefaid^ 

miA  no  hu'ther  i  he  the  faid  defendant  (aflumpfit,  &c.}  to  ride  the 

'Aid  laft  mentioned  gelding  from,  ^c,  to,  &c.  and  fo  back  again, 

4cc.  and  no  farther :  Nevcrthejefs  the  faid  defendant,  not  rcgard- 

p,&c.  but  contriving,  &c.  to  deceive  and  defraud  the  (aid  plam- 

f  in  this  behalf,  did  not  ride  the  laid  geloing  from  R.  aforefaid 

*  |i|j4,  9farc(^id](  an^  fp  back  again,  &q.  s^d  no  ^rther^  but  on 


^ 
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the  contrary  thereof,  afterwards,  to  wit,  op,  &p«  rode  the  laid 
laft  mentioned  gelding  further  and  elfewhere  than  from,  &p.  tq 
wit,  to  W*  aforefaid,  contrary  to  the  form  and  effe£l  of  the  £ud 
proriiife  and  undertakmg  of  the  faid  defiendtnti,  h  by  him  made  as 
laft  aforefaid,  whereby  the  faid  laft  mentiof|ed  ge)|Jing  becaqie  and 
wasfo  very  much  injured,  damaged,  andfpoilcd,  that  not  only  the 
iaid  laft  mentioned  gelding  hath  been  and  ftili  is  of  little  orno  ufe 
pr  value  to  the  faid  plaintiff,  but  the  faid  plaintiff  hath  been  forced 
and  obliged  to  lay  out  and  expend  another  large  fum  of  money,  to 
wit,  the  fun)  of  thirty  pounds,  of,  &c.  in  and  about  the  healing 
and  curing  the  faid  tail  mentioned  gelding,  to  wit,  at,  &Cf  A|id 
whereas  affo,  afterwards,  to  wit,  on,  &c.  at,  fcc.  inconfidecation 
that  the  faid  plaintiff,  at  the  like  inftance  and  rcqueft  of  the  (kid 
defendant,  had  let  to  hire  and  delivered  to  the  faid  defendant  a  cer- 
tain other  gelding  of  the  faid  plaintiff,  of  oi^er  great  value,  to  wit^ 
of  the  value  of  other,  &c.  to  be  by  him  the  (aid  defendant  ridden 
and  ufed  in  carrying  the  faid  defendant  on  horfcback  from  R.  &c. 
^nd  fo  back  again,  &c.  he  the  faid  defendant  (affumpfit,  &c.)  tp 
fide  and  ufe  the  faid  laft  mentioned  gelding  in  carrying  him  the 
(aid  defendant  from  R.  &c.  and  fo  back  again  :  Neverthelefs  the 
faid  defendant,  not  regarding,  &c.  but  contriving,  &c.  to  deceive 
and  injure  the  faid  plaintiff  in  this  behalf,  did  not  ride  and  ufe  the 
jTaid  laft  mentioned  gelding  in  carrying  the  faid  defendant  on  horfe* 
back  from,  &c.  and  fo  back  again,  &c.  hut  on  the  contrary 
thereof,  afterwards,  to  wit,  on,  &c.  at,  tic  harnefled  and 
&ftcncd  the  (aid  laft  mentioned  gelding  to  a  certain  other 
cart,  and  then  and  there  drove  the  faid  laft  mentioned  gelding 
in  the  faid  laft  mentioned  cart  from  R .  aforefaid  otherwife  and 
dfewhcre  than  to  M.  aforefaid,  to  wit,  to  W,  aforefaid  and  back 
again  toR,  aforefaid,  to  wit,  at,  &c.  whereby  the  faid  laft  men- 
tioned gelding  became  and  was  much  injured,  damaged,  and 
fpoiled,  and  thereby  became  unfit  for  ufe  and  work,  and  hath  fo 
continued  unfit  for  ufe  and  work  for  a  long  fpace  of  time,-  to  wit, 
from  the  fame  day  and  year  aforefaid  hitherto,  andhas,  during  al( 
that  time,  been  wholly  ufelefs  and  unemployed  by  the  faid  plain- 
tiff ;  and  the  faid  plaintiff  hath  thereby  not  only  loft  divers  grea( 
f^ains  and  prcfiis,  but  hath  been  forced  and  obliged,  &c.  as  afore- 
aid.  (Count  for  hire  of  horfes.  Sec  and  quantum  meruit  i  nu)ney 
paid,  2fc«  lent,  &c.  had|  &c. ;  and  account  ftated,  &c. 

Drawu  by  Nln.  Gkaham, 

^^^faldliit  I-ONDON,  to  wit.  Jam^s  Watfon,  late  o^  &c.  was  attach- 
forfeiiincpliin-  ^  ^^  anfwer  Robert  Lcvenngton  in  a  pleaof^  &c.  for  that  whereas 
tiffahorfe which  heretofore,  to  wit,  oh^  &c.  at,  &c.  in  confideration  that  the  (aid 
he  warirmntei  '  Robert,  at  the  fpecial  inftance  and  requefl  of  the  faid  James,  wpuid 
iMind,  and  alio  jj^y  of  the  faid  James  a  certain  mare  at  and  for  a  certain  price  or 
^^^T^*^^"'"  of  money,  to  wit,  the  price  or  fum  of  fourteen  pounds,  of 
Theliodc  was  lawful,  &c.  he  the  faid' James  undertook  and  then  and  there  faith« 
unfound  ami    fully  promifed  the  faid  Robert  that  the  laid  marc  was  then  and 

would  not  go  thwc 

wcUinadiaife.  ^'** 
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there  (bund  iind  frufrwi  M  faults^  and  that  the  fame  would  go 
well  in  a  cbaife.    Ana  the  laid  Robert  in  hSt  fiiith,  that  he,  con- 
fiding in  the  laid  promife  and  undertalcing  of  the  laid  James,  did^ 
after  the  making  thereof,  to  wit,  on,  &c«  at,  5ec.  buy  the  faid 
mare  of  and  firom  the  laid  James,  at  and  for  the  faid  price  or  fum 
of  fourteen  pounds,  and  did  then  and  there  pay  to  the  faid  Tames 
the  laid  price  or  fum  of  fourteen  pounds  for  the  fame :  Vet  the 
faid  James,  contrivinz  and  fraudulently  intending,  craftily  and 
fubtilljr,  Co  injure  the  uid  Robert,  did  not  regard  his  aforelaiu  pro- 
mife and  undertaking,  but  thereby  craftily  aAd  fubtilly  deceived  tho 
laid  Robert  in  this,  that  the  laid  mare,  at  the  time  of  the  aforelaid 
iale  thereof,  and  alio  at  the  time  of  the  making  of  the  fiitd  promife 
and  undertaking,  was  not  hund  nor  frtefr$m  faults^  n9rw0Mldthe 
fanu  ( i)  go  weu  in  a  chaile,  but  on  the  contrary  thereof  was  then  («)  ^"'wM  mi 
and  there  unfaund  and  faulty^  and  would  not  go  well  in  a  cbaife^  hut 
urns  thin  and  there  refti ve,  unruly,  and  ungovernable  (a  ) ;  whereby  ^^**" 
and  by  reafon  whereof  the  faid  mare  then  and  there  became  and 
was,  and  from  thence  hitherto  hath  been  and  ftill  is,  of  no  ufe  or 
value  to  the  laid  Robert,  to  wit,  at,  &c.     And  whereas  after- sdCouat, 
wards9  to  wit,  on,  &c.     (id  Count  like  the  iirft,  omitting  what 
is  in  ItrJic  and  inferting  what  is  in  die  margin.     And  whereas  yiCoami^mM 
heretofore,  to  wit,  on,  &c«  in  confideration,  &c.  (as  before)  at  so  wtS  to  a 
and  for  a  certain  other  large  price,  &c.  he  the  faid  James  under-  ^^'^ 
totok^  &c«  the  fiiid  Robert  that  the  faid  laft  mentioned  mare  would 
^  well  in  a  chaife.    And  the  faid  Robert  in  hSt  laith,  that  het    • 
confiding  in  the  faid  laft  mentioned  promife  and  undertaking  of  the 
fiud  Tames,  did,  after  the  making  thereof,  to  wit,  on,  &c.  buy 
riie  laid  laft  mentioned  mare  of  and  from  the  laid  James,  at  and 
for  the  laid  laft  mentioned  price  or  fum  of  fourteen  pounds,  and 
did  then  and  thpre  pay  to  the  faid  James  fuch  laft  mentioned  price 
or  fum  for  the  fame  i  Yet  the  faid  James,  contriving  and  frauilu« 
Icntly  intending  craftily  and  fubtillv  to  injure  the  faid  Robert  in 
^is  behalf,  did  not  regard  the  faul  laft  mentioned  promife  and 
lindertaking,  but  thereby  craftily  and  fubtilly  deceived  the  laid 
S.obert  in  this,  that  the  did  laft  mentioned  mare,  at  the  time  of 
the  aforefaid  fale  thereof,  and  alfo  at  the  time  of  the  making  of  the 
fiud  laft  mentioned  promife  and  undertaking,  would  not  eo  well 
in  a  chaile^  but  was  then  ^d  there  reftive,  unruly,  and  ungo* 
vernable,  when  fo  ufed  in  fiich  carriage ;  whereby  and  by  rea^Mi 
die  faid  laft  mentioned  mare  then  and  there  became  and 
«  and  from  thence  hitherto  hath  been  and  ftill  is,  of  no  ufe  or 
^ue  to  the  faid  plaintiflF,  to  wit,  at,  &c.    And  whereas  hereto-  4thCdMi, 
CO  wit,  oHt  &^*  in  confideration,  &c.  he  the  faid  James  an«  not  rtl^vu 
A,  &c.  the  laid  Robert,  that  the  laid  laft  mentioned  nuue 
not  then  and  there  a  reftive  mare :  And  the  laid  Robert  in 
MIfiudi,  that  he,  confiding,  5(c.  did,  after  the  making  thereof, 
IS  wil.  on,  £cc.  buy  the  faid  laft  mentioned  mare  of  and  from  the 
lad  Jbbics,  at  and  for  the  laid  laft  mentioned  price  or  fum  of  four* 
tIM  powds,  and  did  then  and  there  ps^  to  the  laid  James  iuch 
M  wwrionrd  price  for  the  fiune :  Yet  the  laid  JameSf  contrir- 

O4  im, 
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ing,  &c.  the  faid  Robert  in  this,  that  the  faid  hft  mentioned  mar^,' 
at  the  time  of  the  aforefaid  fale  thereof,  and  alfo  at  the  time  of  the 
making  of  the  faid  laft  mentioned  promife  and  undertaking,  was  a 
reftive,  vicious,  and  unruly  mare ;  whereby  and  by  reaibn  where«- 
5th  Count,  not  of  the  (aid  laft  mentior.ed  mare,  &c.  (as  before  1  Aiid  whereas, 
j-^ad.  ^^^  Ij^  confideration,  &c*  he  the  faid  James  undertook,  &c.  that 

the  faid  laft  mentioned  mare  was  found:  Yet,  &c.  at  the  time  of 
the  aforefaid  fale  thereof,  and  alfo  at  the  time  of  the  making  of 
the  faid  laft  mentioned  promife  and  undertaking,  was  not  ibimd, 
6th  Count.  but  was  then  and  there  unfound ',  whereby,  &c*  And  whereaS| 
;th  CouiiL  ^*  >  money  had  and  received.  And  whereas,  &c.  was  indebtea 
to  the  faid  Robert  in  twenty  pounds  of  like,  &c.  for  horfe  meat, 
ilabling,  and  attendance  by  the  faid  Robert,  before  that  time 
found,  provided,  and  fupplied,  for  and  about  divers  horfes,  mares, 
and  geldings,  at  the  like  fpecial  iiifiance  and  requeft;  and  being 
fo  indebted,  &c.  And  whereas,  &c.  [quantum  tiuruit  \  money 
laid  out|  &c  i  an  account  ftaied  y  and  common  cpnclufioo.) 

Y-  t-AWBl, 

Ikdaritkun,  FOR  that  whereas  the  faid  plaintiff,  on,  &c.  at,  &c.  brj'gained 

^ychan^  of  a  ^j^  ^^  f^j  defendant  to  exchange  with  the  (aid  defendant  a  ccr- 
ther  indmoocy  ^^^  horlc,  to  wit,  a  grey  gclcling  of  the  faid  plaintiff  of  a  brgc 
defendant  '  Value  to  wit,  of  the  vsdue  of  fcventeen  pounds  Seventeen  (hiilingSf 
knowing  iiis  t»  for  a  certain  horfe,  to  wit,  a  chefnut  gelding,  of  the  faid  defen* 
be  unround,  and  Jant,  and  to  pay  alfo  to  the  faid  defendant  a  certain  fum  of  money^ 
'nd"!i!L»cv**hc^*^  to  wit,  the  fum  of  five  pounds  five  fliillings,  together  with  the 
ing  a  valuable "  ^^'^  gelJing  of  the  faid  plaintiff  for  the  gelding  of  the  faid  .dcfen- 
confidtratcQ  dant,  the  (did  gelding  and  the  laid  fum  of  five  pounds  five (hillmgs 
for  a  found  fo  the  faid  defendant,  being  then  and  there  a  gnod  and  found  price 
fccrff.  ' zn6  valuable  confideraticn  for  a  good  and  f  und  j^clding,  to  %%it| 

at,  5:c. :  And  the  faid  de&ndant  then  and  there  well  knowing  the 
(0  "  to  be  da-  j^.j  j.ft  mentiontd  >^clJin2  of  the  faid  defendant  (i)  not  to  be  able  to 

nna/ic  and  tn-  c  ^      . 


thing   he    the   faid  defendant   knew   to   the  contrarjy    then    and 
(1)   "  his  fiid  there   fdfcly,  &:c.  exchanged  (2)    the  faid  gelJing  of  him  faid 
laft  meniicntd"  a.fendcnt   with    the    faid    plaintiff  (3)   fcr    tie  j aid  gelding    of 
(i^'«a»ifidfor  ^^^    ^^'  f^^^  plaintiffs   and  alio  fcr    the  faid  fum  oj  jmney^  ta 
a  fcur.d scltine,  ti />,  the  fUm  of  fve  pounds  five  JhWlings    then  and  there  paiti 


mtr.tMrfcctld-  ;;ble  tc  iwailow  hay,  ice.  and  was  uiUound  and  unfit  for  ufe,  and 


i-r  aid  I  r  f^t  f^  f:  rnx  thcncc  hunerto  hath  remained  and  continued,  and  ft  ill 
^ourd"five(hiU  ^^^^'  ^**  ^eii.ain  and  continue,  to  wit,  at,  &c. :  Apd  fo  the  (aid 
1  rfc  thtn  and  pl»iintirTLi.th»  that  the  faid  cefcndant,  on,  ftcc.  at,  &c,  falfely,  &c. 
c:r."-:  n*^  Hy  tKe  faid  plaait.ii  to  tht  fi;d  defendant  on  thac  occatirni  the  Cud  lift  mentioned  gelding o( 
c:.  .'j  «"  r  :«ii  tiff  ^ct^r  o;  .•  1  r~e  vU^e,  tc  wit,  cf  JL-c.  aixi  the  (aid  (jn  of  6vc  pcund«  &ve  Ciiilin^s^ 
tcin;;  together  4  j^ood  and  fwuuu  pr tce  ior  a  g^d  and  1»>und  geldic^ 

deceived 
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deceived  him  the  faid  plaindfF*  And  whereas  the  (aid  plaintiflF, 
afterwards,  to  wit,  on,  &c.  bargained  with  the  faid  defendant  to 
exchange  with  the  (kid  defendant  a  certain  other  gelding  of  him 
faid  plaintiff  for  a  certain  other  gelding  of  him  faid  defendant,  and- 
to  pay  to  the  faid  defendant  on  fuch  exchange  a  certain  fum  of 
money,  to  wit,  another  fum  of  five  pounds  Ave  fhillings :  And 
the  faid  defendant  then  and  there  well  knowing,  &c.  Sec.  ((ame 
as  the  id  Count,  omitting  what  is  in  Italic  and  inferring  what  is 
in  the  margin.)  J.  Morgan. 

MIDDLESEX,  to  wit.    N.  J.  D,  efq.  complains  of  B.  V.  Dccitntion 
e(q.    For  that  whereas,  on,  &c.  at,  &c.  in,  &c.  in  conlideration  "P^"  ^  *T" 
that  the  (Jiid  plaintiflT,  at  the  fpecial  inftance  and  requeft  of  the  ^Jj]!^  fbr*Jm- 
(aid  defendant,  would  buy  of  the  faid  defendant  a  certain  piflure  ranting  it  to  be 
reprefenting  a  holv  family  with  feveral  boys,  at  the  price  or  fum  Pouffin*s  wtxa 
ef  fix  hundrefi  ana  ninety  pounds,  to  be  paid  "by  the  faid  plaintiff  '<  ^^  "^ 
on,  &c*  then  ne^t,  ^nd  for  two  piflures  on,  &c.  there  to  be  de- 
livered to  the  &id  plaintiff  by  the  faid  defendant,  and  would  agree 
that  the  faid  firft-mentioned  pidure  (hould  remain  in  the  hands 
of  the  faid  plaintiflF  until,  &c.  then  next,  when  it  (bould  be  de- 
livered to  the  (aid  defendant  to  be  placed  in  an  exhibition  which 
the  faid  defendant  intended  to  ipake  at  the  Lyceum  in  the  Strand^ 
and  there  to  remain  until,  &c.  then  next,  and  when  it  fhould  be 
returned  to  the  faiJ  plaintiff  in  the  fame  ftate  as  when  delivered, 
or  in  cafe  the  faid  plaintiff  would  not  permit  it  to  be  exhibited^ 
thaf  he  would  pay  to  the  faid  defendant  three  hundred  pounds  more 
pn,  &c.  next  after  the  making  the  faid  agreement,  he  the  (aid 
defendant  undertook,  and  then  and  there  ^ithfuUy  promifed  the 
(aid  plaintiff  th^  the  (aid  firft-mentioned  pidhire  was  painted  by 
Nicolo  Pouflin.     ^nd  the fqid  ^lainftff'in  fa£f  fays y  that  he^  confia-  (The  Bnw  1* 
ing  in  the  faid  pfomife  ana  undertaking  of  the  faid  defendant  after^  Ita***  to  be  kft 
mrds^  to  wity  •»,  Vc.  at,  iffc.  in^  £?f.  did  buy  the  firft  mention-  ^'"  *^ 
td  pifiure  of  the  faid  defendant  at  the  aforefaid  mentioned  price,       ^^* 
and  on  the  aforefaid  terms  *  and  did  then  and  there  deliver  the  faid 
two  figures  to  the  faid  defendant ;  Yet  the  faid  defendant,  con- 
triving and  fraudulently  intending  craftily  and  fubtilly  to  deceive 
2nd  injure  the  fs^d  pjaintifF  in  tjiis  behalf,  did  not  regard  his  faid 

i>romife  an4  undertaking  as  aforefaid,  but  thereby  craftily  and 
ubtiOv' deceived  the  (aid  plaintiff  in  this,  that  the  faid  firft  men- 
tionea  pliflure  wa^  not  painted  by  N.  P.  by  reafon  whereof  the 
&id  piStpre  becamjS  and  was  of  no  yalue  to  the  faid  plaintiff,  to 
wit,  lit,  &c.  And  whereas,  &c.  fecond  Count  fame  as  firft,  ex-  id  Count 
^pt  (iiying9  ^  he  had  bought'-  inftead  of  ^*  he  would  buy,'*  and 
pi&itting  what  is  in  italic.  And  whereas  alfo,  aiterwards,  to  wit,  jd  Count 
OQ,  fuc.  at,  &c.  in  confideration  that  the  faid  plamcift',  at  the  like 
nfance  a^id  requeft  of  the  fajd  defendant,  would  buy  of  the  faid 
Aefcndant  a  certain  other  pidlure,  reprefenting  a  holy  family  with 
pml  boys,  at  or  for  the  price  or  fum  of  fix  hundred  and  ninety 
yoandSy  to  be  paid  on,  &c.  then  next,  and  of  two  other  pi£lures 
if  the  value  of  ten  pounds,  on,  &c.  there  to  be  delivered  by  the 
fiU  pbintiflF  to  the  (aid  defendant*  he  the  laid  defendant  undertook, 
r^^^ &q. 
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&e.  that  the  (did  laft  menticmed  pidure  fo  to  be  fold  by  the  faid 
defendant  was  painted  by  P.  N.  Jnd  thifaid  plaimifinfaBpiii^ 
that  bi^  c$njidiHg  in  the  faid  lafi  mimtiamd  promift  and  umiirtak* 
mg  $/  tbijaid  difntdant  fo  made  as  lafi  afonfatd^  afitnn9tii^  t9 
nuit^  9n^  ^c.  atf  i^c.  itiy  lie.  did  buy  tbe  fatd  lafi^meHtkiud  pic- 
tun  §ftbifaid  difendantfor  tbt  aforefaid  pria^  and  §u  the  4lfire^ 
faid  tirmh  and  did  deliver  the /aid  twe  figures  i$  t be  faid  d^nd" 

4tb  Dmni.      MMt  i  Yet,  &G.  [as  in  firft  Count.]    And  whereas  &c.  fame  as 
3d  counCi  except  (ajing,  <^  he  bad  bought''  inftcad  of  he  would 

5ithCtiioL  gyy^  2nd  leaving  oat  what  is  in  Italic.  And  whereas  alfo,  after* 
wardst  to  wit»  on,  &c.  at,  &c.  in,  &c.  in  confideration  that  the 
&id  phuntiiF,  at  the  like  inflance  and  requeft  of  the  (aid  defend- 
ant, would  buy  of  the  faid  defendant  a  ceruio  other  pi&ure  re- 
prefenting  a  holy  family  with  feveral  boys,-  at  the  price  or  fum 
of  fix  hundred  and  ninety  pounds,  to  be  paid  by  the  fitid  plaintiff 
on,  &C.  then  next,  and  for  two  pictures  then  and  there  to  be  de- 
livered bv  the  faid  platntiflF  to  the  faid  defendant,  and  would  agree 
that  the  uiid  lafl-mentioned  pi£lure  fo  to  be  fold  by  the  faid  de« 
feiidant  as  afbrefaid,  fhould  remain  in  the  hands  of  the  faid  |dain- 
tifF  until^  &c.  when  it  fhould  be  delivered  to  the  faid  defendant 
to  be  placed  in  an  exhibition  whkh  the  faid  defendant  intended  to 
make  at  the  Lyceum  in  die  Strand,  and  there  to  remain  until^ 
&c.  then  next,  when  it  fhould  be  returned  to  the  faid  plaintiflF  in 
the  fame  ftate  as  when  delivered^  or  in  cafe  the  faid  plaintiff 
would  not  permit  it  to  be  exhibited,  that  he  fhould  pay  to  the  fiud 
defendant  three  hundred  pounds  more  on,  &c,  then  next,  he  the 
fiud  defendant  undertook,  &c.  that  the  faid  lafl  mentioned  pidure 
fb  to  be  fold  by  the  faid  defendant  as  aforefaid,  was  the  celebrat- 
ed perfbmiance  of  N.  P.  called  in  French  La  Vengeance  d'En- 

nil  Comu  fante.  jind  the  faid  plaintiff  in  fa£i  fays ^  that  be^  confiding  in  the 
faid  laft  mcntiorltd  promife  and  undertaking  of  the  [aid  defendant 
afterwards^  to  wit^  on^  dc.  at^  l^c.  did  buy  the  faid  Iqfl  mentioned 
pi£lure  at  tbe  price  aforefaid^  and  on  the  afore/aid  terms ^  and  did 
then  and  there  deliver  tie  faid  two  pi^ures  to  tbe  faid  defendant. 
Yet,  &c.  (as  before).  And  whereas,  &c.  (fame  as  lafl,  only 
ftating  that  ^<  he  had  bought"  inf^eail  of  ^  he  would  buy,"  and 
leave  out  what  is  in  italic.  7th  and  8th  Counts  like  the  3d  and 
4thy  only  flating  the  defendant  to  warrant  the  picture  <^  to  be  the 
celebrated  pidure  of  N.  P.  called,  &c.  And  whereas,  &c.  fof 
goods,  wares,  and  merchandizes,  &c.  quantum  meruit  to  ditto. 
Add  the  money  counts,  a  Count  for  work  and  labour,  and 
quantum  meruit  to  ditto  \  and  common  breach  to  laft  fix  Counts. 

The  ddendant  pleaded  tbe  general     triedin  17S7  befbeeBMUer,  J.aadlverdMI 
liiie,  NooAlTuinpfic.    Thai  caiiie  was     ItrpUintiff. 

•rcliratKmfpe.     THOMAS  BAKFR  againfl  John  Rogers  ;  for  that  where- 
?^  J?f^**»  as,  on  the  day  of  A.  D.  and  in  confide- 

fo^o^Lh^tTa  1^^^^^  ^^  ^^  ^^  plaintiff  would  buy  of  defendant  at  his  ^ial 
Ibm^  |Hice.      infhince  and  requefl,  a  certain  horfe  at  and  for  a  certain  lam 
fum  of  money,  to  wit,  in  the  fum  of  he  the  faid  defend- 

WOX  undertook)  and  then  and  there  Cutbfully  promifcdfaid  pbdntifFs 

tha« 
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that  dw  iud  horTe  wi»  founds  afid  (aid  pfauntiffrnftftfi^B,  thtt 
be,  confiding  in  fiid  prpmife  and  undertaking  aibrelaid»  defend* 
ant  afterward^  to  wit,  on,  Ice.  at,  &c.  afcmaid,  did  huj  fiihl 
botfe  of  and  from  faid  defendant  at  and  for  (aid  price  or  fua  of 
pounds^  Yet  (aid  defendant  contriving  ^nd  fraudulently  imend* 
ing  craftily  and  fubtilly  to  injure  plaintiff  in  this  behalf,  did  not 
regard  his  £iid  promife  and  undertakiag,  but  thereby  craftily  and 
fubtilly  deceived  faid  plaintiiFin  this,  diat  f^d  hprfe  at  the  sime  of 
making  (aid  promife  and  undertaking  was  not  found,  but  was  then 
^nd  there  wholly  unfound,  and  by  reaibn  whereof  the  fiiid  borfe 
became  tod  was  of  no  ufe  or  value  to  (aid  fdaintiff,  to  wiC|  &€• 
afbrefiud.  And  whereas  afterwards,  to  wit,  on  the  Jkj  and  ynr 
aforefaid,  at,  See.  a(brefiud,  in  coniideration  that  (a|d  plaindv^  at 
the  like  fpecial  inftance  and  requeft  of  faid  defisndant,  h;|d  dkra 
and  there  bought  of  &id  defendant  a  certain  other  hcnfe^  |Uid  hsd 
then  and  there  paid  to  &id  defendant  a  certain  other  luxffi  Qraa  of 
monev,  to  wit,  another  fum  of  thirty  pounds  (or  the  fiune,  be  the 
(aid  defendant  undertook,  and  then  and  there  faithfully  proiiii^ 
Aid  plaintiff  that  faid  laft  mentioned  borfe  was  found }  yet  faid  de- 
fendant contrivine,  &c ,  in  this  behalf  did  not  regard  his  &id  1^ 
mentioned  promife  and  undertaking,  but  thereby  craftilv,  &c.  do* 
ceived  tkia  plaintiff  in  this  that  ffud  laft  mentioned  borfe  at 
ijae  time  of  the  m^ing  aforefaid  laft  mentioned  promife  and  uor 
dotaking  was  not  found,  but  was  then  and  there  unfauady 
and  by  reafon  thereof  the  faid  laft  mentioned  borfe  became  and 
was  ot  no  ufe  or  value  to  faid  plaintiff,  to  wit,  at,  &c«  a(brt« 
fud«    Money  had  and  received,  ^comi9)oncoiic}«ifion« 

CUMBERLAND,  to  wit.  J.  S.  was  attached  by  a  writ  of  Dedara^on  V 
privilege,  &c.  to  anfwer  T.  Y.  on,  &c.  of  a  plea  of  tre^a(s  on  an  ationiey  a. 
the  cafe.  And  whereas  the  faid  T.  in  his  own  proper  peribn  com-  r^ft  ddbota^ 

(lains  that  whereas  the  faid  J.  on  the  fixth  of  OSobeir  1770^  at,  «tlit  wmwity  • 
;.  in  the  county  aforefaid,  in  confideration  that  the  (aid  T.  at  ^^jjiky  ^ 
the  fpecial  inftance  and  requeft  of  the  (aid  h  would  buy  of  him  t»  piaimiff,  that 
tl|e  (aid  J-  ^  certain  cow  and  calf  of  his  the  iaid  Tames,  for  a  tbe    cow  had 
large  fum  of  money,  to  wit,  the  fum  of,  Sec  iindertpok,   avd  a^wif    calvad, 
to  the  (aid  T.  then  and  there  fiuthfully  promifed  that  the  (aid  "^^l^Sj 
(ow  had  then  newly  calved,  and  that  the  fiud  calf  was  the  c^f  )[^^|^^^^^|^ 
which  bad  been  calved  by  the  fiiid  cow,  and  that  the  (kid  calf  was  ofl 
enly  three  weeks  old  |  and  the  (aid  Thomas  in  fiift  (ays,  that  he 
ihe  (Ud  Thomas,  relying  on  the  laid  promife  and  undortakinc  of 
tte  fijid  I(aac  afterwards,  to  wit,  on  the  &me  day  and  year  arare* 
|Ut  ft  C.  afofeiaid  in  the  (aid  county,  did  buy  of  the  dud  Ifaac 
.  |he  fiikl  cow  apd  ca}f  at  and  for  a  laree  fum  of  money,  to  wit,  for 
l|lB  liiin  of         pounds ;  and  the  (aid  T.  avers,  that  the  (aid  cow 
*i|  Ae  time  of  his  the  faid  T.'s  purchafing  the  (ame  of  the  (ki4 
It  had  not  then  newly  calved,  but  on  the  contrary  thereof  ha4 
^lfe4  fboYC  five  months  before  that  ttme|  and  that  the  (aid  calf 

WW 
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was  not  die  calf  iiriiich  had  been  calved  by  the  aforefaid  cow,  but 
on  the  contrary  was  the  calf  of  fome  other  cow.  And  whereas 
alfo  the  (aid  J.  afterwards,  to  wit,  on  the  fame  day  and  year  afore* 
faid,  at  C  aforefaid  in  the  county  aforefaid,  in  confidcratioo  that 
the  faid  T.  at  the  like  fpecial  inftance  and  requeft  of  the  (aid  L 
had  agreed  to  buy  a  certain  other  cow  and  calf  of  hun^  the  laid  }• 
undertook,  and  to  the  faid  Thomas  then  and  there  faithfully  pro- 
mifcd  that  the  f»d  la(l  mentioned  calf  was  the  calf  of  the  fakl 
laft  mentioned  cow ;  and  the  faid  T.  in  fa£i  (ays,  that  the  £iid 
laft  mentioned  calf  at  the  time  of  his  the  (aid  Thomas's  buying 
thereof  as  aforefaid,  was  not  the  calf  of  the  faid  laft  mcQtiontti 
cowt  but  on  the  contrary  thereof  was  the  calf  of  another  cow, 
jlful  wbgnas  alfo,  on  the  fame  day  and  year  afore(aid,  at  C.  afore- 
faid in  the  faid  county,  in  confidertition  that  the  (aid  Thomas,  at 
the  like  fpecial  inftance  and  requeft  of  the  (aid  J.  would  buj  of 
the  faid  J.  a  certain  other  «ow  at  and  for  a  certain  other  large 
fum  of  money,  to  wit,  the  fum  of  four  pounds,  he  the  faid  J«  un- 
dertook, and  to  the  (aid  Thomas  then  and  there  faithfully  pro- 
mifed  that  the  faid  laft  mentioned  cow  was  found;  and  the  faid 
Thomas  in  fa£t  fays,  that  he,  confiding  in  the  faid  laft  mentioned 
proinifc  and  undertaking  of  the  faid  J.  afterwards,  to  wit,  on  the 
lame  day  and  year  aforelaid,  at  C.  aforefaid  in  the  (aid  county,  did 
buy  the  faid  laft  mentioned  cow  of  the  iaid  J*  at  and  for  a  larffe 
fum  of  money,  to  wit,  the  faid  fum  of  four  pounds:  Yet  the  (a\d 
defendant,  contriving,  &c.  the  faid  plaintift  in  this  behalf,  did  not 
regard- his  faid  laft  mentioned  promife  and  undertaking,  but  there- 
by  craftily  and  fubtillv  deceived  and  defrauded  the  faid  plaintiff  in 
this,  th;tt  the  faid  laft  mentioned  cow  at  the  time  of  making  the 
iii.d  h.il  mentioned  promife  and  undertakings  ^x^as  not  (oiJnd,  but 
.  was  tri*.  n  ;ind  there  unlound  and  rotten,  and  by  rcafpn  thereof  was 
of  no  ufe  ()•'  value  to  the  faid  plaintitt',  tp  wit,  .it,  &c.  jlnd 
whereas  aifo  afterwards,  to  wit^  on>  ^:c.  at,  &c.  in  confidcrati^n 
that  the  faid  1  homas,  at  the  like  fpecial  inftance  and  requeft  of 
the  faid  defendant,  had  then  and  there  bought  of  the  faid  defend- 
ant a  certain  other  cow,  and  had  then  and  there  paid  another 
large  fum  of  money,  to  wit,  other  four  pounds  fur  the  fame  to 
the  faid  defendant,  he  the  fuid  defendant  undertook,  2(c.  that  the 
faid  laft  mentioned  cow  was  found  :  Yet  the  (aid  defendant  con«- 
triving,  &c«  that  the  faid  laft  mentioned  cow  at  the  time  of  (be 
making  of  the  faid  laft  mentioned  promi(e  and  undertaking  w^s 
not  lound,  but  was  then  and  there  unfound  and  rotten,  and  there- 
by became  of  no  ufe  or  value  to  the  laid  plaintiff,  to  wit,  at,  &v\ 
And  whereas,  &c.  money  had  a^id  received  ^  and  breach  tp  the 
laih 


D«c]ar«rton  a-  SOMKRSETSHIRE,  to  wlt.  W,  E.  againft  R.  S. ;  for 
fcrm"ttiivcitng  ^^^  whefcas  on,  &c.  at,  &c.  in,  &c.  in  conlideraiion  that  the 
five  hogHicads   of  cyder  uhich  pUlm'iff  \M  bought  of  tUc  dcrcndanta  but  ^ci'^jitHj  ferOio^  five 
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fiud  plaintiff',  at  die  fpetial  inftance  and  requeft  of  the  (aid  defend- 
ant; would  buy  of  him  the  faid  defendant  divers,  to  wit,  five 
hogfheadi  of  cvder,  .at  and  for  a  large  price  or  fum  of  money, 
to  wit,  at  ana  for  the  price  or  fum  of  feven  pounds  to  be 
therefore  paid  by  the  faid  plaintiff  to  the  faid  defendant,  be  the 
faid  defendant  undertook,  and  then  and  there  faithfully  prom'if^d 
the  (aid  plaintiff  to  fend  and  deliver  to  him  the  faid  plaintiff  the  faid 
five  hogiheads  of  cyder;  and  the  faid  plaintiff  in  fact  fays,  that  he, 
r.'lying  on  dis  faid  p/o.nife  and  undertaking  of  the  (aid  defendant 
fo  by  him  made  as  aforefaid,  and  in  hopes  oi  the  faithful  perform- 
ance thereof  afterwards,  to  wit,  on,  &c.  did  buy  of  him  the  faid 
five  hoffheads  of  cyder,  aiid  did  then  and  there  pay  for  the  (ame 
at  and  for  the  price  or  fum  aforefaid :  Yet  the  faid  defendant,  not 
in  the  leaft  regarding  his  (aid  promife  and  undertaking  fo  by  him 
made  as  aforeiaid,  but  contriving,  &c.  the  faid  plaintiff  in  this 
behalf  did  not  fend  and  deliver  to  the  faid  William  the  faid  five 
hogiheads  of  cyder,  but  on  the  contrary  thereof  afterwards,  to 
wit,  of^  &c.  at,  6cc.  did  fraudulently  and  deceitfully  fend  andde* 
liver  to  the  faid  plaintiff  five  hogiheads  of  cyd:r  of  a  very  infe- 
rior quality  and  goodnefs  to  the  faid  five  hogfheads  of  cyder  fo 
bought  by  him  the  faid  plaintiff  of  the  faid  defendant  as  afore- 
laid,  by  reafon  and  means  of  which  faid  premifes  the  (aid  five 
bogfbeads  of  cyder  became  and  were  of  no  ufe  or  value  to  the 
(aid  William,  to  wit,  at,  &c.  contrary  to  the  form  and  effccl  of  the 
(aid  promife  and  undertaking  fo  made  by  the  faid  defendant  as 
afureiaid* 

Add  a  2d  Count  **  iD  0on£drracion  that  he  had  bought.*' 

Drawn  by  Mr.  GaaHAM. 

MIDDLESEX,  to  wit.  J.W.  agalnft  W.H. ;  for  that  whereas,  Declaratwo   by 
before  and  at  the  time  of  thr  making  of  the  promife  and  undertaking  *  ^^'^^  *' 
hereafter  mentioned,  he  the  faid  plaintiff  was  andftill  is  a  dealer  in  for^not^emlj^i 
ibap,  and  the  trade  and  bufinefs  of  a  dealer  in  foap  hath,  during  all  a  box  of  foap 
the  time  aforefaid,  ufed,  exercifed,  and  carried  on,  and  (till  doth  dciitered  to  him 
tifc,  exercife,  and  follow,  to  wit,  at,  &c.     And  whereas  the  faid  ^'^*^  ^'  .^  .'^^ 
plaintiff,  being  fuch  dealer  in  foap,  and  ufing,  cxercifing,  and  fol-  ^^  to^A**^^* 
nwiD^,  the  faid  trade  and  bufimfs,  to  wit,  on.  &c.  at,  8:c.  in  con-  p^qu„d  a,  b! 
fienmon  that  the  faid  plaintiff,  at  the  fpeciai  inftance  and  requeft  refuted  to  em- 
cTiiielaid  defendant,  had  delivered  and  caufed  to  be  delivered  to  P'^yP^'"^*"T 
Kfl^tbe  laid  defendant  a  certain  box,  containing  a  large  quantity,  ^^i^'' 
iv  wit,  three  hundred  pounds  weight  of  foap  of  great  value,  to  wit, 
tftbe  value  of  one  hundred  pounds  of  lawful  money  of  Great  Bri^ 
tdn^tobeby  him  the  faid  defendant  fafely  and  fecurely  kept,  ient, 
Ihl  cdilveyed  from  L.  to  N.  in  the  county  of  N.  and  there,  to 
iiiS  tf^  &C.  to  be  delivered  to  A   B.  according  to  the  direfiion  of 
Wftd  plaintiff,  for  a  certain  reafonable  hire  or  reward  to  be  there- 
i^BJP^^'hiffi  the  faid  defendant,  he  the  faid  defendant  undertook, 
k»   .  and  . 
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tnd  Ciieii  and  there  faithfullx  promifed  tiie  6Ui  plliiitiS;  Mlf  mi 
fecurel^  to  kecfs  fend,  and  convef  the  faid  UbK,  oontaomg  the 
faid  ibap  (b  delivered  to  the  (aid  plaintiff  aa  afefc^idi  fetn  L. 
aibrefaid  to  N.  aforefaid,  and  there,  to  wit,  at,  ice:  to  ddiver  the 
Tame  to  the  did  A.  B.  accofdkig  to  the  dire£Uaiia  of  the  fiud  phin* 
tiff:  Yet  the  faid  defendant,  not  renrding,  &c.  but  cbntrivingi 
&c.  the  (aid  plaintiff  hadi  not  tjSkly  mi  fecurelj  k^pcf  co»* 
veycd,  and  fent  the  faid  box,  containing  the  (aid  foap,  and  fa  ddt    ' 
vered  to  him  the  (aid  defendant  as  afbre(aid,  from  L.  afoiefaki  faN« 
aforefatd,  and  there  to  wit,  at,  &c  to  be  delivered  to  the  (iud  A.  & 
but  on  the  contrary  thereof  wholly  omitted  and  negleAed  to  (end 
and  convey  the  fame,  and  therein  failed  and  made  £faiilt,  to  wit^ 
at,  &c.  contrary  to  the  form  and  effed  of  the  (aid  promife  and 
undertaking  fo  made  by  the  (aid  defendant  as  afbrefiiid  ;  by  reafixi 
whereof  the  faid  A.  B.  hath  not  only  loft  and  been  deprived  of  the 
profits  and  emoluments  arifing  and  accruing  to  him  firom  the  file 
of  the  faid  box,  coiiuining  the  faid  foap  as  a(brc(atd,  and  which  ho 
otherwife  would  have  gotten  and  obtained,  but  aMb  be  the  (hU 
A.  B.  hath  ever  fince  refiifed,  and  ftill  doth  refiife,  to  emolqy  tte 
ftid  plaintiff  in  the  way  of  his  (aid  trade  and  bufinefs,  which  he  the 
(aid  A.  B.  was  ufed  and  accuftomed  to  do,  and  would  have  done, 
and  hath  thereby  loft  and  been  deprived  of  the  cu(tom  of  the  tiii 
A.  B.  and  of  great  gains,  profits,  and  emoluments  arifing  thert- 
from,  to  wit,  at,  &c.    And  whereas,  &c.  (ad  Count  fame  as  firft| 
omitting  the  fpccial  damage  by  the  lofs  of  A.  B.'s  cuftom,  and  in- 
ftead  thereof  £ay,  *^  by  reaton  whereof  the  faid  laft-mentioncd  bexi 
<^  containing  the  (aid  laft- mentioned  foap,  was  and  is  of  no  ufe  or 
^^  value  to  the  faid  plaintiff,  and  is  wholly  loft  to  the  (aid  plaintiff, 
'^  to  wit,  at,  &c.")     And  whereas,  &c.  (fame  as  id  Count,  except 
not  ftating  that  the  box  was  to  be  delivered  to  A.  B.  but  only  fay, 
^^  to  be  there  delivered  according  to  the  diredion  of  plaintiff. 
And  whereas  alfo  afterwards,  to  wit,  on,  &c.   at,  &c.  in,  &c. 
Miiift  dcfer^ant '"  confidcration  that  the  (aid  plaintiff,  at  the  fpecial  inftance  and 
tor  not  deliver-  rcqueft  of  the  faid  defendant,  had  delivered  and  caufed  to  be  deli- 
Ins  tiic  box       vered  to  the  (aid  defendant  a  certain  other  box,  containing  another 
Within  a  realbif  ht'ie  quantity,  to  wit,  three  hundred  pounds  weight  of  foap  of  the 
able    time    to  ^^^j  J  pijjimjff  Qf  great  value,  to  wit,  of  the  value  of  other  one  hiin^ 
caukr  ^uirrw  ^'■^^  pounds  of,  &c.  to  be  by  him  the  (aid  defendant  within  a  rca- 
carry  goodifrom  fonable  fpace  of  time  then  next  following  delivered  to  fome  common 
L.  to  N.    (er  carrier  accuftpmed  to  c^rry  goods,  wares,  and  merchandizes  from 
qucd,  the  foap  London  aforcfaid  toN.  aforefaid,  and  in  the  mean  time  and  until  fuch 
rcdualon^rhe  delivery  to  be  by  him  the  faid  defendant  kept  fafcly  and  fecurelv,  for  i 
price  uk'ing     certain  other  rcafonable  re  ward  to  be  therefore  paid  the  (aid  defendant 
place,  ttic  foap  by  the  faid  plaintiff,  he  the  faid  defendant  undertook,  and  then  and 
became  of  litUe  there  faithUilly  promifed  the  faid  plaintiff,  that  he  the  faid  defendant 
QT  M  value.       ^ould,  within  a  rcafonable  time  then  next  following,  deliver  the 
(aid  box,  and  the  foap  therein  contained,  to  fome  common  carrier 
accuftomed  to  carry  soods,  wares,  and  merchandizes,  from  Lion* 
don  aforefaid  to  N.  aforefaid,  in  order  that  the  fame  box,  and  the 
fame  foap  therein  contained,  might  be  by  fuch  common  carrier 

carried 
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carried  tnd  conveyed  from  L.  aforelaid  to  N.  aforeTaidy  and  in  the 
mean  time  and  until  fuch  delivery  that  be  thefaid  defendant  would 
fifeiy  and  fecurely  keep  the  (aid  laft-mentioned  box,  and  the  fiud 
fbap  therein  contained :  Yet  the  faid  defendant,  not  regarding,  &c. 
bttC  contriving,  &c.  did  not  within  a  reafonable  time  deliver  or 
caofe  to  be  ddivered,  nor  hath  he  at  any  time  hitherto  delivered, 
the  fiud  laft-mentioned  box,  and  the  foap  therein  contained,  co  an/ 
common  carrier  accuftomed  to  carry  goods,  wares,  and  merchan* 
dices,  from  L.  aforeiaid  to  N.  aforefiud,  but  wholly  negle&sd  and 
omitftsd  fo  to  do,  and  hath  therein  foiled  and  made  default,  to  wit, 
at,  &c«  contrary  to  the  form  and  effed  of  the  (aid  promife  and  an- 
dmaking  (b  made  by  the  fiud  defimdant  as  aibrefaid  s  by  reafon 
whereof,  and  of  the  reduAton  in  the  price  of  ibap  which  hath  hap- 
pened and  taken  place  fince  the  time  of  delivering  the  faid  laft- 
mentioned  box,  and  of  the  (bap  therein  contained,  and  bv  the 
wafting  and  diminilhing  thereof,  the  fame  foap  is  greatly  reduced 
in  value^  and  is  become  of  little  or  no  ufe  or  v^ue  to  the  fiud 
plaintiff,  to  wit^  at,  &c.    (Add  the  common  Counts.) 

DrgfuH  by  Mr.  Graham. 


MIDDLESEX,  to  wit.  John  Allen  complains  of  William  Ag«;nii«miBer« 
Forces  being,  &c. ;  for  that  whereas  the  (aid  William,  before  and  ^  "^^^"^ 
et  the  time  of  makine  the  agreement  hereinafter  next  mentioned,  |2^^  qvjDti^ 
Wta»  and  continually  from  thence  hitherto  hath  been,  and  ftill  is,  a  of  wheat  givea 


T,  and  the  art,  trade,  and  bufinefs  of  a  miller,  during  all  the  by  piaimiff  to 

time  aforefiiid,  hath  ufed,  exercifed,  and  carried  on,  and  ftill  doth  ^^^^wJ^t  to  b* 
uTe,  exencife,  and  carry  on,  to  wit,  at  Weftminftcr,  in  the  county  SJJ^^^^^^ 
afarefaid.  And  the  laid  William  being  fuch  miller  as  aforefiiid,  Q,eai  ^m  the 
and  fouiing,  exercifmg,  and  carrying  on  the  faid  trade  and  bufineft  weight  of  the 
of  a  miller,  afterwards,  to  wit,  on  the  firft^  April  1773,  at  Weft-  ^^^t  when 
minfter  aforelaid,  in  the  county  aforefaid,  it  was  agreed  by  and  ^^s'^'wtothe 
jbetween  the  faid  William  Pearce  and  the  faid  John  Allen  in  man-  ^^J!^^ 
ner  and  form  following^  that  is  to  fav,  that  the  fiiid  William  j^  ' 

Pearce  fliould  grind  for  the  faid  John  Allen  all  his  wheat  and  hog- 
Bwat,  at  and  after  the  rate  of  feven  fliillings  per  load,  the  wheat  to 
be  weighed  into  the  mill,  and  the  fame  weight  to  be  delivered  in 
flKal  to  the  fiud  John  Allen ;  and  fo  of  any  other  grain.  And  the 
CM  agreement  being  fo  made  as  afirefaid,  he  the  faid  William 
rfta  wards,  to  wit,  on  the  laid  firft  April,  in  the  fiiid  year  1773, 
It  Weftminfter  aforefaid,  in  the  fiiid  countv,  in  confideration  j^^j^^  ^^ 
ikil  tiie  &id  John,  at  the  fpecial  inftance  and  requeft  of  the  faid  Qu^et. 
'WlBiam,  had  then  and  there  undertaken  and  faithfully  promifed  him 
Iktflid  WUliam  to  perform  and  fulfil  every  thing  in  the  laid  agree* 

^comamed,  on  his  part  and  behalf  to  be  performed  and  fulfil* 
ertook,  and  to  the  faid  John  then  and  there  faithfully  pro« 
perform  and  fulfil,  every  thing  in  the  fiiid  agreement  con-* 

^'  ta  liis  part  and  behalf  to  be  performed  and  hilfiUed.  And 
John  In  fii£t  fays,  that  he  the  fiud  John,  in  purfuance  of 
KpeeoMnti  afterwards,  to  wit,  on  the  iaoic  day  and  year 

aforefiud^ 
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ftfbrefaid,  at  Wv  afordaid,  in  tbe  faid  county,  did  deliver  to  thai 
(aid  William  divers  large  quantities  of  wheat)  barley,  and  beans^ 
to  wit,  fire  hundred  bu(hds  of  wheat,  five  hundred  buflielt  of 
barley,  and  five  hundred  buQiels  of  bean's,  of  the  faid  John,  being 
of  greatValuf ,  to  wit,  of  the  value  of  t>v6  hundred  po\inds,  to  be 
by  the  faid  William  ground  in  his  mill  for  the  faid  John  i  and  that 
the  faid  wheat»  barley,  and  beans  were  then  and  there  weighed 
into  the  faid  mill  of  the  (aid  William,  and  at  the  time  of  weighing 
thereof  were  of  great  weight,  to  wit,  of  the  weight,  of  five  tik>u-, 
(and  pounds  each,  that  is  to  fay,  at  W.  afore(aid«  in  tiie  (aid 
county ;  of  which  premifes  the  faid  William  afierwards^  tp.u^tf  oq^ 
the  fime  day  and  year  aforefaid^  there  had  notice.  But  th'e  (aid 
John  farther  fays,  that  although  tiie  (aid  William  afterwards,  to 
wit,  on  the  tenth  April  in  the  faid  year  1773,  at  WeftminAer 
aforefaiJ,  in  the  faid  county,  did  grind  for  and  deliver  to  the  faiJ 
John  a  fmall  part  of  the  faid  wheat,  barley,  and  beans,  to  wit, 
thirty  pounds  weight  of  wheat,  thirty  pounds  weight  of  barley,  and 
thirty  pounds  weight  of  beans,  around  into  meal :.  Ytrt  the  (aid 
William,  nut  further  regarding  hts  faid  promife  and  undertaking 
fo  by  hill)  trade  as  aforefaid,  but  contriving  and  fraudulently  in* 
tciuliiig,  &c.  in  this  behalf,  did  not  deliver  or  caufe  to  be  delivered 
to  the  faid  John  the  refiJue  of  the  faid  wheat,  barley,  and  bean»  in 
meal,  or  the  fame  weight  in  meal  as  the  weight  of  the  faid  wheatf 
barley,  and  beans  fo  delivered  by  the  faid  John  to  the  faid  Wiliiam 
as  aforefaid,  although  fo  to  do  he  the  (aid  William  aftcrwardsj  to 
wit,  on  the  fame  day  and  year  la(V  aforeiaid,  at  W.  aforefaid,  by 
the  faid  John  was  requeued,  but  to  deliver  the  fame  to  the  (aid  John 
he  the  iaid  William  hath  hitherto  wholly  refufed,  and  (iill  doth 
sd  Count,    in  refufc.     And  whereas  alfo  the  faid  William  afterwards,  to  wit,  on 

Jhrt^*"*  hTn^  ^^^  ^^^^  ^^y  ^""^  y^^"^  '^'^  aforefaid,  at  W.  aforefaid,  in  the  faid 
had  dSiv'm'd  to  county,  in  coniidcration  that  the  faid  John,  at  the  fpecial  inftance 
4!efcndant divers  and  requcft  of  the  faid  William,  had  delivered  and  caufed  to  be 
otfw  large  delivered  to  the  faid  William  divers  other  large  quantities  of 
ljuantitics  of  ^j^eat,  barley,  and  beans,  to  wit,  five  hundred  bufhels  of  other 
^at^'var^  to  wheat,  five  hundred  bulhols  of  other  barley,  and  five  hundred 
bThy  ddfcndant  bufhcls  of  Other  beans,  of  the  faid  John,  being  of  great  value,  to 
ground  in  his  wic,  of  the  value  of  other  two  hundred  pounds,  to  be  by  the  faid 
mill  for  plaintiff,  William  ground  in  his  mill  for  the  faid  John  for  a  certain  reafon- 
for  a  certain  re-  ^^^|^  reward,  to  wit,  at  and  after  the  rate  offeven  (hillings  per  load 
thtrefoi^^  paid  ^  ^^  therefore  paid  by  the  faid  John  to  the  faid  William  for  the 
by  plaintiff  to  faid  grinding  thereof,  and  had  weighed  the  fame  into  the  faid  mill 
defend  .nt  for  of  the  faid  William,  undertook,  and  then  and  there  faithfully  pro* 
grindingthcreof,  mifej  the  (aid  John,  to  grind  the  fard  lalk-mentioned  wheat,  barley, 
tK^  ^^.tTc  ^in'^  and  beans,  for  the  faid  John,  and  to  deliver  the  fame  weight  in 
faid  ml"  of  dc.  meal  to  the  faid  Jdm.  And  the  faid  John  in  fa£t  fays,  that  although 
fendant,  defend,  the  faid  lait-mentioned  wheat,  barley,  and  beans,  were  of  great 
ant  undcnookto  value  at  the  time  of  weighing  the  fame  into  the  faiJ  mill,  to  wit, 
^l^"^  **"^/r*'  ^^^  thoufand  pounds  weight  each  ;  and  although  the  faid  WJlliam 
the  weighVTn  afterwards,  to  wit,  on  the  twentieth  April,  in  the  faid  year  1773, 
sicaitopbJyQtiff.  at  W.  aforefaid,  in  tbe  county  aforc(aid,  did  grind  for  and  deliver 

to 
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to  tfae  fiiid  John  a  fmall  part  of  the  faid  laR -mentioned  wheat,  bar- 
lejTi  and  beans,  to  wit,  thirty  balheii  of  the  faid  lajf-mintiaHed    ^ . 
wheat,  iJc.  ground  into  meal  :  Yet  the  faid  William,  not  further  &«*■ 
regarding  his  iaid  la  ft -mentioned  prumife  and  undertnlLing  fo  by 
him  made  as  aforcf^id,  but  contriving,  &c.  in  this  behalf,  tuth  not 
jtx  delivered  or  caufed  to  be  delivered  to  the  faid  John  the  rdiduc 
ofthelaidlaft-mencionrd  wheat,  barley,  and  beano,  inmeal,  or  the 
lame  weight  in  meal  as  the  weightoftbc  faid  bft-m  ntioaed  wheat, 
barjey,  and  begins,  {o  weighed  into  the  mill  as  laft  aforefaid,  although 
he  tht:  faid  William  afterwards,  to  wit,  on  the  fame  day  and  year  laft 
afbrcfaiJ,at  Weftminfter  aforefaid,  wasrequefled  by  thefaid  John 
fo  to  do,  but  CO  deliver  the  fame  to  the  faid  John  he  the  (aid  William 
hath  hitherto  whdly  refufed,  and  ftill  doth  refufe.     And  whereat  3d  Ceont,    fii 
alfo  the  faid  William  afterwards,  to  wit,  on  the  lame  day  and  year  «*lWer«ioB 
laft  afortfaid,  at  Weftminfter  aforefaid,  in  the  faid  county,  in  con-  ^^'j^!^ 
iidcration  that  the  faid  John,  at  thclikefpecia]  inflance  andrequeft  io  d^^ndut 
of  thedtid  William,  had  delivered  and  caufed  to  be  delivered  to  the  dinn   othtr 
&id  William  divers  other  large  quantities  of  wheat,  barley,  wid  '*'<*  qautltia 
beans,  to  wit,  five  hundred  o±er  bulhels  of  wheat,  8tc.  of  the  faid  "^L"^^  ''  °" 
John  being  ofgreat  value,  to  wJt,of  the  value  of  other  two  hundred  hie  io^*h»de- 
poundt,  to  be  by  the  fatd  William  ground  in  his  mill  to  meal  for  ttoiim  irannd 
the  &id  John,  for  a  certain  other  realbnable  reward,  to  wit,  at  and  in   hi*  mill  — 
after  the  rate  of  fevcn  (hillings  per  load,  to  be  therefore  paid  by  •w'tofbiBtil^ 
die  laid  JtAn  to  the  faid  William  for  the  faid  grinding  thereof,  and  ^_ '    ""^ 
had  undertaken  and  faithfully  promiled  the  faid  William  to  pay  him  utT  iM^wni 
fuch  rate  or  price  aforefaid  for  the  faid  grinding  of  the  fame,  mifcd deftndm 
nndertook,  and  then  and  there  fiithfully  proiDifed  the  £)id  John  to  >»  pay  Urit  Tuch 
pind  the  faid  la  It -mentioned  wheat,  barky,  and  beans,  for  the  faid  V^aftxtt^biA 
Win,  and  to  deliver  the  fame  fo  ground  into  meal  to  the  faid  f^"*^^*"^ 
John  :    And  the  faid  John  in  fjit  fays,  that  although  the  faid  Wil-  ^;,^^^ 
liam  afterwards,  to  wit,  on  the  firft  May,  in  the  (t.i\  year  1773,  grind  ih*  Ud 
at,&c>  aforefjid,  in  the  county  uforelaid,  did  grin  J  for  and  deliver  *t>nt,  wid   t» 
tttfae  &id  John,  a  fmall  part  of  the  faiJ  lall- mentioned  wheat. f^"^  '^.^ 
barley,  and  beans,  to  wit,  thirty  buftiels  of  the  laid  laft- men tioncd-*,^'^^^ 
wheat,  thirty  bulhcls  <jf,  &c.  ground  into  meal:  Yet  the  faiJriff.  i 

John,  not  regarding  his  faid  lait-nientioned  promife  and  under- 
tdtingfo  made  by  him  as  afurclaid,  but  contriving,   &c.  in  this 
bdialf>  hath  not  yet  delivered  or  caufed  to  be  deliverad  to  the  Ciid 
John  diefaid  laft-mentioned  wheat,  barley,  and  b?ans,  either  ground 
nto  meal  or  ungruund,  or  any  part  thereof,  but  to  deliver  the  fame 
totiielaid  John  he  the  faid  William  hath  hither'.o  wholly  refufed, 
and  ftill  duth  rtrfufe.     And  whereas  alfo  the  f^id  William  after- Ttdt  lnflCaimt 
Vrirds,  toiviffon   thefirjl  "January   177+,  at  Weftminfter' afore- i»  nwr=(««r«i 
Ud,  in  the  faiJ  county,  was  indebted  to  the  faid  John  in  the  fum  »n^  h"  m  r«- 
bftwo  hundred  pounds  of  lawful,  &c.  for  fo  much  money  before  '"°"  ""  '^  •• 
%ttime  paid,  laid  out,  &c.  [moniy  had  ani  reetivtd,  and  an 
^Utfuntjiated),  not  regarding  nis  fdid  Ihrit  lojl~mtnthn*d premfit, 
J  ifli  mt  'faid  the  faid  lajl-inentientdfumi  efi:iQn.y,  i3c.     (Damages 
i'^ttie  hundred  pounds.)  F.  Buller. 

Vol.  II.  P  MIDDLESEX, 
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(tf^FornotlelUfig  MIDDLESEX,  to  Wit.  PlaintifF  complaint  ag«infl  defendant^ 
•nd  accounting  being,  &c. :  for  that  whereas  the  faid  plaintifF,  on  thefirit  Septem- 
forgMdt  dcU-  j^     in  177?,  at  Wcftminftcr,  in  the  county  aforefaid,  was  indebted 

Yercd  to  defend-  '      r-j    Yr     j«ir  r'  ••i.i« 

jmt  to  fell  for  ^^  ^^  ^^^  defendant  in  a  large  fum  of  money,  to  wit^  m  the  lum 
plaintiffy  and  for  of  one  hundred  pounds  ;  and  whereas  the  (aid  plaintifF  afterwards, 
defendant  lode-  to  wit,  on  the  fame  day  and  year  aforefaid,  at,  &c.  afureikid,  in  the 
dua  a  fum  of  (jjjj  county,  had  delivered  and  caufcd  to  be  delivered  to  the  &td 
^emooey  ar.f.  defendant  divers  goods,  wjres,  and  merchandizes,  to  wit,  one 
ins  from  the  hundred  coloured  prints,  feals  fkin,  and  ten  miniature  pictures,  of 
iaie  of  them  doe  the  value  of  five  hundred  pounds  of  lawful,  &c«  to  be  fold  and  dif- 
from  piainti^io  pofed  of  by  the  faid  defendant  for  the  faid  plaintifF,  at  and  for  the 
**^*^^*  beft  price  or  value  that  he  the  faid  defendant  could  procure  or  get 

for  the  fame,  and  for  him  the  faid  defendant  to  dedu6k  the  laid 
money  fo  due  from  the  faid  plaintifF  to  the  laid  defendant  as  afore- 
faid out  of  the  money  arifing  from  the  fales  of  the  laid  goods, 
wares,  and  merchandizes,  and  to  account  for  and  pay  to  the  faid 
plaintifF  the  refidue  of  the  faid  money  arifing  from  the  faid  fale, 
he  the  faid  defendant,  in  coniidcration  thereof,  afterwards,  to  wit, 
on  the  fame  day  and  year  aforefaid,  at,  &c.  aforefaid,  in  the  faid 
county,  undertook,  and  then  and  there  faithfully  promt  fed  the  iaid 
plaintifF,  to  fell  and  difpofe  of  the  faid  goods,  wares,  and  merchan- 
dizes, for  the  faid  plaintifF,  at  and  for  the  bed  price  and  value  that 
he  the  faid  defendant  could  procure  for  the  fame,  and  after  deduc- 
ing the  faid  fum  of  money  fo  due  and  owing  frod^  the  faid  plaintiff 
to  the  faid  defendant  out  of  the  money  arlUng  from  the  fale  of  the 
faid  goods,  wares,  and  merchandizes,  that  he  the  faid  defendant 
would  account  for  and  pay  the  rcfiJue  of  the  faid  money  arifmg 
from  the  faid  fale  of  the  iaid  goods,  wares,  and  merchandizes  to  the 
laid  plaintifF,  when  he   the  faid  defendant  fhould  be  thereunto 
afterwards  requefted  :  Yet  the  did  defendant,  not  regarding  his 
aforefaid  promife  and  undertaking,  but  contriving  and  fraudulently 
intending  to  deceive  and  defraud  the  faid  plaintifF  in  this  bchalt, 
hath  not  yet  fold  the  faid  goods,  wares,  and  merchandizes,  or  paid 
to  the  faid  plaintiff,  after  deducting  the  faid  money  due  and  owing 
to  the  faid  defendant  as  aforefaid,  the  refidue  of  the  money  arifing 
by  fale  of  the  faid  goods,  wares,  and  merchandizes,  or  any  part 
thereof,  or  rendered  any  reafonablc  or  other  account  for  the  fame^ 
or  of  any  part  thereof,  to  the  laid  plainfifl'',  although  fo  to  do  he  the 
faid  defendant  aftervvi^rds,  to  wit,  on  the  lirft  O^itober,  in  the  faid 
year  1773.  Jit,  &c.  atorefaid,  in  the  faid  county,  was  requefted  by 
the  faid  plaintifF ;  but  the  fuid   defendant  to  do  this  hath  hitherto 
wholly  rcfufed, and  (Hll  doth  rcfufe.     (2d  Count,  in  confideration 
tiiat  plaintiff  had  delivered  to  detindaiu  divers  goods  of  plaintifF, 
to  be  fuldby  defendant  for  the  plair.tiff,  he  the  faid  defendant  un- 
dertook, to  reuder  to  plaintifF  a  reafunable  account  of  faid  goods, 
and  of  the  money  wUich  fnould  arile  from  the  fale  thereof,  or  of 
luch  part  thereof  as  (Lould  be   fold  by   faid  defendant.)      (A  3d 
Count,  money  had  and  received.)   Neverthelefs  the  faid  defendant, 
not  regarding  his  laft-mentioned  promife,  &c,  hath  not  yet  paid 
the  faid  laft -mentioned  fum  of  money,  or  any  part  thereof^  &c« 
(Danruges  five  hundred  pounds.)  F.  Buller. 

(«)  See  Affumpfit  to  Account,  poft. 

M.  SAY, 
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M.  SAY,  admini^ratrix  of  all  and   fingular  the  goods  and  Deebniioo  la 
thatwls,  rights  and  credits,  which  were  of  F.  S.  her  late  huf-  4S*E*  »«■:"* 
b.„d,  torfad,  a.  4=  time  of  his  d„,h,  who  did  io»(l.«,  ..  "■^SS,™ 
(jrregory  Batemen   and  Edward  Harnett:  lor  that  whereas  m  ti^, p|iiQ[,ir 
the  lifetime  of  the  faid  F.  co  wit,  on  ,  at  ,  in  con-  would  pucdab 

fideration  that  the  faid  F.  would,  at  the  fpecial  indance  and  requeli  "ninnuiti. 
flf  defendants,  purchafe  of  one  Edward  Strode  and  one  Robert  S^IJ^*""; 
WalQi  a  certain  annuity  or  the  yearly  fum  of  one  hundred  pounds,  nntcfudipM^ 
to  be  paid  quarterly  during  the  term  of  the  natural  life  of  the  faid  meat,  cacoad> 
£:  Strode,  and  to  be  fecured  by  the  bond  and  warrant  of  attorney  lion  tbM  plain- 
bf  the  laid  E.  Strode  and  R.  Wdlh  ;  they  defendants  undertook,  ^  ''^  1*^ 
and  then  and  there  guaranteed  and  promifed  the  faid  F.  for  the  ^lil'^lJJtA 

rtd  and  puniSual  payment  of  the  faid  annuity,  provided  the  laid 
would  admit  them  from  time  to  time  to  fue  for  the  fame,  if  de- 
bult  fbould  be  made  in  the  payment  of  the  f^id  annuity  by  the  faid 
£.  Strode  and  Robert  Walfli :  And  plaiiitifi^  in  h€t  lays,  that  the 
laid  F.confiding  in  the  aforefaid  promifi;  and  undertakings  of  the  faid 
defendants,  and  in  hopes  oF  their  faithful  performance  thereof,  did, 
in  his  lifetime  afterwards,  to  wit,  on  ,  at  ,  purcbtfe 

of  the  faid  E.  Strode  and  R.  Walfb  the  faid  annuity :  And  there- 
Upon  they  the  f^id  E.  S  and  R,  W.  for  fccuring  the  payment  of 
the  £il(l  annuity,  by  their  certuin  bond  or  obligation  in  writing* 
bearing  date  on  the  day  and  year  before  mentioned,  and  by  them 
then  and  there  federally  duly  fealed  and  delivered,  acknowledged 
tiiemfelves  to  be  held  and  firmly  bound  to  the  laid  F.  or  his  cer-  , 

Iain  attorney,  cxeciltors,  adminillrators,  or  afligns,  in  the  pena). 
fum  of  twelve  hundred  poimd«,  of,  &c.  with  a  certain  condition 
to  the  faid  (obligation  fubfcribeii,  whereby,  after  reciting  that  the 
faid  F.  had  contrafted  aniJ  a<^recd  to  and  with  the  faid  E.  S.  and 
R.  W.  for  the  purchaft-  of  one  annuity  or  clear  yearly  fum  of  one 
hundred  poundij,  of,  &c.  free  and  clear  of  and  from  all  taxes  and 
Kher  dedudlions  whaifoevcr,  during  the  term  of  the  natural  life 
of  him  the  faid  K.  S.  at  and  fur  the  price  or  lum  of  fix  hundred 
pounds ;  which  faid  fuin  of  fix  hundred  pounds  he  the  faid  F.  S. 
had  paid  unto  the  faid  b.  S.  and  R.  W.  at  or  befcre  the  fealing 
and  delivery  of  the  f.iid  obligation,  the  receipt  whereof  chey  the 
laid  E.  5.  and  R.  VV.  did  thereby  feverally  acknowledge,  it  is  de- 
dared,  that  the  condiiian  ut  tlie  faid  obligation  was  fuch,  that  if 
.dw  Dud  £.  S.  and  R.  W.  or  either  of  them,  their  or  either  of  their 
kcin^  executors,  oradminiOrators,  or  any  of  them,  Ihould  and 
^idid  yearly  and  every  year,  from  and  after  the  date  ef  the  faid  obli- 
I  cation,  well  and  truly  pay,  or  caufe  to  be  paid  unto  the  faid  F-  S. 
cis  executors,  adminiflrators,  and  afTigns,  for  and  during  the  term 
of  the  natural  life  of  him  the  faid  £.  S.  the  faid  annuity  or  clear 
yearly  fum  of  one  hundred  pounds,  of,  &c.  free  and  clear  of  and 
hom  alt  and  all  manner  of  taxes,  charges,  and  other  deduiflions 
||Vrbatfoever,  at,  or  upon  the  twenty-fitft  of  June,  twenty-firft 
LtOf  Septembit,  &c.  by  even  and  equal  portions,  the  firll  payment 
■^  ereof  to  begin  and  to  be  made  on  the  twenty-firft  of  June  next 
filing  the  ojte  of  the  faid  obligation,  then  the  faid  obligation  to 
c  void  and  cf  none  cfFcfl,  or  clfc  to  be  and  remain  in  full  force 

aad 


iii  ASSUMPSIT  SPECIAL.— On  COI^TRACTS 

^nd  virtue,  as  by  the  faid  obligation  now  brought  h(;re  into  caart 
more  fully  appears  :  And  plaintiff  further  fays,  that  the  faid  E.  S. 
is  dill  living,  to  wit,  at  ,  and  that  on  the  twenty-firft  day 

of  Decen^ber  I777>  twenty-five  pounds  for  one  quarterly  pay- 
ment of  the  faid  annuity,  ending  on  that  dav,  in  that  year,  on  the 
fame  day  and  year,  became  due  and  payable  from  the  faid  E«  S. 
and  R,  W,  to  the  (aid  F.  in  his  lifetime,  and  yet  is  in  arrear; 
whereof  defendants  afterwards,  to  wit,  on  ,  at  W.  afore- 

faid,  had  notice:  And  the  plaintiff  further  fays,  that  after  the 
death  of  the  faid  F.  to  wit,  on  the,&c.  the  farther  fum  of  fevcn  hun- 
dred pounds,  for  fevcn  yearly  payn)ents  of  the  faid  aimuity,  ending 
on  that  day,  in  that  year,  on  the  fame  day  and  year,  became  and 
fiill  is  due  and  payable  from  the  faid  £.  S.  and  R.  W.  to  plaintiff 
(to  which  faid  plaintiff,  adminiftration  of  all  and  Angular  the  goods 
and  chattels,  rights  and  credits,  which  belonged  to  the  faid  F.  S* 
at  the  time  of  his  death,  after  his  death,  to  wit,  on,  &c.  by  T. 
by  divine  providence,  archbifhop  of  Canterbury,  primate  of  ail 
England,  and  metropolitan,  to  whom  the  granting  of  adminiftra- 
tion  in  that  behalf  did  of  right  belong,  was  in  due  manner  com* 
mitted,  to  wit,  at  W.  aforefaid) ;  of  all  which  premifcs  defendants 
afterwards,  to  wit,  on  ,  at  VV.  aforefaid  had  notice :    x  And 

although  the  faid  F.  in  his  lifetime,  and  plaintiff  as  adminiftratrix. 
as  aforefaid  fince  his  death,  havt  always  in  their  refpe£tive  names 
been  ready  and  willing  to  permit  and  fuffer  defendants  from  time 
to  time  to  fue  for  the  faid  Kill-mentioned  annuity,  as  dtfaxih  hap- 
pened to  be  made  in  payment  thereof,  to  wit,  ?.t,  &c. :  Neverthe- 
lefs  defendants  not  regarding  their  aforefaid  promife  and  under- 
taking,   but   contriving  and  fraudulently  intending  craftily  and 
fubtill)  to  deceive  ^nd  J.  fraud  the   faid  F.   iii    his  lifetime,  and 
plaintiff  as  adini!>iihatrix  as  aforcfaiJ  fmcc  his  dv-ath,  did  not  pay 
6r  guarantee  to  the  fai»l  F.  in  his  lifetime  the  payment  of  the  faid 
fum  of  twenty  five  pounils,  nor  have  they  fince  the  death  of  the 
faid  F.   (althougli  liequer.tly  rcquefled  by  pLintiffs,  viz.  on 
^i\d  often  fmce  at  W.  lifoiciaiii,  in  the  county  aforefaid)  paid  or 
guaranteed  to  plainiilF  the  payment  cither  of  the  faid  funis  of  mo- 
ney, c^r  of  the  laid  fum  of  fcven  nunvhed  pounds,  but  have  hither- 
to    wholly    refuled,    and    illll   rcfulc    fo    to  do,   and   the    faid- 
fcvcral  turns  of  iwenry-livc  pojr.ds  and  kwn  hundred  pounds  are 
1^11  wholly  due  in  artear  and  unpaid,  to  v/it,  dt  VV.  aforefaid,  in 
the  cc'unty  aforelaiiix.     And  whc.tjas  alfo  afterwards  in  the  life- 
time of  the  faid  F.  to  wit,  on  ,  at  ,  in  confideratioft- 
that  the  faid  F.  had,  at   the  f.^ecial  inllance  and  requL-ll  of  de- 
tendn.'ts,  i7.tV/)/f.'/,  cf  ijlen  a  ^^runt  or  Jicurjty  frcm^^  PURcHAifiD 
OK  thetaiti  E.  S.  and  R.  W,  a  ccrtuin  other  annuity,  or  yearly  fum 
of  one  hunvircd  pounds  during  the  ttrui  of  the  natural  life-  of  the 
faid  E.  S.  to  be  payable  quarterly,  TvO  wit,  ok  ,  for  fe- 
curing  the  payment  of  which  faid  lall- mentioned  annuity,  the  faid 
E.  S.  and  R.  W.  had  executed  a  bjnJ  or  warrant  of  attorney, 
they  defendants  undertook,  and  to  plaintiff  then  and  there  fsiith* 
fully  guaranteed  and  promifed  the  faid  F.  for  the  good  and  punctual 
payment  of  the  £ud  lall-mcntioncd  annuity,  provided  the  faid  F« 

would 
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would  admit  them  from  time  to  time  to  fue  for  the  fame,  if  de&ult 
Oiould  be  made  in  payment  of  la  (I- mentioned  annuity  by  the  laid 
R.  S.  and  £.  W. :  And  plaintiff  in  faA  fays,  that  £.  S.  was 
living  on  the  twentyfirlt  of  December  17^1,  to  wit,  at  W. 
aforefaid,  in  the  county  aforcfaid,  and  that  on  the  twcnty-firft  of 
December  1777,  twenty-'five  pounds  for  one  quarterly  payment  of 
the  laid  lafl- mentioned  annuity,  ending  on  that  day,  in  that  year, 
on  the  fame  d:iy  and  year,  become  due  and  payable  to  the  faid  F* 
in  his  lifetime  ;  whereof  defendants  aUerwards,  to  wit,  on  ^ 

at  ,  had  notice:      And  plaintiff  further  fays,  tliat  after  the 

death  of  the  faid  F.  to  wit,  on  the  taid  twenty-lifft  of  December 
1781,  the  further  fum  of  four  hundred  pounds  for  four  yearly  pay- 
ments of  the  faid  tan-mentioned  annuity,  ending  on  that  day,  in 
that  year,  on  the  fame  day  and  year,  become  due  and  payable, 
and  yet  is  in  arrear  10  plaintiff  as  admiiuflratrix  as  afurcfaid  i  of  all 
which  faid  lafl-mentioned  prcinifcs  defendants  afterwards,  to  wit, 
on  ,  at  ,  had  notice,     (Same  as  in  the  fir  ft  from  K 

to  X  for  four  hundred  pounds.  Another  Count  fame  as  the  laft, 
ona  purchjfe  from  Strode  only;  feveral  other  covenants,  varying 
the  fums  due.  4th  and  ^th  fame  as  2d  and  3d,  inferting  the 
words  in  Italic,  and  omitting  the  words  in  capitals.  6th  fame  a* 
Sth,  averring  Strode  to  be  (lill  alive.  Count  for  money  had  and 
received.     Cummon  conciufion.)  W.  LahbK. 

Uon    ojfumpfit.      Second,    for    further    plea,    by    leave,    &c.  pj-     _nj,M^ 
jiSionem  nen,  becaufe  ti>e  feveral  caufes  of  adtion  in  the  faid  dccia-  «<,  anmjr  m- 
ration  mentioned  did  nut  Hid  acctue,  nor  did  any  of  the  faid  caufei/v^  oh^ 
£rft  accrue  within  fix  years  next  butbre  the  exhibiting  of  the  bill 
of  plaintilfs.     And  mis,  &c.     Wherefore,  &Ck  Q.  Wood. 

Prtcludi   nen,  Becaufe  the  feveral  caufes  of  aftion  in  the  &id  r— i^atlan 
declaration  mentioned,  and   each  and  every  of  them  did   accrue  ukjngiiilio* 
within  lix  years  next  before  the  exhibiting  of  the  bill  of  plaintiff,  tbcrma. 
in  manner  and  form  as  plainiitf  hath  above  complained  againfl  de- 
fendants.  And  this,  &c.     Conciufion  to  the  country. 

LONDON,^     Jf  James  Henihaw,  James  Coward,  Thoinai  in  afe  a>  ^ 
Mift,  and  Diydcn  Smitli,  liave  made  you  fecure,  &c   then  put*  A"0i' for ■  lUp 
&C.  Andrew  Berrv,  late  of,  &c.  of  a  plea  ;  for  that  whereas  on  '"''* ."  '  P°^ 
the  firft  day  of  September  A.  D.  1719,  the  faid  plaintiffs  were  J]^  " 
owners  and  proprietors  of  a  certain  fnow  or  veffel  called  the  Vin-  ^^ 
^CQt  fnow,  being  fquaic  flerned,  plantation  built,  burthen  one  bun- 
died  and  forty  tuns  more  or  kfs,  with  proportionable  dimenfioni, 
ibtP.lyiiig  near  the  Hetmitagc,  John  Scott,  commander,  to  wit, 
l|    fLl^ndon  aforefaid,  in  the  pariQi  of  St.Mary-le-Bow,  in  the  ward 
itf'Cheap  ,  and  the  faid  plmniiffs  fo  being  owners  and  proprictort 
«f  the  lind  fnow  or  velTel,  they  the  taid  plaintiffs,  on  the  hrft  day 
,  ^September  A.  D,  1719,  at  L.  aforefaid,  in  the  parifhand  ward 
V  flibfefaid,  caulbd  the  laid  fnow  to  be  expofed  to  public  fale  by  one 
•  liniuel  Brookes,  there  then  broker,  on  the  coiiditioiis  fbllowing, 
L  tttatis  to  fay,  the  faid  proprietors  did  confent  and  agree  to  and  witli 
Mjit  .bbrcr>  that  whoever  Qiould  bid  moft  and  lafi  ia  4ue  time  after 
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h^  (bould  have  declared  his  name  and  the  broker  flsoald  hare  rer 
peated  the  fame,  (hould  be  deemed  the  buyer,  whpwaiimmediatcljt 
to  pay  down  one  quarter  part  of  what  the  faid  fnow  (hould  be  fo 
fold  lor  into  the  hands  of  the  (aid  James  HenOiawJn  London,  and 
the  remainder  within  twenty  days  after  the  fale  and  five  (hiHings 
to  the  broker,  and  bind  the  purchafe  ;  and  upon  payment  of  the 
whole  purchafe  money,  a  legal  bill  or  bills  of  (ale  flio^ld  be  made 
unto  the  faid  purchafer  of  the  faid  fnow,  with  wh^tbelonged  to  hec 
ihould  be  delivered  according  to  the  inventory  which  had  been 
expofed,  but  the  faid  inventory  (hould  be  made  good  a$  to  the 
quantity  only,  and  the  fnow  and  (lores  (hould  be  taken  with  all 
^ulcs,  in  the  condition  they  then  lay  as  to  tonnage  or  ^ny  thing 
clfe  ;  but  in  cafe  any  default  (hould  be  made  by  the  purchaJler  in  any 
of  the  payments  hereafter  mentioned,  the  money  paid  \n  part  (hould 
be  forfeited  to  the  fole  ufe  of  the  faid  proprietors,  and  they  (houkl 
be  at  liberty  to  put  up  and  fell  the  faid  fnow  again,  and  neither  the 
faid  James  HenQiaw,  nor  any  of  the  faid  proprietors,  hit  or  theio 
heirs,  executors,  adminiftrators,  or  afligns,  (houfd  bp  anyway$ 
accountable  or  liable  to  be  fued  either  in  law  or  equity  for  the  faid 
money  paid  in  part,  or  forfeited  as  aforefaid  ;  but  the  buyer  fo  neg- 
le£iing  fhould  be  liable  for  all  lofs,co(ls,and  damages,  which  would 
accrue  thereby  ;  and  for  encouragement  to  the  buyer,  the  faid  fnow 
was  put  up  at  four  hundred  pounds,  to  advance  fjve  pounds  at  each 
bidding,  and  no  lefs  ;  and  laftly,  if  any  difference  (hould  arife  be- 
tween the  buyer  at  the  fale,  the  faid  fnow  (hould  be'put  up  again, 
as  the  faid  plaintiffs  then  and  there  caufed  to  be  publi(hed  ;  aiKl  of 
all  which  faid  premifes  the  faid  defendant,  on  the  fame  day  and  year 
iaforefaid,  at  L.  aforefaid,  in  the  county  aforefaid,  had  notice ; 
And  the  faid  plaintiffs  further  fjy>  that  the  faid  fnow  was  accord* 
ingly  then  and  there,  to  wit,  on  the  fame  day  and  year  aforefaid, 
atL.  aforefaid,  in  the  parifh  and  ward  afortrfaid,  puMicly  put  up  to 
(ale  upon  the  terms  and  conditions  aforefaid  ;  and  that  the  faid 
defendant  at  the  f:;id  fale  then  and  there  was  the  higheft  bidder, 
and  then  and  there  bid  for  the  fame  the  fum  of  five  hundred  and  ten 
pounds,  which  fum  was  then  and  there  the  moft  and  laft  bidding 
that  was  at  the  faid  fale  bid  in  due  time  for  the  fame  :  and  there- 
upon the  faid  defendant  then  and  there,  as  and  for  the  buyer  thereof, 
declared  his  name,  and  the  faid  broker  then  and  there  repeated  the 
fame,  and  thereupon  then  and  there  declared  the  faid  defendant  to 
be  the  buyer  of  the  faid  fnow  at  and  for  the  faid  fam  of  five  hundred 
and  ten  pounds  ;  and  the  faid  defendant  then  ani  there  con- 
fented  thereunto,  and  to  the  binding  of '  the  (aid  purchafe'; 
and  by  reafon  thereof  the  faid  defendant  became  liable  to  pay,  an^ 
ought  to  pay,  to  the  faid  plaintifl^'the  faid  fum  of  five  hundred  and 
ten  pounds,  according  to  the  faid  conditions  of  the  faid  fale,  to  wit^ 
at  L.  aforefaid,  in  the  parifh  and  ward  aforefaid  ;  and  being  (b 
liable,  he  the  faid  defendant,  in  confideration  thereof,'afterwards,  td 
wit,  on  the  fame  day  andyear  aforefaid,  at  L.  aforefafd,  undertook^ 
and  then  and  there  faithfully  promifed  the  faid  plaintiffs  to  pay  then^ 
f  he  faid  five  hundred  and  ten  pourids,  according  to  the  faid  condi- 
tion$  of  the  (kid  (ale  ;    And  although  the  faid  phinciffs  have  al- 

ways 
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ways  been  ready  to  perform  and  fulfil  all  the  faid  conditions  of  (ale 
on  their  part  and  behalf  to  be  performed  and  fulfilled^  and  al thought 
the  (aid  defendant  after  the  faid  fale,  to  wit,  on  the  (kiie  day  and 

Sar  afbrelaidy  at  L.  aforcfaid,  paid  into  the  hands  of  the  (aid  James 
en(havir  one  quarter  part  of  what  the  faid  fnow  was  fold  for,  to 
wit,  the  fum  of  one  hundred  aud  twenty-feven  pounds  ten  (billings: 
Yet  the  (aid  defendant,  not  regarding,  &c.  but  contriving,  &c. 
hath  not  yet  paid  to  them  or  any  of  them  three  hundred  and  eighty- 
two  pounds  ten  (hillings,  refidue  of  the  (aid  five  hundred  aim  ten 
pounds,  or  any  part  thereof,  although  to  do  this  the  (aid  defendant ' 
afterwards,  to  wit,  on,  &c.  in  the  year  aforcfaid,  and  often  after- 
wards, at  L*  aforefaid,  was requefted  ;  but,  tic.  (Two  Counts; 
ift,  Goods  fold  and  delivered,  &c.  i  ad,. Bargained  and  (bU,&c.) 

DEVONSHIRE,  to  wit,  Firft  Count  (41),  Trover  and  conver-  aOo*  m.  Ot. 
(ion  of  a  bae*     2d  Count  as  follows :    And  whereas  the  (aid  ttndaat  fer  a 
Henry  heretofore,  to  wit,  on  the  faid  firft  day  of  O^ber  A.  D.  >><«  Im  him  by 
1:86,  at  Exeter  afore(aid,  in  the  county  afore(aid,  delivered  unto  V^^^p  ^^Ich 
the  (aid  Oliver,  a  certain  other  bag  of^  him  the  (aid  Henry,  of  a  {i^^SJTlS^ 
large  value,  to  wit,  of  the  value  of  forty  (hillinss,  of  like  lawftili  Mftr}Qaiiiiidi 
&c.  to  b^  by  him  redelivered  unto  him  the  (aid  Henry  on  requeft,  and  OiMan 
and  in  the  mean  time  to  be  taken  due  and  proper  care  of;    And  ^^oi^^, 
although  the  (aid  Oliver  then  and  there  had  and  received  the  (aid 
laft-memioned  bag  of  the  (aid  Henry  under  fuch  bailment  thereof 
as  aforefhid ;  and  ^though  he  the  (aid  Oliver  ought  to  have  taken 
due  and  proper  care  of  S\e  fame  :  Yet  the  faid  Oliver,  nqt  regard* 
ing  his  faid  duty  as  fuch  bailee  of  the  faid  laft-mentioned  bag,didnoC 
pkt  due  and  proper  care  of  the  fame,  but  omitted  and  ne^eded  (b 
to  do,  and  afterwards,  and  whilft  he  fo  had  the  faid  laft-mentioned 
bae  under  fuch  bailment  thereof  as  aforefaid,  to  wit,  on  the  dav 
and  year  aforcfaid,  at  Kxeter  aforefaid,  in  the  county  afore(aia^ 
be  the  faid  Oliver  took  fo  little  and  fuch  bad  and  improper  care  of 
the  (aid  bag,  and  behaved  with  fuch  negligence  in  the  premifes* 
that  the  (aid  bag  thereby  and  by  reafon  thereof,  and  for  want  of 
due  and  proper  care  of  the  fame  afterwards,  to  wit,  on  the  day  and 
year  la(l  aforefaid,   became  and  was,  and  from  thence  hither- 
to hath  been  ^d  ft  ill  is  wholly  loft  unto  him  the  (aid  Henry,  to 
wit,  at  Exeter  aforcfaid,  in  the  county  aforeiaid.     And  whereat 
the  (aid  Henry  heretofore,  to  wit,  on,  Ac.  at,  &c.  delivered  to 
the  faid  Oliver  a  certain  other  bag  of  him  the  faid  Henry  of  a  largo 
value,  to  wit,  of  the  value  of  forty  (hillings  of  lawful  money,  ice. 
to  be  by  him  redelivered  to  the  (aid  Henry  on  requeft,  and  al** 
thoogh  the  (aid  Oliver  then  and  t lierc  had  and  received  the  faid 
hft«mentioned  bag  of  him  the  faid  Henry  under  fuch  bailment 
tl|ertQf  as  aforefaid  ;  and  although  the  faid  Henrv  afterwards,  to 
.fitt  Ofi  the  faid  firft  day  of  October  A.  D.  1706,  afore(aid,  at^ 
in,  &c«  aforefaid,  requefted  the  (aid  Oliver  to  redeliver  the 
luft-mentioned  bag  unto  him  the  faid  Henry;  and  although 
(a(d  Oliver  ought  to  have  then  and  there  accordingly  reoeli-* 

'*'  (j^  It^  precedent  is  in  Troter,  9nd  precedents  refpedting  the  doAn'ne  d 
.  /IK  kt  AAnnpfit,  and  does  not  praperJy  bailment.  In  the  Index  it  £illt  in  itt 
n  JWf  ^  ^  f  ^^n  ^^^  ^T  cia^S  lhe     proper  place^  Tnvtr  and  Hi^tMct, 

i,  P4  Ycrod 
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vered  the  fame :  Yet  the  (aid  Oliver  not  regarding;  his  faid  dutj 
lit  fuch  bailee  of  the  (aid  laft-mentioned  bag  as  afbrefiud,  did  not, 
when  he  was  fo  requefted  as  aforefaid,  redeliver,  nor  hath  he  as 

St  redelivered  the  faid  laft-mentioned  bag  unto  him  the  (aid 
enry,  but,  &c.  and  ftiil,  &c.  to,  &c.  of  thirty  pounds,  and 
therefore,  &c.    Pledges. 

^^*T!^*^^  If  the  deftndant  had  in  fad  loft  the  to  a  verdift  on  the  lecond  Ccwiyt.  Bat 
?^'r^ ''^  r' bag  in  qneftion  at  the  time  of  the  de.  if  the  defendant  fliewi  that  ordjnary  cart 
fivenog  athing  ^^^^^  ^.^^  1^  ^1^  ^^^  demand  gouU     was  uken  of  it»  and  that  thoagh  loft» 

■•°*J"*°J"J*  S  ^^  of  courfe  be  complied  with,  J  am  of  jet  it  wai  withoat  any  fpecific  or  groft 

«  converflon  ip  Qpi^^^  ilmt  the  mere  omiflion  to  deli*  nrgtigence  in  him,  then  I  am  of  opinioo 

**  ^  "1!!?'^^  ^^  ^'  ^  ^"^^  demand  doet  not  amoont  that  the  pUiniUr  wiU  taJl     And  apoo 

^^T^]^*  ^\fx'      to  a  cooverfion  fuificient  to  mamtam  the  whole,  as  that  (for  any  thing  that  i« 

T~'**V^*^  trover.     But  the  plainiff  moft  have  re-  ftatcd  lo  the  contrary)  it  the  rqd  cafe, 

2^*^y!''JJf    courfe  to  any  negligence  whicli  the  defen*  but  the  parties*  and  at  (he  fubjoft  mat* 

—j'y  It  mre  ^j^j  jjjyjy  jjjj^  jj^jj  guilty  of  in  the  ke^p-  ter  of  the  account  it  fo  very  trhriai,  I  am 

***•*•  ing  of  the  bagy  and  if  any  thing  of  that  Ctr  from  adtifing  the  plaintiff  to  go  on- 

kind  can  be  proved,  he  will  be  entitled  V.  Lawii, 


SOMERSETSHIRE,  to  wit.  Me(hach  Hannam  complains 
^^^'tt^u!^  ^  Samuel  Brooks  being,  &c,  in  a  plea  of  trefpafs  upon  the  cafe ; 
doTthat' plain*  ^'  **^  whereas  heretofore,  to  wit,  on  the  day  of  , 

tiff  woakl  baj  in  the  year  of  Our  Lord        ,  at  Somerton,  in  the  county  of 
^endant*a       Somerfet,  jn  confideration  that  the  faid  Me(hach  at  the  fpeciai  in^ 
borie,  he  pro-    ftapce  and  requeft  of  the  laid  defendant,  would  then  and  there  buy 
^^t^^j^^  of  the  faid  defendaiit,  a  certain  gelding  of  him  the  (aid  defendant 
inooey'aiidcdce  Sit  and  for  a  certain  large  price  or  ium  of  money,  to  wit,  the  fum 
him  back  with-  of  nine  pounds  fifteen  (hillings  of  lawful  money  of  Great  Britain^ 
in  a  week  if  he  to  be  p:  id  by  the  faid  plaintiff  to  the  faid  (defendant  for  the  fime, 
fliiUkfdhim.      ^^  ^^^  fj^jj  defendant  undertook,  and  then  andthei%  faithfully  pro- 
mifed  the  plaintiff',  that  in  cafe  he  the  faid  plaintiff  (bould  diilik/ 
pr  difapprove  of  the  fcid  gelding  within  the  fpace  of  a  week  frptn 
the  fciid  laic,  he  the  faid  plainttft'  ihould  and  might  be  at  liberty  to 
return  ihc  (aid  ^elding  to  the  (aid  defendant,  and  that  he  the  laid 
dtkndant  would  take  back  and  receive  the  lame,  and  (hould  and 
would  thtrcupon  rvjay  to  the  faid  plaintiff  the  faid  price  for  the 
fan.e  :  And  the  (aid  plaintiff'  in  fa6l  (?.ys,  that  he,  confiding  in  th^ 
faid  proniiie  and  undertaking  of  him  the  faid  defendant  ib  by  him 
ir.ace  hs  atoreiaid  afterwards,  to  wir,  on  the  day  and  year  afore^ 
faid,  at  S.  af<  rcfaid,  in  (he  county  aforei'aid,  at  the  fpecial  inftanc^ 
and   requed  of  him  the  faid  defendant,  did  buy  and  feceive  fiotn 
him  the  faid  defendant  the  faid  gelding,  at  and  for  the  faid  price 
and  upon  the  terms  aforcfaid,  and  then  and  there  paid  him  the  (aid 
Samuel  the  faid  price  for  the  fi.f..e  :    And  the  faid  plaintiff  in  fa^ 
further  faith,  t.iat  -.afterwards,  and  within  the  fpace  of  a  week  from 
the  fa|d  fale  ?.nd  delivery  of  the  (aid  gelding,  to  wit,  on  the         day 
of      ,  in  the  year  aforefaid,  at  S.  aforcfaii,  in  the  county  afbre(aid| 
he  the  faid  plaintiff  difliked  and  dif<!pproved  of  the  (aid  gelding, 
and  thereupon  then  and  there  gave  notice  thereof  to  the  (kid  de- 
fendant, and  returned  the  fame  to  the  faid  defendant,  and  reque(ted 
him  to  repay  to  him  the  faid  plaintiff  the  faid  price  fo  by  him  paid 
for  the  fame :    Yet  the  (aid  defendant,  not  regarding  his  faid  pro- 
nkifc  and  undertaking  fo  by  him  made  as  aforefaid,  bu^  contriving 
find  fraudulently  intending  craftily  and  fubtilly  to  defraud  the  faid 
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plaintiff  in  this  behalf,  did  not,  when  the  faid  gelding  was  fo  re- 
turned to  him  the  Giid  defendant  as  aforefaid,  take  back  and  receive 
the  fame,  nor  did  nor  would  he  pay  to  the  faid  plaintiff  the  faid 
price  fo  by  him  paid  for  the  fame  as  aforefaid,  but  then  and  there 
wholly  refufcd  fo  to  do,  and  the  faid  price  is  flill  wholly  unreturned 
and  unpaid  to  the  faid  plaintiff,  to  wit,  at  S.  aforefaid,  in  the 
county  aforefaid.  (^d  Count,  in  confideraiion  that  he  had  bought, 
&c.  3d  and  4th,  Confideration,  executed  and  executory  on  a 
fpecial  ajjumpftt  that  the  horfe  was  found.  5th  and  6th,  Horfe 
meat,  ftabling,  and  attendance.  7th  and  8th,  Money  laid  out, 
and  had,  and  received.  9th,  Account  flated;  and  common  con- 
clufiop«)  T.  Barrow. 

'^  ffl    C.  complains  ofR.  L.  being,  &c.  of  a  plea  of  Plaintiff  bought 


trefpafs  on  the  cafe  :   for  that  whereas  at  th^e  time  of  the  making  ^*»c  cattle  or 

of  the  promifes  and  undertaking  of  the  faid  R,  L.  hereafter  next  ^«>^«^d«fco^- 

mentioned,  and  for  a  long  time,  to  wit,  for  the  fpaceof  one  whole  ^Irt  d^tnined 

year  then  laft  paft,  A.  G.  T.  C.  W,  C.  E.  U.  and  J.  A.  were  Defendant  pn^ 

parifhioners,  and  each  and  every  of  them  was  a  parifhioner  of  and  mifed  to  pay 

in  ihepari(h  of  L.  in  the  county  of  M.  aforefaid,  and  during  all  plaintiff tfcemo- 

that  lime  fcverally  held  and  occupied  lands  and  tenements  lying  J!*^  *»«  8*^«  i«f 

and  being  in  the  faid  parifh  as  tenants  thereof  refpeftively  to  the  w^Wdcliw 

(aid  R.  l». :  And  the  faid  A.  CJ.  &c.  fo  being  feverally  parilhioners  them  again  to 

of  and  in  the  faid  parifh,  and  feverally  holding  and  occupying  thetenanu;oae 

lands  and  tenements,  lying  and  being  in  the  faid  parith,  as  tenants  ^^^^^  *"  P*"'^" 

thereof  refpeAively  to  the  faid  R.  L.  before  the  time  of  the  mak-  ^^'^^^ 

ing  of  the  promifes  and  undertaking  of  the  faid  R.  L.  hereafter  for  it. 

next  mentioned,  to  wit,  on  the  eighth  day  of   February  A.  D.  Morgan*! V.lf. 

1749,  at  the  parifh   aforefaid,  one  cow  of  the  faid  A.  G.  was  i?^* 

diflrained  and  taken  by  diflrefs  on   faid  lands  and  tenements  fq 

holden  by  faid  A.  G.  by  the  then  overfeers  of  the  poor  of  the  faid 

parifh,  for  the  fum  of  one  pound  fcventeen  fhlllings  and  fixpence, 

affeffed  on  him  the  faid  A.  G.  as  occupier  and  poffeffor  of  his  faid 

lands  and  tenements,  for  and  towards  the  maintenance  and  relief  of 

the  poor  of  the  faid  parifh,  and  wether  teggs  of  the  faid  T.  C.  were 

alfo  diflrained  and  taken  by  diflrefs  on  the  lands  and  tenements  fo 

holden  by  the  faid  T.  C.  by  the  then  overfeers  of  the  faid  parifh 

for  one  pound  feventeen  fhillings  and  fixpence,  affefled  on  him  the 

faid  T.  C.as  occupier  and  poffeffor  of  his  faid  lands  and  tenements, 

for  and  towards  the  maintenance  and  relief  of  the  poor  of  the  faid 

parifh,  and  eight  fheep  of  the  faid  W.  C.  (as  before,  &c.)  for  twenty 

(hillings  affeffed,  and  fix  lambs  of  the  faid  E.  U,  &c,  for  five 

fillings  allefled,,  &c    and  three  calves  of  the  faid  J.  A.  for  fcven 

flitllirigsand  fixpence  allcffed,  &c,  ;  all  which  faid  cattle  after  the 

fiftre^s  had  been  fo  made  and  taken  as  aforefaid,  and  before  the 

Mking  of  the  promifes  and  undertaking  of  the  laid  R.  L.  hereaftcf 

fiixt  roentiontd,  to  wit,  on  the  nintli  day  of  February,  in  the 

'Jfite  aforefaid,  at  L.  aforefaid,  were  duly  fold  under  the  faid  difr 

•ptStiB  to  the  faid  C.  A.  that  is  to  fay,  the  faid  cow  of  the  faid 

A.  G.  for,  &c.  (and  fo  for  every  one's  cattle  and  then  go  on)  in  the 

^le  amounting  (o  nine  pounds  fourteen  (hillings ;  of  all  which 

m 
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feid  prcmifes  the  faid  R.  L.  afterwards,  to  wit,  on  the  fame  dajr, 
^c.  &c.  had  notice  X.  And  thereupon  afterwards,  to  wit,  on 
the  fame  day  and  year  laft  aforefaid,  at  L.  aforefaid,  in  confidera- 
tion  that  the  faid  C.  A.  at  the  fpecial  inftance  and  requeft  of  the 
'  fatd  R.  L.  would  deliver  up  to  the  faidR.  L.'s  refpe£tive  tenants 
the  faid  refpective  cattle  fo  diftrained  from  them  refpeAively)  ex«> 
ccpt  one  of  the  faid  (heeo  of  the  iaid  W.  C.  fo  diftrained  as  afore- 
faid,  which  h;:d,  after  the  faid  diArefs  fo  taken,  died,  he  the  faid 
K.  L.  then  and  there  undertook  and  faithfully  promifed  the  faid 
'  C.  A*  to  pay  him  the  faid  money  for  which  the  faid  cattle  fo 
diftrained  as  aforefaid  were  fold  to  the  faid  C.  A.  allowing  thereon 
for  the  faid  (beep  which  had  fo  died  as  aforefaid  :  And  the  (aid 
C.  A.  further  fays^  that  he,  confiding  in  the  faid  promifes  and 
undertaking  of  ^e  iaid  R.  L.  he  the  faid  C.  A*  afterwards,  to  wit, 
on  the  fame  day  and  year  laft  aforefaid,  at  L.  aforesaid,  delivered 
vp  to  his  the  faid  R.  L/s  refpedlive  tenants  the  faid  refpeSive 
pattle  fo  refpeutiyely  diftrained  from  them  as  afore(aid,  except  the 
faid  (he^p  which  fo  died  as  aforefaid  ;  whereof  the  faid  R.  L*  theii 
and  there  had  notice;  And  although  the  faid  C.  A.  hath  alway$ 
hitherto  been  ready  and  willing  to  allow  out  of  the  faid  fum  of 
pine  pounds  fourteen  (hillings  for  the  faid  (heep  which  fo  died  a$ 
aforefaid  the  value  thereof,  to  wit,  fevcn  (hillings,  to  wit,  at  L. 
aforefaid ;  whereof  the  faid  R.  L.  then  and  there  had  notice  ;  and 
although  the  faid  (heep  fo  dead  as  aforefaid  was  na(  worth  more 
than  fevep  (hillings  :  Yet  the  faid  R.  L.  not  regarding  his  (aid  pro- 
mife  and  undertaking,  but  contriving  and  fraudulently  intending 
craftily  and  fubtilly  to  deceive  and  defraud  the  faid  G.  A.  in  thi^ 
behalf,  hath  not  paid  to  the  faid  C*  A.  the  money  fo  payable  to 
the  faid  C.  A.  by  the  faid  R.  L.  according  to  his  promife  and  un- 
dcrtakir.e  clorcLid,  or  any  part  thereof  (aUhough  to  do  this  he 
the  faid  R.  L  afterwards,  to  wit,  on  the  fame  day  and  year  laft 
aforefaid,  jnd  very  often  afterwards  at  L.  aforefaid,  was  requcftecj 
by  the  f*iid  C  A.)  but  he  to  do  this  hath  hitherto  wholly  refufed, 
»4  Ccnnt.  and  fiill   rctuL's.     Jit\6  whereas,  &c.  (ihew  the  diftrefs  and  faie 

as  before  to  tr.;s  markx,  only  iiiflcad  of  promifes  fsy  agreement, 
and  then  ^o  r.n  thus :)  And  whereas  on  ihc  ninth  day  of  February, 
ii;  the  year  aforejaid,  at  L.  aforefaid,  a  certain  difcourle  was  ha^ 
by  and  between  the  faid  R.  L.  and  the  faid  (^,  A.  of  and  concern* 
ing  the  faid  la(l  mentioned  diftrefies  and  fale,  and  there  being  one 
of  the  faid  flieep  fo  di  ft  rained  from  the  faid  W.  C.  as  l^ft  aforefaid 
then  de;^'d,  it  was  thereupon  agreed  by  and  between  the  faid  C.  A. 
and  the  faid  R.  L.  that  the  f^id  C  A.  Ihould  deliver  up  to  th^ 
(aid  R.  L.'i>  refpective  tenants  the  faid  refpective  cattle  fo  diftrained 
Irom  them  refpeclively  as  lal^  aforelald,  except  the  faid  one  (beep 
fo  diftrained  from  the  faid  W.  C.  as  laft  aforefaid,  which  was  16 
dead  j  and  that  the  iaid  R.  L.  (hould  pay  to  the  faid  C.  A.  the  (aid 
nine  pound>  ft»ui  teen  fhjUingi,  being  the  price  at  wiiich  the  fai^ 
C  A  had  lb  boUjjht  the  laid  cittJe  ;  and  tnat  the  faid  C.  A.  (hould 
make  fatisfac\ion  to  the  faid  W.  C.  fcr  the  faid  (heep  which  had 
fo  died  as  lail  aforelaid  :  And  the  laid  agreement  being  fo  made  af- 
terwards, to  y^it,  oii  the  Umeiiay  ana  ycarlalt  aloreiaid  (mutual 

proauic>^^ 


8alS|  Deuvirv,  Sec.  or  QOODS.  a}9 

promtTes) ;  and  although  the  faid  C.  A.  in  purTuance  of  the  iit4 
^cement  afterwards,  to  wit,  on  the  fame  day  and  yeaflaft  afore* 
faid,  at  L.  aforefaid,  die]  deliver  up  to  the  faid  R.  ws  refpeflivf 
tenants  the  faid  refpedive  cattle  To  diftrained  from  them  refpedive* 
ly  as  lad  aforefaid,  except  the  faid  one  (heep  (o  diftrained  ^om  th^ 
faid  W.  C,  which  was  fo  dead,  and  has  always  hitherto  been  there 
ready  and  willing  to  make  fatisfadlion  to  the  iaid  W«  C,  for  the 
faid  {heep  which  had  fo  diifd  as  lail  aforefaid  ;  of  all  which  f^id  pre^ 
mifes  the  faid  R.  L.  afterwards,  to  wit,  on  the  fame  day  and  year 
laft  aforefaid,  at  L.  aforefaid,  had  notice  :  Yet  the  faid  R.  L,  no^ 
regarding,  &c.  for  the  nine  pounds  fourteen  Shillings.  (3d  Count 
as  the  lad,  only  to  pay  the  plaintiff  the  money  fo  afleiled  on  the 
faid  feveral  tenants,  together  with  the  charges  of  the  faid  diftreiles, 
4th  Count  as  laft  aforefaid,  duly  to  pay  the  plaintiff  the  monies  fo 
aflefted  on  the  faid  feveral  tenants,  and  every  thing  elfe  to  his  the 
(aid  plaintifPs  fatisfadion.  6th  and  7th  Counts,  Indebitatus  of- 
fumpjit  and  quantum  meruit  for  divers  cattle,  goods,  wares,  aqd 
merchandizes  fold  and  delivered  to  defendant.  8th  and  ^th 
Counts,  for  other  cattle,  &:c«  bargained  and  fold  to  defendant, 
loth  and  |ith  Counts,  For  divers  other  cattle,  &c.  before  then 
fold  to  4efendant,  and  by  virtue  of  that  fale  delivered  to  the  faid 
A.  G.  at  the  like  requeft  of  the  faid  R.  h,  and  for  divers  other 
frattle,  8tc.  before  then  fold  to  the  faid  R.  L.  and  by  virtue  of  that 
(ale  delivered  to  the  (kid  T.  C.  and  for  divers  other,  &c.  W.  C» 
^.  U.  and  J.  A.  12th  Count,  Money  expended.  13th  County 
^oney  had  and  receive^.    Cpmmon  conciufion.    Add  pledges.) 


LINCOLNSHIRE,  f.  John  Nettlcton,  late  of,  &c.  wa$  Koi  ^^^ 
aac  hed  to  anfwer  to  Sarah  Hammond  of  a  plea  of^  &c.  :  for  that  ^^  M  pxt 
whereas  before  the  making  of  the  promife  liereafter  mentioned,  ^  «  ^ 
one  J.  H.  fon  of  the  fajd  b.  had  put  himfelf' apprentice  to  one^J^  JJ^^ 
T.  H.  one  of  the  attornies  of  the  court  of  our  fovpreign  lord  the  tu  ned  m  rr^ 
pow  king  of  the  bench  here,  to  wit,  a(  Weftmipfter,  in  the  *pjprt^$ke  di4 
founty  ofMiddlefex,  to  be  inftrudled  in  the  myft^ry  or  buflnefs  ^'^  coniliwe 
of  fuch  attorney,  to  ferve  in  the  manner  of  an  apprentice,  from  IJJf^V*^"^^ 
the  feaft  of,  &c.  in  A.  I).  I7»7j  to  the  full  end  and  term  of  five  to  whom  Kehal 


^jnt,  and  agreement  a^  well  of  the  fajd  J.  H.  as  aforefaid,  S.  hi< 
PK)t)ier  bad  aihgned  over  the  faid  J.  H.  to  the  faid  J.  N.  for  the 
lefidae  of  the  faid  term  then  to  ferve  by  the  faid  J.  H.  tobeferved 
iritb  |he  faid  J.  N.:  And  alfo  in  connderation  of  the  fum  of  fortj 
Miixb  then  and  there  Had  and  received  by  the  faid  J.  N.  with  the 
fttd  J.  H.  on  that  oc^afion,  he  (he  faid  J.  H.  undercook  and  pro* 
MEbd  the  (aid  S.  to  return  to  the  faid  S.  the  mother  of  the  £ud 
^.  JiSim  ibefum  of  twenty  pounds,  provided  that  the  faid  J.  i(, 

*r    '    '     '  (4)  Sec  AiTumu&t  to  repay  Money,  pofl. 

'  fhould 
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(bould  not  fettle  with  the  faid  J,  N.  for  the  term  of  three  yeirs,toh6 
computed  from  the  faid  fead  of,  &c.  A.  0.1717  aforefaid:  And 
the  (aid  S.  in  fa6l  fays,  that  the  faid  J.  H.  did  not  fettle  with  the 
faid  J.  N.  for  the  faid  term  of  three  years,  to  be  computed  from 
the  faid  feaft  of,  &c.  in  A.  D.  17 17,  aforefaid,  but  within  that 
term,  to  wit,  on  the  day  of,  &c.  in  A  •  D.  &c.  left  the  faid  J.  N. 
to  wit,  at,  &c.  aforefaid :  Yet  the  faid  J.  N.  not  regarding,  &c. 
&c.     Pledges,  &c.  Drawn  bylAK.  Warren, 

DfciaratJon  on  In  the Countj  Court  1     GEORGE  LINDSAY,  by  A.  B,  his 

fpccial  ajfumtfa         ^f  J  attorney.  Complains  of  Thomas  Greenup 

•^"co.'ndiratkm  ^^^  P'^  of  trefpafs  on  the  cafe,  &c.  :  for  that  whereas  before  the 

plaintiff  wouW  making  of the  promife  and  und-rtaking  of  the  faid  defendant  hefc- 

rxchangccertain  after  next  mentioned,  to  uit,  on,  &c.  at,  &c.  in  the  faid  county  of 

cittic  of  plun-  ,  and  within  thejurifdidtion  of  this  court,  the  faid  plaintiff 

tiffi  for  cattle  of  ^^^]2^f^y|]y  poflfeffed  of  divers,  to  wit,  feven  cows,  and  was  then 

ret^r*wiih^^a  *^"^  ^^  g^  ^^  ^  Certain  fair,  called  Garftaug  fair,  holden  at  » 

fum  of  money  in  the  faid  county  of  ,  and  within  the  jurifdiflion  of  this 

to    boot,    the  court  ;  and  the  (aid  defendant  was  alfo  then  and  there,  that  is  to 

defendant  pro- f^y^  on,  &c.  at,  &c.  in  the  county  and  jurifJi6^ion  aforefaid,  pof- 

ini'^Kl  odeUvcr  f^f[^^  Qf  ^  certain  heifer  and  a  certain  mare  ;  and  the  faid  plaintiiF 

fmmtdii^^y    *  ^"^  defendant  being  fo  refpccSively  pofTcfled,  whilft  they  were  fo 

and  tl.crcrt/to-  poffcffed,  to  wit,  on  the  faid  day  of  A.  D.  1782 

{ether  with  ihe  aforefaid,  at  aforefaid,  in  the  county  and  jurifdi6)'ion  afore- 

inoncy,  at  a  par-  f^jj^  jp  confideration  that  the  faid  plaintiff,  at  the  fpecial  inflancc 

''^Jj'**"     ';"^*  ^  and  rtqueft  of  the  faid  defendant,  would  exchange  the  (aid  cows  of 

ca«k" d. i^cr J,  ^''^  ^^'^  ^^'^  plaintiff  for  the  faid  heifer  and  mare  of  him  the  faid 

th<r  rtfiduc  ard  defendant  and  a  certain  fum  of  money,  to  wit,  the  fum  of  four 

mtncy  urdei;-  pounds  fifteen  fhiilings  of  lawful,  &c.  to  be  paid  to  the  faid  plaintift* 

vmd  and  un-  j^y  |^jy^  j|^g  f^j^j  defendant,  he  the  faid  defendant  undertook,  and 

^*'  *  then  and  there  faithfully  promifed  the  faid  plaintiff,  that  he  would 

forthwith  deliver  to  the  faid  plaintiff  the  faid  heifer  of  him  the  faid 

defendant,  and  alio  that  he  would  deliver  to  him  the  faid  plaintiff 

the  aforefaid  mare  of  him  the  fuid  defendant, and  pay  to  him  the  faid 

plaintiff  the  fud  fum  of,  &c.  on  his  return  trom  the  aforefaid  fair 

called,  ^cc.  by  way  of  an  exchange  for  the  aforebid  cows  of  the  faid 

plaintiff  :    And  the  faid  plaintiff  in  fact  fays,  that  he,  confiding  in 

the  faid  promife  and  undertaking  of  the  faid  defendant,  fo  by  him 

in  manner  and  form  aforefaid  made,  did  afterwards,  to  wit,  on  the 

day  and  year  aforefaid,  at,  &c.  aforefaid,  in  the  county  and'jurif- 

didtion  aforefaid,  and  in  exchange  for  the  faid  mare  and  heifer  and 

the  fum  of  four  pounds  fifteen  (hillings  to  be  paid,  delivered,  and 

given  as  aforesaid,  deliver  to  the  faid  defendant  the  aforefaid  cows 

of  him  the  faid  plaintiff,  which  the  faid  defendant  then  and  there 

accordingly  had  and  received  from  him  the  faid  plaintiff  :    And  th^ 

faid  plaintiff  in  fadl  further  faith,  that  although  he  did  afterwards  go 

to  the  aforefaid  fair  called,  &c.  and  afterwards,  to  wit,  on  the 

day  of  ,  in  the  year  1782,  return  from  the  fame,  to  wit^ 

^t,  &c.  ^orefaid  \  whereof  the  faid  defendant  then  aud  there  had 

notice  ^ 
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notice ;  and  although  the  aforefaid  defendant  hath  delivered  his 
aforefiid  heifer  to  the  faid  plaintiiF  by  way  of  and  in  part  of  fuch 
exchange  as  aforefaid  :  Yet  the  faid  defendant,  not  regarding  his 
faid  promifc  and  undertaking  fo  by  him  in  manner  and  form  afore- 
faid made,  but  contriving,  &c.  to  deceive  and  defraud  the  faid    . 
plaintiff  in  this  behalf,  did  not  on  his  retnrn  from  the  faid  fair 
called,  Sec,  as  aforefaid,  deliver  and  pay,  nor  hath  he  at  any  othsr 
time  whacfoever  delivered  and  paid,  by  way  of  fuch  exchange  as 
aforefaid,  or  otherwifc,  the  faid  mare  of  him  the  faid  defendant,  and 
the  (aid  fum  of,  &c.  fo  by  him  agreed  to  be  refpeilively  delivered 
and  paid  to  the  faid  plaintifFas  aforefaid,  or  cither  of  them  (although 
to  perform,  &c.),  but  to  do  this  hath  hitherto  wholly  retiifcd,  &c« 
And  whereas  before  the  making  of  the  promife  and  undertaking  of  ^<|  Co^nt 
the  faid  defendant  hereafter  next  mentioned,  to  wit,  on,  &c.  at,  &c  scnenl. 
in  the  county  and  jurifdiftion  aforefaid,  the  faid  plaintiff  was  law- 
fully poflefled  of  divers,  to  wit,  feven  other  cows,  and  the  faid  de- 
fendant was  alfo  then  and  there,  to  wit,  on,  6cc.  at,  &c.  in  the 
county  and  jurifdidlion  aforefaid,  pofTefl'ed  of  a  certain  other  heifer 
and  a  certain  other  mare  ;  and  the  faid  plaintiff  and  defendant  bei no- 
fo  refpedlively  pofTefFed  as  laft  aforefaid,  whilft  they  were  fo  pof- 
fe/Fed,  to  wit,  on,  &c.  at,  &c.  aforefaid,  in  the  county  and  jurif- 
di£tion  aforefaid,  in  confideration  that  the  faid  plaintiff,  at  the  like 
fpecial  inilance  and  requeil  of  the  faid  defendant,  had  then  and 
there  undertaken  and  agreed  with   him  the  faid   defendant  to 
exchange  with  the  faid  defendant  the  faid  laft-mentioned  cows  of 
him  the  faid  plaintiff  for  the  faid  laft-mentioned  heifer  and  mare  of 
him  the  faid  defendant,  and  a  certain  fum  of  money,  to  wit,  &c, 
of  like  lawful  money,  to  be  paid  by  the  faid  defenaant  to  him  the 
faid  plaintiff,  he  the  faid  defendant  undertook,  and  then  and  there 
faithfully  promifed  the  faid  plaintiff,  to  deliver  him  the  faid  plaintiff 
the  faid  laft-mentioned  heifer  and  mare  of  him  the  faid  defendant, 
and  alfo  to  pay  him  the  faid  plaintiff  the  faid  fum  of,  &c.  by  way  of 
and  in  exchange  for  the  faid  laft-mentioned  cows  of  the  faid  plain- 
tiff:   And  the  faid  plaintiff  in  fa£t  fays,  that  he,  confiding,  &c. 
did  afterwards,  to  wit,  on  &c.  at,  &c.  aforefaid,  in  the  county  and 
jurifdi6tion  aforefaid,  and  in  exchange  for  the  faid  mare  and  heifer 
and  fum  of  four  pounds  fifteen  {hillings  fo  agreed  to  be  paid,  deli- 
vered, and  given  as  laft  aforefaid,  deliver  to*  the  faid  defendant  the 
Hud  laft-mentioned  cows  of  him  the  faid  plaintiff,  which  the  faid 
defendant  then  and  there  accordingly  had  and  received  from  him 
the  &id  plaintiff :    And  the  faid  plaintiff  in  facft  further  faith,  that 
aldiough  the  faid  defendant  hath  delivered  his  faid  laft-mentioned 
heifer  to  the  faid  plaintiff,  by  wav  of  and  in  part  of  fuch  exchange 
as  laft  aforefaid  :  Yet  the  faid  aefendarit,  not  regarding  hib  faid 
laft«inentioned  promife  and  undertaking  fo  by  him  in  manner  and 
fcrm  aforefaid  made,  but  contriving,  &c.  to  deceive,  &c.  the  faid. 
intiiFtn  this  behalf,  hath  not  as  yet  delivered  to  the  faid  plaintift', 
way  of  exchange  as  aforefaid,  or  in  any  other  manner,  the  faid 
^-mentioned  mare  of  him  the  faid  defendant,  inr  hath  he  at  anv 
^  liBie  whatfoever  paid  the  faid  fum  of,  &c.  fo  by  hiin  agreed  to  be 
^     '  paid 
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t6  the  faid  plaintifF  as  laft  afertfiud,  or  anf  part  Atretif 
(although  to  perform,  iec.) 9  but  to  do  this  hath  hitherto  wholly 
refufed,  6cc. :  {fuantum  meruit  for  cattle  fokl  and  delivered,  &C; 
bargained  and  fold,  &c. ;  work  and  labour  of  plaint}flPs  mare ; 
money  had  and  received  ;  account  ftated ;  ztid  contmoni  condufloti 
to  the  fl Ve  laft  Coiints. )  V.  L A W£$. 


OviNioif.-*1f  this  caffcAi  be  pr&rtd 
m  ftated,  I  fee  no  objed^ion  to  the 
a£Vion*s  lying  lor  the  wiiolc  of  plaintifTs 
47fnand.  At  to  a  fee-off  on  account  of 
the  keep  of  the  mare,  I  do  not  conceive 
tlie  defendant  In fi tied  t0  any  f  but  kid 
the  Court  Oi'^uld  incl.ne  to  allow  it,  1  have 
iaferced  a  Count  lor  the  labour  of  it,  to 


which  plaintiff  wm  be  e<|ually  well  in* 
titled.  I  have  only  to  add,  thAt  as  1  have 
no  precedent  of  a  declairation  in  the 
tourt  in  which  this  adion'  is  bfought,  I 
mufl  trdik  to  thofc  who  are  converfanft 
in  its  proceedings  for  the  beginninif  and 
oonclufion  ef  It. 
Sih  January  17S3.  V.  Lawic. 


Decbmion  on  HERTFORDSHIRE,  ^  Thomas  Goulding  compfains  of 
Ml  agreenient  Jofbua  May  being  in  the  cuflody,  &c. ;  for  that  whereas  on  the 
*7  *"J*f*^*'»^ft  day  of  January  A  D.  1744,  at  Hertford  m  faid  county,  a 
lUdant  was  to  ^'^^^'^  difcourfe  was  moved  and  had  between  faid  plaintifF  and  (aid 
give  his  geklinir  ^^^^^^^^^  ^^  ^"^  concerning  a  cert^n  gelding  of  faid  plaintiff 
and  ji  fum  of  and  a  certain  gelding  of  (aid  defendant^  and  alfo  of  and  coitcern- 
wnmiey  in  ex*  Jng  an  exchange  to  be  made  between  faid  gelding  of  faid  plaintifF 
mL?"^ir*^  Id  *"^  ^*^  6^'*^"S  of  faid  defendant;  and  upon  that  difcourfe  it  was 
1m  'foe  non- ^^^"  *"^  there  agreed  upon  between  (aid  plaintifF  and  faid  de-« 
payment  of  mo-  fendant,  that  faid  plaintifF  (hould  give  and  deliver  up  to  faid  de- 
Dey  the  a^ioD  Is  fbndant  his  faid  gelding  to  and  for  the  fole  ufe  of  faid  defendafft} 
brwuijlit.  and. that  faid  defendant  (hould  give  and  deliver  up  to  (aid  plaintiff* 

his  faid  gelding  to  and  for  the  fole  ufe  and  benefit  of  faid  piaintifTj 
and  that  faid  plaintifF  (hould  have,  receive,  and  accept  of  faid 
defendant  his  faid  gelding ;  and  that  faid  defendant  (hould  have, 
receive,  and  accept  of  faid  plamtilF  his  faid  gelding ;  and  that  faid 
defendant  (hould  pay  to  faid  plaintifF  over  and  above  faid  gelding 
fo  agreed  to  b^  delivered  by  faid  defendant,  the  fum  of  one 
pound  eleven  (hillings  and  fixpence,  which  faid  fum  of  money 
and  gelding  of  faid  defendant  were  agreed  between  the  faid  par- 
ties to  be  paid  by  faid  defendant  to  faid  plaintiff,  in  exchange  for 
faid  gelding  of  faid  plaintifF.  And  whereas  afterwards,  to  wit, 
on  fame  day  and  year  at,  &c.  aforefaid,  in  confideration  that  faid 
plaintifF  (mutual  promifes)  :  And  faid  plaintifF  in  fad  faith,  that 
in  purfuance  of  faid  agreement  on  his  part,  he  faid  plaintifF  af- 
terwards, to  wit,  on  fame  day  and  year,  at  Hertford  afoiefaid,  gave 
and  delivered  to  faid  defendant  his  faid  gelding  to  and  for  his  de- 
fendant's own  fole  ufe  and  benefit ;  and  although  he  faid  plaintiff 
well  and  faithfully  performed  and  fulfilled  all  and  every  thing  in 
laid  agreement  contained  on  his  part  to  be  performed  and  fulfilled 
according  to  the  form  and  efFeft  of  his  faid  agreement  and  pro- 
mife  and  undertaking  fo  made,  to  wit,  at  H.  aforclaidj  and  al- 
though faid  defendant  then  and  there  delivered  his  gelding  to  faid 
{.iaintifi*  to  and  for  his  faid  plaintifF's  own  fole  ufe  and  benefit^ 

according 
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according  to  the  form  and  effeft  of  faid  agreement :  Yet  faid  de* 
fendant,  not  regarding  his  faid  promife  and  undertaking  as  to  the 
payment  of  faid  one  pound  eleven  ihillines  and  fixpence,  but  con- 
triving and  fraudulently  intending  craftily  and  fubtiliy  to  deceiv# 
and  defraud  faid  plaintiff  in  this  refped,  hath  not  as  yet  paid  faid 
fum  of  money,  or  any  part  thereof  to  the  faid  plaintiff,  although  to 
do  this  he  faid  defendant  was  requefted  by  (aid  plaintiff  afterwards, 
to  wit,  on  the  day  and  year  aforefaid,  and  often  afterwards,  to 
wit,  at,  &c.  aforefaid,  but  he  to  pay  the  fame  to  him,  or  to  per- 
form his  faid  agreement  and  promife  in  that  refpe(5t,  he  faid  de- 
fendant hath  hitherto  wholly  refufed,  and  tt\\\  refufes.  (Counts 
for  cattle,  goods,  ware?,  and  merchandizes  fold  and  delivered  by 
plaintiff  to  defendant  ^  9nd  common  conclufion  to  thofe  Counts.) 

*  Drawn  by  Ma.  Warrin. 


SUFFOLK,  Jf.     William   Chapman*  late  of,  &c.  to  Mark  Dedtmtloii  f«r 
Beeton,  &c.  :  that  whereas  the  faid  Mark,  at   the  time  of  the  "»<  *^>>«K  »- 
making  of  the  promife  and  undertaking  of  the  faid  William  here-  TV^"''*!!!'* 
after  next  mentioned,  was,  and  from  thence  hitherto  hath  been,  bLUinedforac 
a  cha^idier,  and  during  all  that  time  hath  ufed  and  exercifed  the  fo    much    per 
art  and  bufmefs  of  a  chandler,  and  in  fo  doing  he  the  faid  M.  carukod. 
hath  during  all  that  time  there  daily  made  divers  large  quantities 
of  afhes,  to  wit,  at,  &c.  in  the  county  aforefaid ;  and  the  faid 
M.  fo  making  fuch  large  quantitits  of  afhes,  the  faid  M.  at  the 
fpecial  inftance  and  requelt  of  the  faid  W.  on  the  eleventh  day  of 
January  A.  D.  I74g,  at,  &c.  fold  to  the  faid  W.  all  the  afhcs 
which  he  the  faid  M.  (hould  ufe  in  the  way  of  his  bufmefs  as  a 
chandler,  within  the  fpace  of  one  year  then  next  enfuing,  at  the 
rate  or  price  of  five  (hillings  a  cart-load,  to  be  therefore  paid  by 
the  faid  W.  to  the  faid  M.  and  undertook,  and  then  and  there  faith  - 
fully  promifed  the  faid  W.  to  deliver  to  the  faid  W.  the  faid  afhes 
from  time  to  time,  as  the  faid  W.  (hould  come  and  take  and  fetch 
away  the  fame,  and  in  confideration  thereof  the  faid  W.  under- 
took, and  then  and  there  faithfully  promifed  the  faid  M.  to  come 
and  take  and  fetch  away  the  faid  afhes  from  lime  to  time  as  the 
fame  fhould  be  made>  and  to  pay  the  faid  price  for  the  fame  to  the 
faid  M. ;  and  although  the  faid  M.  daily,  during  the  faid  year, 
there  made  in  his  fiiid  trade  a  great  quantity,  to  wit,  one  cart-load 
of  afhes  ;  and  although   the   faid   W.  had  due  noiice  thereof, 
and  was  frequently  during  that  year,  from  time  to  time,  and  at  the 
end  thereof,  at,  &c.  required  by  the  faid  M.  to  come  and  take, 
and  fetch  away  the  faid  afhes ;  and  the  faid  M.  was  always  ready 
and  willing  to  deliver  all  the  faid  aihes  from  time  to  time  to  the 
laid  W.  according  to  the  confiderations  and  terms  of  the  fale 
thereof:  Yet  the  faid  W,  not  regarding,  &c.  did  not,  when  he 
was  ib  requefled,  or  at  any  other  time  whatfoever  hitherto,  ac- 
cept^ fetch,  or  take  away  the  faid  afhes,  or  any  part  thereof,  but 
to  do  the  fame  there  during  all  that  time  whoUv  refufed,  a.id  luU 
fered  and  permitted  the  (kme  to  cox<t;nue  there  m  the  houfe,  yMu^^ 

and 
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and  pofl*effion  of  the  faid  M.  taking  up  room  there,  and  greatly 
annoying  and  obftruding  the  (kid  M.  in  his  lawful  buMnefit,  to 
wit,  at,  &c.  aforefaid.  (Goods  fold  and  delivered,  goods  bar- 
gained and  fold,  but  not  fetched  away.     Common  conclufion.) 

Drawn  by  Mr.  Warren. 

Dechratlon  »•  LONDON,  ffl  Nathan  Levy  Coken  comjJains  of  Henry 
againaan  auc- pelhani  being  in  the  cuilody,  &c.  of  a  plea  of  trefpaft  on  the 
tiooeer  ^^^^  cafe,  &c.  ;  fof  that  whereas  heretofore,  to  wit,  on  the  twenty- 
toS^a^SSda?^  ''^^"^  ^^y  ^f  J"^y  '"  the  year  1775,  that  is  to  fay,  jit  L.  afore- 
to  a^venife-  ^^id,  in  the  pariOi  of  St.  Mary  Colcn,  in  the  ward  of  Cheap,  in 
ncDU  confideration  any  perfon  or  perfons  would  purchafe  all  or  any  of 

the  goods  and  chattels  hereafter  mentioned,  he  the  (aid  defiendant 
did  aflert,  publifh,  and  promife  that  there  was  to  be  fold  thereby, 
meaning  that  there  (hould  and  would  be  put  up  to  fale  bv  auSion 
at  the  Cuftom-houfe  in  Harwich,  in  the  county  of  Eflex,  on 
Tuefday  the  twenty-fifth  July  in  the  faid  year  1775,  at  ten  of  the 
cluck  in  the  forenoon,  the  following  goods  in  fundry  lots,  viz: 
(here  Jet  out  the  hill  of  j ale)  :  And  the  faid  plaintiff  avers,  that  he, 
confiding  in  the  proniilc  and  undertaking  of  the  faid  defendant,  did 
afterwards,  to  wit,  on  the  twenty-fourth  day  of  July  1775,  go 
and  perform  a  certain  journey,  to  wit,  from  London  aforefaid  to 
H.  aforefaid,  to  inrpc^t  and  view  the  faid  goods,  and  with  intent 
to  bid  for  and  purchafe  on  the  next  day,  being  the  aforefaid  Tuef- 
day the  twenty- fifth  of  July  aforefaid,  a  great  part  thereof  atfuch 
intended  auiSlion,  and  did  then  and  there,  to  wit,  on*  the  faid 
Tuefday  the  twenty-fifth  July  1775,  attend,  /.  e.  at  ten  in  the 
forenoon,  to  wit,  at  the  Curtom-houfe  at  M.  for  the  purpofc  afore- 
faid, and  did  then  and  there  rcquelt  the  faid  defendant  to  put  up 
for  fale  and  fell  by  aiivltion  the  laid  goods  according  to  the  tenor  of 
his  promife  arcrt:aid,  tfjat  he  the  faid  plaintiff  might  bid  for  and 
purchafe  a  i:re;:t  part  of  the  faid  goods,  he  the  faid  plaintiff  then 
and  tiierc  intending  io  to  do,  and  being  ready  to  comjily  with  the 
conditions  of  fale  :  Yet  the  laid  dtfenuant,  not  regarding,  &c,  but 
For  conclufion  contriving,  &:c.  ( Add  another  Count  like  the  above,  only  faying, 
fcrAfrumpiita-  ^j^^j  jjj  corfidciation  plaintiff'  would  buy.  Two  more  Counts, 
painii  Auctio-  T  ^  ^  J  ^^^,^  nicTc  f(;r  work  and  labour,  in  goini;  iournies  and 
ntcfs,  poll.        J .   .  ,  J  i-       .u  I     fl         \ '  .     I  I 

giving  atteiiacii:cc,and  for  other  work,  occ.   money  laid  out,  lent, 

had,  and  leceivcd.  Common  conclufion  to  the  three  laft  Counts.) 

J.  iVIoRGAN. 

Special  afuyft.      SURRY,  ffl     Alfairs    Squire  complains  of  Ifaac   Burroughs 
/r  icr  no:  re  ^'        9^^    in  a  pica  of  trekvafs,  &c. ;   for  that  whereas,  on  the 

turning  a  marc  ^'o'  »  *^  ,  » 

Jet  to  lure  in  thirtieth  day  of  iViay  in  the  year  1773,  at  bouihwaric  in  the  county 
good  conditon.  cf  S.  in  confideration  that  the  faid  Alfairs,  at  the  fpeciaJ  inftance 
and  rtqucft  of  the  faid  llaac,  had  let  to  hirj  and  delivered  unto  the 
faid  Ifuac  a  certain  mare  of  the  faid  Alfairs  in  good  order  and 
condition,  of  a  large  price,  to  wit,  of  the  price  of  forty  pounds, 
to  be  by  him  the  laid  llaac  rode  a  certain  journey,  t)  wit,  from 
boLthwarl  aforefaid  to  in  the  county  of  Surry  aforefaid, 

and 
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tind  from  thence  back  to  Southwark  aforefa'id,  for  i  certain  hire 
or  reward  to  be  therefore  paid  by  the  faid  l(aac  to  the  £ud  AlfiurS 
for  the  ufe  ahd  hire  of  the  faid  mare,  he  the  iaid  likic  under- 
took, and  then  and  there  faithfully  promifed  the  ikid.  Alfoixi 
to  take  care  of  the  faid  mare  in  the  iaid  joiimey,  and  to  ride 
the  fame  in  arcr.fonable  manner,  and  to  return,  the. faid  mare  to 
the  fuid  Alfairs  at  the  end  of  the  faid  journey  fafe  and  in  lilce  good 
brder  and  condition:  And  the  faid  Alfairs  in  h8t  (kith,  that  althougU 
the  faid  l(aac  then  anil  there,  to  wit,  on  the  day  and  y^  afore- 
faid,  at  Southwkrk  aforcfaid,  had  and  received  the  fiud  mare  of  the 
£iid  Alfairs  for  the  purpofe  aforefaid,  in  good  ordei*  and  condidon  | 
and  although  the  faid  Ifaac  afterwards,  to  wit,  on  the  day  and 
year  aforeiaid,  went  with  and  rode  the  faid  mare  a  part  of  the  (aid 
journey,  to  wit,  from  Southwark  aforelkid  to  Sutton  in  the  county 
of  Surry  aforefaid :  Yet  the  (aid  Ifaac,  not  regarding  his  afore&id 
promife  and  undertaking  fo  by  him  made  in  that  behalf  as  afore-« 
(aid,  but  contriving,  &c.  to  deceive,  iic^  the  faid  Alfairs  in  this 
behalf,  he  the  faid  I(aac  did  not,  during  the  time  that  he  had  the 
(aid  mare  for  the  purpofe  aforefaid,  and  whilft  he  Was  riding  the 
faid  mare  on  the  journey  aforefaid,  take  care  of  the  faid  mare^  and 
ride  the  fame  in  a  reafonable  manner,  and  at  the  end  of  the  (aid 
journey,  or  at  any  other  time,  return  the  faid  mare  unto  the  ttiA 
Alfairs  fafe  and  in  like  good  order  and  condition  as  the  fiud  mare 
was  in  at  the  time  of  letting  to  hire  and  delivery  thereof  to  th^ 
(aid  Ifaac  for  the  purpofe  aforeiaidi  according  to  the  ten6r  of  hid 
promife  and  undertalcing  aforefaid  fo  by  him  made  in  this  behalf  at  . 
aforefaid  (although  to  perform  his  aforefaid  promife  and  under* 
taking  fo  by  him  made  in  this  behalf  as  aforefaid,  the  (aid  liaac 
was  requefted  by  the  faid  Alfairs  afterwards,  to  wit,  on  the  thir«' 
ty-firft  day  of  May  in  the  year  1773  aforefaid,  and  often  after- 
wards, to  wit,  at  Southwark  aforefaid) j  but  on  the  contrary 
thereof,  the  faid  Ifaac,  daring  the  time  that  he  had  the  (aid  mare 
for  the  purpofe  aforefaid,  that  is  to  fay,  whilft  he  was  riding  the 
(aid  mare  on  the  journey  aforefaid,  to  wit,  on  the  thirty-firft  day 
of  May  in  the  year  1773  aforefaid,  at  Sduthwark  aforeuid,  took 
fo  little  and  fuch  bad  care  of  the  faid  mare,  and  rode  the  £iid  mare 
in  fo  unreafonable  and  carelefs  a  manner^  that  the  (aid  mare  was 
then  and  there  thrown  and  fell  down  to  and  upon  her  knees  upon 
the  ground  there  with  fuch  force  and  violence,  that  the  knees  cf 
die  laid  mare  were  then  and  there  cut,bruifed,  and  wounded,  and 
the  faid  mare  was  thereby  then  and  there  cut,  bruifed,  and  wound*- 
ed,  and  the  faid  mare  was  thereby  then  and  there  fo  greatly  cut^ 
kruiiiedy  lamed  add  damaged,  that  the  faid  mare  being  then  and 
Uiere  ctf*  the  price  afore^iu,  was  thereby  theil  and  there  wholly 
&oiled  and  rendered  of  no  value,  to  wit,  at  Southwark  aforefaidi 
And  whereas^  &c.  ( Indebitatus  affumpftt  and  quantum  nuruit^ 
tat  fjj/c  hire  of  a  mare.  Two  other  Counts  for  a  marc  bargained 
HaAwAAi  money  laid  out ;  and  common  condufion  to  the  five  laft 
Obitets.}  Drawn  bj  l^a.  War&ek. 

\  yot.IL  0,  SURRY, 
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{a)  Declafition  SURRY,  J/^  Richard  Williams,  efquire,  v.  Richard  -SjtrecC 
on  a  fpecUl  and  John  Chandler*  That  whereas  faid  defendants  heretnfore>  to 
:a^reement  at  ^jt,  on  the  eighteenth  of  Auguft,  A.  D,  I773,  at  Guildford  in 
dul(o!  ^of  ^Yo '^^^  county,  were  fcifed,  to  wit,  as  devifces  under  and  by  virtue 
cftaie  by  auc^^  ^^  '^'^  ^^'"  ''^^^  teftament  of  John  Vincent,  efquire,  then  dc- 
tion,  againft  the  ceafedj  that  is  to  fay,  in  their  dcmefne  as  of  fee  at  the  will  of  the 
late  owner  of  lord,  according  to  the  cuftom  of  the  manor  of  Cronfdale,  in  the 
fuch  cftate,  for  eounty  of  Southampton,  of  and  in  a  certain  copvholdor  cuftomarv 
"^®' ^^^^^'''JJJ*  tenement  with  the  appurtenances  (late  the  eftate  of  (aid  J.  v. 
feffion*"  ^°  dcceafcu),  fituatc  and  being  at,  &c,  and  in  and  parcel  of  the  manor 
of  C.  aforefaid,  then  in  the  tenure  or  occupation  of  Edward  Price, 
as  tenant  thereof,  to  them  faid  defendants,  that  is  to  Tay,  at  and 
under  a  certain  yearly  rent  therefore  paid  by  faid  E.  P.  to  faid  de- 
fendants for  fame.  And  whereas  faid  defendants  being  fo  fcifcd  of 
faid  tenements  with  the  appurtenances,  they  faid  defendants  be- 
fore the  time  of  the  making  of  the  agreement  and  their  promife 
and  undertaking  hereafter  next  mentioned,  retained  and  employed 
one  John  Randall  as  an  auctioneer,  to  put  up  to  iaic  and  fell  by 
auAion  faid  tenements  uiih  the  appurtenances,  for  the  highcix 
price  that  could  be  got  for  the  fame,  to  wit,  at,  &c.  aforefaid. 
And  whereas  under  and  by  virtue  of  fach  retainer  the  faid  tene- 
ments with  the  appurtenances,  juft  bcfi^re  the  time  of  the  making 
of  the  agreement  and  of  the  pron.li'e  and  unJoi  taking  of  faid  defen- 
dants hereafter  next  mentioned,  to  v^ir,  on  tl;c  eightecenth  day  of 
Augull  in  the  year  1773  aforefaid,  that  is  to  fay,  at,  &c.  afore- 
faid,  was  put  up  to  lale  b)  audlion  by  the  faid  J.  R.  as  an  auctioneer, 
and  publicly  cxpofed  to  f.iie  and  olF.rjd  to  be  fold  to  the  higheft 
or  bcft  bidder  at  fuch  auction  by  a  clelcription  of  the  fame,  to  wit, 
of  a  copyhold  or  cuftom.iry  fieeliol.!  eftate  of  the  late  John  Vin- 
cent, efquire,  in  the  tythii-.^^  ol,  ice,  \ji  the  county  of,  &c.  in  the 
occupation  of  E.  P.  (;.  c.)  lubitcl  to  aiul  under  certain  conditions 
of  fale,  to  wit,  fiill,  c<c.  (Here  recite  the  conditions  of  lale.) 
And  whereas  he  faid  pl:iln:i:f  tiki  then  aiid  there,  at  fuch  audlion, 
bid  for  faid  tenement  with  tlK;  appurleniiricc^  a  la' -e  funi  of  money, 
to  wit»  the  lum  of  one  thoaland  fix  hui'.drcd  aiid  iive  pounds,  and  was 
then  and  there  at  the  faid  auflicn  duly  dccii.rtd  ihc  hi::helt  bidder 
for  fame,  and  thereupon  lUId  J.  K.  the  audlionecr  alorefaid,  then 
and  there  declared  Hiid  plaintiff  to  he  tlie  b:iycror  purehaler  of  laid 
tenement  with  the  apinirtenancL?,  at  and  Ua  faid  fum  of  one  tliou- 
fand  fix  hundred  and  live  pomids,  to  which  he  faid  plaintitf  then 
and  there  afientcd,  and  then  ::nd  thire,  to  bmcJ  l-'id  piirchafe,  paid 
as  a  depofit  and  as  a  pnrt  of  payment  of  \<i\d  one  tiioufind  fix 
hundred  and  five  pounds  into  the  lianJs  of  fi'.i*!  'John  Chjfidkr  ^om 
tf  defendants  J  a  large  Turn  ofnioiiey,  to  wit,  the  fum  of  one  hun- 
dred and  fixty  pounds,,  to  wit,  accordinjj  to  tlie  tenor  of  the  afore- 
faid conditions  of  falc  ;  and  thereupon,  aitcrwards,  to  wit,  on  faid 
eighteenth  of  Auguft  in  the  laid  )eai  1773  ^*^r^"^^'^»  ^^>  ^^'*  i^fore- 
faid,  it  was  agreed  by  and  between  faid  defendants  and  faid  plain- 
tiff, that  faid  plaintift'  ihould  pay  the  remaining  fum  of  one  thou- 

(41}  See  Special  Aflumpfii  concerning  tlie  Sale,  Demifei  &c.  of  Lands^  ante. 

fand 
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fand  four  hundred  forty-five  pounds  on  or  before  the  twenty-nindi 
bf  September  then  next ;  and  that  in  cafe  the  aforefaid  E.  P.  the 
tenant  would  not  quit  the  poffeflion  unti)  Michaelmas  1774.  that 
he  faid  plaintiff  would  accept  him  as  a  tenant  from  Michaelmas 
then  next,  to  wit,  from  Michaelmas-day  which  was  in  the  year 
J773 ;  and  that  faid  defendants  fhould  give  faid  plaintiff  the  aaual 
poflefHon  of  the  prcmifes,  to  wit,  of  the  tcnenicnt  aforefaid  with 
the  appurtenances,  at  Michaelmas  1774  ;  and  that  faid  plaintiff 
Ihould  concur  with  faid  defendants  in  any  and  every  neceflTary  aft 
for  ejecting  faid  E.  P.  from  f-iJ  premifes,  to  wit,  the  faid  tene- 
ment with  the  appurtenances,  at  or  before  Michaelmas  1774; 
and  that  faid  plaintiff  (hould  pay  for  the  timber,  willows,  and  pol- 
lards, (landing  on  (aid  premifes,  to  wit,  on  faid  tenement,  agree** 
able  to  the  fixth  of  the  aforefaid  conditions  of  fale,  on  or  before 
the  twenty-ninth  of  S<*|itcmber.  then  next:  And  (aid  agreement 
being  fo  made,  &c.  (mutual  promifcs)  :  and  faid  plaintiff  in  h& 
faith,  that  although  he  faiJ  plaintiff  did,  after  the  making  of  faid 
agreement,  and  of  the  promife  and  and  undertaking  of  him  (aid 
plaintiff,  to  wit,  on  faid  twenty-ninth  of  September  1773  afore- 
faid, at,  &c.  aforefaid,  pay  to  faid  defendants  the  remaining  fum 
of  one  thoufand  four  hundred  and  firry  five  pounds  in  faid.  agree- 
ment {pecified,  and  did  alio  pay  for  the  tinibcrs,  wijlovvs,  and 
pollards  (landing  on  the  premifes,  agreeable  to  the  fixth  of  faid 
conditions  of  lale  ;  and  although  he  did  afterwards,  to  wit,  on 
the  day  and  yearlaft  aforefaid,  ar,  iic.  aforefaid,  accept  a  convey- 
ance of  the  premifes  at  his  own  expcnce  i  and  although  he  faid 
plaintiff  always,  from  the  time  of  the  making  of  the  agreement 
aforefaid,  hath  done  and  performed  every  thing  in  faid  agreement 
contained,  and  in  the  conditions  of  fate  contained,  on  hh  part  and  be*- 
hjilf  to  be  done  ar.d  performed ;  and  although  he  faiJ  plaintiff  did,  ac- 
cording to  the  tenor  of  the  agreement  aforefaid,  and  of  his  promife 
and  undertaking  aforefaid,  afterwai  Js,  to  wit,  on  the  twenty-ninth  of 
September  1773  aforefaid,  accept  faid  E.  P.  as  his  tenant  of  the 
aforefaid  premifcr,  to  Vt^ir,  from  Michaelmas  177^  uifti I.Michael* 
mas  1774,  he  the  faid  K.  P.  hiiving  rciufcd  to  quit  the]^(reflioi| 
of  faid  premifes  before  Michaelmas  177;;  and  :lthough  he  faid 
plaintiff  always,  from  the  time  of  making  of  the  faid  Agreement 
hitherto,  hath  concurred,  and  been  ready  and  willing  to  concur  ' 

with  the  faid  defendants,  in  any  and  every  necelTary  acl  for  eje<Sl- 
ing  faid  £•  P.  from  faid  ircmifes  at  or  before  Michaelmas  1774, 
according  to  the  tenor  of  faid  n^rccment,  and  of  his  promife  and 
undertaking  by  him  made  in  that  behalf  as  aforefaid,  to  wit,  at, 
&c.  aforefaid;  and  although  he  faid  plaintiff  always,  on  and  from 
the  twenty-ninth  day  of  Svptcmbcr,  being  Michaclmas-day,  in  the 
jeur  1773>  hitherto,  hath  bctn  and  ftill  is  reydy  and  willing,  and 
eften  offered  to  enter  into  and  accept  aiftl  take  tlieadual  poflcilion  of 
the  flPorefaid  premifes  with  the  appurtenances,  according  to  the 
tenor  and  effc<£l  of  die  aforefaid  agreement ;  and  although  faid  de-  . 
fendants  had  due  notice  of  all  and  fms^nlar  the  premifes  aforefaid, 
and  were  often  rcqucfted  by  Lid  plaintiff  10  give  him  the  adlual 

0.2  poffcifion 
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pofldEon  of  the  premifes,  to  wit,  of  (aid  tenement  with  the  ap« 
purtenances,  at  Michaelmas  1774,  according  to  the  tenor  of  £bd 
agreement,  and  of  their  promife,  &c.  by  thtm  made  in  this  behalf 
as  aforeCiid,  to  wit,  at,  &c.  afore£ud :  Yet  &id  defendants,  net 
regarding,  5cc.  but  contriving,  &c.  to  deceive,  &c.  did  not,  nor 
did  either  of  them  at  Michaelmas  1774,  deliver  or  give,  nor  have 
they,  nor  hath  either  of  them  at  any  time  fince  hitherto  delivered 
or  jpven.  or  caufed  to  be  delivered  or  given  to  (aid  pbintiff  aAual 
po&ffion  of  (aid  premifes,  to  wit,  of  die  tenement  a(breiaid  with 
Che  appurtenances,  according  to  the  tenor  of  (aid  agreement 
(although  ib  to  do  they  (aid  defendants  were  requefted  by  (aid 
plaindflT  afterwards,  to  wit,  on  the  twenty-ninth  of  September 
1774,  and  often  afterwards,  to  wit,  at,  &c«  afiDfe(aid1 ;  but  ibej 
to  do  this  have,  and  each  of  them  hath  hitherto  wholly  ret'ufed, 
and  (lill  dcs  and  each  of  them  ftiil  doth,  refufe  fo  to  do»  to  wit,  at, 
&c.  i  and  faid  plaintiff  hath  not  as  yet  obtained  the  ai^ual  pc^Ief- 
£on  of  (aid  tenement  with  the  appurtenances.  (Counts  for  money 
had  and  received,  lent,  &c.  laid  out,  &c.  i  and  common  condu- 
fion  to  that  Count.    Damages  two  thouland  pounds,  fuit,  &c.} 

J.  Morgan. 


This  CufewM  fried  at  G«nd6rdafiics  1776,  before  Locd  MjmficU.      VczCa 
§m  pbintiff;  with  UL 


Dtcbraticd  m  SOMERSETSHIRE,  j:  William  Wcthfe  con^plains  of 
fpccui  af^-  jjjin  (j.jx,  being,  &c. :  for  that  whereas  &id  plaintiff,  on  the  iirft 

-^  ^^''^.P^ff  ^  I^^-  ^^  A-  ^-  '75*1  *^  *^-  '"  ^***^  counry,  at  the  inftance 
^twol^sicld  ^f  (^^^  defendant,  fold  to  faid  defendant  two  hogs  of  did  piaintilF, 
afxi  dclivcmi  co  at  and  for  the  price  of  thirty  (hillings,  to  be  therefore  paid  by  laid 
detmdanr,  hJf  defendant  to  f.:id  plaintiff,  the  one  half  therecf  in  money  and  the 
in  hope  wd  hiM  Qt^er  half  thereof  in  hops,  at  ten-pence  the  ^ound  weight  of  hops, 
'°       '  and  then  and  there  undertook  and  ^ithfuliy  prc.mifed  faid  defcn* 

dant  to  deliver  Wid  two  hogs  to  (aid  defendant,  whenever  (iiid  de- 
fendant (kould  require  him  fo  to  do,  zr,d  fetch  away  ioxiie  from 
faid  plaintiffs  and  in  confidcration  thereof  faid  defendant  then  ai>d 
there  paid  to  faid  plaintlft  one  penny  in  part  of  pa)inent  of  faid 
price  to  be  fo  paiu  rV-r  fame,  and  then  and  there  undenook  and 
faithfully  promiled  (a:d  p!ain:iiF  to  fetch  zwcy  (aid  hogs  on  the  then 
next  day,  and  to  pcy  on  his  fcrchinj  ?.\vay  fame  the  reitdue  of  laid 
rate  or  price  for  tnc  lame,  to  ^vit,  fcurtcen  (hillings  and  eleven- 
pence, pzrt  thereof,  in  money,  ar.d  f.itecn  (hillings,  reiidue  tnereof, 
in  heps  zx  ten-pence  the  pound  weight  in  hop?  ;  and  altliough  ui  J 
defendant  did  according  to  his  laid  prcnnifc  the  then  next  c^y,  at, 
&c.  sfonfiid,  fetcn  away  faid  two  hogs  ;  and  although  laid  plain- 
tif  d;d  deliver  to  faid  defenda:  :  uid  two  hogs :  Yet  {and  deiendant, 
not  regarding,  &c.  but  contriving,  &c.  to  deceive  and  defraud 
faid  p!ai:U:f  in  this  behali,  hath  not  yet  paid  to  faid  plainiid^  Uid 
fourteen  (hillings  and  eleven-p*.nce  in  money,  or  any  par:  tncrecf, 
or  iiiQ  dfxcen  &ijirgs  in  bof  s,  or  aov  part  thereof,  Jthouuh  10 

do 


•  t 


Delivery,  &c.  op  GOODS,  CATTLE,  &c.  %i^ 

do  this  defendants  was  afterwards,  to  wit,  on  firft  January  1753, 
and  often  afterwards,  at,  &c.  aforefaid,  requefted  by  faid  plaintiffs 
but  he  to  do  this  hath  hitherto  wholly  refufed  and  ftill  refufes  (Add 
two  more  Counts,  each  for  one  other  hose  fold  at  twenty-five 
(hillings,  to  be  paid  for  in  like  manner.  Counts  for  goods  foid^ 
&c.  i  and  common  concluiion.) 

Drawn  hy  Mr.  Warren. 

FOR  that  whereas  faid  defendant,  on  the  (ixth  of  December  ]>ccl«acion  tt 
J  749,  at  Weftminfter,  in  the  county  of  M.  in  confideration  that  ft^^^iukmitprmry 
faid  plaintiff  had  delivered  to  him  two  guineas,  undercook  and  ^  j^fr^ 
then  and  there  faithfully  promifed  laid  plaintiff  to  give  faid  two  ^g,^^[J^ 
guineas  to  one  Thomas  Faffett,  at,  &c.  on  the  (iune  dajr:  Yet  third  peHbiH 
faid  defendant,  not  regarding,  &c.  did  not  deliver  or  give  Uid  two  whereby  plaiii. 

irulneas  to  faid  T.  F.  according  to  his  faid  undertaking  \  by  rea-  ^  y  pr«- 
on  whereof  (aid  plaintiff,  for  want  of  faid  two  guineas  being  de-  ^"^f^ft^npro* 
livered  to  (aid  T.  F.  as  aforeiaid,  could  not  proceed  to  the  triJ  hKnttufe^bani 
of  a  caufe  then  depending  in  faid  court  of  iaid  lord  the  king  before  he  wm  monmf 
the  king  himfelf,  between  one  Robert  Dodd,  plaintiff,  and  one  far  tbt  pbiii. 
William  Bevan,  defendant,  wherein  faid  plaintiff  was  an  attorney  ^therein  1  'm 
for  did  Robert  Dodd,  the  plaintiff;  and  for  faid  pbintiff  not  hav-  JJ|S^"S|^ 
iilg  proceeded  to  the  trial  of  (aid  caufe,  afterwards,  to  wit,  on  the  ^coi  obcaioed 
day  of  in  the  year  aforefaid,  iaid  court  of  (aid  lord  •naajooagalnft 

the  king  here  before,  &c.  granted  a  rule  to  (aid  Robert  Dodd  for  liim,   wherebjr 
an  attachment  againft  faid  plaintiff;  to  difcharge  himfelf  from  (aid  he  wm  obliged 
attachment,  faid  plaintiff  afterwards,  to  wit,  &c,  in  the  year  afore-  ^^P'^*  *^ 
faid,  at,  &c«  aforeiaid,  was  obliged  to  pay,  and  then  aiid  there  did 
pay  to  (kid  Robert  Dodd  forty  pounds,  to  the  damage  of  (aid  plain* 
tiff  of  forty  pounds.    Suit,  &c.  pledges,  &c. 

Drawn  hj  Mr.  Warren. 


,  ffl    — — —  Bradford,  late  of,  &c.  in  the  county  ^    *^    ir  ^ 

aforefaid,  was  attached  to  anfwer > —  Chriftopher  in  a  plea  of  Jt!lno?dcI 

trefpafs  on  the  cafe,  &c.  :  and  thereupon  the  (aid  plaintiff,  by  iwering  barley 
A.  B.  his  attorney,  complains  ;  for  that  whereas  the  faid  plain,  bought bypbin. 
tiff,  on  the  firft  day  of  March  A.  D.  1747,  at  ,  in  the  ^  ^  <**^- 

faid  county,  at  the  requeft  of  the  faid  defendant,  bought  of  the  faid  '^^ 
defendant  five  Welib  bufhels  of  feed  barley,  at  the  rate  or  price  of 
five  fhillings  for  every  of  the  faid  bulhels  thereof,  to  be  therefore 
paid  by  the  faid  plaintiff  to  the  faid  defendant,  and  then  and  there 
paid  to  the  faid  defendant  in  hand  the  fum  of  pounds,  in  part 

of  payment  of  the  faid  rate  or  price  fo  to  be  paid  for  the  faid  barley, 
RM.  then  and  there  undertook  and  faithfully  promifed  the  faid  de- 
fen^nt  to  pay  to  him  the  refidue  of  the  -^id  rate  or  price  fo 
ID  be  paid  for  the  faid  barley  on  the  delivery  of  the  faid  barley  ; 
mid  in  confideration  thereof,  the  faid  defendant  then  and  there 
iiiid^rtook,  and  faithfully  promifed  the  faid  plaintiff  to  deliver  to 
plaintiff  the  &id  five  Wel(h  bufhels  of  feed  barley,  when 

0.3  he 
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he  the  faid  dcfenc!ant  (houlJ  be  thereto  requcfled  :  And  the  faid 
plaintifFavers,  that  he  the  faid  plaintiff  afrcrwards,  to  wit,  on  the 
tenth  day  of  March*  in  the  year  aforefaid,  at,  &c.  aforefiiid,  re* 
Guefted  the  faid  defendant  to  deliver  to  the  faid  plaintifF  the  faid 
nve  Welih  bufhels  of  feed  barley,  and  was  then  and  there  ready  to 
pay,  and  offered  to  pay,  to  the  faid  defendant  the  refidue  of  the  faid 
rate  or  price  fo  by  him  to  be  paid  for  the  fame :  Yet  the  laid 
defendant,  not  regarding  his  faid  promile  and  undertaking,  but 
contriving,  &c.  to  deceive,  &c.  the  faid  plaintiiF  in  this  behalf, 
did  not  at  the  time  he  was  fo  rcquefted,  or  at  any  other  time  ta 
tiroes  before  or  afterwards,  dehver,  or  caufe  to  be  delivered,  the 
faid  barley,  or  any  part  thereof,  to  the  faid  plaintiff,  but  to  do  this 
then  and  there  wholly  refafcd,  and  from  thence  hitherto  hath 
refufed,  and  ftill  refufes.  And  wherea«,&c.  (a  Count  for  money 
bad  and  received,  and  the  common  conclufion). 

Dravun  by  Mr.  Warrek. 

{«)  Spce?al  */-  FOR  that  whereas,  on  the  eighth  day  of  Auguft  A.  D.  1750, 
Jumffi^  for  net  j^(  Weftminfter,  in  the  faid  county  of  M.  in  confideration  that  the 
ncapwdUy  wol  '**^  plaintiff,  at  the  fpecial  inftance  and  requeft  of  the  faid  defend- 
mifird  Co  phhi-  ^^W  would  uke  and  perform  a  journey,  to  wit,  from  London  to  the 
tiff  for  taking  Ifland  of  Man,  there,  to  wit,  at  the  faid  ifland,  to  tranfaS  certain 
a  jnorncy  imd  buftnefs  for  the  faid  defendant,  he  the  faid  defendimt  then  and  there 
trmfaaing  bu.  undertook  and  faithfully  promitd  the  laid  plaintiff  to  pay  him  for 
*  the  fame  one  guinea  by  the  day,  from  the  day  induiive  he  £houl(i 

fet  forward  from  London  to  the  faid  ifland,  and  during  his  ftay  there, 
and  until  he  fhould  arrive  at  Whitehaven,  in  Cumberland,  from 
the  faid  ifland,  and  three  guineas  over  and  above  his  expences  to 
and  from  the  faid  ifland  :  And  the  faid  plaintiff  aver«,  that  he 
coiihvJing  in  thcCii.l  promile  and  undertaking  of  the  faid  defendant, 
he  the  faid  plairiiiffafierwards,  to  wit,  on  tht  ninth  day  of  Augu/t, 
in  the  year  afoa-Lid,  did  fct  out  on  his  faid  journey,  to  wit,  from 
London  aforefald  to  the  faid  Ifland  of  Man,  and  took  and  performed 
the  faid  journey,  and  tranfacted  the  faid  bufmefs  of  the  faid  de- 
fendant there  at  the  faid  ifland  ;  and  at ter wards,  to  wit,  on  the 
thirtieth  day  of  Scptt':r.bcr,  in  the  yenr  afortfaid,  arrived  at  W. 
af'jrclaid  front  the  faid  ifland  *,  and  by  reafon  thereof,  the  fiiid 
defendant,  according  to  his  promife  and  undertaking  afofefaid, 
became  liable  to  pa\,  and  ought  to  have  paid,  to  the  faid  plaintiff, 
fifty-fix  guineas,  to  wit,  fifty-three  guineas  for  the  faid  fifty-thrcie 
days  during  the  faid  journey,  and  three  guineas  over  and  above  for 
his  laid  expences,  to  wit,  at  \V.  aforefaid  ;  of  ail  which  faid  pre- 
niifcs  the  faid  defendant  aftcrv/ards,  to  wit,  on  the  firft'  day  of 
Oclober  A.  D.  1750  tforcfaid,  at  W.  aforefaid,  had  notice  \  •  Yetj 
fcce.     (Common  conclufion.)  Drawn  by  Mk.  Warren; 

(«}  Sz-c  ATjT.p.lt  16  p:iy  iwzwi).  in  conficlcrat'-on  ci  fcivice«  dene.  poft. 
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CUMBERLAND,  to  wit.  J.  Beck,  William  M^Whinnic, P^chmtSon  •- 
and  William  M^Dowall,  complain  of  Thomas  Sim,  being,  &c.  •  f^,"^^ *,^„'' 
for  that  whereas,  on  the  3d  Julyi787,at  Carlifle,  in  the  faid  county,  irffhiddii^vmd 
of  C.  in  confideration  that  the  faid  plaintifFs,  at  the  fpccial  inft:ince  cwo  piiw*  oC 
and  requeft  of  the  faud  Thomas,  had  caufed  to  be  delivered  to  the  hramly.withtvra 
faid  Thomas  divers  goods  and  merchandizes,  to  wit,  two  pipes  or  P*'™^»*^^^'*'' 
cafks  of  brand  V,  containing  a  large  quantity,  to  wit,  gallons  JJfj^^  ^'^o  bt 

of  brandy,  and  one  other  pipe  or  cafk  of  brandy,  containing  another  cairied'fram  K. 
large  quantity,  to  wit,  gallons  of  brandy  of  them  the  faid  to  L.  fordcliver- 

plaintifF  of  great  value,  to  wit,  of  the  value  of  pounds  of,  «R  the  brandy 

&c.  together  with  two  permits,  one  permit  whereby  the  (aid  two  ^«*»o«i«*J«p«r- 
firft*mentioned  pipes  or  caiks  of  brandy  were  duly,  and  according  ^^^  *  VjAori. 
to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  permitted  Kouft     officers 
to  pafs  from  K.  in  that  [art  of  Great  Britain  called  Scotland  to  C.  feiicd  the  bran^ 
in  the  faid  county  of  C.  and  to  be  there  received  by  one  R.  T.  and  ^f»    •'^    *** 
one  other  permit  whereby  ijie  faid  laft-mentionea  pipe  or  caflc  of  |**"*^^J^"  P"^ 
brandy  was  duly,  and  acoMing,  &c.  permitted  to  pafs  from  K  in  wScr^oun^ 
aforefaid  to  W.  in  the  faid  county  of  C.  and  there  to  be  received  to  recover  u% 
by  one  M*  B.  to  be  by  the  faid    T.  fafely  and  fecurely  carried  and 
tranfported,  together  with  the  fuid  permits,  in  a  certain  mip  or  veiTcl 
called  the  Active,  from  K.  aforefaid  to  W.  aforefaid,  and  there,  to 
wit,  ait  W.  aforefaid,  to  be  (afcly  and  fecurely  delivered  in  manner 
following,  to  wit,  the  faid  two  fird.mentioned  cafks  or  pipes  of 
brandy  to  be  delivered  to  the  order  of  the  faid   R.  T.  or  to  a 
common  carrier  of  goods  and  chattels,  to  be  carried  from  thence  to 
the  laid  R.  T.  at  C.  afar<:(aid,  fuch  method  of  iendin?  and  carrying 
the  fame  pipes  or  cifks  of  brandy  being  a  proper  and  ufual  methoq 
of  fending  and  carrying  fuch  g(xxls  from  K.  aforefaid ;  and  the  faict 
laft' mentioned  pipe  or  cafk  of  brandy  to  be  delivered  to  the  fiiid 
M.  B.  at  W,  aforefaid,  for  a  cxirtain  reafbnable  hire  or  reward  ta 
be  therefore  paid  to  the  faid  1  homas  for  the  fame,  he  the  faid  de« 
fendant  {ajfumpfit^  iffc.)  fafely  and  fecurely  to  carry  and  tranfpor( 
the  fai4  thrcQ  pipes  or  cafks  of  brandy,  together  with  the  faid  per* 
initSy  f^txn  t**  aforefaid  to  W.  aforefaid,  and  there,  to  wit,  at  W« 
aforefai^t  to  deliver  the  fame  fafely,  to  wit,  the  (aid  two  firfl-men- 
tjoned  pipes  or  cafks  of  brandy,  and  the  fame  permit  re(pe£tin|^  the 
fiun^  to  ^  order  of  tbo  {aid  K«  T.  or  to  (uch  common  carrier  as 
^foaifsdd^  and  the  faid  lail-mentioncd  pipe  or  cafk  of  brandy,  and 
tbe  Cud  jtfrmit  refpcdting  the  fime,  to  the  (aid  M.  B.  ;  Yet  the  ~ 
&d,T»  not  regarding,  &c.  hut  contriving,  &cc.  did  nor  fafely  and 
fecurelj  pirrj  and  traafport  the  faid  three  pij^s  or  cafks  ot  brandy^ 
together  with  the  faid  permits,  from  K.  aforeUid  to  W«  aforefaid, 
andjHere,  to  wit,  at  W.  deliver  the  laxi\e  according  to  his  faid 
promife  and  undertaking,  but  wholly  ncu;lccted  and  faikd  {j  tn  io  ; 
|iad  die  fiud  T.  fo  neglcdfutiy  and  <tXirc^isty  behaved  hirnfclf,  in  the 
^lir^pM  of  the  fame^  that  for  want  of  due  Q^e^  an4  throug;h  the  art  ^ 
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and  de&nlt  of  hhn  die  £ud  Thoous,  hs  the  (aid  Thoaus 

mi  tranfpoiteddie  £ud  dim  pip^s  or  cafks  of  brandy  to  W.  afare- 

fudf  and  there  dslivcr  jd  and  give  up  die  cu!lodj  xnd  poflefioa 

of  the  (amc  tDcert2in  perions  there  wiibout  the  £ud  permits,  or  either 

of  them,  and  kept  the  (aid  permits,  and  each  of  -hem^  in  his  own 

cuftod J  and  p^^efion  ;  by  reaf3n  wfaerenf  the  £ud  three  pipes  or 

caiks  of  brandy  were  afterwards,  to  wic,  on  the  tendi  Augaft*  ia 

the  year  afoceuid*  ietzed  and  laken  away  by  certain  dicn  ofioers 

of  our  )or4  dK  now  kiag  bexDnging  to  die  exciie  of  oar  fiid  lord 

die  kii^  forfeited  Kir  want  of  tudi  permis  beii^  then  diue«idi| 

and  were  then  and  there  d^ercby  wholly  loft  to  the  &*d  plaintiffs  i 

and  the  (aid  pUintiffs  were  put  to  great  cspenoe,  to  u:t,  to  the 

cxpence  of  ,10  endeavouring  to  rtcotcr  and  eftablifli 

ridit  for  the  Uid  brandy,  to  wit,  at  C  afere&id.     And 

alio  Qodieiaid  dayof  January  i78],at,&cincoaiideratian 

that  the  fiud  pUndSs,  at  the  hke  (jpecial  inftano^  and  requeft  of  the 

6id  4lefendant,  hadcaufed  to  be  ddivercd  to  thj  £ud  Thoous  divcn 

other  goads  2iid  meniiindizes^tD  wit,  three  other  pipes  orcaflt^  of 

brandy,  and  two  other  lawful  permirs  of  them  the  fasd  plaindfls  as 

afbreiaid,for  die  rcmuval  and  delivering  of  the  (aid  laft-mentioiiBd 

^mndr  of  great  value,  to  wir,  of  the  #aiue  of  pouodsi 

to  beoy  the  IJdd  TlKxna5(a:Ur  and  fixiircK  carried  and  trari^iorted 

in  a  certain  other  (hip  or  vdlel  of  the  (aid  Ihomas,  called  the 

Adive,  from  R.  afcireiaid  to  W.  afore(aid,  and  there,  to  wit,  at 

W.  atore(aid,   to  be  delivered  in  manner  foilowiiig,  to  wit,  two 

of  the  &id  laft-mendoned  pipes  or  ci:ks  of  brandy,  and   one 

of  the  £ud  permits  refpedii^  the  Lime,  to  or  tor  the  ufe  of  the  (aid 

R.  T.  and  the  other  of  the  (aid  lal^-:r.;rnrLjiieJ  pipes  or  ca(ks  of 

braxxiy,  and  the  other  ot  the  uid  permits,  to  the  laid  M.  B.  for 

a  certain  reafonable  hire  or  reward  to  b^  there  ft  re  naid  to  the  (aid 

Thomas,  he  the  iaid  1  h(>nus  {^fJuTnfjU^  is'c'  iJiuy  and  .ccurdy 

to  carry  and  tran^Kvt  the  tad  latt  mj^nti-.Micti  goods  and  merchan* 

dizes,  together  with  the  faid  iaft-meniioTiei   permits,  from   K, 

afbreCiid  to  W.  a  oret^d,  ?r.d  there,   to  uit,  at   W.    atoretaid, 

to  deliver  the  Lme,  with  the  ps.*rrr.its   :->  th^  iame  rt ipe^vdv, 

to  or  (or  the  ute  of  '.^e  Ciid  R.  T.  ar»ti  to  the  (jud  M.  B.  in  manner 

laft-aboye-mentixitd  :     Yet   ihe  u.i  Th:>:nas,   njt  rcgardin^^ 

&c.  did   not  deliver  the  Ckid   lail-mentiooed  pipes  or  calks  of 

brandy  and  permits  to  the  f^d  R.  T.    and    M.  B.  reTpe&vely, 

in  manner  lalt-above*mcr,t:oned,  at  \V.  aforeuidy  or  eJiewherc, 

but   whollv   nei:l:i^ed   or  rcfuied  fj  to  do  :    and  the  Cud  Iaft« 

mentioned   zoacs  and  merer. jr.d:ze5  >Tre,  by  and  through   thq 

ne^lcii  and  dztajlt  or  ibe  u*J  Thongs  -iA  holly  loll  to  the  plain* 

tidi,  to  ^t,  at,  ic.     (Motii7  hii  ^;^;  recti ved  ;  ai.d  brcaduj 

All£2c  Cuaubre, 


lAXCASHIRE, 


ASSUMPSIT  SPEQAL.— Against  CARRIERS  by  LAND.  133 

LANCASHIRE,  to  wit    Jofeph  Lowt  9pd  Peter  MaHh  ^w"j^.  cr4u 
complain  of  William  Sheppcrd,  being  in  thccuftodjrqf  the  marfluJ  ^^^"^  ^* 
of  the  marfliallea  of  our  fovereign  lord  the  kine,  before  the  king  f^^  ddih^I 
himfelf :  for  that  whereas,  on  the  twen^- fifth  day  of  Novembert  ing  goods  to  tht 
in  the  year  of  Our  Lord  1780,  at  Nfancnefter,  in  the  faid  pounty  vfeof  confignce 
of  Lancaibire,  in  confideration  that  the  (aid  Jofeph  and  Peter,  at  ••^^«'**^«»to** 
the  fpecial  inftance  and  reaueft  of  the  laid  William,  did  then  and  ^J^^!J^  J^ 
there  deliver  to  the  (aid  William  a  parcel  of  goods  of  the  (sM  dfw^H 
Jofeph  and  Peter,  to  wit,  a  parcel  of  goods  containing  (Uk  ferrets 
iand  other  merchandize  of  great  value,  to  wit,  of  the  value  of 
twenty  pounds  of  lawful  money  of  Great  Britain,  direded  to 
MeiTrs.  Bailey  and  Inglis,  in  Glafgow,  to  be  carried  and  conveyed 
b?  the  faid  William  from  Manchefter  aforefaid  to  the  city  qf 
C5arlifle,  and  there,  to  wit,  at  Carlifle  aforc(aid,  to  be  (afely  deli- 
vered to  the  ufe  of  the  faid  MeflTrs.  Bailey  and  Inglis,  of  Glafgow 
aforefiiid,  and  had  then  and  there  paid  to  the  faid  William  two 
(hillings  as  a  reafonable  reward  for  his  care  and  trouble  in  that  be- 
Mfy  the  &td  William  undertook,  and  then  and  there,  to  wit,  at 
Manchefter  aforeikid,  faithfully  promifed  the  (aid  Jofeph  and  Peter 
(afely  and  fecurely  to  take  care  of,  carry,  and  convey  the  faid  par- 
cel of  goods,  and  to  deliver  the  (ame  at  Carlifle  aforeiaid  accord- 
ingly :  Yet  the  faid  Williatm,  not  regarding  his  (aid  promife  and 
undertaking,  but  contriving  and  fraudulently  intending  to  deceive 
and  defraud  the  (aid  Jofeph  and  Peter  in  this  behalf,  did  not  take 
care  of,  carry,  and  deliver  the  (aid  parcel  of  goods  in  manner* 
afore&id,  but  hath  hitherto  wholly  omitted  and  neglected  fo  to  do, 
and  hath,  by  the  negligence  and  carele(rnefs  of  himfelf  and  hit 
fervants,  loft  the  fame,  to  wit,  at  Manchefter  aforeCiid,  in  the 
county  a(bre£ud.     jfnd  whereas  alfo  the  faid  William  afterwards,  id  Count,  to  v 
fo  wit,  on  the  fame  day  and  yearafore(kid,  at  Manchefter  aforefaid,  carried  to^Cw- 
\n  die  fai4  cpunty  of  Lancafter,  in  confideration  that  the  faid  **^*jj"**  JJ^' 
Jofeph  and  Peter,  at  the  like  inftance  and  requeft  of  the  faid  !^^ 
William,  had  delivered  to  the  faid  William  a  certain  other  parce) 
of  goods  of  the  (aid  Jofeph  and  Peter,  to  wit,  a  parcel  of  goods 
containing  other  filk   ferrets  and  lawful  merchandize  of  great 
value,  to  wit»  of  the  value  of  other  twenty  pounds  of  like  lawful 
qxNiey,  dire£ke(l  to  the  faid  MeiTrs  Bailey  and  Inglis,  in  Glafgow, 
to  be  carried  and  conveyed  by  the  (aid  William  from  Manchefter 
aforefaid*  to  the  faid  city  pf  Carlifle,  and  from  thence  to  be  for- 
warded to  the  (aid  MeiTrs*  Bailey  and  Indis,  at  Glafeow  aforeiaid, 
and  bad  theo  and  there  paid  to  the  (aid  William  the  kirther  fum  of 
|wo  (hillings  as  a  reafonable  reward  for  his  care  and  trouble  in 
that  behalf,  undertook,  and  then  and  there,  to  wit,  at  Manchefief 
gfQre(aid,  faithfully  promifed  the  faid  Jofeph  and  Peter  (afely  and 
jlecuidy  to  take  care  of,  carry,  find  convey  the  faid  laft*mentioned 
parcel  of  goods^  and  forward  the  (ame  accordingly ;  and  although 
the  iaia  laft-mentioncd  parcel  of  goods  might  have  been  carried 
and  conveyed  to  Carlifle  aforeiaid,  and  from  thence  forwarded  to 
iBla%ow  ^oreiaid ;  and  although  the  (aid  William  hath  been  ofteq 
ifuiSftcd  (b  (0  dp  ;  Yet  the  (aid  William^  not  regarding  his  fai4 
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laft-menrioned  promirr  and  undertaking,  hut  contrivino  arid  frau« 

dulcntly  inrer.ding  to  deceive  and  defraud  the  faid  Jofe|)hand  Peter 

in  this  behalf,  hath  not  yet  carried,  conveyed,  or  for^'arded  the  £iid 

lafl- mentioned  parcel  of  goods  in  manner  aforefaid;  and  the  faid 

I-iifl-mcntio!i:d  parcel  uf  goods,  for  want  of  due  care  of  the  faid 

"William,  and  through  the  mere  neglect  of  the  faid  William,  hath 

been,  and  is,  wholly  loil  to  the  faid  Jofcph  ar.d  Peter,  to  wit,  at 

XQ  Cowt,  on  a  M;mcheftcr  aforefaiJ,  in  the  county  aforefaxd,     j/r.^t  whereas  alfo 

V  «^»"fi^'fy  ro*e  the  kid  William  afterwards  to  wit,  on  the  nineteenth  day  of  0£to- 

i.r  A  h.dcjcd    ^      ;^  ^^  ^jQyj.  L^^j      g^  ^^  Riaiichefter  aforefaid,  in  the 

m.,^  laid  count}*  of  Lancafter,  made  hi 3  certain  note  m  writing,  cajied  a 

promiiTory  notc^  figned  with  the  proper  hand  of  one  Henry  Smithi 
then  and  there  being  aperfon  ufua'Iy  entrufted  by  the  (aid  vViiliam 
to  fign  fuch  promiflbry  notes  for  thefaid  Willram  ;  whereby  the  £iid 
Henry,  for  and  on  account  of  the  faid  Wi}Iiam,  on  demand  pro- 
mifed  to  p^y  to  the  (aid  Jofeph  and  Peter,  by  the  names  of  Meflrs. 
Lowe  and  Marfh,  or  order,  thirteen  pK)uiids  foventeen  fhilIino;$ 
!  value  received,  and  dienand  th?re  delivered  the  faid  note  totheikid 

Jofeph  and  Peter  i  by  reafon  where  f,  and  alfo  hy  for<;e  of  the  /ta- 
tute  in  fuch  cafe  made  and  provided,  the  faid  William  became  liable 
to  pay  to  the  faid  Jofeph  and  Peter  the  laid  fumof  money  in  the 
laid  note  contained  ;  and  being  fo  liable^  the  faid  William,  in  con« 
,  fiderntion  thereof  afterwards,  io  wit,  on  the  fame  day  and  year  laft 

sfareiaidf  at  Manchcllcr  ;:forcfaid,  in  the  county  afonfaid,  under- 
took, and  then  and  there  faithfully  prom i fed  the  faid  Jofeph  and 
Veter,  to  pay  them  the  faid  funi  of  money  in  the  faid  note  contained^ 
when  he  thefaid  William  fho-jld  be  tbrreunto afterwards  requcflcd. 
(4.th  Coaatfor  money  hud  and  received  j  common  conclufion  to 
two  laiK) 

"j'/^'"/.'-'  ^*^*  ^^  c:-fiffr^r  v.  caitief  in  ^ft'^t.P*  ^"  *'^'*  contra  ft,  f  Burr,  l^'.^* 

thi^  c.lc,    5.    Biiir.    26S0.      9rcTi'  for  Corf! er.or  may  J-kt  fMck  rrv-d'  in  f;-.i.7. 

^'*f^'^'y   Eull.  Ni.  I*ri.  56.   otiijlu.jft^  yi/*  bcibic  cl^iivtry  over  k- coiOjjpct:    Ix 

\hA.  ■:%.     Hut  it  ^M>-l> -i't  lUiJcn  or  loA  hccpn..n^  h^ilitupc  ,    M^S.  Cj:^',  BuiL 

^uai  Cirritr^   tiovir   will  ricic  he,  Lac  Ni.  l'*i.  ju. 

->*  rvch'i-'on      LANCASHIRE,  ^TT     Samuel  Lees   c^mplalrs  cf  Oornflfuj 
by  a  M..n'..Kr^cr  Tape,  hci?ig  in  the  cuftoJy  of  the  marlhal  of  the  n^irihulfca  of 
s;,  i.er  /♦J'^'J'J  ^^^^  \^^^  jj.^g  j^^  kinQ:,  bciOiC  the  \i\\v.i  hirafcif,  in  a  plea  f)f  t:ci- 
w-i.k:       rcort!";  pals  on  the  calc:  for  rh  t  whereas  licretofi^re,  to  wiv,  on  the 
iv  n    hioi    to  d:iv  of         in  the  yea:  of  Our  Lcnl  1 70  ,  to  wit,  at  JMancheftcc 


% 


hundred  yards  <»f  printcJ  calico,  five  hundred  yarcs  of  chintz^ 
five  huiuUcd  yiids  of  rthor  calico,  nr.J  twenty  yard*-  cf  w  rapper^ 
of  a  urge  v:.iitc,  to  wit,  cf  the  value  di  thirty  p*>unvis  of  lawful 
money  of  (TFi-at  Biitain,  10  be  by  him  tte  laid  Cornelius  fjfely 
'*xA  fc'jurtlv  carried  and  conveyed  from  a  certain  place  at  Tiian- 

•     chvfter 
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chefter  aforefai J  called  to  a  certain  other  place  at.  Man^ 

chefter  aforefaiil  called  and  there,  to  wit,  ac  the  fatd  la(l« 

mentioned  place,  to  be  fafely  and  fecurely  delivered  for  the  faid 
Samuel  for  a  certain  reafonable  reward  and  rccompence  to  be 
therefore  paid  by  him  the  faid  Samuel  to  him  the  faid  Cornelius^ 
he  the  laid  Cornelius  undertook,  and  then  and  there  faithfully  pro* 
mtfcd  the  faid  Samuel  fafsriy  and  fecurely  to  carry  and  convey  the 
faid  goods  and  chattels  from  the  faid  place  called  in  Man* 

chefter  aforcfaid,  to  the  faid  place  called  .  in  Manchcfter 

aforefaid,  and  then  to  wit,  at  the  faid  laft-mentioned  place  fafely 
and  fecurely  to  deliver  the  fame  for  the  iaid  Samuel ;  and  although 
the  faid  Cornelius  had  and  received  the  &td  goods  and  chattels  to 
carry,  convey,  and  deliver  as  aforcfaid,  to  wit,  at  Manchcfter 
aforefaid  in  the  county  aforefaid  :  Yet  the  faid  Cornelius  not  re- 
garding his  faiJ  promife  and  undertaking,  but  contriving. an j 
fraudulently  intending  craftily  and  fubti^ly  to  deceive  and  defraud 
the  faid  Samuel  in  this  behalf,  did  not  de.Uv^»  nor  hath  he  as  yet 
idelivered  the  faid  goods  and  chattel?,  or  any  part  thereof,  at  the 
faid  place  called  In  Mancheftcr  afprefaid,  or  elfewhere,  to 

or  for  the  faid  Saa;ucU  according  to  h'\%  (aid  promife  and  under* 
taking,  but  on  the  contrary  thereof,  he  the  faid  Cornelius  after* 
Wards,  and  before  any  delivery  of  the  faid  goods  and  chattels^,  tsf 
^ny  part  thereof,  to  or  for  the  {aid  Samuel,  to  wit,  on  the 
day  of  in  the  year  aforefaid,  at  Manchcfter  afore&id  in  the 

county  aforefaid,  fo  negligently  and  carelefsly  behaved,  had,  and 
governed  himfelf  in  the  carrying  and  conveying  of  the  faid  goods 
and  chattels,  that  the  fame,  for  want  of  due  and  proper  care  in 
and  by  reafon  of  the  negligence  of  the  faid  Cornelius,  were  then 
and  there  wholly  loft  to  the  (aid  Samuel,    Arwl  whereas  hereto*  %^  Connt  farm 
fore,  to  wit,  on  the  day  and  year  firft  above-mentioned,  at  Man*  atfirft,omitcri^ 
chefter  aforefaid  in  the  county  aforefaid,  in  confideration  that  the  therewanl. 
faid  Samuel,  at  the  like  fpccial  inftance  and  recjucft  of  the  faid 
Cornelius,  had  then  and  there  caufed  to  be  delivered  to  the  fatd 
Cornelius  divers  other  goods  and  chattels,  to  wit,  five  hundred 
^ards  of  other  printed  cotton,  five  hundred  yards  of  other  calico, 
hve  hundred  yards  of  other  chintz,  five  hundred  yards  of  other 
calico,  and  a  wrapper  containing  the  fame,  of  a  large  value,  to 
wit,  of  the  value  of  thirty  pounds  of  like  lawful  money,  to  be 
(afely  and  fecurely  carried  and  conveyed  by  him  the  faid  Cornelius 
firorn  the  {aid  place,  called  in  ilreet  in  Manchefter 

aforefaid,  to  the  laid  place  called  in  ftreet  in  Man- 

chefter aforefaid,  and  there,  to  wit,  at  the  faid  laft-mentioned 
piacCf  to  be  delivered  for  the  faid  Samuel,  he  the  faid  Cornelius 
Undertook)  and  then  and  there  faithfully  promifed  the  faid  Samuel 
(kfely  and  fecurely  to  carrv  and  convey  the  faid  laft-mentioned 
gooos  and  chauels  from  tne  faid  place  called  to  the  faid 

place  called  and  there,  to  wit,  at  the  faid  laft-mentioned 

t>laj?e»  to  deliver  the  fanie  for  the  fatd  Samuel ;  and  although  the 
laid  Cornelius  then  and  there  took,  had,  and  received  the  faid 
Ja^mentioned  goo^s  and  chattels  for  the  purpofe  afore(aid ;  and 
•' ■    •• .   •    •      4.  although 
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alcixNi^h  h?  ought  to  hare  Cif^r  and  f=curciT  carrlri,  cooreje^ 
^ni  dcrSirereJ  the  fim*  2CCoriinjr  t^  "i*  U^c  li-i-Txr-urorf  pK>» 
mifj  ^id  uniertaki-sx  :  Vet  the  I'lli  Corr.tI:j=,  net  r^zar^K  ks 
Lud  u:l*3iention.i  p  omits  zr.i  uni^tak'ng  fj  br  k:x  siiag  s 
afbnnatc,  bjt  cjr.tr! vifty  an:  friic  i\:r.z.y  ir.ztTC.r^  cnfrSr  aod 
lubculr  to  deceive  ani  ^fraud  ci.*  :i:j  S.in:-:?L  Ln  tr.i«  beoiT^  &i 
DOC  tdielr  and  llecurelv  car*T,  ccr.rjT,  and  c^!  v*r,  nor  r.iih  Skc  as 

fst  iafeir  arid  fec'i-*?y  carrird,  cc.'.*cr=vi,  a.-.:  iili". ;rr-i  tbc  £iii 
^-<nsr.:ioned  g> :ds  aikd  cha!ir-'«.  or  vtj  pirt  rrsemf^  to  aoi  1: 
tieuid  -lice  c«ljed  afarefii-i^  or  clivrhtr;,  to  cr  f  c  the 

Liid  iiinud,  »c.or:*-5  :o  h:*  zforcfiid  prora-fs  ir*i  unt'^mkli^^, 
b  Jt  OG  lac  c-xitrary  r-.treor'.  He  th*  ird  C^>r:>;::.j5  ifterwirfs  -^ 
i^:f'.>^e  aitr  delAVcrv  thereof  accord: r. 7  ro  h's  afjce^lii  ^rcn:&  x>d 
ur.^«rcakiiz,  to  wi^  oa  the  dir  oc  in  the  r^^r  m^szt- 

Ciid,  at  \Vd:.-n.stt£r  atbrefafd,  in  ibc  causer  a^rs^ii,  23 
r-.'gaEgenriT  anc  candettljr  beharcd  ani  goreraid  hrrX^Zf  in 
fie  carrying  and  coDvcrii^  Of  Vx  u.i  \^t-rr*n:loc^z  zocoi  ij\i 
cjustcls,  tiuc  :bc  £rKe,  for  want  <.<f  cu^  a.-!:  proper  car;  --  aid  bj 
rsc'rn  oltne  oe^-Ueixe  of  the  taif  Come  :r&,  wrre  r=f::  ir^L  theic 
9<  CsaET.  s  a  v:uiki7  loft  to  tae  uid  SacnoifL  And  wbe'.&is  SsrEr.*Vr.  ::>  wit, 
T  y:i  ISK  caj  aad  tear  £rf^  Abore-?r£r.fior.S!i,  to  wit,  at  \!^"*rrrfer 
arsmvft  ia  the  coarOT  ascri'uid,  '3  cccf:^r2ron  era:  t«»*  ia'd 
5i--*l.  *i  ras  Lite  Ipecial  irrtrar-ce  irjc  rfxj:^:^  oc  rr.e  .i:.i  C:r- 
r.-s^iis-  iui  men  aad  t&ere  d-iisT-rci,  ixid  c«-->i  ro  r«  iil-rer 
:;  it«  £iid  Ccc  Jt-i.»-  certasn  «"«■  g< 


s.    «.. 


£•£  r.^:ii*ei  r— i*  cf  ooer  'p'.zi'.^  cccicn,  nir  rur^irri  rari  cf 
ccie-  pr->t&i  cal.cr,   £»c  =-rd--d  viris  c:  ccisr  c*  -.rx,    £te 

•"-—*_  '■"'i   i""*  i^_s,  re  w  T«  "■"  tr^i  '1  -  £  I''  ■  tr!.i  *  tr  ■  "tt  "*  ■-  dc^ 
cc  .  ..e  Ii*".l  r  :•-*'-  :>  >?  n  -  t  :-.:  ii  i  C*— :"._«  Ilt-'t  i:*7:t 

iw  :.r:^  .-*  i".;'   ire  :v;:c  _-:;-:•-£.  i-*;  v.  r*"—  .-  r":^—  •*£  rre 
*.".  1  i^-::.-:-   i'V-i  ::  i^jr  v:  :"-  :  lit-— --r  "^-.f  r*-'^  ir^i  r^::* 

:_T._ii  *•!  -:»i   i-  s--:«*^;- -•  irrj-rr.  - :.<  ::    -  :.   .-«-  t'»j  ,iiT  and 


-  -  '     r  -   _   mjK  m  .•-'..  •«.  ~  "J 
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in  b&  (ays,  diat  whilft  the  (aid  Cornelius  had  the  laid  laft-mentioned 
goods  and  chattels  in  his  pofleffion  on  the  aforeCitd  bailment  there* 
of,  to  wit}  on  the  day  and  year  laft  afbre&id,  at  Manchefter  afore-' 
faid,  in  the  county  aforeiaid,  he  the  faid  Cornelius  took  fo  little  and 
fuch  bad  care  of  tne  faid  laft-mentioned  goods  and  chattels,  and  be» 
havedand  governed himfelf  info  negligent,  carelefs,  and  incautious 
a  manner  in  the  keeping  thereof,  that  the  (aid  laft-mentioned  goods 
and  chattels  then  and  there  were  and  are,  by  the  mere  negligence, 
careklTnefs,  and  inattention  of  die  faid  Cornelius  in  the  keeping 
thereof,  wholly  loft  to  the  faid  Samuel,  to  the  damage  of  the  Ciid 
Samuel  of  thirty  pounds  ;  and  therefore  he  brings  his  fuit,  &c. 


*si 


The  pUimifF  is  a  rarrier  from  Man- 
chefter to  York,  and  the  defendant  if 
hit  porter.  The  goods  in  queftkm  were 
delivered  to  pbimiff  to  carry  from  M.  to 
y.  and  were  loft  out  of  hit  porter's  cart 
at  lif.  The  plaintiff  was  obliged  to  make 
then  goody  bt^t  did  not  pay  for  them  tid 
after  this  aftion  brou{;hi. 

Qu.  Witt  fuch  laA  •  mentioned  drcum- 
ftance  prejudice  the  plaintiff's  action  f 

I  take  it  to  be  fettled  law,  that  if  I 
Oliver  goods  to  another  to  keep  fafely 
(or  to  carry  fafely,  which  is  the  fame 


thing),  the  property  of  a  thlnl  per« 
fbn,  the  perfon  to  whom  I  delivered 
the  goods  is  bound  to  perform  his  under- 
taking with  me,  and  fhatt  not  be  per- 
nutted  to  fhew  that  the  goods  were  only 
(tf)  bailed  to  me  in  order  to  difdiarge 
himfelf  i  if  fo,  it  can  make  no  diffeience 
in  this  caie  whether  the  plaintiff  paid  for' 
the  goods  in  queftion  after  this  aAioo 
brought  or  before,  or  if  at  aH  or  not. 

T.  Babbcw. 

(0]  See  New  Abr.  tk.  Baifanent  s  i 
voL  237.     I.  RoU.  Abr.  607. 


YORKSHIRE,  to  wit.    John  Tritton  complains  of  Samuel  Declaration   a- 
Lees,  being,  &c. :  for  that  whereas  the  faid  John  heretofore,  to  g^inA  a  com- 
wit,  on,  &c.  at,  ice.  being  lawfully  pofleiTed  of  divers  goods  and  "^  ^^'^^  *** 
chattels,  to  wit,  of  a  certain  box  containing  therein  thirty  pair  of^^^^^^^f^^ 
cotton  cards  of  a  large  value,  to  wit,  of  the  value  of  feven  pounds  committed^to 
of  lawful  money  of  Great  Britain;  and  being  al(b  then  and  there  his  cuaody, 
deiirous  of  fending  the  (ame  from  H.  aforcfaid  to  M.  in  the  county  ^^^^  ^  ^»  ^^ 
of  C. ;  and  the  faid  Samuel  being  then  and  there  a  common  car-  ^"^^^"1^!^^ 
rier  of  goods  and  chattels  for  hire,  he  the  faid  JcAn  cm,  &c.  deli-  ^^^  ii°^ai 
vered,  and  caufed  to  be  delivered,  to  the  laid  Samuel  the  £ud  to  forward  them 
goods  and  chattels  of  him  the  faid  John,  to  be  by  him  the  faid  Sa-  to  c.  but  did 
muel,  as  fuch  carrier  as  aforeiaid,  carried  and  convejred  from  H.  "®^»  ^^'  **• 
aforeiaid  to  M.  aforefaid,  and  there,  to  wit,  at  M.  aforefaid,  to  be 
£ifely  and  fecurely  delivered  for  the  faid  John  to  one  J.  R.  for  a 
certain  reafonable  hire  or  reward  to  him  the  faid  Samuel ;  and 
thereupon  afterwards,    to  wit,  on,  &c.  at,  &c.  in  confideration 
chat  the  faid  John  had  fo  delivered  the  faid  goods  aiKl  chattels  of 
lum  the  faid  John  unto  him  the  faid  Samuel,  for  the  purpofe  afore- 
fiiidy  he  the  faid  Samuel  undertook,  and  then  and  there  faithfully 
pranifed  the  faid  John  to  fafcly  and  fecurely  carry  and  convey  the 
fiud  goods  and  chattels  of  and  for  him  the  faid  John  from  H.  afore- 
find  to  M.  aforefaid,  and  there,  to  wit,  at  M.  aforefaid,  to  (afcly 
aiMl  fecurely  deliver  the  fame  to  the  faid  J.  R. ;   and  aldiough  the 
liud  Samuel  then  and  there  had  and  received  the  faid  goods  and 
diatteb  fpr  the  purpofe  aforefaid,  and  although  a  reafonable  time 

for 
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'for  that  purpofe  hath  loiiV  (Tncc  elapred :  Yet  t^e  faid  Samuidy  not 
regarding  his  faiJ  promiic  and  undcrtakmg:,  but  contriving  to  de- 
'fmud  and  injure  the  faid  John,  did  not  fafely  and  fecurcly  carrjror 
convey  the  faid  goods  and  chattels  of  htm  the  taid  John  from  H. 
aforeFiid  to  M.  atorcfaid,  and  there  deliver  the  (ame  to  die  £ud 
J.  R.  bu**  therein  wholly  Failed  and  made  di^fnuit,  and  on  the  con- 
trary wrongfully  delayed  the  delivery  of  the  faid  goods  and  chat- 
tels ;  and  whilft  he  fo  had  the  fiid  cioods  and  chattels  for  die  pur- 
pofe aforefaid)  to  v/it,  on,  &c.  he  the  faid  Samuel  took  fo  little  and 
iuch  bad  care  of  the  fame,  and  behaved  fo  negligently  in  the  prc- 
mifes,  that  the  aforcfaid  cotton  cards  thereby,  and  for  want  of  due 
and  proper  care  being  taken  of  the  (ame,  became  .ind  were  and  are 
M'helly  and  entirely  Ipciled ;  and  in  confeqiicnce  ihcr:.-of,  and  of 
fiich  delay  as  aforefaid  in  the  delivery  thereof,  he  the  \.\\d  Jp^n  loft 
the  fale  thereof  to  the  faid  J.  R.  and  all  profit  and  auvan:;urc  that 
tA  Count,    td  would  have  arifcn  to  him  from  fuch  fale,  to  wit,  at,  &c.     And 
^'^2u^  *^*^H     whereas  afterwards,  to  wit,  on,  &c.  ac,  &c.  inconlideration  that 
V?  M  ^wuiioiit  ^^^  ^^^^  Johp,  at  the  fpecial  inftanceand  rcquell  of  the  faid  Samuel, 
fidtinj  the  dc  had  delivered  and  caufcd  to  be  deiivL'red  to  the  faid  Snniuel  divers 
Jivtry.  other  goods  and  chattels  of  him  the  faid  John,  to  wit,  a  certain 

other  box  containing  divers,  to  wit,  thirty  other  pair*  of  cotton 
cards  of  a  large  value,  to  wit,  of,  5tc.  to  be  by  him  the  faid  Samud 
carried  and  conveyed  from,  &c.  to,  Arc.  and  to  oe  properly  and  vvith- 
•  out  delay  forwarded  from  thence  to  M.  ;:foi'jf.iid  in  the  county  of 
C.  for  a  certain  reaftiwjable  hire  or  rcwr.rJ  to  him  tiic  faid  Samuel, 
he  the  Lid  Samuel  undertook,  &c.  the  laid  John  to  fafely  and  (ts^ 
curely  carry  and  convey  the  faid  Liil-nK-niioncd  goods  and  chattels 
for  him  the  faid  John  from  H.  afor;  f-.id  to  M.  iifv)rcfaid,  and  to  pro- 
perly and  without  delay  forward  v.vA  i. nd  tlic  Time  from  thence;  tp 
Al.  aforefaid  ;  and  although  the  faid  S;:miii.l,  on,  ^.c.  at,  5cc.  had 
and  received  the  Liid  InlKmcntioncd  ;j':j.is  iii'.d  chattels  of  and  from 
him  the  faid  Johii  for  the  purpofe  hut  r.forcfaid,  and  alihough  he 
the  faid  Samuel  (.anied  the  lame  from  11.  afcrL-uid  t.)  \1.  aforefaid, 
and  could  and  m::Ot  have  pr')p'^rlv  and  without  delay  forwarded 
and  lent  the  lame  from  thcp.ce:  Y:t  the  laivi  S;unujl,  not  regard* 
ing,  &c.  but  contriving,  ^c  did  not  propnly  and  with.Mit  delay 
forward  and  fend  the  faid  lait- mentioned  gocds  and  chattei^^  from 
HI.  aforefaid  to  M.  aforefaid,  but  tlierein  wholly  failed  and  madj; 
default,  on  the  contrary  delayndanl  omitf.-d  to  U)  forward  and  fend 
the  iamc;  and  whilft  he  fo  hid  trie  faid  hift-meiuivneJ  goods  and 
chattels  for  the  purpofe  aforef;dd,  he  the  faid  Sar.iiijl  took  fo  little 
and  fuch  bad  care  thereof,  that  the  f  id  ]?.{!: -menL:e:iLd  cotton  cards 
became  and  were  and  are  damaged  «ind  wholly  fpoilcd  ;  and  in  coa- 
fequcncc  thereof,  and  of  fuch  delay  as  aforef.iid  in  the  delivery 
tJiereof,  he  the  faid  John  loft  and  was  deprived  of  the  falc  thereof, 
3^  Couni,  to  he  to  wit,  at,  &c.  And  whereas  after^^-:^:  Js,  to  v/it,  on,  &c.  at,  Sec, 
f.teiy  cimid  i,^  confideration  that  the  faid  John,  at  the  like  fpecial  inftance  and 
vUfoul'rtat  ""^^"^^^  °^  '^^  ^^*^  Samuel,  had  delivered  to  the  faid  Samuel  divers 
^eu'lldrtrKinj^^^-r  go«ls  ^^^  chattels  of  him  the  faid  John,  to  wit,  a  certain 
to  fbrw^r^  '  Other 
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other  box  containing  divers,  to  wit,  thirty  other  pair  of  cottofi 
cards  of  a  larse  value,  to  wit,  of>  &c.  co  be  carried,  conveyedi 
and  fent  from  o.  afore(aid  to  M.  aforeiaid,  in  the  faid  county  of  C. 
and  there,  to  wit,  at  M.  aforefaid,  delivered  to  the  faid  J.  K.  for  a 
certain  reafonable  hire  or  reward  to  httn  the  (aid  Samuel,  he  the 
faid  Samuel  undertook,  &c.  the  faid  John,  that  the  faid  laft-men-- 
tioned  goods  and  chattels  fhould  be  fifely  and  (ecurely  carried  and 
conveyed  for  him  the  laid  John  from,  &c.  to,  &c.  and  there- faf?ly 
and  fecuruly  delivered  to  the  faid  J.  R.  wiiiiin  a  realbnabkr  time 
then  next  foli:>wii1g ;  and  although  a  reafonable  time  for  that  pur* 
pofe  hath  long  fince  elapfcd :  Yet  the  faid  S«imuel,  not  regarding, 
&c.  but  contriving,  &c.  the  faid  John,  did  notfatelrand  fecurely^ 
or  in  any  other  manner,  cany  or  convey,  or  cauie  the  laid  lalU 
inentic'ned  goods  aud  chattels  to  he  carried  or  conveyed  from,  &c. 
to,  &c.  and  there,  to  wit,  at  M.  afore(aid,  fafely  delivered  the  « 
fame,  or  caufe  the  fame  to  be  delivered  to  the  faid  J.  R.  but  there*  ^ 

jn  >vba|ly  failed  and  made  default;  and  on  th:r  contrary  thereof, 
yvhiift  he  fo  had  the  faid  laft-mentionoi  goods  and  chattels  for  the 
purpofc  aforeiaid,  he  the  faid  Samuel  took  fo  little,  &c.  that  the 
{kid  iaft-mentioned  cotton  cards  becime  and  were  and  arc  damag- 
ed and  wholly  fpoiled ;  and  in  confequencc  thereof,  and  of  other 
the  premifcs,  he  the  faid  John  loft  and  was  deprived  of  the  fale 
thereof,  to  wit,  ^^  ikc^  (Money  laid  out,  icc^i  money  had  and 
received  s  account  itatcd  ',  and  common  conclufion.) 

V.  Lawes. 


MIDDLESEX,  J^    John  Kennard,  btc  of,  &:c.  was  attach-  Declaration   •- 
ed  to  anfwer  Thomas  Peters,  &c. :  for  that  whereas  he  the  faid  gjinfticommon 
Thomas  heretofore,  to  wit,   on,  &c:  being  lawfully  poiTcfled  of^J^.^V"^* 
divers  goods  and  chattels,  to  wit,  fix  dozen  of  cotton  handlccr-  ^1,,-^/     \i^ 
chiefs,  o:c.  of  a  large  value,  to  wit,  of  the  value  of  twenty  pounds  gtvtnhimtodf* 
of  lawful,  &c.  and  being  alfo  then  and  there  defireui  off:nding  the  lircrat,  &c.  hot 
farm  from^  ^c,  to^  ijc  ;  and  the  faid  John  then  and  there  being  a  *ofingU«fii«it. 
common  carrier  of  goods  for  hirefrom^  6ff .  to^  ts^c.  in  and  by  a  cer* 
tain  common Jiage  waggon  of  him  the  faid  fobny  he  the/aid  Thomas 
heretofore,  to  wit^  on^  Wr .  at^  ^c,  delivered  and  canfd  to  be  de~ 
Hvered  to  the  faid  fohn  the  faid  goods  and  chattels  cfhim  the  faid 
Thomas  J  to  be  by  him  the  diid  John  carried  and  conveyed  from, 
8rc.  to,  &c.  in  and  by  his  aforefuid  zvaggon^  for  certain  rcMfon.ible 
Sire  or  reward  unto  him  the  l^iid  John  »  ( i )  ^nd  there:  pon  after •  y)^ .  .        .|^^* 
tuardSj  to  tuit^  on^  t^c.  in  coufideration  that  the  faid  Thomas  hndfo  ,00k,  &c.    tht 
dtSitertd  the  faid  goods  and  chattels  cfhim  the  faid  Thomas  unto  htm  fqjd  Thomas,  to 
ibefM  John  for  the  pttrpofe  aforefaidy  he  the  faid  John  undertook^  accordtngly  car- 
fifr.  tbtfaid  Thomas  to  take  care  of  the  faid  goods  and  chattels,  and  '^  and  convty 
H  frfdlf  and  fecurehf  carry  and  convey  the  fame  in  and  by  '^^^7^-*^  mencloiwd  ^^* 

ModSf  ftCi  froaif  &Cy  to,  &c.  and  then;,  to  wit,  at,  &c.  to  deliver  the  fame  within  a  rcafonabJe  fpace 
cr'diBHtbeD  next  followtng  ;  and  although  the  fxid  Jolm  thro  and  there  had  and  received  the  Diid  ladl- 
ed goodt  and  chattels  of  and  from  him  the  faid  Thomas  for  the  purpofe  Uft  aforeUid  ;  ani 
^a  rM^onahk  time  for  that  pvrpofc  h^iih  lon^  fince  elapfcd  1  Yet,  &c. 

wazzon 
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viHiggtn  tfhim  the  faid  John  fnni,  tfe.  tOj  &c.  and  Aif%  t9  wH^ 

tf/,  &r.  to  deliver  thefanu:  Vet  the  faid  John,  not,  &c.  but,  &c. 

the  faid  Thomas  in  this  behalf,  did  not  take  care  of  the  iaid  goodk 

and  chattels  of  the  (aid  Thomas,  nor  fafely  nor  fecurdy  carry  and 

convey  the  fame,  or  any  part  thereof,  from,  &&  to,  or£.  in  and 

by  his  afore£iid  waggon,  or  otherwife,  nor  there  deliver  the  fiunqi 

or  any  part  thereof,  but  he  io  to  do  hath  hitherto  negleded  and  re- 

(i)  '«  and  the  fufed,  and  therein  whoUv  failed  and  made  defau!t,  (2}  cMtrary  to 

laid    UiUmcA.  thg  aforefald  promife  and  undertaking  of  the  faid  J^hn  \  wberehy^ 

cSrcU^*  ftifl  ^^  ^  "^^"'  whereof^  and  for  want  of  due  and  proper  care  ofthi 

^1*%*  "undc-A'^^^^  tfiw/f  Atfffw,  the  laid  goods  and  chattels  became  and  areJliU 

liTcred  by  the  now  wholly  UJi  to  the  faid  Thomas^  and  he  hath  in  conference  thereof 

laid  John    to,  loft  the  fale  and  difprfalofthe  fame^  and  all  benefit  and  euhantage 

Ix,  cr  on  ac   fj^at  would  otherwife  have  arifen  and  accrued  to  oim  from  fuch  feae^ 

chTfaid^^^Thi^  #«  tt/iV,  aty  l^c.     And  whereas,  on  the  day  and  vear  aforeiaid,  in 

an^  M  '  confideration  that  the  faid  Thomas,  at  the  fpeciai  inftance  and  re- 

3ueft  of  the  iliid  John,  had  then  and  there  delivered  to  the  (aid 
ohn  divers  other  eoods  and  chattels,  to  wit)  fix  dozen  of  odier 
cotton  handkerchiefs,  &c.  (Go  on  with  the  ad  Count  fame  as  the 
kft,  omitting  what  is  in  Italic,  and  inferting  what  is  in  the  mar<A 
gin,  and  conclude  as  before,  obferving  the  lame  as  to  the  Italic ! 
3d  Count,  for  money  had  and  received ;  account  ftated  ;  and  com-* 
tnun  concluilon. j  V.  LawiS. 

Declaratiofi  a-  LANCASHIRE,  to  wit.  For  that  whereas  defendairt,  on 
gainft  the  pro-  the  tenth  of  March  17 87,  and  before,  was  and  ftill  is  owner  and 
prietor  oi  a  proprietor  of  a  certain  common  coach  or  carriage  going  and  paffii^ 
nof^  ^rryinr  ^^^^  Liverpool  in  the  faid  county  of  Lancafter  to  London,  and  fo 
pbintiff  therein  baclc  again  from  London  aforefaid  to  Liverpool  aforefaid,  forthecar-^ 
from  LiTcr.  riagc  and  Conveyance  of  paflengers  therein  for  certain  hire,  fare, 
pool  to  Lon-  and  reward,  to  wit,  at  Liverpool  aforefaid ;  and  defendant  being 
don  after  ^«  *"<*  fo  owncf  and  proprietor  of  the  faid  coach  or  carriage,  afterwards, 

btftMrtyingh^'*  ^^  ^^^»  °"'  ^^'  ^^*  ^^'  *^*  coiifideration  that  the  faid  plaintifF,  at 
parcot  the  way  the  fpccial  indance  and  rcqucft  of  the  faid  dcfcnc^ant,  would  then 
/.«r  qu(,<i  plain-  and  there  take  and  engage  one  place  in  the  faid  coach  or  carriage 
tiff  was  put  to  of  him  the  faid  defendant,  for  him  the  (aid  plaintifF  to  be  carried 
**Kn*^Vis"ourI  *"^  conveyed  as  a  paflengcr  therein  from  Liverpool  aforefaid  to 
^^y   ^  "        *  London  aforefaid,  at  and  Tor  certain  reafonablo  fare  or. hire  to  be 
therefore  paid  by  the  faid  plaintifF  to  the  faid  defendant  for  tlie  car-i< 
riage  and  conveyance  of  the  faid  plaintiff  as  fiich  paflcnger  in  the 
faid  cr.ach  or  carriage  from  Liverpool  aforefaid  to  London  aforefaid^ 
undertook,  and  to  the  faid  plaintifF  then  and  there  faithfully  pro- 
mi  fed  to  carry  and  convey  the  faid  plaintifF  in  the  faid  coach  or 
carriage  from  Liverpool  aforefaid  to  London  aforefeid  :  And  the 
faid  plaintifF  in  fa6l  favs,  that  he,  reiving  on  the  faid  promi(e  And 
undertaking  ofthefakl  defendant,  and  in  hopes  of  the  faithful  per- 
formance thereof,  afterwards,  to  wit,  on,  &c.  at,  &c.  did  takcand 
engage  one  place  in  the  faid  coach  or  carriage  of  defendant  tor  die 
faid  plaintifi'  to  be  carried  and  conv^'ycd  as  fuch  paffenger  thereii^ 

from 
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301  Liverpool  afbredud  to  London  afordaid  :  Aixl  die  (kid  plain- 
Fin  fs£t  further  fays,  that  although  afterwards,  to  wit,  oM,  icCm 
fendant,  in  part  of  performance  of  his  faid  promife  and  under- 
Ling,  did  carry  and  convey  him  from  Liverpool  afore&id  part  of 
e  wny  to  London  afbreiaid,  to  wit,  to  a  certain  place  on 
e  road  to  London  aforeiaid,  called  Congleton,  in  the  county 
Chefler,  to  wit,  at,  &c:  Yet  the  faid  defendant,  not  further} 
?.  but  contriving,  &c.  did  not  nor  would  not  carry  or  con* 
J  the  faid  plaintiff  in  ihe  faid  coach,  or  in  any  other  man 
r,   from  Congleton   aforefaid  to  London  aforefaid,  although 

to  do  he  the  (aid  defendant  afterwards,  to  wit,  on,  &c« 
tea  iince,  at,  &c.  was  requefted ;  but,  on  the  contrary  thereof, 
en  and  there  wholly  refufed  to  carry  or  convey  the  (aid  plaintiff 
his  faid  coach  or  carriage,  or  in  any  other  manner,  from  C» 
ireiaid  to  L.  aforefaid,  and  therein  wholly  failed  and  made  de- 
ilt,  to  wit,  at,  &c.  contrary  to  the  form  and  efteCt  of  the  (ai<l 
omife  and  underuking  of  the  faid  defendant  to  be  by  him  made 

aforefaid  ;  by  reafon  and  means  of  which  faid  preoufes  the  faid 
lintiiFwas  forced  and  obliged  to  lay  out  and  expend,  and  did  ac- 
ally  lay  out  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of 
'enty  pounds  of,  &c.  in  and  about  the  performance  of  the  refidue 
his  faid  journey,  and  in  and  about  the  conveying  himfelf  from  the 
d  place  in  the  faid  rand  to  London  aforefaid,  called  Cotlgleton 
>re(aid,  to  London  aforefaid.     ( 2d  Count,  in  confideration  plain*  "^ 

fiadtzktn  a  place,  &c. ;  common  Counts.) 

t>rawnby  Mr,  Graham* 

LONDOK,  to  wit.  Leonaid  Bartholomew,  efquire,  com-  Deelartfiort  ifl 
uns  of  Edward  Sandell,  being  in  the  cuftody  of  the  marfhal  of  •Jfumpft  on  th* 
5  marfhalfea  of  our  lord  the  now  king,  before  the  king  himfelf:  cuftom  of  the 
-  that  whereas  the  faid  Edward,  on  the  twcnty-fifthday  of  March  ""^"^  «g«inA  a 
tbcycar  of  Our  Lord  1777,  and  long  before,  wtfj  ^*^^  f^^^l^^'^^^^ 
tnct  iithirto  bath  been  andjiill  is  a  common  carrier  of  goods  and  aec.  fentbyhiin^ 
ottels,  and  by  himfelf  and  his  fervants  hath  been  ufed  and  accuf- 
fned  to  carry  and  convey  the  goods  and  chattels  of  all  per- 
is whatfbever  requiring  the  carriage  thereof,  from  the  borough 

Southwark  in  the  county  of  Surry  to  Town  Mallinz  in  the 
untj  of  Kent,  and  from  Town  Mailing  aforefaid  to  the  bOTOugh 

Soiiidiwark  aforefaid^  for  a  certain  hire  or  reward  to  be  there- 
«  paid  to  the  faid  Edward :  And  the  faid  Edward,  fo  being  fuch 
nunon  carrier  as  aforefaid,  on  the  faid  twenty-fifth  day  of  March 
tlie  ytar  aforefaid,  at  the  borough  of  Southwark  aforefaid  in  the 
UMT  aforeiaid,  in  confideration  that  the  faid  Leonard,  at  the 
acw  iaftance  and  requefl  o{  the  faid  Edward,  had  delivered  to 
j^iaid  Edward  a  certain  quantity  of  linen,  to  wit,  twelve  dia- 
ryadbfe-doths,  five  hundred  vards  of  fheeting,  of  the  (aid  Leo* 
nL'of  Ae  value  of  fifty  pounds,  to  be  fafely  and  fecurely  carried 
IW  Ittd  Edward  from  the  borough  of  Southwark  aforefaid,  in 
{KPftHipty  aforefaid,  to  Town  Malhng  aforefaid,  in  the  £ud  coun- 


f,  KfgUgence,  and     remaining  precedents  againft  Cifricn  by 
U  in  the  Indcx—moll  of  the     Land  coming  under  one  of  thole  heads. 

trpt.  iL  R  t/ 
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iiwmn  rfbim  thefaid  Johnfr^m^  tfe.  tOj  (^c.  and  tbeft,  t§  wH^ 

atybfc.  to  deliver  the  fame  :  Yet  die  (aid  John,  not,  &c*  biit|  fcc 

the  faid  Thomas  in  this  behalf,  did  not  take  care  of  the  Cud  goodk 

and  chattels  of  the  (aid  Thomas,  nor  fafely  nor  fecuidy  carry  and 

convey  the  fiune,  or  any  part  thereof,  from^  &&  to,  orc  in  and 

by  his  aforelaid  waggon,  or  otfaerwife,  nor  there  deliver  the  (ame, 

or  any  part  thereof,  but  he  {o  to  do  hath  hitherto  neglcAed  and  re- 

(2)  ''  Mx!  the  fufed,  and  therein  vdKxllv  failed  and  made  dciau!t,  (2)  contrary  H 

£ud    laft-fncA-  fbe  afrrefald  promife  ana  undertaking  cf  the  faid  y^hn  ;  wberekj^ 

*f*****^®^*"^  and  by  means  whereef^  and  for  want  if  due  and  proper  care  rfthi 

«7h'uy  ^ode^fi'^^^^  and  chattels  j  tbejaidgeods  and  chattels  became  and  eireJIiU 

livered  by  the  f>^w  wholfy  left  t§  the /aid  Thomas^  and  be  bath  in  confefuenct  thereof 

laid  John    to,  lo/i  the  fate  and  difprfalofthe  fame^  and  all  benefit  and  eidvaniage 

l9r»  cr  on  ac  /^  j^  would  otherwife  have  arifen  and  accrued  to  him  from  fitcbfalef 

ttTTaid^Tb^  #a  wit^  at^  Wf .      And  whereas,  on  the  day  and  vcar  aforefiud,  in 

mmi.**  '  coiifideration  that  the  faid  Thomas,  at  the  fpecial  inftance  and  re* 

3ueft  of  the  faid  John,  had  then  and  there  delivered  to  the  (aid 
ohn  divers  other  eoods  and  chattels  to  wit,  fix  dozen  of  other 
cotton  handkerchief,  6tc.  (Go  on  with  the  ad  Count  fame  as  di9 
kft,  omitting  what  is  in  Italic,  and  inferting  what  is  in  the  mar-i 
gin,  and  conclude  as  before,  obferving  the  lame  as  to  the  Italic ! 
3d  Count,  for  money  bad  and  received ;  account  fhited  y  and  com-* 
fimn  conclu(ion. j  V.  LawiS* 

Dedtratoi  a-  LANCASHIRE,  to  wit.  For  diat  whereas  defendant,  on 
gainft  the  pro-  the  tenth  of  March  17 87,  and  before,  was  and  ftill  is  owner  and 
pnetor  oi  a  proprietor  of  a  certain  common  coach  or  carriage  going  and  poffli^ 
nof^  ^rryinr  ^^^^  Liverpool  in  the  faid  county  of  Lancafter  to  London,  and  fo 
plaintiff  therein  back  again  from  London  aforcfaid  to  Liverpool  afure(aid,  for  the  car- 
from  LiTcr.  riage  and  conveyance  of  paflengers  therem  for  certain  hire,  £ire, 
pool  to  Lon-  and  reward,  to  wit,  at  Liverpool  aforcfaid  *,  and  defendant  being 
don  after  IK  had  ^^  Qvvncr  and  proprietor  of  the  faid  coach  or  carriage,  afterwards, 

LtMrryingh^j  ^^  ^^^»  °"'  ^^'  ^^>  ^^'  *^*  confideration  that  the  faid  plaintiff,  at 
pare  of  the  way  the  fpccial  inftance  and  requcft  of  the  faid  defcnc^ant,  would  then 
/'cr  ^vcd  plain-  and  there  take  and  engage  one  place  in  the  faid  coach  or  carriage 
tiff  was  put  to  of  him  the  faid  defendant,  for  him  the  (aid  plaintiff  to  be  carried 
**4h!n*^ Vis"ourI  *"^  Conveyed  as  a  paiTengcr  therein  from  Liverpool  aforcfaid  to 
,fy^  London  aforefaid,  at  and  Tor  certain  reafonablc  fare  or, hire  to  be 

tlierefore  paid  by  the  faid  plaintiff  to  the  faid  defendant  for  tlie  car-a 
riage  and  conveyance  of  the  faid  plaintiff  as  fuch  pail'enger  in  the 
faid  C('.ach  or  carriage  from  Liverpool  aforefaid  to  London  aforefai^ 
undertook,  and  to  the  faid  plaintiff  then  and  there  faiihftiAy  pro- 
mi  Ted  to  carry  and  convey  the  faid  plaintiff  in  the  faid  coach  or 
carriage  from  Liverpool  aforefaid  to  London  aforelaid :  And  the 
faid  plaintiff  in  fd&.  favs,  that  he,  reiving  on  the  faid  promi(e  and 
undertaking  ofthefakl  defendant,  and  in  hopes  of  the  faithful  per- 
formance thereof,  afterwards,  to  wit,  on,  &c.  at,  &<:.  did  take  and 
engage  one  place  in  the  faid  coach  or  carriage  of  defendant  for  the 
faid  plaintiff  to  be  carried  and  conveyed  as  luch  pafTenger  therein 

froia 
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fixxn  Liverpool  afin-edud  ta  London  afordaid  i  Aad  die  (kid  plain- 
diFin  fs£t  Airtherfay$,  that  although  afterwards,  to  wit,  Mj  &cU 
defendant,  in  part  of  performance  of  his  faid  promife  and  under- 
taking, did  carry  and  convey  him  from  Liverpool  afore&id  part  of 
the  way  to  London  afbrefaid,  to  wit,  to  a  certain  place  on 
the  road  to  London  aforeiaid,  called  Congleton,  in  the  county 
of  Chefler,  to  wit,  at,  &c:  Yet  the  faid  defendant,  not  further} 
&c.  but  contriving,  Sic,  did  not  nor  would  not  carry  or  con* 
vey  the  faid  plaintiff  in  ihe  faid  coach,  or  in  any  other  man 
ner,  from  Congleton  aforefaid  to  London  aforefaid,  although 
lb  to  do  he  the  iaid  defendant  afterwards^  to  wit,  on,  &c* 
often  fince,  at,  Sec,  was  requefted »  but,  on  the  contrary  thereof, 
then  and  there  wholly  refufed  to  carry  or  convey  the  (aid  plaintiff 
in  his  (aid  coach  or  carriage,  or  in  any  other  manner,  from  C* 
afiireiaid  to  L.  aforefaid,  and  therein  wholly  failed  and  made  de- 
Fault,  to  wit,  at,  &c.  contrary  to  the  form  and  cdctt  of  the  (ai<l 
promife  and  underuking  of  the  faid  defendant  to  be  by  him  made 
as  aforefaid ;  by  reafon  and  means  of  which  faid  premifes  the  laid 
plaintiiFwas  forced  and  obliged  to  lay  out  and  expend,  and  did  ac- 
tually lay  out  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of 
twenty  pounds  of,  &c.  in  and  about  the  performance  of  the  reiidue  . 
of  his  faid  journey,  and  in  and  about  the  conveying  himfelf  from  the 
faid  place  in  the  faid  road  to  London  aforefaid,  called  Cotlgleton 
aforefaid,  to  London  aforefaid.     (2d  Count,  in  confideration  plain*  "^ 

tiiFi&J^ taken  a  place,  &c.  ^  common  Counts.) 

t>rawnby  Mr,  Graham* 

LONDOK,  to  wit.     Leonard  Bartholomiew,   efquire,  com-  DecUMniioii    ifl 
plains  of  Edward  Sandell,  being  in  the  cuftody  of  the  marfhal  of  mjjimfft  on  th* 
the  marfhalfea  of  our  lord  the  now  king,  before  the  king  himfelf:  cuftom  of  the 
for  that  whereas  the  faid  Edward,  on  the  twenty- fifth  day  of  March  "^"^  "gtinft  a 
in  the  year  of  Our  Lord   1777,  and  long  before,  tc/^j  ^^^f^^^^^^^^^Z 
tbtnct  bttb4rto  bath  been  andjiill  ts  a  common  carrier  of  goods  and  aec  fent  by  hiin< 
chattels,  and  by  himfelf  and  his  fervants  hath  been  ufed  and  accuf- 
tonied  to  carry  and  convey  the  goods  and   chattels  of  all  per- 
fons  whatibever  requiring  the  carriage  thereof,  from  the  borough 
of  Southwark  in  the  county  of  Surry  to  Town  Mailing  in  the 
County  of  Kent)  and  from  Town  Mailing  aforefaid  to  the  oOTough 
of  Soudiwark  aforefaid^  for  a  certain  hire  or  reward  to  be  there- 
fore paid  to  the  faid  Edward  :  And  the  faid  Edward,  fo  "being  fuch 
common  carrier  as  aforefaid,  on  the  faid  twenty-fifth  day  of  March 
In  tlie  year  aforefaid,  at  the  borough  of  Southwark  aforefaid  in  the 
ccMmty  aforeiaid,  in  confideration  that  the  faid  Leonard,  at  the 
foeciai  inftance  and  requeil  of  the  faid  Edward,  had  delivered  to 
fte  iaid  Edward  a  certain  quantity  of  linen,  to  wit,  twelve  dia* 
|Wr  laUe-doths,  five  hundred  yards  of  fheeting,  of  the  (aid  Leo* 
JWdy  of  the  value  of  fifty  pounds,  to  be  fafely  and  fecurely  carried 
m|pr  £ud  Edward  from  the  borouoh  of  Southwark  aforefaid,  in 
j^lioQttn^  aforefaid,  to  Town  Malhng  aforefaid,  in  the  £ud  coun- 

•3m^-  S»  MffJIrafince,  NfgUgence,  and     remaining  precedents  agftinft  Cifricn  by 
J|liflMi0oe,  in  the  Index-* moH  of  the     Land  coming  under  one  of  tbolc  head*. 

Vot.II.       '  R  t/ 
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ty  of  Kent,  for  a  reafonable  reward  to  be  therefore  paid  to  the  fiud 
£dward  for  the  carriage  thereof,  he  the  faid  Edward  afterwards, 
to  wit,  on  the  fame  day  and  year  lad  aforefaid,  at  London,  to  wit^ 
in  the  parifh  of  St.  Mary-le-Bow  in  the  ward  of  Cheap,  under- 
took,  and  then  and  there  faithfully  promifedthe  faid  Leonard  iafelj 
and  fecurely  to  carry  and  convev  the  faid  quantity  of  linen  front 
the  borough  of  Southwark  aforcfaid  to  Town  Mailing  aforefiiid; 
and  although  the  faid  Edward  then  and  there  had  and  received  the 
laid  quantity  of  linen  to  be  conveyed  and  carried  as  aforefaid  :  Yet 
the  faid  Edward,  not  regarding  his  faid  promife  and  undertaking, 
but  contriving  and  fraudulently  intending  craftily  and  fubtilly  to 
deceive  and  defraud  the  faid  Leonard  in  this  refpe£t,  did  not  fiuely 
and  (ecurely  carry  and  convey  the  faid  quantity  of  linen  from  the 
borough  of  Southwark  aforefaid  to  Town  Mailing  aforeiaid^  but 
on  the  contrary  thereof,  the  faid  td ward  fo  carelefsly,  negligently^ 
and  improvidently  behaved  himfclf  in  and  about  the  carriage  there- 
of, and  took  fo  little  and  fuch  bad  care  thereof,  that  by  and  through 
the  mere  negled  and  default  of  the  (aid  Edward,  and  of  bis  fcr- 
vants  by  him  employed  in  and  about  the  carriage  thereof,  the  fidd 
quantity  cf  linen  was  wholly  loft,  to  wit,  at  London  aforefaid^  in 
3d  Count,  for  pari(h  and  ward  aforefaid.  And  whereas  alfo,  on  the  (aid  twentr- 
•ot  delivering  in  fifth  day  of  March  in  the  faid  year  of  Our  Lord  1777,  *^  ^ 
a  reafonable  borough  of  Southwark  aforefaid,  in  the  county  aforefaid,  in  con- 
^'**'  fideration  that  the  faid  Leonard,  at  the  like  Ipccial  inftance  and 

requeft  of  the  faid  Edward,  had  delivered  to  the  faid  Edward  a 
certain  other  quantity  of  linen,  to  wit,  twelve  other  diaper  table- 
cloths, Ave  hundred  other  y:iri1s  of  (hecting,  of  the  faid  Leonard, 
of  the  value  of  other  fifty  pounds,  to  be  carried  and  conveyed  by 
the  faid  Edward  from  the  borough  of  Southwark  aforefaid  to  Town 
Mailing  aforefaid,  lafely  and  fecurely,  and  with  all  reafonable 
fpeed  and  expedition,  for  a  rcnfonable  reward  to  be  therefore  paid 
to  the  faid  Edward  for  the  carriage  thereof,  he  the  faid  Edward 
afterwards,  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  at 
London,  to  wit,  in  the  parifh  of  St.  Mary-le-Bow  in  the  wartl  of 
Cheap,  undertook,  and  then  and  there  faithfully  promifed  the  faid 
Leonard  to  carry  and  convey  the  faid  laft-mentioned  quantity  of 
linen  from  the  borough  of  Southwark  aforefaid  to  Town  Mailing 
aforefaid,  fafely  and  fecurely,  with  all  reafonable  fpeed  and  expe* 
dition  ;  and  although  the  faid  Edward  then  and  there  had  and  re- 
ceived the  faid  lafl  mentioned  quantity  of  linen  to  be  carried  and 
conveyed  as  lafl  aforefaid  :  Yet  the  faid  Edward,  not  regarding 
his  laft-mentioned  promife  and  undertaking,  but  contriving  aaa 
fraudulently  intending  craftily  and  fubtilly  to  deceive  and  defraud 
the  faid  Leonard  in  this  rcfpedt,  did  not  carry  and  convey  the  faid 
laft- mentioned  quantity  of  linen  from  the  borough  of  Southwark 
aforefaid  to  Town  A4 ailing  aforefaid,  fafely  and  fecurely,  and  with 
all  reafonable  fpeed  and  expedition  (alchouG:h  often  requefted  fo  to 
do)  ;  but  on  the  contrary  thereof,  the  faid  Edward  fo  cai  elefsly  and 
negligently  behaved  himfelf  in  and  about  the  carriage  thereof,  and 
neglei^ed  and  omitted  to  carry  and  convey  the  iame  from  the 

borough 


ASSUMPSIT  SPEClAL.-*AoAlKiTCARRIERSBYLANa  Jifj 

borough  of  Southwark  aforefaid  to  Town  Mailing  afbrefaid,  for 
fo  long  and  unreafonable  a  fpace  of  time,  that  by  means  thereof  the 
faid  laft-mentioned  quantity  of  linen  became  or  no  ufe  or  value  to 
the  (aid  Leonard,  to  wit,  at  London  aforefaid.  (Count  for  money 
paid,  laid  out,  and  expended.)  Yet  the  faid  Edward,  not  regard- 
ing his  faid  fcveral  promifes  and  undertakings  fo  m?.de  as  afo^efaid^ 
but  contriving  and  fraudulently  intending  craftily  and  fubtilly  to 
deceive  and  defraud  the  faid  Leonard  in  this  behalf,  hath  not  yet 
paid  the  laid  ftreral  fums  of  money,  or  any  of  them,  or  any  part 
diereof,  to  the  faid  Leonard,  although  fo  to  do  he  the  faid  Edward 
afterwards,  to  wit,  on  the  fame  day  and  year  lad  aforefaid,  and 
often  fince,  at  London  aforefaid,  in  the  parifh  and  ward  aforefaid, 
hath  been  requeued  by  the  faid  Leonard  ;  hut  he  to  do  this  hath 
hitherto  wholly  refufed,  and  ftill  doth  refufe,  to  the  damage  of  the 
laid  Leonard  of  one  hundred  pounds  i  and  therefore  he  brmgs  his 
fuit,  &c. 

It  appcan  (ram  the  cafe  of   Dak  king*!  enemiet ;  and  that  the  dedara* 

againft  HaQ,  i.  Wilf.  Rep.  aSi,  that  a  tion  may  be  in  ajfumpfitt  and  need  not 

Ctfriery  who  undertaket  to  carry  foodt,  Aace  the  cuftom.   Vide  alfo  i.  Salk.  i8» 

muft  deliver  them  fafe  at  all  eventt)  ex-  t.  Vent    X90.  238.     Latch.  127. 
cept  damaged  by  the  aA  of  God  or  the 


LONDON^  Jf,  William  Reynolds  complains  of  J.  Jones,  in  (a)  AgalaA  ti 
die  cuftody,  &c. :  for  that  whereas  the  faid  James  Jones,  on  the  ctmmoo  carritf 
tenth  day  of  Au^uft  in  the  year  of  Our  Lord  1734,  was,  and  ft*  WlogJ^odi, 
long  before  and  always  afterwards,  hitherto,  hath  been  and  yet  it 
a  common  carrier  of  goods  and  chattels,  and  for  his  profit  hath 
ufed  and  been  accullomed,  for  and  during  the  whole  time  afore« 
iaidy  to  carry  goods  and  chattels  for  hire  and  reward  from  London 
to  Crewkhorne  in  the  county  of  Somerfet,  and  from  Crewkhdrne 
aforefaid  to  London,  for  any  perfon  or  perfons  deilring  fuch  car« 
riage.  And  whereas,  by  the  law  and  cuftom  of  this  kingdom  of 
England,  any  fuch  common  carrier  of  goods  and  chattels,  who 
receives  the  goods  and  chattels  of  any  perfon  or  perfons  fo  to  be 
carried  for  hire  and  reward,  is  bound  to  keep  the  fame  without 
fpoiiing,  detaining,  or  lofmg  the  fame,  and  fo  that  no  damage  may 
in  any  manner  arife  to  fuch  perfon  for  the  negligence  or  want  of 
care  in  fuch  common  carrier  or  his  fervants.  And  whereas  the 
£ud  William,  on  the  faid  tenth  day  of  Auguft  in  the  vear  of  Our 
Lord  I734»  at  London  aforefaid,  to  wit,  in  the  parim,  &c.  wis 
poffsfled  <^  two  butter-tubs  of  die  value  of  forty  (hillings ;  and 
bciog  fo  poffefled  thereof,  he  the  faid  William,  on  the  fame  day 
and  year,  &€•  delivered  the  faid  two  butter-tubs  to  the  faid  James 
to  be  carried  from  London  aforefaid  to  Crewkhorne  in  the  county 
of  Somerfet  aforefaid,  and  there  to  be  delivered  to  A.  B.  (i)  and  (j)  ifforaptN 
kt  iha  fiitd  James  Jones  was  to  take  as  a  reward  for  the  (aid  car-  ticuiar  price, 

thenfttitibitl^ 
:(#)  #M  s.  Med.  Ent.  in  Englifli,  fo.  145.  s.  Salk.  £9.  xo.  704*  x.  Complete  At* 
IWgl|t>ftiri,>i|.   I^sUOi  Pleader. 
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f iage  and  delivery  as  aforefaid  at  mach  monej  as  he  ihaiild 
therefore  reafonably  deferve  to  have ;  and  he  die  laid  James  Jones 
did  then  and  there  take  and  receive  the  (aid  two  butter-^tubs  to  be 
carried  and  delivered  in  form  aforefaid :  Yet  the  (aid  James  Jones 
hath  not  at  any  time  afcecwards  hitherto  carried  or  deliver^  the 
^  (aid  butter^cubs  in  manner  as  aforeiaid,  nor  redelivered  the  (ame^ 

or  either  of  them,  to  the  faid  William,  or  any  other  pertbn  by  bis 
order ;  but  the  faid  butter-tubs  were  afterwards,  to  wit,  on  the 
tenth  day  of  0<^tober  in  the  year  aforefaid,  at  London,  &c.  by  tea- 
fon  of  the  negligence  of  the  faid  James  and  his  fcrvants  in  that  be- 
half, wholly  loft  and  deftroyed,  to  the  damage  of  the  iaid  William 
of  forty  (hiUings;  and  therefore  he  brings  fuit,  &c. 

Drawn  fy  Mr.  Wa&r&i^ 

*^^.u^     WARWICKSHIRE,  to  wit.    T.  H.  and  R.  H.  complain  ol 
lir  notcarry^  ^*  '^^  being)  &c. :  for  that  whereas  before  and  at  the  time  of  die 
piaiotiiTf    box  making  of  the  promife  and  undertaking;  hereinafter  next-menlioii* 
from  B.  to  B.  ed,  they  the  faid  plaintiffs  were  lawfully  poflefled  of  and  in  a  cbr* 
Initietvinf  itM  tain  caieor  box  containing  divers  goods,  wares*  and  merchai^zes 
Jl!r  mfji^ad    hereinafter  particularly  mentioned,  which  they  the  (aid  plafndSs 
on  ^boftitl    ^  ^cre  about  to  fend  from  B.  in  the  (aid  county  of  Warwick  to 
which  tbc goods  Be wdley  in  the  county  of  Worcefler,  to  be  there  delivered  ac- 
were  to  be  fenty  cording  to  dieir  orders  and  direAions,  in  order  to  be  forwarded 
^^H^^^'^La  ^^^^  thence  to  the  city  of  Brifiol,  to  be  (hipped  and  configned  oa 
^n^rnotonly  ^^^^^^  ^  certain  (hip  or  veflel  then  lying  m  the  port  of  B.  and 
loft  the  pffofln  then  about  to  fail  from  thence,  to  wit,  at,  &c. ;  and  whereupoo 
of  tke  Toyage,  afterwards,  to  wit,  on  th?  fourth  July  1788,  at,  &c.  in  confidera- 
but  was  put  to  tion  that  the  faid  plaintiffs,  at  the  fpecial  inftance  and  requcft  of 
"Toi^^i  the  faid  Samuel,  had  delivered,  and  caufed  to  be  delivered  to  him, 
tQm\.  to  bT^  ^*  ^^'^  ^^  ^^  ^^^  containing  the  faid  goods,   wares,  and  mer- 
chandizes, to  wit  (here   the  goods  fent  (hould  be  fpccified,)  of 
great  value,  to  wit,  of  the  value  of  two  hundred  pounds  of,  &c. 
to  be  by  him  the  faid  S.  fafely  and  fecurely  carried  and  conveyed 
from  Birmingham  aforefaid  to  Bewdley  aforefaid,  and    there,  to 
wit,  at  Bewdley  aforefaid,  to  be  delivered  according  to  the  orders 
and  directions  of  them  the  (aid  plaintiffs,  in  order  that   tlie  finne 
might  be  forwarded,  (hipped,  and  configned  as  aforefaid,  within 
a  reafonable  time  then  next  enfuing,  for  a  certain  reafonable  hire 
and  reward  to  be  therefore  paid  to  the  faid  S.  he  the  faid  defend- 
ant  undertook,  &c.  fafely  and  fecurely  to  carry  and  convey  the  (aid 
cafe  or  box,  containing  the  faid  goods,  wares«  and  merchandizes, 
fo  entruffed  to  his  care  and  cuffody  as  aforefaid,  from  Birmingham 
aforefaid  to  Bewdley  aforefaid,  and  there,  to  wit,  al  Bewdley 
aforefaid,  to  deliver  the  fame  according  to  the  orders  and  direc« 
.     tions  of  the  (aid  plaintiffs,  in  order  that  the  (ame  might  be  for- 
warded, (hipped,  and  configned  as  aforefaid,   within  a  reafonable 
time  then  next  enfuing :  And  the  faid  plaintiffs  aver,  that  the  (aid 
four  days  was  a  reafonable  time  for  the  carriage  and  delivery  at 
Bewdley  aforefaid  of  the  faid  cafe  or  box  containing    the  Ui 

goodsi 
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goods,  wares,  and  merchandizes  afereiaid,  fo  entntfted  to  the  care 
and  cuftody  of  the  faid  S.  as  aforefiud,  to  wit,  at,  &c. :  Neverthe- 
left  the  (aid  defendant,  not  regarding^   &c.  but  contriving,  &c« 
did  not  carry  or  convey  the  faid  cafe  or  box  containing  the  (aid 
goods,  wares,  and  merchandizes  fo  entrufted  to  the  care  and  cuf- 
tody of  the  (aid  S.  as   aforeiaid,  from  Birmingham  aforefaid  to 
Bewdley  afore(aid,  and  there,  to  wit,  at  Bewdley  aforefaid,  deliver 
the  fame  according  to  the  orders  and  direftions  of  the  (kid plaintiffs, 
for  the  purpofes  aforeiaid,  within  the  fpace  of  four  days  then  next, 
or  at  any  time  within  a  reafonable  time  afterwards }  but  on  the 
contrary  thereof,  he  the  (aid  S.  afterwards,  to  wit,  on  the  fame, 
&c.  carried  and  conveyed  the  faid  cafe  or  box,  containing  the  faid 
goods,  wares,  and  merchandizes,  only  part  of  the  way  to  Bewdley 
afore(aid,  to  wit,  to  a  certain  place  in  the  road  to  Bewdley  afore- 
faid, called  Stoinbridge  in  the  faid  county  of  Worcefler,  and  there^ 
to  wit,  at  Stoinbridge  aforeiaid,  fraudulently,  deceitfully,  negli« 
gently,  and  remiisly  kept  and  detained  the  faid  cafe  or  box  con- 
taining the  (aid  gocxis,  wares,  and  merchandizes,  for  a  long  fpace 
of  time,  to  wit,  for  the  fpace  of  three  weeks  then  next  following, 
contrary  to  the  form  and  effcSt  of  the  faid  promife  and  undertaking 
of  the  Mid  S.  fo  by  him  made  as  aforefaid ;  by  reafon  and  means  of 
which  faid  premiies,  and  by  and  through  the  negleA,  delay,  and  de« 
fault  of  the  (aid  Samuel  in  not  carrying  and  conveying  the  bid 
cafe  or  box  containing  the  faid  goods,  wares,  and  merchandis^es 
to  Bewdley  aforeiaid,  the  faid  (hip  or  veffel,  on  board  of  which  the 
faid  cafe  or  box  was  to  have  been  fo  as  afore(aid  (hipped  and  con-* 
itgned,  (ailed  and  departed  on  her  faid  voyage  from  Briftol  aforefaid, 
without  the  (aid  cafe  or  box  containing  the  (aid  goods,  wares,  and 
merchandizes  ;  and  by  reafon  of  which  (aid  premifes  thty  the  (aid 
plaintiiFs  were  not  only  prevented  and  hiiidered  from  (hipping  and 
configning  the  faid  cafe  or  box,  containing  the  (aid  goods,  wares, 
and  merchandizes  on  board  the  (kid  (hip  or  ve(rel,and  were  thereby 
deprived  of  divers  great  gains,  profits,  and  emoluments  which  they 
might  and  would  have  other  wife  gotten,  acquired,  and  obtained 
therefrom,  but  aifo  they  the  faid  plaintiiFs  laid  out  and  expended  a 
large  fum  of  money,  to  wit,  th^  fum  of  ten  pounds  of,  &c.  in  and 
about  the  carrying  and  conveying  the  faid  cafe  or  box,  containing 
the  (aid  goods,  wares,  and  merchandizes,  from  Stoinbridge  afore- 
iaid to  ^wdley  aforefaid,  and  in  endeavourinfi"  to  have  the  (ame 
Ibipped  on  board  the  faid  (hip  or  ve(rel  before  me  failed  from  Bri« 
ftol  aforefaid  j  and  by  reafon  of  the  premifes,  ^e  faid  eoods,  wares, 
and  merchandizes  became  of  no  ufe  or  value  to  the  uiid  plaintiffs, 
f»  wit,  at,  &c.    (2d  Count  generally,  for  not  carrying  the  boxes 
in  a  rcafonable  time,  omitting  that  the  box  was  to  be  fent  by  a 
Uttp,  and  all  the  fpecial  damage,  except  that  plaintiffs  were  put 
ao  cxpence  in  carrying  the  goods  from  Stoinbridge  to  Bewdley  | 
'J  P^4i  ^c*  9  ^^  ^  ^^  received.) 

Drawn  by  Mn.  Gkahaic* 

K  3;  MIDDLESEX^ 
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(«)  Declaration  MIDDLESEX,  ff.  John  Foftcr  complains  of  —- ?-  Bdii^ 
for  negligence  at  broke  being,  &c.  in  a  pica  of  trefpafs  on  the  cafe :  for  thatwbetc* 
^*^^"*^^  ■  as  the  faid  plaintiff,  before  the  making  of  the  promife  and  under- 
Sl«  empfoytd  ^^^'^'g  ^^  ^^^^  defendant  hereinafter  next  mentioned,  to  vrit^  <» 
to  carry  goods  ^^  ^^7  ^f  >"  the  year  of  Our  Lord  » 

Uom  L.  to  at  Weftminfter  in  faid  county  of  Middlefex,  had  and  rcceiTcd  a 
F.  and  who  certain  parcel  of  a  brge  value,  ro  be  by  him  fafeiy  and  iecurely 
had  earned  tlw  tarried  and  conveyed  from  London  to  Feltwell  in  the  county  rf 
the  way*  and  Norfolk,  and  there  fafdy  and  fecurely  delivered  to  one  Mr.  Laf* 
delivered  them  cock :  And  the  faid  John  Fofter  in  fac^  further  faith,  t)uit  ha.TUig 
to  defendant  to  carried  and  conveyed  the  faid  parcel  fo  to  him  delivered  as  afore- 
canry  the  re-  (ajj^  {xoui  London  aforcfaid  to  Bury  St.  Edmunds  in  the  countyof 
Kem,  ^^"^  Suffolk,  he  the  (hid  John  Fofter  did  afterwards,  to  wit,  at  Bary 
^vhereby  Vlain-  St  Edmunds  aforcfaid,  that  is  to  fay,  at  Wcftminfter  aforcfaid  in 
tiff  wa«  forced  the  (aid  county  of  Middlefex,  at  the  fpecial  inftanqe  and  requeft  of 
to  pay  fijr  ilic  the  faid  defendant,  deliver  and  caufe  to  be  delivered  to  the  faid  dc- 
^■"***  fendant  the  faid  parcel  fo  to  him  the  faid  plaintiff  delivered  as  aforp^ 

faid,  to  be  by  him  the  faid  defendant  fafeiy  and  fecurely  carried 
and  conveyed  from  thence,  that  is  to  fay,  from  Bury  St,  ndmtindl 
aforcfaid  to  Feltwell  aforcfaid,  and  there,  to  wit,  at  Feltwell  aibr^ 
faid,  fafeiy  and  fecurely  delivered  to  the  (aid  Mr.  Lafcock,  for  cer« 
tain  reafonable  reward  to  be  therefore  paid  him  the  faid  defendant  | 
whereupon  he  the  faid  defendant,  in  confideration  of  the  prcmiftsi 
afterwards,  to  wit,  on  the  dny  and  year  aforcfaid,  at  Weftminfter 
aforefaid  in  the  faid  county  of  Middlefex,  undertook  and  faith* 
fully  promifed  the  faid  plaintiff  to  forthwith  fafeiy  and  fecurely  car- 
ry and  convey  the  faid  parcel  from  Bury  St.  Edmunds  afore6id| 
to  Feltwell  aforefaid,  and  there  fafeiy  and  fecurely  to  deliver  the 
feme  to  the  faid  Mr.  Lafcock:  And  the  faid  plaintiff  in  fa£i  further 
faith,  that  although  the  faid  defendant  had  and  received  the  faid 
parcel^or  the  purpofe  laft  aforcfaid,  to  wit,  at  Wcftminfter  afore- 
faid :  Yet  the  faid  defendant,  not  r  garding  his  faid  promi(e  and 
undertaking  fo  by  him  in  manner  and  form  aforefaid  made,  but  con- 
triviiig,  ice.  to  deceive,  &c.  the  faid  plaintiff  in  this  behalf,  did  not 
forthwith  fafeiy  and  fecurely  carry  and  convey  the  faid  parcel  fo  to 
him  delivered  as  aforcfaid,  from  Bury  St.  Edmunds  aforefaid  tq 
Feltwell  aforefaid,  and  there  fafeiy  and  fecurely  delivered  the 
fame  to  or  to  the  ufe  of  the  faid  Mr.  Lafcock  ;  but  on  the  contrary, 
the  faid  defendant  fo  carelefsly  and  negligently  behaved  and  con- 
ducted himfelf  in  the  premifes,  and  took  lb  little  and  fuch  badp^re 
of  the  faid  parcel,  that  the  fame  was  afterwards,  and  after  the 
afjrefaid  delivery  thereof  to  him  faid  defendant  for  the  purpofe 
aforefaid,  to  wit*  on  the  day  and  yearaforefaic',  and  hy  and  through 
the  mere  negligence,  inattention,  and  want  of  care  of  the  faid  de- 
fendant, whojy  and  totally  loft,  to  wit,  at  Wcftminfter  afore{aid| 
whereby  faid  plaintiff  was  afterwards  called  upon  for,  and  forced 
and  obliged  to  pay  not  only  the  value  of  the  faid  parcelf,  but  di- 
vers other  charges  and  expcnces  incurred  and  fuftained  iq  confe^ 
jjucucc  and  by  r^afon  and  means  of  the  aforcfaid  breach  of  ^e  fait} 

(*)  Sec  NpgUgcnce,  Index. 
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promife  and  undertakine  of  the  faid  defendant,  amounting  in  the 
whole  to  a  large  fum  .of  money,  to  wit,  the  fum  of  twenty  pounds 
of  lawful  money  of  Great  Britain,  to  wit,  at  Weftminfter  afore- 
faid.  (Second  Count,  dating  the  parcel  to  have  been  delivered  to 
plaintiff  to  be  carried  to  Bury  St.  Edmunds,  and  to  be  fafcly  and 
fccurely  forwarded  from  thence  to  Mr.  Lafcoclc's  at  Felt  well.  3d 
Count,  in  confideration  that  plaint  iff  had  delivered  a  parcel  to  be 
carried  from  Bury  St.  Edmunds  to  Feltwell,  .\:\t]  there  delivered  to 
Mr.  Lafcoclc,  he  undertook  to  carry,  &c.  but  did  not;  per  quod 
plaintiff  obliged  to  pay  a  fum  of  money  generally.  Money  laid 
out,  and  common  conduiion.  V*  LaW£S« 

Sec  NcgH5cnce,  Index* 

MIDDLESEX,^  J  ohn  Roberts  complains  of  JacobTuracrbe-  q^ji^;^   m 
ing,  &c.  in  a  plea  of  trefpafs  on  the  cafe :  for  that  whereas  the  fame  the  fuic  of  the 
plaintiff  heretofore,  to  wit,  on  the  twcnty-fecond  day  of  November  in  owner  of  goods 
A.  D.  1780,  at  Weftminfter  in  the  (aid  county  of  Middlcfex,  was«>n^*^^  »"  • 
lawfully  pofleffed  of  divers  «  other"  goods  and  chattels,  to  wit,  one  "^^^^^^^ 
♦'other"  wooden  box  or  cheft,and  divers,  to  wit,  five  hundred  pounds  J^infttheovriu 
weight  of  *  *othcr**  ftarch  therein  contained,  of.  a  large  value,  to  wit,  rr  of  t  wag* 
of  the  value  of  one  hundred  pounds,  which  faid"  laft-mentioned"gon,idrronnln|« 
goods  and  chattels  were  then  and  there  lying  in  a  certain  cart  there  '^  *K^nft    ^9 
then  ftanding  and  being,   to  wit,   at  Weftminfter  aforefaid;  and  ^^^j^^^,**^^ 
(aid  defendant  was  then  and  there  alfo  poflcfl'ed  of  a  certain  "  other"  werefpoUcd, 
waggon,  and  of  certain  '^  other"  cattle  then  and  there  drawing  the 
fanne,  and  then  and  there,  by  a  certain  then  fervant  of  him  faid  de* 
fendant,  had  the  care,  government,  and  dircdtion  of  the  faid  ^*  laft- 
mcntioned"  waggon  and  cattle,  to  wit,  at  Weftminfter  aforefaid  j 
Yet  the  (aid  defendant  then  and  there,  by  his  faid  fervant,  fo  neg« 
Jigently  and  unflcilfully  managed  and  behaved  himfelf  in  this  be- 
half, and  fo  badly,  ignorantly,  carelefsly,  and  negligently  drove, 
managed,  guided,  and  governed  his  faid  *^  laft-meniioned"  waggoa 
and  cattle,  that  the  faid  ^*  laft«mentioned"  waggon  of  him  faid  de* 
fendant,  for  want  of  good  and  fufticient  care  and  management 
thereof,  and  of  the  faid  cattle  fo  then  and  there  drawing  the  fame 
as  aforefaid,  then  and  there  ftruck  and  run  againft  the  (aid  cart  ia 
which  the  faid  ^Maft- mentioned"  goods  and  chattels  of  the  faid  pbin* 
tiff  were  as  aforefaid,  withfuch  force  and  violence,  that  the faUcari 
was  thereby  then  and  there  overfet  and  turned  over^  and  the  faid 
•*laft-mentioned  goods"  and  chattels  of  ihefaid  plaintiff  were  thereby 
then  and  there  thrown  out  of  the  iaid  cart  into  the  ftreet  there, 
to  witi  at  Weftminfter  aforefaid-,  by  means  whereof  the  faid  *Haft« 
mentioDed"  box  or  cheft  of  the  faid  plaintiff,  containing  the  faid 
flarch  as  aforefaid,  was  then  and  there  fplit)  fractured,  damaged, 
broke  to  pieces  and  fpoiled,  and  the  faid  ftarch  of  faid  plaintiff  (b 
therein  contained  as  aforefaid,  w^  then  and  there  fplit  and  thrown 
tfiit  cf  the  fame  into  the  ftreet  there,  ^^  and  was  thereby  then  and 
Acfe,"  whereby  a  great  part >,  to  vjit^  one  hundred  pounds  Wit f  hi  of 
f/ktfmi ftarch  of  a  large  value^  to  tvit,  of  the  votlue  of  twentf 
jHWlfc  W^{  tk^n  ^n4  tbiri  entirely  damag^id  andjfoikd^  and  tht 
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tze  UHt  Da^iici  \VBiQe|^ 
£anieas  adcirsu.c,  so  Bror.  icT  2r 
afccrfeai^  ac :  tn^r?,  to  vit,  at  i 
deLvcr  lac  ku:^  to  caeiuj  claintif :  Yet  ihe  uic  pisiaci^ii;  fiick  nr* 
tccr  eaj?,  ccat  il^oujh  the  tiKi  dcfrxM^aos  ca  the  caj  jr»  jear  3lbre» 
&:<£,  2t  Loodoa^  &r«  atcrc^Lid^  bad  aad  recrired  the  Cud  kaihcr 
Cf  £ui  ptaiotif  iar  the  purpcle  af^rt^uc :  Yet  the  ^id  dcfendMtfs, 
roc  rrevdir£  cheir  uti  prcccife  2r>i  andertskio^  fi>  bv  tbea  ia 
maiincr  aa;  fvm  aroreUti  rrrire,  but  contriving,  &c.  to  deceive 
ana  defeasid  tod  pujxiua  tn  uk-ji  bca«If,  ^  haveoiKas  jrstCafeljanl 
fecurcl J  carried  ant  cxivcyed,**^  s^r  ia  sr  iy  titir  fftrtftid cmri^  §r 
in  amy  ztbtr  mmmmMr  xahatjUVtr^Afiij  mmajircmnij  csrrj  igmd€»mvrf 
iuA  ^*  bck-fpcntioncd'*  ieattier  cf  UiC  pbir.ad^  troot  trie  hcxtfe  of  tbc 
^ud  Daniel  WaaLer,  htiiarc  as  atbrcuii,  to  BromlcT  atbrc&id  m 
m^  comntj  ot  Micdct^x  afioretaid,  and  there,  to  wit»  at  Bromlcj 
albrciudy  lafelj  ana  iecur^y  deiivered  the  Liiic  to  the  (aid  phin* 
tiiF,  altbougb  a  reifcnabie  time  tcr  ttut  purpcie  hath  loog  finct 
cbpicd;  and  alsnough  to  perfGrm  tbe:r  afbretaid  prouiife  and  uoder* 
lakiag  by  them  in  toat  rd'ped  nude  as  aHorruid,  the  did  defesi* 
901s  Save  been  frcqucaclj  rct^ucfted  bj  Mi  pLiuuflF,  id  wk;  ^ 
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honiooj  &c.  aferefiud ;  btit  m  the  cnOrary^faid  plaintiffaitbj  thai 
/aid  iifeniants^  aftir  thi  aforefaid  diliviry  of  faid  Uatbcr  for  tbt 
purprfe  aforifaid^  to  why  on  the  day  and  year  aforefaid^  at  Londofif 
istc.  afore/aid^  Jo  negligently  behaved  and  conduced  tbemJlUvet  in  tin 
premifesy  and  took  fo  little  andfuch  bad  care  of  faid  leathery  that  thi 
/aid  leather  being  of  the  value  aforefaid^  was  afterv)ardi^  to  wity  on 
the  day  and  year  laft  aforefaidy  wholly  loft  to  him  faid  plaintiff,  to 
tvity  at  London^  {^c.  aforejaid.     And  whereas  afterwards,  Co  wit,  ^d   O/eatk 
on  the  day  and  year  aforefaid,  at  London,  &c.  aforefaid,  in  confi- 
deration,  &c.  (as  in  firft  Count,  omitting  what  is  in  Italic,  and  infert- 
jng  what  is  between  inverted  commas,  till  you  come  to  the  conclu- 
sion, for  which  fubflitute  the  following):  but  they  fo  to  do  have  hi- 
therto wholly  refufed  and  negleded,  and  faid  lad-mentioned  leather 
of  faid  plaintiff  is  ftill  wholly  undelivered  to  him  (aid  plaintiff,  either 
9t  Bromley  aforefaid  or  elfewhere,  to  wit,  at  London,  &c.  afore« 
iaid«     And  whereas  heretofore,  to  wit,  on  the  day  and  year  afore-  Third  COO0C 
faid,  at  London,  &c.  aforefaid,  in  coniideration  that  faid  plaintiff,  "**^.S«»«A^ 
gt  the  like  fpccial  inftance  and  requeft  of  (iiid  defendants,  had  thenJJJJ!^^^ 
and  there  delivered,  and  caufed  to  be  delivered  to  faid  defendants,  tbe  delivery  at  a 
a  certain  other  quantity  of  leather  of  him  faid  plaintiff  of  a  large  pwticiibrbovft^ 
value,  to  wit,  &c.  to  be  by  them  f<ifely  and«fecttrelv  carried  and*"^^  ^^ 
conveyed  from  London  aforefaid  to  Bromley  aforefaid,  in  faid  coun*  ^ 
XJ  of  Middlefex,  and  there,  to  wit,  at  Bromley  aforefaid,  to  be 
uieij  and  fecurely  delivered  by  faid  defendants  to  faid  plaintiff  for 
certain  reafonable  reward  to  be  therefore  paid  them  (aid  defend- 
fuits,  theyfiud  defendants  undertook,  and  then  and  there  fiuthfully 

Eromifed  (aid  plaintiff  to  fafely  and  fecurely  carry  and  convey  faid 
ift-mentioned  leather  of  him  faid  plaintiff  frpm  London  aforefaid 
to  Bromley  aforefaid  in  the  county  of  Middlefex  aforefaid,  and 
there,  to  wit,  at  Bromley  aforefaid,  fafely  and  fecurely  deliver 
(ame  to  faid  plaintiff:  And  faid  plaintiff  in  fsi€t  further  uith^  that 
although  faid  defendants  on  the  day  and  year  aforefaid,  at  London» 
&c.  aferefaid,  had  and  received  faid  lafl-mentioned  leather  of  him 
faid  plaintiff  for  the  purpofe  laft  aforefaid  :  Yet  faid  defendants, 
not  regarding,  &c«  but  contriving,  &:c.  to  deceive  and  defraud  (aid 
plaintiff  in  this  behalf,  have  not,  nor  hath  either  of  them  as  yet 
fafely  and  feciirely  carried  or  conveyed  faid  laft-mentioned  leatner 
of  faid  plaintiff  from  London  aforefaid  to  Bromley  afore(aid  ia 
the  (aid  coupty  of  Middlefex,  and  there,  to  wit,  at  Bromley  afore* 
laid,  £ifely  and  fecurely  delivered  the  fame  to  the  (aid  plaintiff,  al* 
ibou^h  a  reafonable  time  for  that  purpofe  hath  long  fince  elapfed, 
and  although  fo  to  do  the  faid  defendants  have  been  frequently 
teqiiefted  by  (aid  plaintiff,  to  wit,  at  London,  &c.  aforefaid;  but 
they  ^  to  do  have  hitherto  wholly  refufed  and  neglefled,  contrary 
|»  tkc  tenor  apd  effe£l  of  their  lalUmentioned  promife  and  under- 
Ifkiq^  and  in  breach  and  violation  thereof,  and  the  faid  lafti-menr 
tiaacakather  is  ftiil  wholly  undelivered,  uncarried,  and  unconvey-^ 
ti  Iffom  London  aforefaid  to  Bromley  aforefaid,  nor  have  the  faid 
dlfcndinti  as  yet  delivered  the  fame  to  faid  plaintiff  at  Bromley 
gtafcftH  or  ^wbcre }  whereby  faid  plaintiff  hath  loft  and  beea 

deprived 
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^qirivcd  of  the  ufe,  profit,  benefit,  and  advmtage  of  faid  leMiier» 
to  wit,  at  London,  5cc.  aforefaid.  (Money  had  and  received,  and 
common  conclufion  to  that  Count ;  to  the  damage  of  fiid  plain- 
tiff of  twenty  pounds }  and  therefore  he  brings  his  futt,  &c. 
Fledges,  &c.  V.  Lawbs. 

See  Negligence,  Index. 

7* hit  Cauie  was  tried  at  the  fittings  after  Tennt  and  plaintiff  obtained  a 


In  the  Exchequer,  Eafter  Term,  13.  Geo.  III. 
t)edaratkm   in     SHROPSHIRE,  (f.    Ann  Pugh,  a  debtor  of  our  fovereipi 
iMgligcnceattht  ]qjJ  ||j^  king,  cometh  before  the  barons  of  the  exchequer  on  the 

^^m\2^^  ^^y^f  .'*"  ^*1'*  fame  Term,   by  A.  B.  her 

bad  been  deJU  attorney,  and  complains  by  bill  againft  John  Payne  prefent  here  in 
Yered  |br  the  court  the  fame  day,  in  a  pica  of  trefpafs  on  the  cafe,  &c. :  for  that 
pnrpoTe  of  being  whereas  heretofore,  to  wit,  on  the  twenty-eighth  of  February 
^KnM^  ^m  S.  lygjj  at  Shrewlbury  in  faid  county  of  Salop,  in  confideration 
JJ^i^J^^^^that  the  faid  plaintiff,  at  the  fpecial  inftance  and  requeft  of  bid 
dant  to  cairy  defendant,  had  then  and  there  retained  and  employed  faid  defend* 
ftmecoodtywho  ant  At  and  for  a  certain  reward  to  be  therefore  paki  to  him  faid  de« 
felbdoiAgbiilg.  fendant,  to  fafcly  and  fccurcly  carry  and  convey  in  and  by  a  cer-« 

^  \  ***.. ®/ tain  waggon  cf  him  faid  defendant,  from  Shrrwfbury  aforefaid  to 
tiode,    which  n     1    •       i_  r  n  t  *         td  tr  %     t 

lJa.Dt.ff was ob*  P^'^  '"  ^^^  County  of  Montgomery,  a  certain  calk  or  veflci  of 

ftf^ed  to  pay  for  treacic,  amongft  other  gn«]s  and  merchandizes  thentofore  deli- 
f»  the  owner  vcrcd  to  faid  plaintiff  for  the  purpofe  of  being  carried  and  con- 
|b;rcof,  veyed  by  her  the  faid  plaintiff  from  Shrew(bury  aforcfeid  to  Podt 

afcrefaid,  and  then  being  at  Shrewfbury  aforefaid,  he  the  faid  de- 
fendant undertook,  and  then  and  tl"k;re  faithfully  promtfed  laid 
plaintiff  r.arcfuily,  fafcly,  and  fucurcly  to  take  up  and  receive  into 
his  afortTaid  waggon,  and  to  thereby  fafely  and  fecureJy  carry  and 
convey  the  {yvS,  cafk  or  veffcl  of  treacle,  and  other  goods  and  mer- 
chandizes, from  Shrewfbury  aforcrfuid  to  Poole  aforefaid,  and  therej 
to  wit,  at  Poole  aforefaid,  fafcly  and  f^*curely  to  deliver  the  fame 
for  faid  plaintiff:  And  faid  plainllfl*  in  \\\t\  faith,  that  although  faid 
defendant  after  the  making  of  his  aforefaid  promife  and  undertake 
ing,  to  wit,  on  the  day  and  year  af  refaid,  at  Shrcvvfbury  afore- 
faid, had  and  received  the  (aid  cafk  or  veifel  of  treacle,  for  the 
purpofc  of  his  carrying  and  conveying  the  fame  in  manner  afore- 
faid to  Poole  aforefaid:  Yet  the  faid  defendant,  not  regarding, &c, 
but  contriving,  &c.  did  not  carefully,  fafely,  and  fecurcly  take  up 
and  receive  into  his  faid  waggon,  and  thereby  fjfely  and  fecurcly 
carry  and  convey  the  faid  cafk  or  veffcl  of  treacle  from  bhrewlbury 
aforefaid  to  Poclc  aforefaid,  and  there,  to  wit,  at  Po<ile  aforefaid^ 
fafely  and  fecurcly  deliver  the  fame  for  the  faid  plaintiff  ^although 
to  perform  his  iaid  promife  and  undertaking  in  fuch  refpcft  made 
^  aforefaid,  he  faid  "defendant  was  requefted  by  faid  nlaintiff,  to 
wit,  on  the  diiy  and  year  aforefaid,  at  VV,  aforefaid),  but  omitted 
^nd  nej;lefled  fo  to  do  \  and  on  the  contrary  thereof,  after  the  mak^ 
Ing  of  t\is  aforefaid  promife  and  undertaking,  and  whilft  he  ha4  tb^ 
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&id  caft  or  vrflfel  of  treacle  for  the  purpofe  of  his  carrying  tho 
lame  as  aforeraid,  to  wit^  on,  &c.  at,  &c.  fo  negligently  and  care- 
lefsly  behaved  and  conduced  himfelf  in  the  premiieSy  and  took  fo 
little  and  fach  bad  care  of  the  faid  cafk  or  veflel  of  treacle,  that 
by  and  through  the  mere  negligence,  carelefsnefs,  and  default  of 
(aid  plaintiiF  and  his  fervants  bv  him  employed  on  that  occailon^ 
the  laid  ca<k  or  veflel  of  treacle  was  then  and  there  broke  to 
pieces,  buleed^  fplit,  damaged  and  fpoiled,  and  the  treacle  there- 
in contained  was  totally  fpilt,  poured  out,  fpread  abroad,  loft,  da* 
maged,  andfpoiled,  and  rendered  of  no  ufeor  value,  whereby  faid 
plamtiflFhath  been  forced  and  obliged  to  pay  for  the  laid  caflc  or  ' 
veflel  of  treacle  and  the  value  thereof  to  the  owner  or  perfon 
from  whom  (he  received  the  (aine,  for  the  purpofe  of  carrying  and 
conveying  thereof  as  aforefaid,  to  wit,  at  Shrewfbury  aforeiaid  in 
the  faid  county  of  Salop.  And  whereas  afterwards,  to  wit,  on  ^ 
the  day  and  year  lad  aforefaid,  at,  &c»  aforefaid,  in  confideration 
that  faid  plaintiff,  ^t  the  like  fpecial  inftance  and  requeft  of  laid 
defendant,  had  then  and  there  delivered,  and  caufed  to  be  delivered 
to  the  faid  defendant  a  certain  other  casi(,  2fc.  of  trba* 
CLE,  to  be  by  l^im  fafely  and  fecurely  carried  and  conveyed  from  S« 
aforefaid  to  Poole  aforefaid,  and  there,    to  wit,    at    P« 

AFORESAID,    SAFELY    AKD  SECURELY    DELIVERED    a    certain 

fajk  or  veffel  ofmolaffif  of  a  large  value^  for  certain  reafonable  re- 
ward to  b^  therefore  paid  him  faid  defendant,  he  faid  defendant 
undertook,  &:c.  to  take  care  of  the  faid  hj{ -mentioned  ^ofk  or  vejel  of 
pnlaffiiy  a^4  to  fafely  and  fecurely  carry  and  conveys  the  sAlo 
LAST  mentioned  cask,  &c.  OF  TREACLE,  the  fame  from  S« 
aforeiaid  to  Poole  aforefaid,  and  there,  to  wit,  at  P.  aforefaid,  fafe- 
Iv  and  fecurely  to  deliver  the  i^rnt  for  the  faid  plaintiff:  And  the 
iaid  plaiiitifF  in  hf^  further  faith,  that  although  the  faid  defendant 
after  the  making  of  faid  laft-mentioned  promife  and  undertakings 
to  wit,  on  the  day  and  year  lafl  aforefaid,  at  S.  s^forefaid,  had  sind 
received  the  faid  pafk  or  vefTel  pf  treacle,  {molaffes)^  for  the 
purpofe  of  his  carrying  and  conveying  the  fame  to  roole  afore- 
iaid :  Yet  the  faid  defendant,  not  regarding,  &c.  but  contrivingy 
&c,  did  not  take  care  of  the  faid  cajk  or  vejfflofmolajfes^  andfafe^ 
fy  and  fecurely  ^atry  and  convey  the  fame Jrom  S.  aforefaid,  hati| 

not  as  yet  9AFELY  AND  SECURELY  CARRIER  AND  CONVEY^ 
}ED  SAID  LAST  MENTIONED  9AS|C  OR  VESSEL  OF   TREACLE    tO 

Poole,  and  there,  to  wit,  ;^t  P.  fafely  and  fecurely  deliverED  the 
fyoicfor  the  faid  plaintiff -j-f  although,  &c.  (as  in  ift  Count,  till 
jroo  come  to  theier  quod^  which  in  this  Count  muft  be  general,  as 
|blfew«} ;  where  oy  faid  plaintiff  hath  been  forced  and  obliged  to  lay 
put  iO^  ^icpend  ^  large  Aim  of  money,  to  wit,  the  fuq)  of  pounds 
fif  lawful  money  of  Gre^t  Britain,  to  wit,  at  S.  aforefaid  in  the 
^ud  county  of  S^op,  (^'^^  ^^^  fecond,  ti)l  you  pome  to  this 
|lMBrk  •)-,  omitting  ^yh^t  is  in  Italic,  and  inferring  what  is  in  capi-  ^ 
fSdt^,  although  a  feafonable  time  for  that  purpofe  has  long  fince 
fitpfedi  and  to  perform  his  faid  lafl-mentioned  promife  and  uivler- 
|j|pq|  hf  (aid  dcfendai^t  vr^  re<|oefted  by  laid  plaintiff  afterwards. 
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to  wit,  on  the  day  and  year  laft  afore£iid,  and  often  fince,  to  wit, 
at  Sbrewfbury  afbreCaid,  hut  he  fo  to  do  bath  hitherto  idtofi;ether 
rcfufed  and  negle£led,  and  the  fame  is  ftill  wholly  undelivered  to  or 
for  the  faid  plaintiff,  either  at  Poole  or  elfewhere,  contrary  to  die 
tenor  and  effe6lof  the  faid  la  ft -mentioned  promife  and  undertak- 
ing of  the  taid  defendant ;  whereby  {he  the  faid  plaintiff  hath  been 
forced  and  obliged  to  lay  out,  expend,  and  p?y  a  large  fum  of  mo* 
ney,  to  wit,  the  fum  of  other  twenty  pounds  of  like  lawful  money, 
to  wit,  at,  &c.  aforefaid,  to  the  damage  of  faid  plaintiff  of  fijcty 
pounds,  whereby  (he  is  the  lefs  able  to  fatisfy  our  (aid  lord  the  now 
•  king  the  debts  which  (he  owes  to  his  exchequer;  and  therefore 
ibe  brings  her  fuit,  &c.    Pledges,  &c. 

V.  Law£s« 

See  Ncsligence,  Index, 

Trinity  Term,  t^*  Geo.  3. 
Drcbration  in  LONDON,  ff^  David  King  complains  of  Richard  Clark  and 
ncflifence  t-  William  Clark,  oeing  in  the  cuftody,  &c.  in  a  plea  of  crefpa(s  oa 
gainft  P^"^^-  the  cafe,  &c. :  for  that  whereas  heretofore,  to  wit,  on  the  twenty-. 
Mnyfornoturr  fi**  ^^Y  °f  October  in  A.  D.  1782,  at  L.  aforefaid,  in,  &c.  &c» 
rying  and  de-  in  confideration  that  the  faid  plaintiff,  at  the  fpecial  inftance  and 
livcnng  goods  requeft  of  faid  defendants,  had  then  and  there  delivered  and  cau(ed 
which  they  had  ^^  {j^  delivered  to  them  the  faid  defendants  divers  goods  and  chattels^ 
received  for  that  ^^  ^j^^  ^  certain  cheft  and  a  certain  large  quantity  of  leather  (hoes 
purpc  therein  contained,  of  him  the  faid  Pavid,  of  a  large  value,  to  wit^ 

See  3.  WiJf.419.  ^f  jjjg  y2luc  of,  &c.  of  lawful,  &c.  to  be  by  them  £fely  and  (ecure* 
cTdrot^* *plt'^. '/  carried  and  conveyed  ( l)  in  and  by  a  certain  waggon  §ftbem 
^c     '  jaid  defendanU  from  the  borough  of  Southwark  in  the  county  of 

Ditto  salk.  703  Surrey,  to  Portfmouth  in  the  county  of  Hants,  and  there,  to  wit. 
Trover  a  mis  ^t  Porffmouth  afortfaid,  to  be  fafely  and  fecurely  delivered  t9  ant 
joinder  »n  a  y^^^  Morley^  for  certain  rcafonable  reward  then  and  there  paid 
"on^c!:^^^^  U)  them  the  fuid  Richard  and  William,  they  the  faid  Richard  and 
for  negligvncc.  V\  illiam  undertook  and  then  and  there  faithfully  promifed  faid 
plaintiff  that  they  faid  defendants  would  fafely  and  fecurely  carry 
(,)  <«  for  tlie  ^^^  convey  (2)  in  and  by  the  Jaid  waggon  of  thttn  faid  dependants 
faid  Davi  jaid  fcveral  goo,li  and  chattels  jo  to  them  delivered  as  aforefaid^  from 

i*l    *  ^u'«r^'ff  faid  borough  of  Southwark,  in  the  faid  county  of  Surrey,  toPortf- 

faiu        pUintiri,  i        /-  ^  /•  •  »  i     t_  •  r>        r  »       r       ^    •  «         ^'*^ 

faid  itft.n.«:n-  mouth  aforcfaid,  and  there,  to  wit,  at  rortlmouth  aforefaid,  would 
tioned  cheft  of  fafely  and  fecurely  deliver  the  fame  to  the  faid  John  Morley  :  And 
faid  piaimiffand  f^id  plaintiff  in  faft  (3)  faith,  that  although  they  the  faid  defendants 
itsaiofcfiiidcon-  ^^^^  ^^^  there,  to  wit,  on  the  day  and  year  aforefaid,  at  L.  &c, 
*'"")«'  '»  a^^refaid,  had  and  received  the  faid  (4)  goods  and  chattels  ofhimfaid 

[^)  **uTn7nP^^^"^^J^^  ^^^  ^^^  purpofe  aforeiaid:  Yet  faid  defendants,  not  re- 
tioncd  chd^  of  girding  their  faid  promife  and  undertaking  fo  bv  them  in  manner 
im  f^iid  plain-  and  form  aforefaid  made,  but  contriving  and  fraudulently  intending, 
ff,  and  its  a  craftily  and  fubtilly  to  deceive  and  defraud  faid  plaintiff  in  this  be- 
"^" '*  """  half,  X  did  not  fafely  and  fecurely  carry  or  convey  in  and  by  their 
aforefaid  waggon,  or  in  or  by  any  other  manner  or  means  what(b« 
ever,  the  faid  goods  and  chattels  fo  delivered  as  aforefaid,  or  any 
part  thereof,  from  the  faid  borough  of  Southwaik,  in  faid  county 

of 


forcfhid       GOD 
tents,*' 
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of  Surrey,  to  Portfinouth  aforeiaid,  and  diere,  to  wit,  at  PortT* 
mouth  aforefaid,  iafelv  and  fecurelv  deliver  the  fame  or  any  part 
diereof  to  the  faid  John  Morley,  although  to  perform  their  afore* 
laid  promife  and  undertaking  fo  by  them  m  manner  and  form  afWe- 
iaid  niade,  they  (aid  defenduits  were  reoueftcd  by  (aid  plaintiff* 
afthrwards,  to  wit,  on  the  day  and  vear  aforefaid,  and  often  after- 
wards, to  wit,  at  London,  occ.  aforefaid,  but  omitted  and  neg- 
le<Sed  fo  to  do,  and  therein  wholly  failed  and  made  default ;  and  on 
the  contrary  thereof,  they  the  faid  defendants,  after  the  delivery  of 
the  (aid  goods  and  chattels  of  the  faid  David  for  the  purpde  afore- 
said, to  wit,  on  the  dav  and  year  afore(aid,  at  L.  &c.  afore(aid,  fo 
negligently  and  carele(sly  behaved  and  condu£^ed  themfelves  in  the 
premifes,  and  took  fo  little  and  fuch  bad  care  of  the  faid  goods  and  "^ 
chattels,  that  by  and  through  the  mere  negligence,  carele&ne(s,  in« 
attention,  and  want  of  care  of  them  faid  defendants  and  their  fer* 
vants  by  diem  employed  on  that  occafion,  the  (kid  goods  and  chat*- 
tels  of  the  faid  plaintiff  became  and  were  and  ftill  are  wholly  loft 
to  him  (aid  plaintiff,  to  wit,  at  London,  &c.  aforefaid.  And  id  Count 
whereas  afterwards,  to  wit,  on  the  day  and  year  aforefaid,  at  Lon- 
don, &c.  aforefaid,  in  confideration  that  faid  plaintiff,  at  the  like 
fpecial  inftance  and  requeft  of  faid  defendants,  had  then  and  there 
delivered  and  caufed  to  be  delivered  to  them  faid  defendants  a  cer- 
tain other  cheft  containing;  a  certain  other  large  quantity  of  (hoes 
of  him  (aid  plaindfF,  of  a  large  value,  to  wit,  of  the  value  of 
pounds,  of  like  lawful  money,  to  be  by  them,  &c.  (as  in  ift  Count 
till  you  come  to  this  mark  X ,  leaving  out  what  is  in  Italic  and 
infertinjg  what  is  in  the  margin,  then  proceed  as  follows) :  hath  not ' 
as  yet  (ately  and  fccurely  carried  or  conveyed  the  (aid  lait-mention- 
ed  cheft  and  its  aforelaid  contents,  or  any  part  thereof,  for  him 
faid  plaintiff  from  the  faid  borough  of  Southwark,  in  (aid  county 
of  Surrey,  to  Portfmouth  aforefaid,  and  there,  to  wit,  at  Portf- 
mouth  a/orefaid,  fafely  and  fecurely  delivered  the  fame  or  any  pari 
thereof,  although  a  reafonable  time  for  that  purpofe  hath  long  (ince 
elapfed,  and  although  to  perform  their  faid  laft  promife,  dec.  &c« 
(as  in  I  ft  Count) ;  but  they  fo  to  do  have,  and  each  of  them  hath, 
hitherto  wholly  refufed  and  negledted  ;  and  the  faid  laft-menUoned 
cheft  of  him  faid  plaindfF,  with  its  aforefaid  contents,  is  ftill 
wholly  uncarried,  unconveyed,  and  undelivered  for  him  the  faid 
David  either  to  or  at  Portfmouth  aforefaid,  or  elfewhere,  contrary 
to  die  tenor  and  efFe£t  of  the  faid  1  aft-mentioned  promife  and  un-* 
^ertaking  of  (aid  defendants,  to  wit,  at  London  aforefaid,  in  the 
pariih  and  ward  aforefaid.  And  whereas,  (money  had  and  re-»  3^  Connie 
'  i  and  common  conclufion.)  V.  Lawei. 


See  Nestigcnce,  Index.  Tfovcr  for  condgnee,  3  P.  W.  x86.  Bull- 

Ni.  Pri.   36.    or  affumffit   ibid     *j%. — 
H.  B.    This  caufe  was  tried  at  the      If  goods  are  sftolen  fit>m  or  loft  by  carrier, 
after  Trinity  Term  1783,  wh«n      trover  will  not  lir,    but  ajimjfo  upm 


^/iiSMS  obtained  a  verdia  with      '1.     the  contrad,  5,  Burr.  2825.— Confignor 

may  take  back  the  goods  in  tranpu  before 


delivery  over  to  confignee,  he  becoming 
liei  for  confignor  againft     a    bankrupt,     MSS.   BuUer   Ku  Vtu 
fiRW  fcr  not  delivering^'  5.  fimr.  a68«.     36. 

^  B.IU 
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.  B.  R.  Michaelmss  Term,  23.  Gea  3. 

»«»«»«  •-  MIDDLKSEX,^  Mary  Haflem  complains  of  John  Bcd^ 
S^  oT;  ^^^  ^^"  Grcatrcx,  and  Thomas  Rogers,  bring  ia  the  cuf- 
Aag«.coMh»  It  ^h  ^^'  in  a  plea  of  trefpaft  on  the  cafe,  &c. :  for  that  whcicaa 
r«it  of  tpafltn.  before  and  at  the  time  of  the  making  the  promife  and  undertaking 
fer,  fn-theioft  of  (aid  defendants  hereafter  next-mentioned,  they  the  laid  dden* 
«f^«KafiMahlc  dants  were  proprietors  and  owners  of  a  certain  flage-coach  fw  the 
^^^^  carriage  and  conveyance  of  paflengers  with  their  reafotfiaUe  log* 

gage  from  London  to  Epping,  in  the  county  of  £  (Tex,  for  ccrciin 
reasonable  reward  or  hire  to  be  therefore  paid  to  them,  to  wit^  at 
Wefhninfter,  in  the  faid  county  of  Middlefex  ;  and  thereupon  on 
the  fixteenth  day  of  May  in  A.  D.  1782,  at  Weftminfter,  in  fiud 
county  of  M.  in  confideration  that  the  faid  plaintiff  had  then  and 
there  taken  a  place  in  the  faid  coich  of  them  faid  defendants,  as  a 
paflWiger  in  and  by  the  fame  from  London  aforefaid  to  Epping 
afbrefaiJ,  and  had  undertaken  to  go  by  the  fame  as  fuch  pafienger 
as  aforeiaid,  at  the  ufual  and  accuftomed  rate  or  price  for  fuch 
pilengerSy  ard  hr.d  then  and  there  delivered  to  the  (aid  defen- 
dants a  certain  bcx  or  trunk  containing  divers  goods  and  chattels 
of  her  Lid  plaintiff,  of  a  large  value,  to  wit,  of  the  value  of 
twenty  pounds  of  lawful  money  of  Great  Briuin,  as  and  for  the 
reafciuble  1u2:gage  of  her  the  fa;d  plaintiff,  as  fuch  pafirnzer  in  and 
by  the  r::id  coach  as  aforefaid,  to  be  fa^ly  and  fecureTy  carried 
and  conveyed  by  them  the  faid  defendants  by  their  aforefud  coach 
from  London  afcrefaid  to  Eppins  aforefaid,  and  there,  to  wit,  at 
Eppins  2foref::id,  to  be  fafely  and  fecurely  delivered  to  her  die  (aid 


together  with  her  aforeiaid  luggage,  and  there,  to  wit,  at  Epping 
afcre-'^ic;  fatVlv  and  lecureiy  to  kt  dv^wn  her  the  faid  pldintifF 
friim  and  oat  cr  ti:c  f-ij  ccach,  and  r.itVly  ar.d  fecurely  deliver  the 
afore fdc  trur.k  cr  br.x  and  its  aforeuid  cor. tents  to  h^r  the  (aid 
piOir.tiiT  :  And  the  faid  p!a:ii::fF  in  f^ct  r'jrther  liiih,  that  although 
the  fjiJ  bc!C  or  trunk  of  h:r  the  laid  plaintiff,  with  its  afbrcfaid 
con : e iits ,  w a >  r eal'o sub  1  e  1  u ^  c^ge  f c r  h  j r  the  lai  d  pk; n t: rt  as  fu ch 
pailcnge:  in  dv.d  by  the  laid  coach  ct  laid  defendants  as  atoreiaid  ; 
aikti  alchcu^ih  faid  dete r.dar ts,  cr.  the  d^y  and  year  arcrelaid,  had 
and  r<xc;ved  finr.e  cf  her  :"aid  plain :iti,  as  fuch  rcafonable  luggage 
as  aicreiaid,  to  wit,  at  Weilminllcr  albrei'aid  ;  and  although  tht 
iuid  defei: dar. ts  did  afcer\%ard5,  to  wit,  en  the  dav  ar.d  year  afore- 

the  faid 
icncon  aforc« 

aforeiaid 

UX  her  down  :  Yet  the  faid  p  oir.Lt:  in  nicl  ninher  uith,  that  faid 
deiendancs,  not  regard irg.  Sec.  but  ccr.tr^vir:^:,  ^'c.  to  deceive 
arJ  defraud  fiid  pliint.-r  :r.  tr.is  bcr.il:',  r.ave  r.c:  as  vet  fafely  and 
fccurely  carried  or  conveyed  in  ar.d  by  the::  arortfaiJ  cv>adi,  or  in 
a::y  oifLtf  numei  wLiuccver,  the  atccculd  uuiik  or  bcx  of  (aid 

(daiotiffi 
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pfadnttff,  and  its  aforriaid  contents,  ib  deliTcrtd  to  and  received  hy 
them  as  aforcfaid,  from  London  aforefaid  to  Epping  aforefatd)  and 
there,  to  wit,  at  Epping  aforefaid,  (afeiy  and  fecurely  delivered 
the  (ame  to  her  (aid  plaindfF  (although  a  reafonable  time  for  that 
purpofe  hath  long  unce  elapfed,  ai^  although  to  perform  their 
ftfbrelaid  promife  and  undertaking  by  them  in  that  refped  made^ 
they  iaid  defendants  were  requeued  by  faid  plaintiff  afterwards, 
to  wity  on  the  day  and  year  afbreiaid,  and  often  afterwards,  to 
wit,  at  Weftminfter  aforefaid);  but  on  the  contniry,  the  faid 
plaintiff*  faith,  that  after  the  delivery  thereof  to  them  faid  defen- 
dants as  aforefaid,  they  faid  defendants  fo  negligently,  inatten* 
tively,  and  carelefsly  behaved  and  conducted  diemfelves,  and 
took  fo  little  and  fuch  bad  care  of  the  faid  trunk  or  box,  and  of  its 
aforefaid  contents,  that  the  faiJ  trunk  or  box>  and  its  concents^ 
being  of  the  value  aforefaid,  were,  by  and  through  fuch  negligence, 
inattention,  and  want  of  care  of  them  the  faid  defendants,  wholly 
loft  to  faid  plaintifF,  to  wit,  at  Weflminfter  aforefaid.  AndiiCMtf; 
whereas  on  the  day  and  year  aforefaid,  at  W.  aforefaid,  in  con* 
fideratton  that  faid  plaintiff',  at  the  like  fpecial  inffance  and  requeft  of 
defendants,  had  then  and  there  delivered  to  them  faid  defendants  a 
certain  other  trunk  or  box,  containing  divers  other  goods  and 
chattels  of  faid  plaintiff,  of  a  large  value,  to  wit,  &c.  to  be  by 
them  fafely  and  fecurely  delivered  and  conveyed  from  L.  afore- 
faid toE.  aforefaid,  in  (aid  county  of  EfTex,  and  there,  to  wit,  at  E. 
aforefaid,  fafely  and  fecurely  delivered  to  faid  plaintiff  y^r  artain 
rtafritablt  hire  »r  reward  to  be  therefore  paid  to  them  Jaid  difen^ 
dantSy  they  faid  defendants  undertook,  &c.  that  they  (aid  defen- 
dants would  fafely  and  fecurely  carry  and  convey  (aid  laft-mention* 
cd  trunk  or  box  of  her  (aid  plaintiff,  with  its  aforefaid  contents, 
from  L.  aforefaid  to  E.  aforefaid,  in  faid  county  of  Effex,  and 
there,  to  wit,  at  E.  aforefaid,  would  fafely  and  fecurely  deliver 
fame  to  the  faid  plaintiff.  And  whereas,  &c.  (like  the  2d  Count,  •400^,^ 
only  omitting  every  thing  relative  to  the  hire  or  reward):  And 
the  faid  plaintiff  in  fa£t  further  faith,  that  although  faid  defendants, 
on  the  oay  and  year  aforefaid,  at  W.  aforefaid,  had  and  received 
the  faid  feveral  trunks  or  boxes  of  her  faid  plaintiff  in  the  faid  two 
laft-mentioned  promifes  and  undertakings  fpecilied,  with  their 
afbre&id  contents,  for  the  feveral  and  refpe£tive  purpofes  afore- 
£ud ;  and  although  a  reafonable  time  for  the  carriage  and  convey- 
ance of  the  fame  from  L.  aforefaid  to  E.  aforefaid,  and  for  the  de* 
livery  thereof  there,  hath  long  fince  elapfed :  Yet  £kid  defendants, 
noc  regarding  their  faid  two  laff -mentioned  promifes  and  under- 
Cikings  fo  by  them  in  manner  and  form  aforefaid  made,  but  con- 
triving and  fraudulently  intending  craftily  and  fubtilly  to  deceive 
and  defraud  (aid  plaintiff  in  this  behalf,  have  not  as  yet  fafely  and 
ftcciitljr  carried  and  conveyed  faid  feveral  trunks  or  boxes  of  (aid 
phinlin  in  thofe  promifes  and  undertakings  mentioned,  with  their 
■hrefidd  contents,  or  either  of  them,  or  any  part  of  their  con« 
ts»  from  L.  aforefaid  to  £•  afore(aid,  and  there  delivered  the 
W§  ik^lwr  laid  plaintiff  (although  fo  to  do  they  faid  defendants 

were 
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were  rcqoefted  by  the  (aid  plaintiff  afterwards*  to  wit,  on  Aedaqp 
and  year  aforeiaidy  and  often  afterwards,  to  wit,  at  W.  afatcfiid)! 
but  tisj  fo  to  do  have  always  hitherio  refiifed  and  o^kAedy  and 
the  Uid  fcveral  trunks  or  boxes  wiui  chdr  afbrciaid  mntpnttt  are 
fiill  wholly  undelivered  to  her  faid  plaintiff^  cootrary  to  the  tnsr 
and  eSeft  of  faid  two  laft-mentioned  promifes  and  uodotakiqp  cf 
laid  defendants,  to  wit,  at  Weftminfter  atcrelaid.  (Money  bal 
and  received,  and  account  ftated,  and  common  conclufiop  lodidi 
two  Counts.  Damages  fifty  pounds.    Suit,  Hxu  PkdgeSy  lie.) 

1  cake  thlt  ca£e  to  be  circulated  ac-     contrarx  flioaU  betlM  h/Bt^  menpani 
copdirs  to  the  &rft  Coani  j  bot  kit  the     Counti  are  iaTcncd.  If.  LaviI 

Michaelmas  Term,  2i«  Gea  3. 

CoTTXKGHAM  AND  Others  7     LONDON,^  John  CoU 

2[^J^J*^^"  a^chi/!  Stingham  and   Matthew  Spngg 

SmiJiMii^B  Prikce.  J  complain  of  John  Prinoei  bc^ 

fcfrrdig:  s»^  ^"S  ^^  ^^^  cuftody  of  the  marflial,  &c.  in  a  pka  of  tMt^fik 

tDbrAakcroai  on  the  cafc,  Sic:  for  that  heretofbrCi   to  wit,  on  the  imtvfLf^ 

b^  cart.  fourth  day  of   December   in  the  year  of  Our  Lofd  17791  ^ 

London  aforefaid,  in  the  parifli  of  St.    Andrew,    Holborn,  ia 

the  ward  of  in  conllderation  that  die  laid  plaindfii 

at  the  ipecial   inflance  and  requeft  of  the  (aid  defendant,  hid 

delivered  to  the  faid  defendant  a  certain  box  with  di? ers  InfilM^i 

^  umfr§hibizid  gooes,  w-ares,  and  merchandises  contained  therein  of* 

them  the  faid  plaint'ffs  of  a  large  value,  to  wit,  of  the  value  of 

dmtfen  pounds  and  four  ihiilir.gf,  to  be  fafely  and  fccurdy  car* 

ried  and  convfyeo  :n  a  certain  cart  of  him  the  faid  defendant  fiXMB 

Loader.  iA^  rel.fl J,  to  v  t,  from  a  certain  inn  known  by  the  namt 

cr  fi^n  of  r.ie  King's- Arms,  firuate  in  a  certain  place  called  Hol« 

brrn-briJge.  :n  Lcr.icn  atcreu!d,  to  Newbury  in  the  county  of 

Berks,  and  then  and  there,  to  wit,  at  Newbury  aforefaid,  to  be 

hiii)  and  fecjr-iy  ctr!".ver?dto  :r.e  uf?  ci  rr.e  faid  plain'iHs,  at  the 

houfe  CI    \\"i!!  m  Sp"Agg,  in   Ncvbi;:?   aforesaid,   in  the   find 

county  of  Bcrks^   fo:   a   cfrrain  rerJonabJe  price  or  reward  to 

be  :here:o:c  p^r!  hl^.  the  faid  dc:e:idant,  he  the  I'aid defiendant  then 

zr.^  there,  to  uu,  en  :^e  c«v  ;^'iJ  \  ear  aforefaid,  at  London  afore* 

f^iJ.  in  the  rjr:.h  ano  v\ijd  jrorcfaii,  undertook  and  faithfully 

prcn-.ifed  ir.e  uic  plain  lifts  to  I'ji.iy  and  Securely  carry  and  convey 

the  faidbc\.  i:i  t'.ie  uid  gooos  ware^,  and  mere ^uiiidises  therein 


pragg,  m  Newbury  afere&id 
in  the  ra:d  county  c:  Beri^s;  ;u:u  a!:aough  the  &iJ  defendaitf 
then  and  there,  to  wit,  0:1  the  diy  and  year  aforefaid,  at  London 
sforctaid,  in  the  pariih  ;^v.c  wxr^  aforelatdt  had  and  received  tbi 
fiid  box,  with  the  ta;d  good>.  wares,  and  merchandizes  thereia 
contained,  to  cairy.  convey  ar.d  deliver  the  tame  as  aforefaid:  Yet 
the  uid  d(.fcadaut,  not  reg.irdlng  his  promius  and  undcrokinu  fe 

»7 
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by  him  in  manner  and  form  aforefaid  made,  but  contriving  and 
fraudulently  intending  craftily  and  fubtilly  to  injure  the  faid  plain* 
tiffs,  did  not  (afely  and  fecurely  carry  ^n<;l  convey  the  faid  box  and 
the  faici  goods,  wares,  and  merchandises  therein  contained  as  afore* 
faid,  from   Lo'ridon  aforelaid,  that  is  to  fay,  from  the  faid  inn 
fituate  as  afordaid,  to  Newbury  aforefaid,  and  there  fafely  and  fe- 
curely  deliver  the  fame  to  the  ufe  of  the  faid  plaintiffs,  at  the  houfe 
of  the  faid  William  Spragg,    in  Newbury  aforefaid,  in  the  faid 
tou nty  of  Berks,  according  to  the  tenor  and  promife  of  hisunder-> 
taking  aforefaid  (althckjgh  to  perform  the  fame  the  faid  defendant 
was  requeued  by  the  faid  plaintiffs  afterwards,  to  wit,  on  the  day 
^nd  year  aforefaid,  at  London  aforefaid,  in  the  parilh  and  ward 
liforefiid) ;  but  on  the  contrary  thereof,  he  the  faid  defendant  (b 
carelefsly  and  negligently  behaved  aild  governed  himfelf,  and  took 
fuch  little  and  fuch  bad  care  of  the  faid  box  and  of  the  faid  goodS) 
ivares,  and  merchandizes  therein  contained,  that  by  and  through 
the  mere  careleiTnefs  and  negligence  of  the  faid  defendant,  the  faid 
box,  ana  the  faid  goods,  wares,  and  mercfaandi^s  therein  con« 
tained  in  the  faid  carriage  thereof  from  London  aforefaid,  that  is 
to  fay,  from  the  fiid  inn  fituate  as  aforefaid^  to  Newbury  afore- 
faid, and  before  the  delivery  of  the  fame  at  Newbury  aforefaid,  toi 
the  ufe  of  the  faid  plaintiffs  as  aforefaid,  to  wit,  on  the  day  and 
year  aforefaid,  at  London  aforefaid/  in  the  parifh  and  ward  afore- 
faid^ were  flolen,  taken  and  carried  away  from  and  out  of  the  £iid 
^art  of  the  faid  defendant  and  wholly  lofl  to  the  faid  plaintiffs,  to 
tvit,  at  London  aforefaid.  In  the  parifh  and  ward  aforefaid.    And  id  Cbtrn^ 
whereas  alfo  heretofore,  to  witj  on  the  twenty-fourth  day  of  De* 
cember  in  the  year   1779  aforefaid,  at  London  aforefaid,  in  the 
parifb  and  ward  aforefaid^  in  confideration  that  the  faid  plaintiffs,  at 
the  fpecial  inflancc  andrcqucfi  of  the  faid  defendant,  had  delivered 
to  the  faid  defendant  a  certain  other  box  with  divers  other  lawful 
and  unprobiLited  goods,  wares,  and  merchandizes  of  them  the  faid 
plaintins,  of  a  large  value,  to  wit,  of  the  value  of  thirteen  pounds 
^d  four  (hillings,  to  be  fafely  and  fecurely  carried  and  conveyed 
In  a  certain  other  cart  of  him  the  faid  dtr  fendant  from  London  afore- 
faid to  Newbury  in  the  county  of  Berks,  and  there^  to  wit,  ati 
Newbury  aforefaid,  to  be  fafely  and  fecurely  delivered  to  the  ufe  of 
the  faid  plaintiffs  in  a  reafonable  time,  at  the  houfe  of  one  WilKam 
fipragg,  in  Newbury  aforefaid,    for  a  certain  price  or  reward 
to  be  therefore  paid  the  (aid  defendant,  he  the  faid  defendant^ 
^n  and  there,    to  wit,  on   the    day   and  year    aforefaid,    at 
London  afore£iid,  in  the  parifh  and  ward  aforefaid,  undertook 
and  fiifthfuUy  promifed  the  faid  plaintiffs  to  fafely  and  fecurely 
carry  and  convey  the  faid  lafl-mentioned  box  and  the  (aid  goods^ 
warefti  and  merchandizes  therein  contained,  from  London  afonr- 
Eud  to  Newbury  in  the  county  of  Berks,  and  there  fafely  andfe* 
^i^Mj^J  to  deliver  the  fame  to  the  ufe  of  the  faid  plaintiffs  in  a  rea^ 
Iblil^lc  time  at  the  houfe  of  the  faid  William  Spragg  in  Newburjl 
ajbniaid:    And  although  the  faid  defendant  then  and  therc>  ta 
int|  on  the  day  and  year  aforefaid,  at  London  aforefaid,  in  the 
Vot.  IL  S  pariih 
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pari(h  and  ward  aforcfiid,  had  and  rtrceived  the  faid  laft*Rientioned 
box  with  the  faid  goods,  wares,  and  merchandises  therein  Con- 
tained as  aforefaiJ,  to  carry,  convey,  and  deliver  the  (artie  as  afore- 
laid  :  Yet  the  tiid  dcfjnJant,  not  regarding  his  faid  laft-merttioircd 
promifcs  arij  iindcrtalting  by  him  in  manner  and  form  aforefaid 
made,  but  contrivi-ig  and  fraudulently  intending  craftily  alld  fub- 
tilly  to  injure  the  faid  plainiiffs  in  this  behalf   hsth  not  as  yet 
fafoly  and  fccurely  carried  and  convtycd  the  laid  laft-menlioncd 
box  and  tlic  goods,  wares,  and  n-;crchandizes  therein  contained, 
from  London  aforcfaiJ  to  Newbury  in  the  faid  county  of  Bcrki, 
and  there  fafely  and  iccurely  dcliv*^'-d  the  fame  to  the  u(e  of  the 
faid  plaintiffs,  at  the  houfj  ot  t!;c  faid  William  Spragg,  in  New- 
bury aforefaid,  althoij|^h  a  rcafonable  time  for  that  purpofe  hath 
long  fince  clapfcd:     And  although  iv  perform  his  faid  laft-men- 
tiotied  prom  if. •  and  undertaking  in  this  rcfpeA  the  faid  defendint 
was  r'-qucHcd  by  the  i:iid  phintiffs  afisrwaids,  towir,  on  the  firft 
ilay  of  January  in  the  year  of  Our  I  nrd  1780,  and  often  both  be- 
fore and  afterwards  to  w::,  at  London  aforefaid,  in  the  parilh  and 
ward  aforefaid  :    But  he  to  to  do  hath  hitherto  wholly  neglected 
and  refufed,  and  ftill  refufes  fo  to  do,  ro  the  faid  plaintiflFs  their  da- 
mage ©f  fortv  pounds  ;  and  therefore  they  bring  their  fuir,  &c« 
Flvilgc5,  tScc/  V.  Lawes. 


AGAINST  CARRIERS  BY  WATER. 

i^-.ir,t;cn  by  LONDON,  J7^  Gcf^r^e  Tv.uir.fwick  and  Daniel  Henry  Ken- 
jurvixir-T  piirt-  ficell  COP.  ?. Iain  ef  Gi'b.Tt  Srr.ithlon,  being  in,  5cc.  ;  for  ibaX 
icr  a. '»":  J"^  ^'^-  whereas  one  Michiiel  ii:.ii:/.  heretofore,  and  in  the  lifetime  of  one 
j:r.!dras.  y.o  Pj-j^r  Richsruf'^r.  fince  diccifed,  and  whom  the  faid  Gilbert  hath 
r*^^  .!^tVrot  *"^^^^'^"»  ^**'^'  before  the  r.rii  day  of,  kc.  mentioned  in  a  certain 
r-.'-.W;  :'o,:*  ^c^  of  pailtumcnt  made  at^d  paiLd  in  the  twentv-fixth  year  of  the 
t^•t^vLrl  /'JtiTi  rei^n  of  our  lord  the  now  Ling,  entitled,  "  An  Aft  to  explain" 
kf..!i^:h.i'  ih  p.  (here  fet  forth  the  title  of  the  a^^l  ■.  to  wit,  on,  &c.  ar,  &c.  fhippeJ, 
V  Uc'tb>     !;•->  jjj^j  cauleJ  to  be  llil-p^d  as  the  lhi;»pcr  thereof,  in  and  on  b«ard  a 

certain  Ihip  cr  veite!  callva  the  Ann.  whereot  one  Mark  Dawion 
was  tr.en  mafter,  and  whereof  the  i'.:id  Gilbert  and  the  aforefaid 
I'eter  Richirdrua  were  then  and  ''S  re  owners,  which  faid  {hip  or 
vcfi'el  was  thcM  riding  at  anchcT  in  the  harbour  of,  &c.  and  bound 
from  rhjnee  {.:r  the  port  of  Mull    in  tn:s  kingdom,  certain  gc^ods 
a:id  merch.i-..:'/es,  t.'f  v/;r.  f.^rt.■  I  iils  of  1  n'eed,  &c.  of  a  large 
value,  to  wit,  of  ir.-  \  I'.ur  cf  o?'e  tH.oufiiiJ  three  hundred  and 
thirtv-fjvi-n  pouw\<  ;'even  fniili:^^<  ar.i  lixpence  of  lawful  monev 
«.t  Cyfe.it  britaiii,  to  bj  cnrricvl  ;uvl  eon\eyed  in  and  by  the  faid 
iiiip  or  vcfi'el  trom  trie  {\xj  harbour  cf,  ccc/io  ihe  aforefaid  port  of 
11. ar.d  there,  to  wi:,  jit  ti-.efiid  port  0*  H.  to  be  c'clLvcred  unto  fhip- 
pcr's  order,  or  to  :..s  a.'^ij^::*,  he  or  they  pnyin^j  freight  for  the  fame, 

with 


V.  «  J 

Vc. 
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With  primage  ahd  aver^^e  acciiftomcd)  which  faid  goods  and  mer«* 
chandizes  were  then  and  there  taken,  accepted,  and  received  in  and 
on  board  the  faid  (hip  or  veilel  for  the  purpofeaforefaid,  he  the  faid 
Marie  Dawfon  as  fuch  mafte**  thereof  as  aforefaid,  who  thereupon, 
&nd  as  fjch  maftcr  of  the  f.iid  (hip  or  veflel,  then  and  there  made 
but  and  delivered  unto  the  faid  Michael  Srant2,  a  certain  bill  of 
lading  of  the  faid  goods  and  merchandizes  :  And  the  faid  George 
and  Daniel  Henry  in  fd6l  further  fay,  that  the  faid  goods  and  mer- 
chandizes being  (o  laden  and  put  on  hoard  the  faid  (hip  as  afore- 
Taid-,  and  the  faid  Michael  Srantz  being  fuch  (Hipper  of  the  (aid 
goods  and  merchandizes  as  afnreAid)  he  the  faid  M.  T.  as  fuch 
fbippe'r  of  the  faid  goods  and  merchandizes,  afterwards,  in  thclifc- 
ii.ne  of  the  laid  P.  R.  and  before  the  arrival  and  delivery  of  the 
aforefaid  goods  and  merchandizes  at  the  aforefaid  port  of  H.  to 
wit,  on,  &c.  at,  &c.  according  to  the  cuftom  of  merchants  in  that 
particular,  indorfcd  and  delivered  over  to  the  faid  George  and  Daniel 
Henry  the  faid  bill  of  lading  of  the  faid  goods  and  merchandizes, 
and  thereby  then  and  there  conftituted  them  the  order  of  him  the 
faid  M.  T.  as  to  the  faid  goods  and  merchandizes,  and  appointed 
and  entitled  them  as  fuch  order  to  have  and  receive  the  fame  upon 
their  arrival  at  the  aforefaid  p)ort  of  H.  fubjeft  to  the  payment  of 
fuch  freight  and  charges  as  aforefaid  ;  whereof  and  of  which  faid 
fcveral  premifes  the  faid  Gilbert  and  the  aforefaid  P.R.  afterwards, 
in  the  lifetime  of  the  faid  Peter  R.  to  wit,  on,  he.  had  notice  ; 
and  thereupon,  in  confideraiion  of  fuch  feveral  premifes  as  afore- 
faid, and  alfo  in  confideration  that  the  faid  faid  George  and  Daniel 
Henry  had  then  and  there  undertaken  and  faithfully  promifed  the 
faid  Gilbert  and  P.  R.  as  fuch  owners  of  the  faid  (hip  or  ve(rel  as 
aforefaid,  to  pay  them  the  faid  Gilbert  and  P.  R.  as  fuch  owners  of 
the  (aid  (hip  or  vefltl,  in  the  lifetime  of  the  faid  P,  R.  to  wit,  on, 
tic.  at,  Sec.  undertook,  6cc.  the  faid  George  and  Daniel  Henry  to 
take  care  of"  and  deliver  the  faid  goods  and  merchandizes  at  the  faid 
port  of  H.  to  and  for  them  the  faid  George  and  Daniel  Henry« 
upon  their  arrival  at  the  faid  port ;  and  although  the  faid  (hip  or 
vcScl  afterwards,  in  the  liftrtime  of  the  faid  P.  R.  arrived  at  the  faid 
port  of  H.  with  the  faid  goods  and  merchandizes  in  and  on  board 
ber  i  and  although  the  faid  goods  or  merchandizes  c^uld  or  might 
have  been  there  delivered  for  the  faid  George  and  Daniel  Henry, 
and  ought  fo  to  have  been ;  and  although  the  faid  George  and 
Daniel  Henry  were  then  and  there  ready  and  willing  to  pay  and 
bear  fuch  freight  and  charges  thereon  as  aforefaid,  to  wit,  at,&c.  : 
Yet  the  faid  Gilbert  and  P.  R.  not  regarding  their  duty  as  fuch 
owners  of  the  faid  (hip  or  veflel  as  aforefaid,  nor  their  faid  promife 
and  undertaking  in  that  behalf,  but  contriving  to  defraud  and  injure 
tbe  £ud  George  and  Daniel  Henry,  did  not,  x  upon  the  faid 
arrival  of  the  (aid  (hip  or  ve(rel  at  the  faid  port  of  H.  as  aforefaid, 
orat  any  other  time  or  place,  deliver,  nor  were  nor  have  the  faid 
Mpds  and  merchandizes,  or  any  part  thereof,  been  as  yet  delivered 
MQlO  or  fcr  them  the  faid  plaintiffs,  contrary  to  the  duty  of  the  faid 
mfnAnt  and  tbe  laid  P*  R.  deceafed,  as  fuch  owners  of  the  (i\d 

S  a  ibip 
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(hip  or  veflfel,  and  in  breach  and  violation  of  their  aforefaid  prooiift 
and  undertaking,  whereby  the  (aid  goods  and  merchandizes  became 
and  were,  and  are  wholly  loft  unto  them  the  fiid  pUintifFs,  and  they 
have  in  coiifequence  thereof  loft  the  fale  and  difpofal  of  the  taid 
goods  and  merchandizes,  and  all  profits  and  advantages  that  would 
odiorwife  have  arifcn  and  accrued  to  them  from  luch  fale,  to  wit, 
%i  Count.         ^j^  ^^  ^^^     /^nj  whereas,  &c.  &c.  (go  on  with  the  ad  Count 
iameas  the  firft  till  voucome  to  thisiiiArJc  X,  then  proceed  thus:) 
lake  care  of  nor  deliver,  nor  arc  the  laid  goods  and  merchandizes, 
or  any  part  thereof,  as  yet  delivered  to  or  for  them  the  laid  George 
and  Daniel  Henry  at  the  faid  port  of  Hull,  or  elfe  where  ;  but  on 
the  contrary,  the  faid  George  and  Daniel  Henry  in  faCit  (ay,  that 
Upon  and  after  the  arrival  of  the  faid  laft-mcntioned  (hip  or'veflel 
at  the  faid  port  of  Hull,  and  before  the  delivery  of  the  faid  hft- 
mentionod  goods  and  merchandizes,  or  any  part  thereof,  to  or  from 
the  faid  plaintiffs,  and  whilft  the  faid  George  and  Daniel  Henry 
io  had  the  care  thereof  as  aforefaid,  and  before  the  making  of  the  faid 
a<Sl  of  parliament  fo  made  in  the  twenty-fixth  year  of  the  reign  of 
our  lord  the  now  king  as  aforefaid,  and  alfo  before  the  faid  firft 
day  of  September  1786,  in  the  faid  adt  mentioned,  to  wit,  on,  &c. 
at,  &c.  fo  little  and  fuch  bad  care  was  taken  of  the  faid  laft-mcn- 
tioned goods  and  merchandizes,  that  the  faid  goods  and  merchan- 
dizes were,  before  the  making  of  the  faid  Lill-mcntioned  ad  of 
pailiamcnt,  and  alfo  before  the  f;iid  firft  day,  &c.  in  the  faid  aft 
mentioned,  and  from  thence  hither  to,  have  been  and  ftillare  wholly 
loft  to  them  the  faid  George  and  Daniel  Henry,  and  they  have  in 
confequence  thereof  loft  the  iale  and  difpofal  ot  the  faiJ  goods  and 
merchandizes,  and  all  profits  and  .idvantages  that  would  otherwife 
have  arifcji  and  accrued  to  them  from  fuch  fale,  to  wit,  at,  &c.  &c. 

V.    LaW£S. 

Sec  AflTumpfiC  again  ft  0\%iv.t»  of  Sh!p9.  y^fi. 

^'^''Tlnft  I^ONDON,  to  wit.  A.  Y.  and  \V'.  S.  complain  of  J.  P. 
defcndan?^*'for  ^^'"8'  ^^'  '  /*'**  ^^^^  whcrcas  on  tiir-  tr-ith  March  1788,  at,  &c. 
taking  fuch  l^  i^  confidcration  that  the  fnid  plaintitis  iuul.  at  the  fpecial  inftance 
care  of  corn  en-  and  requcft  cf  the  faid  vlifcndant,  ,.iL:livcred,  and  ca-jfcd  to  be  deJi« 


fame  was  kept,  of  ^rcat  value,  to  wir,  or"  the  value  of  o:;c  thouf.ind  pounds  of,  &c, 
that   the  barec  to  bc  by  thj  faid   defendant  taken  ;;rcat  care  of,  and  f.ifely  and 


com  ......  

f]X)ilca.  of  the  laid  pl;i  1  ifts  for  delivering  liic  fame  for  a  certain  hire  or 

reward  to  be  the:. fore  paid  the  faid  defendant,  he  the  faid  defendant 
uridcrtook,  and  to  the  faid  plainiifi's  then  and  there  faithfully  pro- 
mifed,  that  he  the  iaid  deicncant  would  take  great  care  of,  and 
would  fafely  and  fecurely  keep  the  faid  corn  and  grain  in  his  faid 
barge,  lighter,  or  craft,  during  the  time  aforefaid  :  Yet  the  faid 

defendaiit9 
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defendant^  not  regarding,  &c.  but  contriving,  &c.  did  not  take 
due  care  of,  nor  did  he  the  faid  James  fafely  and  fecurely  keep  the 
fiiid  corn  and  grain  fo  d^h'vered  to  him  and  intruded  to  his  care  at 
aforefaidy  or  any  part  thereof;  but  the  faid  defendant,on  the  contranf 
thereof,  fo  negligently,  carelefsly,  and  remifsly  conducted  himfelft 
and  the  faid  barge,  lighter,  or  craft,  containing  the  faid  corn  and 
grain,  in  that  refp*fl,  and  toolc  fo  little  and  fuch  bad  care  thereof, 
that  afterwards,  to  wit,  on  the  fame  day  and  year  aforefaid,  at,  &c« 
by  and  through  the  mere  careleflhefs,  negligence,  mifmanagement^ 
mifconduA,  remiflhefs,  unflcilfulnefs,  and  default  of  the  (aid  de- 
fendant and  his  fervants,  the  faid  barge,  lighter,  or  craft  of  the  faid 
defendant,  containing  the  faid  corn  and  grain,  was  forced  and  dri« 
ven  from  its  moorings,  and  was  then  and  there  funk  and  foun* 
dered ;  by  reafon  of  which  faid  premifes  the  faid  corn  and  grain, 
and  every  part  thereof,   was  then  and  the^e  wetted,  and  wholly 
fpoiled  and  rendered  of  no  ufe  or  value  to  the  faid  plaintifFs,  and 
the  faid  corn  and  grain,  and  every  part  thereof,  then  and  there  was^ 
and  nill  is,  wholly  lofl  to  them,  to  wit,  at,  &c.  contrary  to  the 
form  and  efFe£l  of  the  faid  promife  and  undertaking  of  the  (aid 
James  fo  by  him  made  as  aforefaid.     And  whereas  alio  afterwards,  id  Counc,  he 
to  wit,  on,  &c.at,  5cc.  in  confideration  that  the  faid  plaintifFs  had,  putting tbc  com 
at  the  like  fpecial  inftance  and  rcqueft  of  the  faid  defendant,  deli-  |^  "    *^ 
vcred,  and  caufcd  to  be  delivered  to  him,  divers  other  large  quan*  ^|^he  hatcbcs 
titles  of  corn  and  grain  of  and  belonging  to  the  faid  plaintiffs  to  fiuiened  ckmn  i 
.wit,  two  hundred  quarters  of  wheat,  &cc.  of  other  great  value,  &c.  which     bvge, 
to  be  by  the  faid  defendant  taken  great  care  of,  and  lafely  and  ^^^*^fS^^      <*«- 
fecurely  kept  in  a  certain  decked  barge,  lighter,  or  craft,  with  the  *IJjJ^*  |JJ^ 
batches   thereof  fattened   and    locked  down,    until   he  the  t^i  ^omk^r  moor* 
defendant  fliould  receive  the  orders  and  directions  of  the  faid  ingt  and  funk  $ 
plaintiffs  for  delivering  the  fame  to  fome  other  perfon  or  perfons  and  by  rciibn  of 
at  and  for  a  certain  other  hire  or  reward  to  be  therefore  paid  to  the  f***  *»^hc«  be- 
faid  defendant,  he  the  faid  defendant  undertook,  and  to  the  faid  ^ter^£|JJ*lotli« 
plaintitTs  then  and  there   faithfully  promifed,  that  he  would  take  corn,       which 
great  care  of,  and  would  fafely  and  fecurely  keep  the  faid  lafl-  would   not  o- 
mentioned  corn  and  grain  of  the  faid  plaintifFs  during  the  time  lafl  therwifc     haw 
aforefaid,  and  that  he  fhould  and  would  during  (uch  time  keep  the  ^If^^*"***'  ™ 
faid  lafl -mentioned  corn  and  grain  of  the  f^id  plaintiffs,  fo  en«  fpou^d, 
trufted  to  his  care  as  lail  aforefaid,  in  fuch  decked  barge,  lighter, 
or  craft,  and  with  the  hatches  thereof  locked  and  fattened  down  io 
manner  aforefaid  :  Yet  the  faid  defendant,  not  regarding,  &c.  but 
contriving,   &c.  did  not  take  any  care  of,  nor  did   he  fiifely  or 
lecarely  keep  the  faid  laft -mentioned  corn  and  grain  fo  intrufled 
to  his  care  as  lafl  aforefaid,  nor  did  he  keep  the  fame  in  a  decked 
barge,  lighter,  or  cr^ft,  nor  with  any  hatches  thereto,  nor  with  the 
hatOMS  locked  and  faflencd ;  buton  the  contrary  thereof,  carelefsly^ 
negligently,  and  remifsly  kept  the  faid  lafl-mentioncd  corn  and 
Tgnun  of  the  faid  plaintifFs,  fo  entrulied  to  his  care  ^s  lafl  aforefaid) 
"tt  a  certain  open  and  undecked  barge,  lighter,  or  craft  of  the  faid 
^Ihftndant,  without  any  hatches  thereto,  or  hatches  locked  or  in  any 
UpgapffU  (aliened  dov^n,  lying  and  being  on  the  (aid  river  Thames  % 
2?     •  5  J  whigh 
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which  Lid  laft-mcntioncd  hiir^c,  li:;ht?r,  or  craft,  containing  the 
faidlaft-menMon^u  corn  2nd  grain  fo  delivered  andinirui^ed  loibe 
care  of  the  iaid  cctvndant  as  \ai\  aforcfdid,  afterwards  to  ^^  ^ 
&c.  at,  ice,  waj  forced  and  driven  from  ;:s  moorings^  and  was  then 
and  there  funic  and  fo'jndercc  \  by  reafon  whereof,  and  of  the  (aid 
bjrge,  lighter,  or  craft  being  opened  and  undecked,  and  wi:hout 
hatches,  the  wacer  entered  and  caiic  into  the  nforefaid  barge, 
li^:iterp  cr  crafr,  which  it  would  r.ot  orhcrwiff  have  done  in  caie 
tiie  lame  bar;^:*?,  !i;;hter,  or  craf:  h.-.d  bjcn  decked,  or  With  hatches 
thereto,  aiid  :iicrcbv  wetted,  u^t.r.a^^e.l,  m.d  toraliv  fpoiled  the  faid 
corn  and  gr.i:n,  whereby  the  f-me  t-cca:rie  and  were  of  no  uie  or 
value  to  the  faid  plain  tin's  ^^^d  every  pari  a':3  parcel  thereof  wa( 
and  flill  ic  whoiiy  !oll  to  them,  to  wit,  ar,  &c.  co:)trary,  &c.  &c. 
3d  CocBt  fcrne  And  whereas  a!fo  sftcrwarJs,  to  wi:,  1:1,  :'ic.  at,  ic.  in  conlidera- 

■  '  ke  fpecial  ir.ltance  and 
caufed  to  be  delivered 
quantity  of  corn  aii4 
stas'^-  fr:ttr:.'s  grain  of  the  iaid  plaintiff's,  to  wit,  two  hu:iJre(J  quarters  of  wheat, 
jt.'Kii.'u..s.r.    ^^^  q{  oinjr  i;rfat  vj'.uc,  &c.  to  be  by  the  faid  defendant  takax^ 

great  care  l^  jlhu  f.fcly  and  iccurcly  k.  ■::,  uatchcJ,  and  guarded, 
in  A  kCT^din  ct  .vr  har^c,  l.c.htcr,  cr  cr^tt  c;  and  belon^in^  to  the  fai<{ 
dcfcnja:'.t,  t.cnlu.g  anJ  bciiig  on  the  river  1  names  aforeiaid, 
and  protected  a:.d  Kc-jr^d  uc^'inll  the  water,  until  the  faid 
ceftnd..i'<t  (hould  rccci\e  tr.e  «.:Jcr<  and  directions  of  the  {ai4 
plairitirFb  r-rc.!! ■.'_•'::".-  f  ■.  :„r-.'-  !•■  i  mi:  tihci  pw:un  or  perfons  a: 
and  for  a  ctiia  :.  i.ii.tr  h;rc  ■  r  r..^;ird  iv  be  Li:i:rc:brc  paid  to  the 
faid  dcfc!;d<:!.:.  ii*.  itiC  iLiu  i!ur  i.iiai.t  iM'.jcrtt  ik*  and  to  the  faid 
plain;: r:*?  :r.c:i  l;.»!  :I-.trc  fji:I..ui!\  |.:4j-'...'.w.:,  ii'..:  he  wculd  take 
great  care  c:.  ::::J  \v.  j\r  :..ij  v  Li.^-vs\i:^.'.\  kC-  :>,  wMtch,  :;::d  guard 

ti  •■    '     "I      .  ( *  ^ '"  ■  -  r  '■     •■.►-■•.■•  •»  ••■•        •-•       •  "^F     'i*"TV     n"*   r*j*T 

»  *  -  ■  ■  -  • 

cr,  r..jr  c  J  J.  _•:>:•.  !v  »  r  ij.  d.iit  ^t  :.  v\j;:j...  *•:  ,:i^rd  t:.e  faui  ialt- 
n.c/.t.ont-i:  c  r:i  :■.:'.  j  :  :^i;.  .  i   •;  l-   .  :  '  ?  .i    .:.::,-  1.  ir-truiirca  to  his 

ccv.r,  c:  l.^i.-t  :.  t  :..;;  l.  ..:...*::.:.    '. ..:j:  ;  cl:  or;  ir.*.-  contrarv 

tt^cr^c  It  c^.'L.j!  .'•.  i'.-.  ^  •._'..  : ;•...■:  :..'«.v  .'.^ ;  £«  r<ut,  ui.d  riaccd 

i»«c  t^i .1  (^ L > -  n  c. r.ii  1' c ^  c .  '.'I,  ..'t'l .',  ^  '. .  ."  ,  \\.  ^\..'.'n L ',  wii  Co  r«im  and 
irt.-u.::  ;  :o  i.i>  c.;:c  ..<  !>::  .:.:  :..  j.  :n  -::  v  ^vn  an^:  uncecked 
t-r^:,  !  -'.'.tr,  i.rciaii  vi"  i..:::  t..t  '.  -  ...:•,:.-..:. r,  :;ingon  the  fai^ 
r  v_r  I  .*.-:■•:>,  ;\i:.vjt  ..;.•,  i.-iii«\  ir.  :.  ctit  r.,  '  r  ccvciing  againif 
t  .e  v.u-.;;:  i  v.:.a:-.  ;^  J  !^i* -nie :::.<..;. t si  Ivr^t,  Ij^i  icr,  or  craft, 
ccr.iL.y.  r.^   ::.l  ij  ■:  ^.:-;Vs!  ;.;^::i     c::'.  -  .j  i:r..in  lo  delivered  tO 

M  ■  ■  ■  ^  a 


...  lU.M  K-..V  .-J  »  4.  .  .•:  ri..«%.wi  t.'  ■!>  wwjt.  »•>  .«iik  4ii».'i ciaivi,  after* 
Ware-,  tc  w.:.  I  . ,  ^,c.  at,  ,\o.  wl^  v  riv^ii  ::*.  :;*  ;»s  i..cc7;r.g$,  and 
w-i  :r.--r  ^   1   :::c;e  f-r.k  a:. J   :".  ».:.L\rL-  ;  by  i-i:-?a   21. d  meaiu" 


have 
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have  done,  and  thereby  wetted*  damaged,  and  totally  fpotled  the 

faid  laft •mentioned  corn  and  grain,  whereby  the  Urne  became  and 

was  rendered  of  no  ufe  or  value  to  the  faid  plaintit4'8,  and  the  fame 

and  every  part  thereof  was,  and  dill  is,  wholly  loll  to  them,  to  wit, 

at,  &c.  contrary,  &c.     And  whereas  alfo  afterwards,  to  wit,  on,  4*^  Count,  for 

&c.  at,  &c.  in  confidcration  that  the  faid  plaintiffs,  at  the  like  fpe-  «««P««ing  do- 

cial  inftance  and  requcft  of  the  faid  defendant,  had  delivered,  and  ^it^^^^t^^^'^ 

caufed  to  be  delivered  to  the  faid  defendant,  a  certain  large  quan*  ^aie     into     » 

tity  of  clover  feed,  to  wit,  fifty  facks  of  clover  feed  of  and  belong*  warehoufe,  but 

ing  to  the  faid  plaintiffs,  of  great  value,  to  wit,  of  the  value  of  one  ^"  ^^e  contrary 

thouCind  pounds,  to  be  by  the  faid  defendant  taken  great  care  of,  P««in«  fam«  to. 

and  fafely  and  fccurely  kept,  laid,  and  depofited  in  a  warehoufe  j^rw^"   JJIkh 

until  the  faid  defendant  (hould  receive  the  orders  and  diredlions  of  finking,  the  do- 

the  faid  plaintiffs  for  delivering  the  fame  to  fotne  other  perfon  or  ver  fltd    wm 

perfons  for  certain  other  hire  or  reward  to  be  therefore  paid  tothe  Cpo-^'<*« 

iaid  defendant,  he  undertaking,  and  to  the  faid  plaintiffs  then  and 

there  faithfully  promifed,  that  be  would  take  great  care  of  the  faid 

clover  feed  of  the  faid  plafntiffs,  and  would  fafely  and  fecurelf 

keep,  lay,  and  depofit  the  fame  in  a  warehoufe  during  the  timelaft 

aforcfaid:  Yet  the  faid  defendant,  not  regarding,  &c.  butcon* 

triving,  &c.  did  not  take  due  care  of  the  faid  clover  feed  fo  en** 

trufted  to  his  care  as  aforefaid,  nor  did  the  laid  defendant  keep,  lay^ 

or  depofit  the  faid  clover  feed  in  a  warehoufe  ;  but  on  the  contrary 

thereof,  afterwards,  to  wit,  on,  &c.  at,  &c.  laid  and  depoftted  the 

laid  clover  feed  in  a  certain  open  and  undecked  barge,  lighter,  or 

craft  belonging  to  the  faid  defendant,  then  lying  and  being  on  the 

river  Thames  aforefaid  ;  which  hid  lafl-mentioned  barge,  lighter^ 

or  craft,   containing  the  faid  clover  feed,  after v^'ards,  to  W)t|  on, 

ice,  at,  &c.  was  forced  and  driven  from  its  moorings,   and  was 

then  and  there  funk  and  foundered  ;  by  re^fon  and  means  of  all 

vvhich  i^idlaii-mentioned  premifes,  the  faid  clover  feed,  and  every 

part  thereof,  was  wetted,  damped^  damaged,  and  totally  f|)oiled,  ai^ 

rendered  of  no  ufe  or  value  to  rhem  the  laid  plaintiff*-,  and  the  faine» 

and  every  part  thereof,  was  and  dill  is  wholly  loll  to  them,  to  wit, 

at,  ^c.  pontrary,  &c.     (5th  Count,  making  the  promife  to  beta 

take  due  and  proper  care  of  the  clo? cr  feed,   without  mentioning 

the  warebpjttfpi  ^i)d  ftating  the  careleflhcis  as  bef)re ;  common 

Counts.]  W.  Baldwin. 

Pelendant  pleaded  iim  affympfi  ;  and      mltted  him  to  keep  the  com,  Sec.  in 
M  tht  trial  fdaintiff  wa«  ponfuitcd,  be-      an  npen  barge. 
O^ul^  dc^BDdari(  pf)^vcd  pj^inti^  liad  pef-r  Sec  Neg;iigence,  Index. 

"  LONPON,  to  wit.    J.  S.  £.  Mf  and  J.  P.  complain  againfl  Dedarttion    a. 

tMrl>eing,  &c.  2  for  that  ^yhereas  before  and  at  the  time  of  the  tainft  defendant 
king  the  promife  and  undertaking  of  the  faid  John  hereinafter  ^^*^  7**fli^ 
inentioned^  to  wit,  on  the  fifth  Qclpber  1784,  at  J^ondon,  &c.  the  ai^"had^  jjl  eo« - 
^d  John  was  oyvner  of  a  cprtain  (hip  pr  vcfil)  called  the  Elbe,  lir'eration      of 

**       '      ■  pljimiflTi     de- 

ftmif%  md  ihipptng  a  cade  of  fihrer  on  bfiard,  promifed  to  e&rry  it  to  C.)  fpr  not  carrying  it  and 
fUJfiifvnr  it ;  and  through  defendant's  negligence  fame  was  ilqlcn  out  of  the  (hip 

i^  ^  whereof 
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vhereof  one  J.  (i.  was  mafier  and  commander,  then  riding  at 
anchor  on  the  river  Thames,  at  the  port  of  London  aforefaid}  and 
bound  to  and  about  to  fail  from  thence  to  the  port  of  Hamburgh  ii 
parts  beyond  the  feas  ;  and  the  laid  John  being  fuch  owner  of  tiw 
(aid  (hip  or  vefl'el  as  aforel'aid,  then  bound  to  and  about  to  (ail 
to  the  port  of  Hi.inburgh  aforefaid,  in  confideration  that  the  (aid 
plaintiiT,  at  thefpccial  inllanceand  requefl  of  the  faid  John,  would 
fliipand  (Llivor  in  ^ord  nnier  anJ  well  cc.iditioned,  in  and  onboard 
the  faid  fhip  or  \vliVl  cf  the  f.ii''  John,  a  certain  «:allc  of  filver  of 
great  v^luc,  tu  wit,  of  the  value  of  two  hundred  and  Aity  pcundi 
cf,  5cc.  to  I-'j  r.filv  aiiii  fccar-lv  cir.ic::  .r.\d  conveyed  to  his  faid 
Ihip  rr  VLllll  irjm  the  river   j".  .;i:^cs  iiturcfaiii  to  tiie  port  of  Ht 
aforefaid,  and  the  e,   to  wit,  at  tiic  port  of  1 1,  delivered  in  like 
good  orucr  ani  well  cinditioncd  (ch.'  Jaigers  of  the   feas  only 
cxccptci;,  to  the  orJ':i-  of  tiic  GiJ  plaintitFs,  a:  and  for  a  certain 
rcjroiiahiL*    :rc';:ht    or   reward,    io    wir,   one   quarter    per  cwt, 
or  by  the  huiuircd,  to  bv  therefore  p.iiJ  by  the  iaid  plaintiffs  to  the 
faid  John  fur  iht*  frci^h:,  carri^ie,  and  coi:ve)ancc  thereof,  with 
pri'nage  and  avciiigc  acculiorncJ,  he  the  ijiJ  John  (^ajiumpjlt^ifc,) 
fafely  a;.dllcuri-lv  roLccp^cirry,  and  Cunvty  the  faid  cadc  of  (liver 
in  his  fai;;  fhipor  v:-::el  from  the  river  I'hames  aforefaid  to  the  port 
of  H.  arorciJiJ,  nr*.;  there,  to  wit,  at  H.  aforeLld,  deliver  the  (ai4 
cafk  cf  niverin  like  ^^<o<.i  order  ;ind  well  conditioned  (the  dangers 
c*i  the  (l*as  only  e.xcLpicJ ),  to  ih  -  order  c4  the  faid  J.  S.  £.  M.  aoil 
J.  P.     AnJ  :.  -  iLiu  plainiitfs  in  f.»d  fiy,  that  they,  relying  on  the 
faidpromife  and  undci  taking  of  the  faid  John,  and  in  hopes  of  the 
faitl'iful  pcrtornmncc  thereof.  aftrrvv:trus,   to  wit,  on,  &c.  at}  &c. 
did  (hip  in  j^oon  order  ai:d  ^:ru.»J  eon .!i tinned  in  and  qn  board  th^ 
fdid  (hip  or  vliTlI  if  him  the  u.iJ  ]v\\\\  ihe  faid  cafk  of  filverj 
fafely  ar.l  f^curtly  Lt  pr,   c-rritJ,  .ukI  eonvtytd  in  his  faid  (hip  or 
Veil'.]  ir^'j-,  tuc  I  ivf.r  (  f  i  h^nie>  .li.ircl.iid  to  the  poi  t  or  H.  aforefaid. 
an.l  th;:re,  to  wii,  ..i  i.'.e  y-^n  of  fl.  ..forcuid,  to  be  fafely  pelivereq 
in  !i!<c  i;^-»  d  i  :x»-  z\w.  cf-n.iiri-n   (the  dup^rr  cf  the  feas  only 
f\ce;jti ::,  to  t:..-  orvl.r  c»i  ihe  (.i:J  piain.irT>  :  Nevcrihtlcfs  the  (aid 
John,  ri<  I  i.'i  th.-  l-uii  ri\».i:iii .•.;;,  iVc.  nut  coiitrivin^^,  &c.  hath  not 
yet  L\\\y  o*  iV'  u.-Liy  c^rri-  d  t-x  t .  :.vi  vf  .1  rhe  faiJ  calk  of  filvcr,  or 
ur.y  fart  irL^f.  f,  fu  lli  ;'.};.  J  api.i  tii  liw  nd  ia  and  on  board  the  faid 
fliipor  vlI^c!  from  i;".e  pc:t(  t  1..  utorti..id  t«.  the  port  o»  H.  afore* 
faid,  ami  th •.•:«,  in  uj;,  at  the  pert   c.\  ti^  aforefaid,   delivered  the 
Ciir.e  cSii  oi  tl.  i:,  f'f  uv.\  purtthcrcrt,  i:;likcgood  order  and  well- 
r'.r.<^:*A  :.v .!,  t:>  trvj  r.r.icr  ;.J  the  '':.:!  p'^iiitilT?  ;  hut  on  the  contrary 
trrrccr,  f":!::'  hi  i.lLlf  wr.'I'y  ctM-.ud  ;:rid  ne^^lected  fo  to   do  ;  an^ 
by  2:n  rhrou^h  the  r..^,!  jinec  r.r.c  u  Jaultci  ihe  faid  John,  and  of 
the  fai.i  J-GoJc-'.-rJ  tiie  wA  iii.ilitr  ;.nii  i:ommai*der  of  the  (aid  (hip 
rr  VclTe!,  :-.r  J  t  fochf  r  the  fail*  rs,  ni.;:inLrs,  and  fei\nnts  of  the  faid 


ip  or 
▼tful,a!.i  ;u;th  been  iuij  :\\i\  js  whuily  ioil  to  ihe  fiid pUintift,  to 


Wlt| 


ASSUMPSIT  SPECIAL.--A9 AIK8T  CAI^illE^  «r  WATERf       a6| 


wit,  at,  &c«  (2d  Count  fame  as  firft,  only  bad  inftea4  of  muU. 
Money  psud,  laid  out,  &c.  had  and  received  ;  and  an  account 
Hated  :  breach  to  the  three  laft  Counts.) 


Whik  the  fliip  reinaiiied  in  tlis 
Thames  it  wai  boarded  in  the  night  by  a 
party  ^f  roen,  and  fevcral  Ciflcs  of  ddUrt 
of  divert  (hippert  taken  f  hereout.  The 
iobheri  were  afterwards  apprehended, 
cofiviAedy  and  hanged.  The  prcfent 
adion  was  brought  by  the  owners  of  une 
of  Che  caiks  of  (ilver  againil  the  defend- 
matf  who  was  the  moil  refponfible  owner 
of  the  ihip,  to  try  the  queftion,  Whether 
f|»  owners  were  liable  to  the  fhippert 
£ar  this  k>i»  by  thtrft  ?  Tfie  (hip  had  in 
^dlcfchcr  mgoripy,  and  was  ready  to 


Ian  ;  and  the  defence  fet  up  wat»  thai 
the  (hip  had  commenced  her  voyage,  mad 
that  the  owners  of  the  faid  vdTel  were 
not  liable  for  invafion  and  lofii  by  piratet. 
But  Lord  Mintfield  faid,  that  whiUl  the 
(hap  remained  in  the  Thimes  the  ownert 
were  liable  5  ^nd  he  likened  it  to  the  cale 
of  a  common  carrier,  who  is  anfwerable 
for  bCi  by  thieves  ;  and  plaintiff  had  ^ 
verdift.       J)ntam  hy  Mt.  CtOMrTOic* 

See  AfliimpiitagainftOwnenofShipi^ 
pcA*  and  Negligence,  Ifldcs. 


LONDON,  f    Ulick  Cormick  complains  of  Stephen  Tutt,  Special  ^|HB^ 
being,  &c. ;  for  that  whereas  the  feid  Stephen  Tutt,  on  the  twen-  ^j^^*^' 
tiech  day  of  Aueuft  A.  D.  1748,  at  London  aforefaid,  to  wit,  in  by  water,^  but 
the  parifliof  St.  Mary-le-Bow,  in  the  ward  of  Cheap,  in  confide- after  arrival  of 
radon  that  the  (aid  yiick,  at  the  fpecial  inftance  and  requeft  of  the  ^'P     buffered 
^id  Stephen,  had  delivered  to  the  (aid  Stephen  one  bureau  with  '^^  Jo  be  to^ 
divers  goods  and  chattels,  that  is  to  (ay,  &c.  contained  therein  of*       ^ 
the  £ud  Ulick,  of  the  value  of,  &c,  to  be  carried  by  the  iaid  Stephen 
CMi  board  a  certain  (hip  or  veflll  called  the  Membiau,  whereof  the 
(aid  Stephen  was  mafter,  from  Plymouth  in  thecounty  of  Devon  to 
the  port  of  London,  for  a  certain  reward  or  hire  to  be  therefore 
paid  by  the  (aid  Ulick  to  the  faid  Stephen,  he  the  faid  Stephen 
lindertook,  and  then  and  there  feithfully  promifed  the  faid  Ulick, 
fafely  and  fecurely  to  carry  the  (aid  goods  and  chattels  from  Ply- 
mouth aforefaid  to  the  port  of  London  aforefaid  (the  dangers  of 
the  (eas  only  excepted),  and  there,  to  wit,  at  the  port  of  London, 
^fely  to  deliver  the  faid  bureau,  with  the  faid  goods  and  chattels 
fherein  contained,  to  the  faid  Ulick ;  and  although  the  faid  (hipaf- 
(er wards, to  wit,  on  firft  OAober  in  the  year  aforelaid,  fafely  arrived 
at  the  port  of  London  afore(aid ;  and  although  the  faid  Stephen 
was  no  way  hindered  or  pi-c vented  by  the  datigers  of  the  Teas  fron^ 
delivering  of  the  faid  bureau,  with  the  (aid  goods  and  chattels 
therein  contained,  to  the  faid  Ulick  at  the  port  of  L.  aforeiaid 
pfely  and  (ecurdy:  Yet  the  faid  Stephen,  contriving,  &c.  to 
Receive,  &c,  the  faid  Ulick  in  this  behalf,  hath  not  delivered  the 

bureau,  goods,  and  chattels,  or  any  part  thereof,  to  the  (aid 

iky  at  the  port  pf  London  aforefaid,  or  elfevvhere  (although  tq 

b this  he  die  faid  Stephen  afterwards,  to  wit,  on  (ir(t  November 

P*  1^48  aforefaid,  at  London  aforefaid,  in  the  parilh,  &c.  afore- 

*'  by  the  faid  Ulick  was  requcfted)  ;  but  to  deliver  the  faid 

my  goods,  and  chattels,  or  any  of  them  to  the  fa^i  Ulick, 

||{iti|^t9  wholly  refufed|  &c.    (Conclude  as  before.) 

MONMOUTHSHIRE^ 
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Dr-!:ration    a- 

ants, 

];vi  r  11^       4i!H"t-  _  ~  — ~"0 ' —   ""• ~  t  ~  I  ^  '  ^ 

b^ikcts  cf  nf7i  the  I'jid  cojiity  nt  Mciimourh,   in   confideratioii   that  the  £ud 


from  I'-  n  J  t»ic:n  :.ic  ia:j  jamts,  i  noma':,  2".a  vt 
|'3ir.fi  to  aiij^  ^^^^^  bafiCcts  of  hlh  ot  and  bcloiuing  to  him  the  faid  Georvciof 
Cur  leiry.  grciir  value,  to  wit,  of  the  w-Iuc  cf  twenty  pounds  of  lawful  money 
orGrr-t  Brirainjtobc  by  ihcp.:  r^vcr.  careof,  and  I'afcly  and  fecurdy 
cMrrici  and  convcved  in  a  c:r:jin  boat  or  vcflel  of  and  belonging 
to  them  the  faid  Jam^s,  Thjiiias,  xid  Waiter,  acrois  a  certain 
river  calied  ihc  river  Severn,  at  r.  certain  pla^c  or  ferry  called  tk 
Old  Pa!l>.gc  or  Ferry,  otherwise  Ucachly  Ferry,  in  the  countjof 

G'  '""  '  -I  1  r  .i_  _ 


Wit,  at  Aiilt  rcrry  ur  raiuigc,  to  be  cclivered  at  acortain  bouie 
called  the  Ferry  or  Putlagc  Hctufc.  for  a  certain  reafonable  price  or 
rcwar^i  lo  be  rhjrcf..re  paid  to  the  faiJ  J^mes,  Thomas,  and  Wal- 


?.:  :;■.  ..i-  .  l:,:  or  :  '...:s;  c.^lcJ  :'.:.  3- jr-v  ^r  lV.f  :i':e  Houfe  :  And 
the  *.'..:,'.  C::~:jJ  i:*.  f.-t  .'..?,  t^:;:  J:.\  rc!j. i:;g  on  tlic  iaid  promife 
£:  .^  u:: :.:.  ^'  ::;  *  :  :.■•••:■.  :!v.* :.:..:  J.  T.  ..::»:  W.  a-:J  in  ht^pcs  of  the 

-■■■  -  m  •  ■  •  ij 


t-: :;.:..!  :  ..:     -  .t.c:-     \\  ..  ;'.  n  c,    ••':  r*. .;ri<,  to  '.vir,  oij  the  fame 
r.-v  ..  u    . .  :.:   .'»•.   \k'.   ,.t    I  •';.  iiN  ..:'....:,  in  the  lai'.:  couiitv  of 


b ■.':..:!!,  ..r.  s  r*r:,  r ,:  r  hath  i.r.y  ,-r  .  :htr  or  t!:c;r»,  vet  Infely  and 
:. .  .:■-  ;.  tKcn  cr.:?  :'.  oa::  : :.  o:  c:^";t.y:^  tr.c  la:,  ievcral  ballcets 
i  :"  :"..'.,  ^r  i::\  :  i.:?..:  v.-"  :.:i;r,  ::  .  :.y  7-::  thcrtcf,  in  the  faid 
b?-:-  .:  v:.---  .:^::':-:-:  :r-  :'•  .:  '.  T.  -r  1  \\\  :.z:^\  the    iaiJ  river 

^  i  \  V-  r,  -.  —  .J...  .  .--s.  f \  V  — »-  .  r  '_  .w  .  ,  ;!  .;e  cr  r  crri\ 

r*  T  .*! '"N  .ti  ^'i'wfc  .,»-—...  ^  J  r  i  ifir*. , .  ^.'.^  ..i  »i  ^.l."  ^i  .  i.  ce  or  terry 
f  .  :r.c  77.  :•:-:  c.^-:":  .-  i  k^\\  r^-y  .r  ;  ..:u:e.  r  ':^.  n  ihefaia 
wount\  o:  u'.oj:v;*;j:,ii;si  ::..*•,  t.-^  \. .:,u:  .l^f:  r\-.-rv  or  Pjib's 
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gfbreraid,  delivered  the  faid  feircral  balkets  of  fUbt  or  taj  or  either 
of  them,  or  any  p^rt  thereof,  at  the  faid  houfe  or  pbce  called  the 
Ferry  or  Paflaye  Houfe,  or  to  the  faid  George,  or  to  any  otKcf 
perfon  on  his  behalf ;  but  on  the  contrary  thereof  hive,  and  eacli. 
and  every  of  them  hath,  wholly  o.-nitted  and  ncglcfled  fo  to  do  t 
and  by  and  through  the  [U'gligence,  carelrlTnefs,  mifcondu^,  an4 
ilelault  ofthem  thefaid  J.  F.  and  W.  2nd  their  fervants,  an^f  fof 
.  want  of  their  due,  proper,  and  fafe  keeping  and  taking  care  of  the 
£iid  feveral  batkctsof  jilh,  and  each  and  every  of  them,  in  the  cir- 
riage  and  conveyance  of  the  fame  acrofs  the  laid  river  Severn,  at 
die  faid  place  or  ferry  called  the  Old  Paflage  or  Ferry  oihcrwife 
Beachlr  FaJlage  or  i'Crry,  to  the  laid  other  place  or  ferry  on  the 
oppofitc  coaft  called  Auft  Ferry  or  Paflage,  both  in  the  bi4 
bounty  erf  Gloucefter,  and  there,  to  wit,  M  Auft  Ferry  or  Paflags 
afore&id,  to  the  faid  houfe  or  place  called  the  Ferry  or  'PalTage 
Houlc,  the  fame  feveral  ba/kets  of  fifb,  and  each  and  every  of 
them,  and  every  part  thereof,  became  and  were  wholly  loll  tohioi 
(be  laid  George,  to  wit.  at  Ullc  aforefaid,  in  the  faid  county  of 
Monmouth.  (2d  Count,  in  jConftderation  that  plaintiff  baJ  i 
inoney  paid,  ScC'l  ditto  had  and  received  ;  common  breach  to  the 
(WQ  laft  Counts  )  Drawn  ly  M&.  Grahau. 

te^  NctUgfOM,  iMkx. 

LONDON,  Jf.    Edwrard  Johnfon  complans  of  Jofcph  Miller,  DkImim   i* 
being  in  tbe  cuflody,  iic.   of  a  pica  of  trefpafs  on  the  cafe,  &c.  ;  1"^  ^^^ 
tot  that  whereas,  at  the  tiipe  of  the  making  of  the  promife  and  {f^  011^^ 
^ndeitaking  of  the  faid  dcfend^F  hereafter  next  mentioned,  and  for  i^^n     without 
a  long  tjme  afterwards,  he  the  (aid  defendant  was  the  owner  of  «  1  convcf, 
pertain  fliip  caljed  the  ICingflon,  lying  at  the  port  of  London,  and  "hereby  pUia- 
jhen  and  tlipr^  waiting  for  freight,  and  bound  on  a  voyage  from  f^'  ^''V!" 
|hc  faid  pore  of  London  to  NewfoundUnd  jn  parts  beyond  the  fcas,  ^J,  ^^j^^^   ' 
JO  wit,  at  London  aforefaid,  in  the  parilh  of  St.  Mary-le-Bow,   in 
(he  wafd  of  Cheap  ;  and  the  faid  defendant  fo  being  owner  of  tbe 
(fid  (bjp  or  vefT^^U  whilst  l|e  was  fuch  owner  as  aforelaid,  to  wit^ 
on  the  fogrttf  day  of  May  in  the  year  1781  aforefait),  ft  London. 
tec.  aforefaid',  in  confidcr^tion  that  the  laid  plaintiff,  at  the  fpecial 
uiftance  and  rei^ueil  of  the  faid  defendant,  would  fbip  and  put  on 
pauA  his  faid  fbip  called  tbe  Kingfloi^  as  aforefaid,  certain  goods,         . 
to  wit,  twenty  ton  weight  of  bifcuic  and  f)ve  hundred  bags  of  him      ^ 
Ibefatd  plaintifl^^,  of  a  large  value,  to  wit,  of  the  yajuc  of  five  huH- 
)il«d  {KHinijs,  10  be  carried  in  the  jaid  vefTe)  frp[|i  the  laid  pon  of 
{.oodon  to  Newfoundland  aforefaid,  and  (her;  tp  ^c  delivered  to 
the  order  of  hjm  the  laid  plaintiff,  for  a  certain  l/eight  and  reward 
M  be  therefore  paid  by  him  the  faid  plamtiff  to  the'  Ijtid  defendant 
fer  ^  freight  of  th;  lame,  the  laid  detiendanc  uqdertpoic,  and  tbca 
Bod  there  faithfully  promifcd  him  the  {aid  plaintiff,  fhat,  )t  baing 
bM  of  war,  for  th|;  fect)rity  of  the  faid  goods  io  to  (m  Ihippedan^' 
ClC  onboard  che  faid  Oiip  by  him  the  faid  plaintiff,  the  &id  fiiip 
bottld  fail  with  convoy  :  And  the  laid  plaintiff  in  fa£t  faith,  that 
EL  confiding  in  tbe  bid  promife  and  undertaking  of  the  Cuj 
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defendant  fo  made  by  hiiH  in  this  behalf,  afterwards,  to  wir,onllit 
day  and  ycrar  afort-faid,  at  London,  &c.  aforcfaid,  (hipped  and  put 
c)n  board  (he  laid  (hip  cnllird  the  Kingfttin  as  aforciaid,  the  fiid 
goods  of  Itim  the  Ikid  plaintiff,  to  be  carried  in  the  faid  fllip  ftooi 
the  port  of  London  aforcfaid  lo  Newfoundland  afbre(aid,  and  theie 
to  be  dflivcrcd  unto  the  ^rdcr  of  the  faid  plaintiff,  and  then  §ni 
ther$paid  unto  the [a'ul  di-fetvlant  a  large fum  of  monry^  to  witj  nt 
hundreJ  powuli^  fur  th-  frehht  thereof  i  (in  the  ad  Count,  inftod 
of  what  IS  in    Italic,  fav,  "  and  altiiough   he  was  then  and  there 
**  ready  to  j)ay  to  the  faid  d».fendjnt,  up<^n  requcft,  the  faid  freight 
•*  for  the  fiid  cr<^»ods  ;'*)  and  although  the  fiid  defendant  had  and 
received    the    f.iij   "oods    to  carry   as   aforefaid  :  Yet  the  M 
defend  int,  not  rriitrdini^  hi<^  Hud  prom ifo  and  undertaking  foby 
him  ma.lt*  a<  nforclald,  hut  contrivirg  nnd  fraudulently  intendiif 
craftily  and  (ubtillv  to  deccfive  and  injure  him  the  faid  plaintiff  IQ 
this  behalt,  he  the  fjid  dtiendaiit  did  not  p'.rform  hi«  promife afore- 
luiJ  (alihoa^h  often  rcqueiled)  ;  but  on   the  contrary  thereof, 
afterwards,  to  wit,  on  the  twenti<.th  day  of  May  in  the  year  afbre- 
lliid,  whiili  the  faid  goods  of  the  faid  plaintitt'  were  on  board  the 
Lid  (hip  for  the  purpifj  afore  fait?,  cauk'ii  and  permitted  the  faid 
ibip  to  fail  and  proceed  upon  her  voyage  fiforefa'd  without  convoji 
M'iiereby  the  f.iid  (hip  became  more  liable  to  be  taken  by  the  ene- 
uiio  ot  our  lord  the  king,  w;:h  who:n  he  was  then  at  war  ;  and  the 
fa:d  Ihip  wa<,  wr.illl  prvicotJir.^  on  her  v.^yagc  atbreiaid  without 
convoy,  in  wit,  on  the  f\ri\  day  of  July  in  the  year  afure(aid,  bf 
rcil.^r  Of  her  iV.i'in^  .ind   proceeding  wi:hout  convoy,  attacked, 
con^ue:e^i,  :v:H  t.ikiM  by  iV»;tf-».  ^/\i.7j,  that  is  to  fay,  hy  certain 
/•-/•:  e!*.cr.  i.<  of  ( iir  lord   'Av.:   ■^'•w  k!:ig,  **  to  the  faid  plaintiff 
**  l:•*^:^>v. :-."   r     c;.r,    'r\    ..••.'.:•!     \!i\\'s   rf  t'-e    French   Jtitigj 
as .;  p::..-.  w.:).  ::.e  i'..-.i   j:\ds  if  re  !"..:j  p!uj':::  iff  then  on  board  j 
2.  c  :*.e  :-  .:  j:ow's  \v;:j  .;■..»  i-^.tr.  :-r}.  ••^rri-  i.krn  as  a  prize,  and 
:":e::.\  \».'.  I'v  '.  :•  ^.rw  :iic  ..».:.  .  '.  •;:  rr",  !?\*i:,  s:  London,  &c, 
aforiU.J.      v-'^  ■*'  ■*•  -  '  ^  *  ■■■■":»  ^  ••  :■'■   ":?  •»*'-t  i>  1:^  It-:  c,  and  infcrt 
wn^:  i>  \%  ::•.  :    ..  i  .:c.\  c*  r.p.  a-  ;  V.*.".::::^  :.r  ^o..  J>  K-lc  and  deli- 
\c:cv.  \c. ;  — •.  •:  \    ' .  \  V ..:,  .:  i  ^.jc-r.i  luitc  i  with  common 

J.  Morgan 


V   c    ■.-  ,; 


vVK *.».!.*■-;  to  ;r:;cc  ..:;:  Ccu:.:?.^ 


T-  '.  !v  Tcr,'^,  z\   Geo.  HI. 
:-       f\^R  :'-;:  wrr-c-^  "^e-;:.T^T,  to  w.-.  en,  &c.  in  con(idera<« 
f         s  --   :    :  >:-  .■-;:  .:  .:  r*a  n:  r,  .:   :re  vtc  ;.  .  ^c.  cf  '^ti   cefeniant,  hid 
-         *    ■     '  -  *>  r.r-  .•rJ  r^;  o-  b.  -J  .:  c-.:.    •  ■.  >:\;  a',  -.i,   ic.  of  the  fiiid 
\  c.-r     :•,:".'.■:  a:  -  J  ::-  .•  j..  v  .*:.  re,  ^cc.  :n  the  pert  rf 
:'..  ;   ^        .  l^        ■  »  - .  -  ^'  v  >.  c.-ti.    :   ..>  -.  :  !T  rcr.ar.i.zes,  to  wit, 
.  .      -   .  ».  -  :?rr.  ..:V-  :.•   :j        .-  ..  ,-;'t^  ■      \L'C-i  :::\,  row;:,  ihreetons 
r.  .-. .     ...  .  *  V-  .    :    •        i  ,•  .   .  .  •      -.     :   .     :-*  ^i.ue,  to  v.:t,  ic, 

to  X  - ^         -     V  .     •    ..  :       ".     :-:.  ir.z  zizr.t^  bv  »ate| 

*  mi. 

*  '.^^     ■  •    ^.    ^    '■-  '.       Z-.   :      ;    -.:.    .-  :>-  r-:-:   cf  B.    to  B. 
v  ;:.  .  ■  .     ^^     ...  "    -  i  .    ;   :-   rt   ir::i:'t   Tz:d    bv  him 


•  XT.     X-. 
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kc.  bfdvy  &c.  to  carry,  &c.  hv  water  in  his  aforelaid  vefTd  the 
hid  goods  of  him  faid  plaintilF,  from  the  aforefaid  quay  at  B. 
librefaid  to  B.  aforefaid  in  the  (aid  county  of,  &c.  and  there,  to 
wiu  2t  B.  aforefaid,  fafely,  &c.  to  deliver  the  fame  to  the  ufe  of 
cbe  faid  platntlfF:  And  the  faid  plaintifFin  fzSt  faith,  that  although 
d:e  laid  defendant  did,  after  his  faid  receipt  of  the  faid  goods,  &c» 
of  the  (aid  plaintiff' for  the  purpofe  aforefaid,  and  before  the  exhi- 
biting this  bill,  tranfport,  carry,  convey,  and  deliver  a  part  of  the 
iforeCiid  goods,  &c.  of  faid  plaintiff,  to  wit,  one  of  the  aforefaid 
caflcs,  containing  one  ton  weight  of  the  aforefaid  iron,  according  to 
the  tenor  and  effect  of  the  aforefaid  promife  and  undertaking  of  him 
the  {aid  defendant :  Yet  the  faid  plaintiff  in  hA  further  iaith,  that 
the  (aid  defendant,  not  regarding,  &c.  but  contriving,  &c.  to  de- 
ceiTe  the  faid  plaintiff  in  this  behalf,  hath  not  as  yet  fafely,  &c. 
earned)  &c.  the  reddue  of  the  faid  goods,  &c.  of  him  (aid  plain- 
tiff from  the  faid  quay  called,  &c.  at  B.  aforefaid  to  B.  aforefaid, 
and  there  (afely.  Sec.  delivered  the  fame  to  the  ufe  of  the  (aid 
plaintiflF  according  to  the  tenor  and  tffeA  of  the  aforefaid  promife 
and  undertaking  of  faid  defendant,  (although  a  reafonable  time 
far  that  purpofe  hath  long  fmce  elapfed,and  although  fo  to  do,  &c.  ; 
iui  9H  the  contrary  thereof ^  he  the  faid  defendant^  before  the  exbi^ 
UtiHf^  t^c.  to  wit^  on^   tfc.  at.  (sfc.  fo  negligently  and  carelefsly .  ^   ^  *     , 


maged  and  conducted  himfelfin  the  tremifeSy  and  tookfo  littU  and  hibfaidult 


refidi 


m«n. 


(mch  had  care  of  the  faid  refidue  of  the  faid  goods  ^  ^c.  ff  the  faid  xioned  promik 
plaintiffs  that  the  faid  refidue  of  the  faid  goods^  Wr.  being  of  a^  undmikinK 
Urgtvalue^  to  wit^  ofy  (^c.  became  andwer^  and  fi HI  are  wholly  ^  fuch  refpe« 
/^Utb^/aUpiaintif.  to  u,iu  at,  i^fc.  ( Second  Count  fame  as  l:;;;^  "l;;;^ 
the  but,  only  omittmg  what  is  m  Italic,  and  mferting  m  lieu  and  ftiii  refufet 
thereof  what  is  in  the  margin  ;  third  and  fourth  Counts  like  the  fo  todo,  and  the 
firft  and  fecond  ;  fifth,  money  had  and  received  j  fixth,  money  laid  "^f^**"*  ®f  ^^ 
out;  common  conclufion  tothofe  Counts.)  ^'^   laft.mcn. 

'  tinned     good.^y 

being  of  a  large  value,  &c.  are  ftiU  wholly  andelivered  Co  him  tlie  laid  plaincilf. 

CITY  of  BRISTOL  and  County  of  fame  City,  JT.    John^^^^    «• 
Griffith  complains  of  Abraham  Jones  being  in  the  cuftody,  &c.  in^^vJ^^J'"" 
a  plea  of  trefpafs  on  the  cafe,  &c. :  for  that  whereas  heretofore,  to  negKgt^,L     Z 
wit^  on  the  fourth  day  of  May  A .  D,  1 782,  at  and  in  the  city  of  firif-  canyinj good*  of 
tol,  in  the  county  of'^the  (ame  city,  in  confideration  that  (aid  plain-  P***"^*^    on 
tiff,  at  the  fpecial  inftance  and  requcft  of  faid  defendant,  had  then  ^^^^^  "^""P*' 
and  there  delivered  to  faid  defendant  certain  goods  and  merchant  <^*i^'*o[hJn 
dices,  to  wit,  a  certain  l.rge  quantity  of  fugar  of  him  the  faid  loft. 
pfauntiffi  of  a  large  value,  to  wit,  of  the  value  of  twenty  pounds  of  S^h  >n<l  6th 
Wriiil  money  of  Great  Britain,  to  be  (afely  and  fecurely  carried,  ^""^*  ^  P^*^ 
IranQiorted,  and  conveyed  from  the  port  of  Briftol  afore(aid  to  ^,  t^N^IS 
Newport  in  the  county  of  Monmouth,  in  a  certain  (hip  or  ycttti  then  delivered 
■ffiud  defendant  onfre^ghty  and  there,  to  wit,  at  Newport  a(bre-  tbem  10  fom* 
fi^ly  tobefafcfly  and  Iccurely  delivered  by  the  (aid  de/^ndant  for  <^rncr  to  con- 
Mto  Mipofeof  being  carried  and  conveyed  from  thence  for  thel'^'*^  '**  *• 

*  'w  DocacQuaint* 

|||'j0ttMffwithtlie  carrier  to  whom,  &c.  whereby  plaintiff  loft  his  rennedy  againi^  biniTferoot  del 
UMmag  them  at  B.   Ante,  13^.— Vide  i.Com.  Dig.  tit.   Adl.m  on  the  Caie  ibr  Negljfence   L) 
a«Wiir.»Si.    £vlhN,P.  70.    :itat.  7.  Ceo.  1.  c.  15.    i.  D.  aod£.  iS.  *        ^  '' 

laid 


sd  Count. 


Third  Cgunt 
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(aid  plalntifF  to  Brecon  in  the  county  of  Brecon,-  he  the  (aid  de- 
fendant undertook,  and  then  and  there ,  faithfully  promihi  6SA 
plaintiff  to  fafcly  and  fecurclv  cairy,  tranfport,  and  confev  the  Ui 
goods  and  merchandizes  of  (aid  plaintiff  in  manner  aforenidy  from 
the  faid  port  of  Briftui  to  Newport  aforefaid  in  faid  county  of  Mi 
and  there,  to  wit,  at  Newport  aforefaid,  to  fafely  sndfecurely  de- 
liver the  fame  to  be  carried  and  conveyed  tram  thence  hr  bU 
plaintiff  to  Brecon  aforefaid.  And  whereas  alfp  heretofore,  to  wit| 
on  the  faid  firfl  day  of  May  in  the  year  1782  aforefaid,  at  the  city 
of  Briftol  aforefaid  in  the  county  of  the  fame  city,  in  confidera- 
tion  that  the  faid  plaintiff,  at  the  like  fpecial  inflance  and  requeft 
of  faid  defendant,  had  then  and  there  delivered  to  faid  defendant 
certain  other  goods  and  merchandizes,  to  wit,  a  certain  hrge 
quantity  of  deal  boards  of  him  the  faid  plaint iff«  of  a  large  valuci 
to  wit,  of  the  value  of  twenty  pounds  of  like  lawful  money,  to 
be  by  him  the  faid  defendant  fafely  and  fccurcly  carried  and  conveyed 
from  Briftol  aforefaid  toNewport  aforefaid,in  faid  county  of  M.  and 
thcre^  to  wit,  at  Newport  aforefaid,  to  be  fafely  and  fecurely  deli* 
vcred  to  the  ufc  of  him  faid  plaintiff  for  czrtSLmreafonahlt  nwanliohe 
therefore  paid  by  the  (aid  plaintiff  to  the  faid  defendant,  he  £heEud 
defendant  undertook,  and  then  and  there  faithfully  promifed  faid 
plaintiff,  ii-euld fafely  and  fecurely  carry  and  convey  the  faid  lafi' 
mentioned  goods  and  merchandises  of  faid  plaintiff'  from  Brtfiol 
aforefaid  to  Nc^i*port  aforefaid  in  faid  aunty  of  Ai.  and  there,  to 
wit,  at  Newport  aforefaid,  fafely  and  fecurely  deliver  the  fame  to 
the  ufe  of  the  faid  plaintiff:  And  the  faid  plaintiff  in  fa<Ft  faithf 
that  although  the  faid  defendant,  on  the  day  and  year  aforefaid,  at 
the  city  of  Briftol  aforefiid  in  the  county  of  the  fame  city,  had 
and  received  the  faid  feveral  "  laft- mentioned**  goods  and  mer- 


fcveral  promifcs  nnd  undertakings  l"o  by  hin  in  manner  and  form 
aforef^  %  matie,  but  contriving,  ^c.  to  dccuivc  am!  defraud  the  faid 
plaintiff  in  this  behalf  +,  hath  not  as  yet  fafely  and  fecurely  car- 
ried and  convL-ycd  the  faid  gooJs  and  merclvandizes  of  the  faid 
plaintiff  in  thofe  promifes  and  undertakings  mentioned,  or  any 
part  thereof,  from  Briltol  aforefaid  to  Newport  aforefaid,  and  there 
lafely  and  fecurely  delivered  the  fume  to  the  ufc  of  tne  faid  plain- 
tiff", although  a  reafonable  time  for  that  purpcil-  haih  long  fince 
clapfed,  and  althcugh  fo  to  do  he  the  faid  defendant  hath  been  of- 
ten requcfted  by  the  faid  plaintiff,  to  wit,  at  the  city  of  Briftol 
aforefaid  in  the  county  of  the  fame  city,  but  he  the  faid  defend- 
ant fo  to  do  hath  hitherto  wholly  rctufcd  and  neglcdcd,  contrary  to 
the  tenor  and  cffc^^  of  his  faid  feveral  promifes  and  undertakings 
in  that  refpeft  made  as  aforefaid,  and  the  faid  goods  and  mcrchan- 
diz*.^s  are  Uill  wholly  undelivered  to  ^^x  to  the  ufc  ot  him  the  (aid 
plaintiff,  to  wit,  at  the  city  of  Briftol  aforefaid  in  the  county  of  the 
fame  city.  And  whereas  alio  heretofore,  to  wit,  on  the  day  and 
year  afurcCiid,  at,  &c«  aforefaid,  in  coniideiat;oJi  that  fiud  plain- 
tiff, 
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tiff,  &c.  (Another  Count  like  the  fecond  for  the  fugars,  till  you 
come  to  the  promife  in  Italic,  which  you  will  omit,  and  infert  the 
Following  :  Iw^uU  tah  due  and  proptr  can  of  the /aid  laft-men^ 
tinned  goods  and  nurcbandixes  of  the /aid  plaintiffs  and  would  fafely 
and ftcunly  carry  and  convey  the  fa  me  from  Briftol  aforefaid  to-  iV/w- 
port  afo^aid  in  the  [aid county  of  Monnuuth]^  then  proceed  as  in 
Tecond  CouiU  to  this  mark  -f,  omitting  what  is  in  Italic  i  from 
whence  you  will  proceed  as  follows : )  did  not  take  due  and  pro- 
per care  of  the  (aid  laft-mentioncd  goods  and  merchandizes  of  the 
faid  plaintiff;  but  on  the  contrary  thereof,  whilil  thefaid  defendant 
bad  the  faid  laft-mentioned  goods  and  merchandizes  for  the  pur* 
pofe  aforefaid,  to  wit,  on  the  day  and  year  laft  aforefaid,  and  on 
divers  other  days  and  times  between  that  day  and  the  exhibiting 
of  this  bill,  to  wit,  at  the  city  of  Briftol  in  the  county  of  the 
(ame  city,  he  the  faid  defendant  took  fo  little  and  fuch  bad  care 
of  the  (aid  laft- mentioned  goods  and  merchandizes  of  faid  plaintiff, 
that  the  (aid  laft -mentioned  goods  and  merchandizes,  being  of  the 
value  aforefaid,  were,  by  and  through  the  mere  negligence,  inat- 
tention, and  want  of  care  of  the  fa^d  defendant,  greatly  wetted^ 
damaged^  andfpoiledj  and  rendered  of  no  ufe  or  value ^  to  wic,  at 
the  city  of  Briftol  in  the  county  of  the  fame  city.  (Add  a  fourth 
Count  fame  as  the  third,  for  the  deal  boards,  only  omitting 
what  is  in  Italic,  and  inferting  inftead  thereof  the  following: 
<*  wholly  loft  to  the  faid  plaintiff.")  And  whereas  alfo  here.  5th  Cmueu 
tofore,  to  wit,  on  the  faid  firft  day  of  May  in  the  year  aforefaid, 
at  Briftol  aforefaid  in  the  county  of  the  fame  city,  in  confideration 
that  (aid  plaintiff,  at  the  like  fpecial  inftance  and  requeft  of  (aid 
defendant,  had  then  and  there  delivered  to  faid  defendant  certain 
other  goods  and  merchandizes,  to  wit,  a  certain  other  large 
quantity  of  deal  boards  of  him  the  faid  plaintiff,  of  a  large  value, 
to  wit,  &c.  to  be  (afely  and  fecurely  carried,  tranfported,  and  con- 
veyed ^^  by  him  faid  defendant*'  from  the  port  of  Briftol  afore- 
faid to  the  port  of  Newport  aforefaid  in  faid  county  of  M.  in  a 
certain  other  Jhip  or  vejjel  of  the  faid  defendant  on  freight,  and  there, 
to  wit,  at  Newport  aforefaid,  to  be  (afely  and  fecurely  delivered  to 
ibme  common  carrier  of  goods  from  that  place  to  Brecon  afore- 
laid  in  (aid  county  of  Brecon,  for  the  purpofe  of  their  being  car- 
ried and  conveyed  from  thence  to  Brecon  afore(aid,  '*  and  there 
delivered  to  the  ufe  of  faid  plaintiff,"  for  the  faid  plaintiffs  he  thfc 
£iid  defendaq^t  undertook,  and  then  and  there  faithfiilly  promised 
the  (aid  plaintiff,  that  he  the  faid  defendant  would  (afely  and  fecure- 
ly carry,  tranfport,  and  convey  the  faid  laft-mentioned  goods  and 
merchandizes  of  the  faid  John,  in  manner  aforefaid,  from  the  faid 
port  of  Briftol  to  Newport  aforefaid  in  faid  county  of  M.  and 
Cliere»to  wit,  at  Newport  aforefaid,  fafely  and  fecurely  delivered 
die  yfiune  to  fuch  common  carrier  as  aforefaid,  for  the  purpofe 
afjpil^id  +f  and  apprize  the  faid  plaintiff  of  and  acquaint  him 
^l^fb  the  carrier  to  whom  the  faid  laft-mentioned  goods  and  mer* 
^  ib^ef  ibould  be  fo  delivered  by  him  the  (aid  defendant :  And  the 
1  jSumiff  in  fa<St  laith,  tliac  althougii  the  (aid  defendant  on  the 
^-"?  da/ 
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day  and  year  aforefaid,  at  the  city  of  Briftol  aforef^d  in  the  comi- 
ty of  the  fame  city,  had  and  received  the  faid  laft-mentioned  eoods 
and  merchandizes  of  the  (aid  plaintiff  for  the  purpofe  afere&id ;and 
although  the  faid  defendant  did  afterwards  carry,   tranfport,  and 
coiivey  the  faid  laft- mentioned  goods  and  merchandizes  from  the 
faid  port  of  Briftol  to  Newport  aforefaid,  and  there  deliver  die 
fame  to  fuch  common  carrier  as  aforefaid,  for  the  purpofe  afwc- 
faid ;  and  although  the  faid  carrier,  to  whom  faid  defendant  deli- 
vered the  faid  lall- mentioned  goods  and  merchandizes  of  the  laid 
plaintiff,  did  not,  within  a  reafonable  time  after  the  deli  very  there- 
of to  him  for  the  purpofe  aforefaid,  deliver,  nor  hath  at  any  time 
fince  hitherto  delivered  the  faid  goods  and  merchandizeSi  or  any 
part  thereof,  to  or  for  the  ufe  of  faid  plaintiff:  Yet  the  laid  defend- 
ant, well  knowing  the  premifts  laft  aforefaid,  but  wholly  difre- 
garding  his  (aid  laft-mcntioned  promife  and  undertakings  and  con- 
triving and  fraudulently  intending  craftily  and  fubtlUy  to  deceive 
and  defraud  the  faid  plaintiff  in  this  behalf,  bath  not  as  yet  in  any 
manner  whatfoe\  er  apprized  him  the  faid  plaintiff  of,  or  acquainlM 
him  with  the  carrier  to  whom  the  faid  laft-mentioncd  goods  and 
merchandizes  were  fo  delivered  by  the  faid  defendant  as  aforelaid, 
although  a  reafoiuble  time  for  that  purpofe  has  long  fincc  elapfed, 
and  although  to  perform  his  faid  promife  and  undertaking  in  that 
relpcd  he  tiie  laid  defendant  hath  been  frequently  requeftcd  by  the 
faid  plaintiff,  to  wit,  at  the  city  of  Briftol  aforefaid,  in  the  coun- 
ty of  the  fame  city,  but  he  fo  to  do  hath  hitherto  wholly  refufcd 
and  neglected,  and  ftiil  rctul'es  fo  to  do,  whereby  he  the  (aid  plain-i 
tiff  hath  been   and  ftiii  is  hindered  and  prevented  from  calling 
on  the  faid  carrier  to  whom  the  faid  laft-mentioned  goods,  &c.  were 
in  d;:livered  as  aforcQiJ,  for  and  on  account  of  the  faid  laft-men- 
tioned goods  and  nitrc'.iandizes  and  of  the  non-c*eHvery  thereof  ttf 
him  the  Uid  plainiirT,  to  wit,  at  the  city  of  Briftol  aforefaid  in  the 
county  of  the  Iuitj  city.    And  whereas  alio,  &c.  [go  on  as  in  the 
i  Ciant.        *,f"jn  Counr,  tii!  you  co.r.e  to  this  marlc  +,  omitting   what   is  in 
liiiic,  dnd  ir.r.rtii^j^  uhat  is  between  inverted  commas,  then  pro- 
ceed as  follows -.1  :.nd  tha^  he  the  laid  defendant  wofxid   take  due 


tf.w  del. very  of  the  Umo  at  Newport  aforeUid  to  fuch  common 
carrier  as  nforcraid  f .  r  the  purpcfe  aforefsc.d  :  And  the  fard  plaintiff 
i:-  :^cl  faith,  that  ahnrugh  uid  defendant  on  the  d:iY  and  year  hft 
at  rcfaid,  at  the  city  of  Briftol  aforefaid  in  the  county  of  the  lame 
city,  hud  and  received  the  faid  Uft-mentloned  goods  and  merchan* 
dizcs  of  the  faid  plaintiff  for  the  purpcfe  aforefaid  -,  and  although 
he  the  faid  defendant  did  afterwards  carry,  tranfpcrt,  and  convey 
Ua^  l::ll-mer.tir.ned  goods  and  and  merchandizes  from  the  (aid  pori 
of  Briftoi  to  Newport  aforefaid,  and  did  there,  to  wit,  at 


pert  aforefaid,  deliver  the  fame  to  fuch  ccmmcn  carrier  as  afore* 
ijidf  r  the  purpofe  aforefaid:  Yet  the  faid  Uvfciicant,  not  regard- 
ing h;s  iaid  bit^oidtijr.cd  prom  k\&c.  I'o  by  him  'n\  manner  and 

form 


ASSUMPSIT  SPECIAL.-.AG AiMsT  CARRIERS  by  WATER.       afz 

form  afordaid  made,  but  contriving  and  fraudulent!^  intending 
eraftilv  and  fubtilly  to  deceive  and  defraud  the  faid  plamtiflF  in  this 
behalf^  did  not  take  due  and  proper  care  in  the  delivery  of  the  fame 
at  Newport  aforefaid,  to  fuch  common  carrier  as  aforefaid ;  but 
on  the  contrary,  delivered  faid  laft-mentioned  goods,  &c,  of  faid 
plaintiff  to  a  certain  common  carrier  of  fuch  goods,  &c.  from 
Newport  aforefaid  to  Brecon  aforefaid,  who  was  then  and  there 
and  ftill  is  unknown  either  to  him  faid  defendant  or  to  the  £iid 
plaintiff,  to  wit,  at  the  city  of  Briftol  aforefaid  in  the  countv  of  the 
tame  city,  contrary  to  the  tenor  and  effeft  of  the  faid  laft-men- 
tioned promife'and  undertaking  of  faid  defendant,  whereby  and  by 
means  whereof  he  (aid  plaintifi'hath  wholly  loft  and  been  depriv- 
ed of  his  remedy  againft  the  faid  carrier  to  whom  faid  laft-men- 
tioned goods  and  merchandizes  were  fo  delivered  by  the  faid  de- 
fSendant  as  aforefaid,  and  who  hath  hitherto  negle£)ed  to  deliver  the 
fame,  or  any  part  thereof,  to  or  to  the  ufe  of  him  the  faid  plaintiff*, 
although  a  teafcnable  time  for  that  purpofe  hath  lojig  fmce  elapfed, 
to  wit,  at  the  city  of  Briftol  aforefaid  in  the  county  of  the  fame 
city.  (Money  had  and  received ^  account  ftated;  and  common 
conduiion  to  thofe  Counts.)  V.  Law£s« 


B.  R.  Trinity  Term,  li.  Geo.  III. 
Tongue  1        FOR    that    whereas  heretofore,    to    wit,    on,  Declantion  fee 
Againft      >   &c.    in  confideration    that  faid    plaintiff,    at    the  Dcgligeoce     a- 
fiiALE.    3    fpecial    inflance   and    requeft  of    faid    defendant,  %^^^  « mtfter 
bad    ftiipped   and   put  on   board    a   certain  veflel  called  Trow  "jl  f ^."*'^^  • 
of  feid  defendant,    then  lying  at  a  certain  quay  called  A.   B.  p^'''^"^ 
in  the  port  of  Bridol  in  the  county  of  Somerfct,  certain  goods  bebnging  to 
and  merchandizes,  to  wit,  three  cail^s  containing  a  certain  large  plaintifr deliver* 
quantity,  to  wit,  three  tons  weight  of  iron  of  him  (aid  plaintiff,  «<*  J^  defend. 
of  a  large  value,  to  wit,  &c.  to  be  fafely  and  fecurely  carried,  *°'  *  ^"*' 
tranfported,  and   conveyed  by  water  in  the  faid  veftel  from  the 
aforefaid  quay  in  the  port  of  Briftol  to  Bewdley  in  faid  county  of 
Worcefter  upon  freight  to  be  therefore  paid  him  faid  defendant 
by  faid  plaintiff,  he  the  faid  defendant  undertook,  and  then  and 
there  faithfully  promifed  faid  plaintiff  lafely  and  fecurely  to  carry, 
tranfport,  and  convey  by  water  in  his  aforefaid  veficl  the  faid 
£Oods,  &c.  of  him  faid  plaintiff  from  the  laid  quay  at  Briftcd  afore- 
fAid  to  Bewdley  aforefaid  in  the  faid  county  of,  &c.  and  there,  to 
wit,  at  Bewdley  aforefaid,  fafely  and  fecurely  to  deliver  the  fame 
Cotheufeofthe  faid  plaintiff:  And  (aid  plaintiff  in  faft  faith,  tbat 
jdcbough  the  faid  defendant  did  after  his  aforefaid  receipt  of  the  fai4 
gpods  and  merehandizes  of  faid  plaintiff  for  the  purpote  aforefaid, 
iHid  before  the  exhibiting  of  this  bill,  carry,  tranfport,  convey, 
4iid  Miver  a  part  of  the  aforefaid  goods,  &c.  of  faid  plaintiff,  to 
triti  one  of  the  aforefaid  caflcs,  containing  one  ton  weight  of  the 
ilbnrftirt  iron,  according  to  the  tenor  and  effeft  of  the  aforefiud 
|Mftuft  antd  undertaking  of  him  (aid  defendant :  Yet  (aid  plaintiff 
pTiriS  furdler  fiuth,  that  (aid  defendant,  not  regarding  his  (iud 
Vol*  XL  T  proouft 
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promire  and  undertaking  To  by  him  in  manner  and  form  in  thii 
behalf  made  as  aforefaid,  but  contriving  and  firaudulently  intend- 
ing craftily  and  fubtilly  to  deceive  and  defraud  the  faid  plaintiff  in 
this  behalf,  hath  nut  as  yet  fafely  and  fecurely  carried,  cranfportei!, 
or  conveyed  the  relidue  of  the  (aid  goods,  &c.  of  him  faid  plain- 
tifF  from  faid  quay  called,  &c.  at   Briftol  afore&id  to  Bewdlqr 
aforeiaid,  and  there  fafcIy  and  fecurely  delivered  the  fame  ID  the 
ufe  of  the  (aid  plaintiff*  according  to  the  tenor  and  effedl  of  the 
afurefaid  promife  and  undertaking  of  faid  defendant,   although  a 
reafonable  time  for  that  purpofe  has  long  fince  elapfed*  ana  al- 
though fo  to  do  the  fa'd  defendant  hath  been  oftentimes  requefled 
by  the  f^id  plaintifFi  f'ut  on  the  contrary  thenofy  he  faid  diftndiBady 
he  fori  the  exhibiting^  t5\*.  to  wity   on^  i^c.  aty   Is'c.   aforefaid^  ^ 
negligently  and  cart  icf sly  managed  and  coHduffed  himfelfin  the  pre- 
mifeSt  and  tookfo  little  and  fucb  bad  care  of  the  faid  refidue  of  the 
faid  goods  y  i^c,  of  [aid  plaintiff',^  that  the  faid  refidue  of  faid  gwodsy 
being  of  a  large  value ^  to  wit^  of  ^c.  became  and  were  mndfUllare 
wholly  lo/i  to  faid  pLintijff\  [he  to  perform  his  laft-mentioned  pn>- 
niiie  and  undertaking  in  fuch  refpeA  hath  hitherto  wholly  refufed, 
aiid  flill  lefufes  fo  to  do,  and  the  refidue  of  the  faid  laft-mentioned 
friKKl^,  &c.  being  of  a  large  valuts  to  wit,  &c.  are  ft  ill  wholly 
undelivered  to  him  faid  plaintiff'.     (Add  a  fecond  Count  like  did 
fiiW^  only  omittiii;^  what  is  iii  Italic,  and  infening  what  is  between 
brackets.     Thiid  and  fourtri  Counts  like  the  Arft  and  feoondf 
only  ftating  the  confidcration  t<>  be  the  delivery  of  the  goods,  &c. 
tu  Jetciidant,  to  DC  cariied  from  i^riitul  to  Uewdley,  &c.  without 
fiiying  (iny  tnint:  as  Co  tneniode  of  conveyaitie.     A^oney  laid  out^ 
moacy  :ud  and  received  ^  and  coa.iiion  concLiiun  to  thefe  Counts.) 

V.  Lawes. 


Declirition  for      LONDC>>K,  y/T     hii.;«;   I-{ainpt«.ii,  i.te  of,  <Vc.  marinef,  was 


:g  ii.em  fo  ai  anu  at  UK'  iiine  oi  cne  maicir.g  oi  tiie  prc-niiie  and  u.idertaking 
to  damage  the  fajj  defendant  iiereaftcr  mci»t:(.jif  J,  w«»  milUi  and  commander  of 
packing,  wh.ch  ^  certain  (hip  or  vcfi^l  called  iwc  Anna  M;iria,  then  riJing  zt^tk- 

^cninglnd  :oi;  *'*^^*'  ^^  ^"^  '"  ^'^^  P^^'  ^'^  Lcxl.orn,   I:.  It:;Iy,  .-.•id  m-n  bound  on  a 
Of  oil  *      v(.vage  from  Leghorn  atorifaui  to  VMt  poir  o(  Lun-^on  ;  and  (aid 


to  be  drlivered  to  L.ivi  clttiMio.i'ir  diver*,  to  wir.  hriv  jars  o?' oil  of 


fcu.iant  from  the  port  of  Leghorn  rtv.rciaid  to  the   port  of  Lt>n- 
don  afortfaid  for  fr^ighr,  aiid  il;c;e,  to  wit,  kt  the  port  of  London 


afore- 
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aforelatd,  to  be  fafely  and  fecurely  ddivered  to  (aicf  plaintiff  in  fuch 
like  good  order  and  well  conditioned  (the  damages  and  perils  of 
the  fea  only  excepted),  he  faid  defendant  undertook,  and  then  and 
there,  to  wit,  on  (ame  day  and  year  aforefaid,  at  London,  &c» 
aforeiaid,  faithfully  promifed  faid  plaintiff  fafely  and  fecurely  to 
{ceep  and  carry  and  convey  the  faid  fifty  jars  of  oil  from  the  port  of 
Leghorn  aforefaid  to  the  port  of  London  aforefaid,  and  there,  to 
wit,  at  the  port  of  London  aforefaid,  to  deliver  the  fame  to  the 
iaid  plaintiff  in  like  good  order  and  well  conditioned  (the  perils 
ana  dangers  of  the  fcas  only  excepted) :    And  faid  plaintiff  avers^ 
that  although  faid  defendant  afterwards,  to  wit,  on  the  (ame  day 
ind  year  aforefaid,  had  and  received  faid  fifty  jars,  of  oil  to  carry 
and  convey  as  aforefaid;   and  although  the  fame  at  the  time  of 
the  faid  delivery  and  receipt  thereof  were  in  good  order  and  condi* 
tion  and  well  packed ;  and  although  the  faid  defendant  afterwards^  - 
to  wit,  on  the  fame  day  atid  year  aforefaid,  departed  and  fet  iail  in 
and  with  tlie  faid  (bip  on  his  faid  voyage  out  and  from  the  port  of 
Leghorn  aforefaid,  towards  and  for  the  port  of  London  aforefaid, 
and  afterwards,  to  wit,  on  the  twenty-fifth  of  March  in  the  year 
aforeiaid,  arrived  in  and  with  the  faid  (hip  in  the  faid  voyage  in 
fafety  at  and  in  the  port  of  London  aforeiaid  :    Yet  faid  defendant, 
not  regarding  his  promife  and  undertaking  fo  by  him  made  in  this 
behalf  as  aforeiaid,  but  contriving  and  fraudulently  intending  craf- 
tily and  fubtilly  to  deceive  and  defraud  the  faid  plaintiff  in  this  be* 
half,  did  not  lafely  and  fecurely  keep,  carry,  and  convey  the  faid 
fifty  jars  of  oil,    or  any   of  them,  from  the  port  of  Leghorn 
afore&id  to  the  port  of  London  aforefaid,  and  there,  to  wit,  at 
the  port  of  London  aforefaid,  fafely  and  fecurely  deliver  the  (ame 
to  the  faid  plaintiff,  in  fuch  like  good  order  and  well  conditioned 
(although  the  perils  and  dangers  of  the  feas  did  not  prevent  him 
fromfo  doing,  and  although  to  deliver  the  fame  to  the  (aid  plaintiff 
in  fuch  like  good  order  and  well  conditioned  at  the  port  of  London 
afore(aid,  he  the  faid  defendant  was  requeued  by  the  faid  plaintiff 
afterwards,  to  wit,  on  fame  day  and  year  lafl  aforefaid,  and  often 
afterwards,  at  London  aforefaiJ)  ;    but  he  the  faid  defendant  (afeljf 
and  (ecurely  to  deliver  the  fame  fifty  jars  of  oil  or  any  part  thereof 
to  the  (aid  defendant,  at  the  port  of  London  aforefaid,  or  eifewhere, 
in  fuch  like  good  order  and  well  conditioned,  hath  fromflience  hi- 
JMurto  wholly  rfufed  ,   and  on  the  contrary  thereof,,  the  faid  de« 
'endant  (q  negligently  and  carelefsly  behaved  himfelf  in  this,  and 
b  n^ligcntly  (lowed  and  kept  the  (aid  fifty  jars  of  oil  in  the  faid 
hip,  that  the  ^ords,  ropes,  covers,  tops,  corks  ^nd  package  of 
he  fiud  fifty  jars  of  oil,  and  each  and  every  of  them,  in  the  carriage 
l|BPeof  were  broke,  cut  to  pieces,  tore  off,  fpoiled,  rotted,  rubbed 
^.ijjiid  wafted,  and  the  faid  jars  of  oil  thereby  became  uncovered, 
Ml.ibe  oil  therein  contained   thereby  greatly  hurt,   damaged, 
wSitii  and  rendered  unfit  for  fale,  to  wit,  at  London,  &c.  afore-* 
pj^.tOthe  damage  of  the  (aid  plaintiff  of  forty  pounds  ^  andthere* 

Ta  LONDON, 
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June  in  the  year  aforcfaid,  arrived  in  her  faid  Toyagc  under  the 
care  and  direSion  of  faid  defendant  as  mafter  dicrcof»  to  wit,  at 
M.  B.  aforefaid:  Yec  the  Hud  defendant,  not  regarding,  &c.  but  coa- 
triving,  &c.  in  this  behalf,  although  faid  plaintiff  did  not  make  any 
aflignment  cf  the  (aid  goods,  &c.  laft-mentioned,  or  any  part  thereof, 
t9  any  perfjn  or  per  fens  whstfocvcr,  and  although  Che  aangers  of  the 
Teas  did  not  prevent  him  the  faid  defendant  from  fo  doing,  Ai  not 
deliver  the  faid  goods,  &c.  laft-mentioned,  or  any  part  thereofyto 
faid  plaintiff,  in  fuch  liice  good  order  and  well  condi:ioiiedv  or  in 
any  other  order  or  condition,  at  the  port  of  M.  B.  la  J- afbre- 
faid,  or  clfev.'hrre  (dthough  to  deliver  the  Crnie  to  the  find  plain* 
tiff  at  the  af^reiaid  port  ot  M.  B.  in^.  aforefiiid,  he  the  faid  de- 
fendant was  requefted  by  faid  p!ain tilt  afterwards,  to  wit,  oalame 
fir  ft  day  of  June  in  the  yrar  aforefaid,  and  often  afterwards,  to 
wit,  at  London,  &c.  aforefaid) ;  but  he  to  deliver  the  fame,  or  any 
part  thereof,  to  the  faid  plaintiff  hath  hitherto  wholly  refiafed,  and 
flill  refufes,  to  the  f^'.d  pi..imiff  his  daniage  of  poundsi  and 

therefore  he  hrings  his  fuit,  &c.    Pledges,  &c. 

Drawn  by  M&.  WaRKEK, 

B.  R.  Michaelmas  Term,  22.  Geo.  3. 
IV4var«n    "n      LONDON,  f.     Kdv\ard  Johrfon  cnnipbins  of  Joieph  Milkr 
r,ec  1;  -1'  r-/'  being  in  the  cufttdv,  &c.  of  a  plea  of  tre:?afs  on  the  cafe,  &c.:  fcr 

ider. 

long 
(hip 

and 

r.x>c*  :r  r.:::d  there  w^itirj:  tVr  ::c\^T.i  zt,1  bour.J  on  a  voya-e  from  the  faid  port 
;  J  _*■'■.-  "^•'*  cr  L':i-"r.  to  N«wt*.:u:ii:I.;r.i,  ir.  p2-t?  bevrsr.d  the  \tis^  to  wit,  at 
Lori:*"  ^rorcia..:.  i".  t  .e  pjriin  ot"  5  c.  M::ry-le-Bov.-,  in  the  ward 
c:'  Che;/  ;  z:\i  \^\1  c.;':::i_:::  fj  b-:n^  .••.vner  or  the  laiJ  (hip  or 
\  - :':.!.  V-  '.::  r.j  vi.;S  luch  c.vr.cr  is  arLn^rji,  to  wir,  on  the  fiMirtb 
r'-v  .*  .'.' .V  •::  :r?  vfa-  i*J?i,  2:o::l.:ii.  :::  Lordon,  &c.  afore- 
1'  I.  \  •  .'/  -..r.-fv.-.  \?..;\  :'...•  r*.^:s:..r,  i:  f^e  tVrci  J  ir.ftjr.ee  and 
r^'  ;....':.:■.  .rj  .: .  ■.:.  v-. :  -'J  i:\t  i".z  r^:  cr.  ^.^lrd  his  f^idihip 
c.  lii    :   r  1<  -;.:.".     5   -:'    I'.l,  c:  ::-:.•;  £.v*  *.  :o    -ai:,  twenty 

t  -^  V  ■  ^   "    ■  ■  •■ "-  "''     ---:?- t'^::*.  :.'r.:m  feid  pbinti^ 

.  .  *  "J  •.../.-^  -  ri.i  hu;:d-ei  pounds  to 
\.  -::-^  :-.  :".  /  .v.-t  o*  Lcr.lozi,  to  New- 
:"■?':?  ;.-  ?-  c/.  ■.  .r;o  id  the  or-Jer  of  hini 

:    -^\:  :  .^- :-.*::i  t."^  b.-:r.?rerore  paidby 
r.  ,-:.-?:-  1  ..:  .:::":rei:^:  .>   :>-  ::/:?-:  of  th-  fime,  the 

'  ■      -      •  ^-  -  - ri...   u..\  promfjchim 

'"        .    :   -.  :  :.'.    :   r:   -^  :  -;:    :  ^  -r.  f:r  :re  ?Vcurirv  of  feid 
4:  :>*    '  '     '\  '-  :"?  •    "  "i  ^-''  •^■"  '•--•i  '-^  1  -  r  h;  h  r-  ilid  phin- 

.'■''.'    r  ;■--*■  ^'i^  i-"-:!  uncertaking  of 

"  •     •  ^  ^     '  •        —    -^       <   rr  It.  -.tf-wards^  to  wit, 


...  «• 
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and  put  on  board  faid  (hip  called  the  Kingfton  as  aforefaid  faid 
goods  of  him  faid  plaintiff,  to  be  carried  in  faid  (hip  from  the  port 
of  London  aforefaid  to  Newfoundland  aforefilJ,  and  there  to  be 
delivered  unto  the  order  of  faid  plaintift',  and  'hen  and  then  paid 
unto  fold  defendant  a  large  (urn  of  money ^  to  wit,  one  hundred 
pounds^  for  the  freight  thereof  (in  the  ad  Count,  inftead  of  what 
is  in  Italic,  fay,  **  and  although  he  was  then  and  there  ready  to  pay 
to  (aid  defendant  (aid  freight  for  faid  goods") ;  and  although  (aid 
defendant  had  and  received  faid  goods  to  carry  as  aforefaid :  Yet 
faid  defendant,  not  regarding  his  faid  promife  and  undertaking  fo  by 
kim  made  as  aforefaid,  but  contriving  and  fraudulently  intending 
craftily  and  fubtilly  to  deceive  and  injure  him  faid  plaintiff  in  this 
behalf,  he  faid  defendant  did  not  perform  his  promife  aforefaid  (al- 
though often  requeued) ;  but  00  the  contrary  thereof,  afterwards, 
to  wit,  on  the  twentieth  day  of  May  in  the  year  aforc(aid»  whilft 
the  faid  goods  of  faid  plaintiff  were  on  board  faid  (hip  for  th^ 
purpofe  aforefaid,  caufed  and  permitted  faid  fhip  to  (ail  and  pro- 
ceed upon  her  voyage  aforefaid  without  convoy,  whereby  faid 
fiiip  became  more  liable  to  be  taken  by  the  enemies  of  our  lord  the 
king,  with  whom  he  was  then  at  war ;  and  faid  (hip  was,  whilft 
proceeding  in  her  voyage  aforefaid  witho\*t  convoy,  to  wit,  on 
the  firft  day  of  July  in  the  year  aforefaid,  by  rea(bn  of  her  (ailing 
and  proceeding  without  convoy,  attacked,  conquered,  and  taken, 
))y  certain  perfons^  that  is  to  fay  ^  hy  ceitain  then  enemies  of  dur  , 
Ifirdthenow  king,  to  said  plaintiff  unknown,  towit^iby 
fortainfuhje^s  of  the  French  king^  as  a  prize,  with  faid  goods  of 
fyixi  plaintiff  then  on  board,  and  faid  goods  were  alfo  £en  and 
dicre  taken  as  prize,  and  thereby  wholly  loft  unto  faid  plaintifFji 
to  wit,  at  London,  &c.  aforefaid.  (Add  a  2d  Count,  making  the 
iterations  in  capitals,  omitting  what  is  in  Italic,  and  inferring 
what  is  in  capitals.  Counts  for  goods  fold  and  delivered,  &c.  | 
tnoney  laid  out ;  and  account  flated  \  with  common  conclufion  to 
(bree  laf^  CpHnts.)  J.  Moroa^. 


Against  BAILEES  for  Various  Purposes. 

LONDON,  to  wit.      Whereas  W.  C.    A.  C.  and  J.  C.  at  x^^eu„^   , 
^  fcveral  and  rcfpedlive  times  herein  after  mentioned,  were  gainft  prise  tl 
owners  of  a  certain  (hip  called  the  Fly  Cutter,  under  the  com-  genu,  for  not 
maud  of  A.  B.  efqqire,  at,  &c. :  And  whereas  alio,  at  the  time  difpofinj  oi  % 
of  the  making  of  the  prqmife  and  undertaking  herein  after  men-  F***  «<>«»»  bcA 
t(oncd,  the  cargo  of  goods  and  merchandizes  pn  board  a  certain  **^*^^**- 
br%gndne  Called  the  Hope  had  been  taken  as  a  prize  by  the  faid 
C|icier  under  the  command  of  the  faid  A.  B-  and  legally  had  been 
fpoflileiiUM^  as  a  pri?^e  to  the  faid  cutter  by  his  majefly's  court  ef 
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vice-air:-.irk.:v  at  Toba::c,  whereby  the  faid  plaintiff,  as  maftcr  «i 
boar.-:  t:i£  laid  (hip  called  the  Fly,  became  intitlcd  to  fevcn  fluret 
of  and  in  the  faid  prize,  to  wit,  at,  &c. ;  and  thereupon  afe- 
wards  to  wit,  on,  &c.  at  the  Ifland  of  Tobago  aforcfaid,  »  w»^ 
a:   London  aforcfald,  &c.  in  confideration  tr.at  the  did  plainuff 
h.^d.  togctlier  wi:h  the  owners  of  :ne  Uid  ihip  called  the  Fiy  Cut- 
tfr,  a:  "the  s'-cclal  inftancc  and  recu:ftot  the  laid  defendants,  cm- 
pi-.'ved  ir.c  L:!  defjr.d^r.ts  is  their  jgcr^ts  to  fcU  and  difpoic  of  the 
iiJ  C2r^c»  c:  ^o:ds  and  mrrchandlzes  for  a  ccrrain  hire,  commif- 
ii'jn,  or'rc.-^  j-Td,  to  be  liisrtrfLTC  paid  to  the  fiid  defendants  by  the 
fa;d  p-^inriff's,  they  the  f^id  dcr'cnJajits  undertook,  and  then  and 
there  fa:tnf/..y  promifcd  the  faid  piainiiit's  to  fell  and  difpofe  of  ine 
fame  cargo  or  goods  and  mercha'ia  zcs  at  and  tor  the  bcft  prices 
ar.d  moiradvantasrous  trrms  for  the  uUcrs  thereof  that  they  ihc 
{z  J  dcl'cr.dar.:?  c.uld  ~c:  and  procure  tcr  the  (amc ;  and  although 
the  :"ald  dLrcndants  aitcrwards,  to  wit,  en,  &c.  at  the  Iflana  of 
Tobjgo  af.r^f-i,  L'.l  uni  cii'pcfcd  cr  the  fiiid  cargo  of  goods 
a:-.d  :r.erc-.ani:ze>  :    Yet  not  rejiardin;!,  l<c    but  contriving,  ic. 
c:d  ror  \t'.\  jr.i  d  .poi'e  cf  th:r  u  d  cit^v  of  tiic  faid  goods  and  mer- 
chanJiz*:*  a:  a'-.  J  f-r  the  belt  .  ricc>  a  id  upon  the  moft  advanta- 
i;:v  s  tcrirs  lor  the  fwllcrs  thereof  tra:  they  the  faid  deficndams 
V  •!.  i  ^vt  ?iui  rr.:cure  ?cr  the  fame,  according  to  their  Uid  pro- 
:..  il;  ^..d  u-:dc::..K;:;^-,  b^:  ov.\i:zl  arc  neglected  fo  to  do,  and 
i'  .J  i:-.c  d:r  v!lj  i.  :  ^he  L\.:  c-rgo  a:  ry.-cn  lefs,  to  wit,  at  four 
ir.c\::*r.z  rc-::c*,  thai,  t^cy  mz-t  -!"■«:  cc\:.z  r.Lvc  cot  and  procur- 
Cxi  iV:  :ht'  fa-  ir,  u.vj-;.rv  :r.i  •.r.:i  p'i'.r.iirTa^tr.  f-traincd  a  great 
Ij  «,  :c  ■.-.■;:.  r. .  -  r_-r.:-td  ;:. :  t'.vc/:v  pjL:;:«  en  ois  (hare  of  the 
J  v.i:,  „:,  .\w.     A:.-  ■.v'c--.a*  a.'.'  :r.r  faid  defendants 
:c  w  '..  I  :.  w\.'.  ::.  .S..-.   :-  c     ri.:t:-a:"»rn  that  the  faid 
:-.r   :.^  r  .:    ..'.-.^  -c-    ■.    :   rtq..,..:  «  f  -irfen'ian:?,  had 
t.:j  •.    >  ■  !'.t  :"  ..  ^.•..  .ia   :>  ...-  .   -  -jr?.".:*  :v  u  1  ani  aif^^oie  ot  his 
ilii';.-  .  r  a;  !    r.   "*  Ci   •'^'  r    "  ■  :-  a-  1  ".-.rc'r-.-iV-iz-s  en  board  a 

:  ctrti.n  re'.^'ard,  hire, 
Ci  ^  J  f-i  -art:>.  they 

^^  ^-   ^  G.  V.'ccD.  ■ 
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id  ic;iV,  tbifum  Qt\  ^c.  certain  goods  and  chattels^  to  ivit^  onefuh^ 
t^c.  (2)  of  the  faid  John  of  a  brge  value,  to  wit,  of  the  value  of  t^j_  ^^^^f!^ 
fifty  pounds,  of  (3)  lawful  money  of  Great  Britain,  he  the  (aid  ch«K»li?» 
George  undertook,  &c.  the  faid  John  to  take  due  and  proper  care  (3)  •«iike** 
of  the  faid  (4)  goods  and  chattels,  and  of  each  and  every  ofthem^  (4)  "iift  okm- 


until  (5)  rA^yfliw/ftiould  be  redeemed  by  him  the  faid  John:  And  the  ?*?*^" 
(aid  John  in  faft  {6)  fays ^  that  although  he  the  faid  George  had  and  Ijj  *««*2^d«r 
received  the  Cxidf^veral  ( 7 )  goods  and  chattels  of  him  the  laid  John  on  laith,** 
the  occafion  and  for  the  purpofe  (8)  aforeiaid,  to  wit,  at,  &c. :  (7)*<lift.BMi. 
Yec  the  (aid  George,  not  resjarding  his  faid  promife  and  under-  tiomd** 
taking  (b  by  him  made  as  (9)  aforefaid,  but,  &c.  the  faid  John  in  ^'}  uua>» 
this  behalf,  did  not  take  due  and  proper  care  of  the  faid  ( 10)  goods  ^^^%    ,«  j^^^ 
and  chattels  of  the  faid  John ;  but  on  the  contrary  thereofi  he  the  mentiMed** 
iaid  George  afterwards,  and  after  the  (xi)  pawning  and  delivery  (11)  «'£ud** 

LI  2)  of  the  faid  goods  and  chattels  to  him  the  faid  George  as  afore-  (")  "thewoT* 
id,  to  wit,  on,  &c.  he  the  faid  George  took  fo  little  and  fuch  bad  ^J^^LJL 
care  of,  and  fo  negligently  kept  the  (aid  (13)  goods  and  chattels, 
that  the  faid  (14)  goods  and  chattels  (15)  whilftthey  were  fo  in  the  ^'*';J^!^* 
poffejfion  of  the  faid  George  for  the  purpofe  aforefaid^  were  burnt^  ?JTx  4,  ^^  >^ 
dauiagedi  deflroyed^  and  conjumed  by  fire^  and  wnoUy  and  entirely  became       and 
loft  ( 16)  unto  him  the  faid  ( 1 7  J  John,  to  wit,  at,  &c.   And  whereas  were,  and  from 
the  (aid  George,  fo  being  and  carrying  on  the  bufine(s  of  a  pawn*  thence  hitherto 
broker  as  aforefaid  berelofrre,  and  whilft  he  was  and  carried  on  ^J*  *^"  ■"* 
fiich  bufine(s,  to  wit,  on,  &c.  in  confideration  that  the  diid  John9  ^i^\  «i  aadd* 
at  the  fpecial  inftance  and  requeft  of  the  faid  George,  &c.  &c.  &c.  together    int- 
^Go  on  with  the  ad  Count  fame  as  the  (irft,  leaving  out  what  is  covenbk,dtfacr 
in  Italic,  and  inferting  what  is  in  the  margin,  j    And  whereas  the  ^^  h^** 
£iid  George,  fo  being  and  carrying  on  the  bufinefs  of  a  pawnbroker  i^\^Sl^ 
as  aforefaid  heretofore,  and  whilft  he  was  and  fo  carried  on  fuch 
bufinefs,  to  wit,  on,  &c.  in  confideration  that  he  the  faid  John,  at 
the  like  fpecial,  &c.  of  the  faid  George^  had  before  then  and  there 
pawned  and  delivered  to  the  faid  George  as  and  by  way  of  pledges, 
£cc.  (as  in   ifl  Count),  certain  other  goods  and  chattels,  to  wit, 
one  other  fui^t,  &c.  there  faithfully  promifed  the  faid  John  to  take 
due  and  proper  care  of  the  faid  laft-mentioned  goods  and  chattels 
until  redemption  thereof  (>y  the  (aid  John,  and  to  permit  the  faid 
John  to  redeem  the  Eune,  or  any  part  thereof,   upon  requeft  ; 
and  on  fuch  redemption  of  the  faid  laft-mentioucd  goods  and 
chattels,  redeliver  th^  fam6  or  fuch  part  thereof  as  (hould  be 
redeemed  unto  him   the  faid  J6hn:     And  the  faid   John  ia 
fsuSt  further  (ays,  that  he  the  faid  George  had  and  received  the 
fiud    laft-mehtioned  goods  and  chattels  of  the  (aid  John>  oa 
the  occafi6n  and  for  the  purpofe  laft  aforefaid,  to  wit,  at,  &c. ; 
dod  although  he  the  faid  John  afterwards,  and  before  the  rede* 
lively  of  the  laid  laft -mentioned  goods  Und  chattels  or  of  any  pare 
hereof  unto  thd  faid  John,  to  wit,  on,  &c,'  was  ready  and  willing^ 
lad  then  and  there  tendered  and  offered  to  redeem  the  (aid  laft* 
ttwiitioned  goods  and  chattels,* and  to  pay  all  and  every  fum  and 
(UBf  of  money  due  and  owing  to  the  £iid  George  upon  and  for 
Ipjcmptiog  vf  ;he  fame^  and  then  and  there  required  the  faid 
»>«.••  •'  George 
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George  to  redeliver  the  fame  to  him  the  faid  Jphn,  and  to  fuffief 
and  permit  him  t:>  redeem  the  fame,  according  to  the  Cud  laft* 
mtnrioned  promife  and  undertaking  fo  by  him  made  as  aforefaid; 
but  contriving,  &c.  the  fatd  John  in  this  behalf,  did  not,  nor 
would  when  he  was  fo  rcqucflcd  as  aforefaid,  fufFer  or  perpiit,  nor 
hath  he  as  yet  fufTered  or  permitted  him  the  faid  John^o  redeem 
his  faid  lad-mentioned  goods  and  chattels,  or  any  pzrt  thereof; 
but  hindered  and  prevented  him  from  fo  doing,  and  thenandthere 
re  fufcd  to  accept  and  take  the-  money  fo  tendered  and  ofFered  by 
him  the  faid  John  tor  end  on  account  of  fuch  goods  and  chattels 
and  the  redemption  thereof,  nor  did  he  then  and  there  redeliver, 
nor  hath  he  as  yet  redelivered  the  faid  laft-roentioned  goods  and 
chattels,  or  any  of  them,  or  any  part  thereof,  to  the  faid  John ; 
but  then  and  there,  and  always  from  thence  hitherto  hath  refufed 
fo  to  do  i  and  on  the  contrary  thereof,  afterwards,  to  wit,  on. 
&c.  converted  and  difpofed  of  the  fame  to  hit  own  ufe.  (4th 
Count,  goous  fo'd  and  delivered.  ;th  Count,  money  laid  out  and 
expended,  and  pjid,  and  lent,  and  advanced.  6th  Count,  money 
bad  and  received  j  account  Uarcd^  and  eommon  conclufion.) 

Peclaration  for     MIDDLF.SFX,  J[.    S.  C.  complains  of  C.  H.  being,  &c. :  for 
DOC     returnini;  that  whereas  heretofore,  to  wit,  on,  &c.  in  confideration  that  the 

^J^^'t^iU  ^""^"^  ^'  ""^  ^^'"^  ^^'^'''-^  inlbnce  and  rcqujft  of  the  faid  C.  had  then 
tanJs  of  j'jn  *^'^*^  thcrc  delivered  to  and  depofitcd  in  the  hands  of  him  the  (aid 
4untfirjajeij.  Chai  los  a  certain  note  of  hand,  commonly  called  a  promiflbrynote, 
for  thirteen  pounds  ten  (hillings,  drawn  by  one  A.  B.  in  favor  of 
C.  D.  and  by  him  indorlcd  to  the  faid  S.  he  the  faid  Charles  under- 
took, and  then  and  there  f.iithfuUy  proniifed  the  faid  S.that  he  the 
faid  C.  would  return  the  I.-.d  note,  cr  the  value  thereof^  to  the  faic} 
Samutl,  when  lie  the  faid  Charles  (hould  be  thereto  rcqucfted  \ 
and  although  the  faid  Samuel  afterwards,  to  wit,  on,  &c.  requcftcd 
the  faid  Charles  to  return  tHc  f liU  note,  or  the  value  thereof^  unto 
him  the  faid  Samuel,  .iccv^ding  to  his  aforefaid  promiie  in  that  be- 
half: Yet  the  fiiid  Charles,  not  regardmg  his  faid  promife  and  un- 
dertaking, but  contrivinir,  &c.  the  liiid  S.  in  this  behalf,  Uid  not, 
when  he  was  fo  requellcd  as  aforefaid,  icturn,  nor  hath  he  as  yet 
returned  the  faid  note,  amounting  to  a  large  fum  of  monev,  to 
wit,  the  fum  of  thirteen  pounds  ten  ihillings  of  lawful,  &c.  or  the 
Vdlue  thereof  J  to  the  faid  S. ;  but  he  fo  to  do  then  and  there  and 
always  hitherto  hath  wholly  negk'»51ed  and  refufed,  and  ftill  refufes, 
tc  wit,  at,^c.  And  wheieiks  alio  afterwards,  to  wit,  on.  Sec.  &c.  &c« 
(as  the  lirft  Count,  oniitiing  what  is  in  italic,  and  go  on):  Yet 
the  faid  Charles,  not  rcgaiou;i|[,  ^c.  did  not,  &c  nor  haih  he  as 
yet,  ^c. ;  but  he  (b  to  do  the  ji  i.iid  ihcre  and  always  hichcrto  wholly 
ru^HcCtcd  aud  refufed,  and  cdi.verted  and  difpofed  of  the  faid  lail- 
nitruioned  note,  the  fanu.  being  of  a  larj^e  value,  to  wit,  of  the 
value  of  thiitccn  pour.d.-  ti  n  (hillings  ot  lawful,  ^.c.  10  his  own 
ufi,  to  wit.  atj.  icc.      Ani  ..•lu.ixas  ^lio  afcc:  v.'a.dii,  to  wit,  oi^ 
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&c.  in  confideration  that  the  faid  Samuel,  at  the  like  fpecial  in- 
ftance  and  requeft  of  the  faid  Charles,  had  then  and  there  deliver- 
ed, &c.  to  and  in  the  hands  of,  &c«  to  be  thereafter  accounted  For 
by  him  unto  the  faid  S.  a  certain  other  note  of  hand,  &c.  (as  be- 
fore}, he  the  (aid  Charles  undertook,  &c.  would  take  due  and 
proper  care  of  the  faid  laft-mentioned  note :  Yet  the  faid  Charles, 
not  regarding,  &c.  but,  &c.  the  laid  S.  in  this  behalf,  did  not 
take  due  and  proper  care  of  the  faid  laft-mt ntioned  note ;  but  on 
the  contrary  thereof,  after  theaforefaid  bailment  or  delivery  there- 
of to  him  the  faid  Charles,  to  wit,  on,  &c.  he  the  faid  Charles 
took  fo  little  and  fuch  bad  care  of  the  (aid  laft-mentioned  note^ 
and  behaved  fo  negligently  in  the  premifes,  that  the  faid  note,  be- 
ing of  a  large  value,  to  wit,  of,  &c.  became  and  was,  and  from 
thence  hitherto  hath  been  and  ftill  is  wholly  loft  unto  him  the  (aid 
S. ;  whereby  he  hath  been  and  ftill  is  hindered  and  prevented  front 
obtaining  payment  of  the  (amc,  to  wit,  at,  &c.  (Add  the  com- 
mon Counts.}  V.  Law£S. 

LONDON,  to  v{it.  J.  S.  and  J.  P.  complain  of  H.  H.  be-  Dedvatioo  ftr 
ing,  &c. :  for  that  whereas  the  laid  John  and  J.  on  the  twenty-firft  tm  r^JiOvtrieg 
ofjanuary  1787,  at  London  aforefeid,  to  wit,  in  the  pari(h  of  St.  bia  of  cxchaBjt 
Mary-le-Bow,  in  the  ward  of  Cheap,  were  potktttd  of  a  certain  ^^^  twip- 
bill  of  exchange  in  writing,  as  of  their  own  bill  of  exchange,  of* 
the  value  of  twenty  pounds,  purporting  to  be  drawn  by  one  J.  D. 
upon  the  (aid  H.  H.  for  the  fum  of  twenty  pounds,  to  be  paid  to 
one  R.  C.  or  his  order,  which  faid  bill  was  then  and  there  indor(ed 
by  the  faid  R.  C.  3  and  being  fo  pofTefTed  thereof,  die  (aid  H.  in 
con(ideration  that  the  faid  John  and  J.  at  the  fpecial  inftance  and 
fequeft  of  the  faid  H.  would  deliver  the  faid  bill  to  the  faid  H.  and 
would  leave  the  (aid  bill  with  the  faid  H.  undertook,  and  to, die 
faid  John  and  J.  then  and  there  faithfully  promifed^  to  deliver  die 
£ime  to  them  when  he  the  faid  H.  (hould  be  thereunto  afterwards 
requefted ;  and  the  faid  John  and  J.  relying  on  the  (aid  promife 
and  undertaking  of  the  faid  H.  did  afterwards,  \o  wit,  on,  &c.  at^ 
&p.  deliver  the  faid  bill  of  exchange  to  the  faid  H.  and  leave  the 
faid  bill  with  hfm^  at  his  requeft.  And  whereas  alfo  (another 
CcHint  (ame  as  iirft,  only  ftating  4cfendant  to  have  promifed  to  re* 
turn  the  bi)l  the  next  day) :  Yet  the  faid  H.  inot  regardioe  his  fiiid 
|everal  promifes  and  undertakings  in  form  aforefaid  made,  out  con- 
iriving  and  ftaudulendy  intending  to  deceive  and  defraud  the  £dd 
John  and  J.  in  this  beltalf,  did  not  redeliver,  or  caufe  to  be  rede- 
fiifei:c4>  ^  '^^^  ^'^'^  of  exchange,  or  either  of  them,  to  the  (aid 
John  apd  J.  or  either  of  them,  the  next  day  after  the  delivering 
dweof  to  the  faid  H.  or  at  any  other  time  fmce,  (although  the  £iid 
It.  afterwards,  to  wit,  on  the  twenty- fecond  of  April,  and  often 
^^IICB,  &c.)  i  but  to  deliver  the  faid' bills  of  exchange,  or  cither  of 
to  die  faid  John  and  J.  or*' either  of  them,  he  the  (aid  H. 
iiilh^rto  wholly  refufcd  and  ftill  refufes.     (Common  Counts, 
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(s)  In  confide.  FOR  diat  whercas  at  the  tune  of  the  making  of  the  promife  and 
'**'"**  J^*"***^  undertaking  of  the  (aid  defr ndant  hereafter  mentionec^  one  Peter 
iT'^irt^n  writ-  O'Brien,  efquire,  was  indebted  to  the  laid  plaintiff  in  a  large  iiim 
i^  detained  by  of  money,  towit,  the  fum  of  two  hundred  pounds  <^  lawful  WPOfiJ 
plaintiff  as  a  of  Great  Britr.in>  for  the  work  and  laboufi  c^re  and  diligence^pf 
Jecwrhj  to  B.  him  the  faid  plaintiff^  by  hinr  before  that  time  done,  performedi 
dd^  .^*' J"'  and  beftowed  in  and  about  tlic  buflnefs  of  the  (aid  ?•  amd  for  the 
tiff^'  defendant  '^'^  ^'  *"^  ^^  ^'^  fpecial  inftance  and  requeft ;  and  al(b  for 
proinifed  to  pay  moncy  by  the  faid  plaintiff  before  that  time  laid  out^  expended  and 
the  debt.  paid  for  the  faid  P.  and  at  his  like  fpecial  inftance  and  requeft  s 

and  the  faid  P.  being  fo  indebted,  he  the  (aid  plaintiff,  before 
the  making  of  the  promife  and  undertaking  of  the  faid  defendant 
hereiiftcr  mentioned,  was  poiTcfled  of  and  had  in  his  cuftody 
divers  writings,  accounts,  deeds,  and  other  papers,  belonging 
to  and  being  the  property  of  the  fiid  P.  and  which  the  faid  plain* 
tiff  then  2nd  there  had  a  light  to  detain  in  his  cuftody  until  the  faid 
money  fo  owing  to  him  fhould  be  paid  ;  and  the  faid  P.  being  fo 
indebted,  and  the  faid  ptaintiff  being  fo  pofTeiTed  of  the  faid  deeds, 
writings,  accounts,  and  papers,  and  they  the  faid  defendant  and 
plaintiff  being  dcfirous  of  having  the  fame  out  of  the  hands  and 
poileflion  of  him  the  faid  plaintifl,  on  the  fi'th  day  of  May  A.  D. 
1783,  at  '\V,  in  the  county  aforcfiid,  in  confideration  that  the  (aid 
plaintiff,  at  the  fpecial  inllancc  and  requeft  of  the  faid  defendant, 
would  deliver  up  unto  tlic  faid  P.  ail  and  Angular  the  aforefiii^ 
deeds,  wiitini^s,  accounts,  and  p:\pcrs,  he  the  (kid  defendant  un* 
dertoqk,  and  then  and  there  faithfully  promifed  the  faid  plaintiff, 
that  he  the  faid  dcfend:ii;t  would  take  care  ajid  have  the  faid  plain- 
tiff paid  his  above-mentioned  demand  on  the  faid  P. :  And  thq 
faid  plaintift' avers,  thathv.,  confiding  in  the  aforcfaid  proinifc  and 
undertaking  of  the  fud  uctcndant,  he  the  faid  plaintiff  afterwards^ 
to  wit,  isjn  the  levcuth  d.V'  of  May  in  the  year  aforcfaid,  at  \V, 
aforefaid,  at  the  falJ  inllance  and  requeft  of  the  faid  defendant, 
delivered  unto  the  faid  ?.  ail  and  fi;*gular  the  afoiefald  deeds^ 
writings,  accounts,  and  papers,  whereof  the  faid  defencimt  thea 
and  there  had  notice  :  "i  ci  tht-  f.'.iJ  defendant,  not  rt^ar«ling  his 
promife  and  undertaking  aforelaid,  but  contriviug  and  fraudulent- 
ly intending  craftily  and  fubtilly  to  deceive  and  defraud  the  faid 
plaintiff  in  this  behalf,  hath  not  as  yet  taken  care  to  have  the  faid 
plaintiff  paid  or  fatisfitd  his  above- mentioned  demand  on  the  faidj 
P.  nor  hath  the  faid  P.  or  the  faid  defendant,  or  any  otheif  pcrfon 
whatfoevtr,  yet  paid  unto  him  the  faid  plaintiff"  the  aforcfaid  i'utr\ 
of  money  fo  due  and  owing  from  the  faid  P.  to  the  faid  pliaintiff,  or 
any  part  thereof  (ahhou'^n  the  faid  defendant  was  requefted  by 
the  faid  pbintiff  to  perform  his  aforciaid  promife  and  undertaking 
fo  made  to  the  faid  plaint:rt'as  aforefaid,  afterv/ards,  to  wi;,  on^ 
i:c.  in  the  year  afoicl'.nd,  and  often  afterwards,  at  W.  afoiefaid)  j 
but  he  to  perform  the  U:;jc  in  any  r-aanncr  whatfoever  hath  hither- 
10  wholly  rcfufed  and  iUl\  refi:lcs  i  and  the  aibrefaid  fum  oi  money 

(<i}  Sit  ;,-'^^paf  rt^n:V,i:j  Sc:jririf:i. 
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fo  due  and  owing  from  Ac  faid  P,  to  the  fold  plaintiiF  as  aforefaid, 
and  crery  part  thcifeof,  is  ftill  wholly  due  and  owing  and  unpaid 
to  the  faid  plaintiff,  to  the  faid  plaintiff  his  damage  of  three 
hundred  pounds  ^  and  therefore,  &c. 


Against    WHARFINGERS. 

MIDDLESEX,  to  wit-    Thomas  Love  complains  of  Jane  OecUratfon   •• 
Lambert,  widow,  being,  &c. :  for  that  whereas  the  faid  defendant,  gainft  a  wharT. 
at  the  feveral  times  hereafter  mentioned,  and  long  before,  was,  inger    for    noc 
and  from  thenceforth  hitherto  hath  been,  and  ftill  is,  poffeficd  of  a  ***^8  <are  of  • 
certain  wharf  on  the  fide  of  the  river  Thames  in  the  pariih  of,  jjljj^rwf  ai"h!« 
he*  and  for  and  during  all  the  time  aforelaid  hath  ufed,  exercifed,  ^^^^    ^o    b* 
and  carried  on,  and  Ihll  doth  ufc,  exercife,and  carry  on  the  trade  landed,  but  ftif* 
and  bufinefsof  a  wharfinger  there,  to  wit,  at  the  parifh  aforefaid j.f^^ing  chem  t* 
and  the  /aid  defendant  being  fo  poffcfled  of  the  faid  wharf,  and  fo  ***  ^"^^  ^^ 
ufmg  and  exercifing  the  faid  trade  or  buiinds  of  a  wharfinger  as  fu„i^  J^^l^ioiu'* 
aforefaid,  from  the  fixtecnth  November  1770>  at,  &c.  the  fiiid 
plaintiff  had  purchafed  of  J.  W.  Bt  B.  and  R.  Y.  a  large  Quan- 
tity, to  wit,  one  hundred  chaldrons  of  coals  of  the  value  ot  one 
hundred  and  fifty  pounds,  then  being  in  and  upon  the  fdid  river 
Thames,  and  had  hired  of  the  faid  W.  B.  and  Y.  a  certain  barge 
of  and  belonging  to  the  faid  W.  B.  and  Y.  for  the  carrying  ojf 
the  faid  coals  to,  and  delivering  and  landing  the  fame  at  the  faid 
wharf  of  the  faid  defendant  to  and  for  the  ufe  of  the  laid  plain* 
tiff;  and  thereupon  afterwards  to  wit,  on,  N;c.  at,  &c.  in  con* 
fideration  that  the  (aid  plaintiff,  at  the  fpecial  infiance  and  requeft 
of  the  faid  defendant,  had  caufed  the  faid  barge,  containing  th« 
faid  coals  of  th€  (aid  plaintiff,  to  be  delivered  to  the  defendaiit  at 
her  faid  wharf,  in  order  that  the  faid  cozls  might  be  there  landed 
and  delivered  to  and  for  the  ufe  of  the  faid  plaintiff,  and  had  thea 
and  there  undertaken  and  faithfuHv  promifed  the  (aid  defendant  to 
pay  her  a  certain  reafonable  reward  or  fum  of  money  for  the  liberty 
oflanding  and  delivering  the  faid  coals  at  the  faid  wharf  of  the  £iidde« 
fendant,  and  for  the  faid  defendant's  uking  care  of  the  faid  coals  and 
barge  until  the  faid  coals  (hould  be  landed  and  delivered  as  aforelaid) 
the  (aid  defendant  then  and  there,  to  wit,  on  the  fame  day  and  year 
aforefaid,  at,  &c.  aforefaid  in  the  county  aforefiatd,  undertook,  and 
£uthfully  promifed  the  (aid  plaintiff  to  permit  the  faid  co^ls  to  be 
landed  and  deli  verM  to  and  for  the  ufe  of  the  faid  plaintiff  at  the  faid 
wliatf  i  and  although  the  laid  defendant  afterwards,  to  wit,  on  the 
fiuse  day  and  year  aforefaid,  at,  &lc.   aforelaid  in  the  faid  county, 
lu|d  and  received  the  (aid  barge,  containii^  the  faid  coals  of  the 
iaid  pbuatiff,  for  the  purpofe  aforefaid :  Yet  the  (aid  defendant^ 
DOCreg^ding^  &c.  did  not,  after  the  faid  barge  and  coals  were  lid 
^Jif cred  l9  the  laid  defendant  as  aforelaid,  (afely  and  fecorely  keep 

the 
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(«)  In  cenCde.     FOR  diat  whcFcas  at  the  tune  of  the  makiqg  of'*  '"'  * 

"e*d  JdtT*  undertaking  of  the  (aid  defendant  bcieefter  mer/    '  ^ 

uJ^«rt*n  ^^\x.  O'Brien,  cfquire,  was  indebted  to  die  fiid  pb'  .-  ^ 

L-.g(deuincdby  of  ^-o-'^ey^  towit,  die  fumoftwobuodredpr     -  : 

f'iin^ff  a»   «  of  Great  Britain,  for  the  work  and  Ubour.    '  -'  *•     , 

y^rtf   to   B.  him  the  faid  plaintiff,  by  hinr  before  4'.         ,  "Pf"**; 

I^,HT«"J"*="«lt'fftow'd'n««lal»«thebiifinefc     -  IT^ 

fr«.7„t;  «•-««  P-    and  at  his  fpeoal  inftancy    ,  ^«^ 

pomifsd  to  pay  oionc v  bv  the  faid  plainlilF  before  t*/  ^^^ 

»hf  debt.  paid  for  ihe  (aid  P.  and  at  his  1=  '^^f^^*™^ 

and  the  laid  P.  being  (b  indr'  ']  ,  i^"'     . 

the  making  of  the  pramife  ar  T  '^S*  J?  T\ 

hcrc2ftcr  i^doned,   w»  •  .  onhr  loft  the  fiid 

divers  writiogs.  iccoiintB  ^5^![7T'     aZ^ 

to  and  being  the  proper^  '.»« ^-^^^  W.  B.  and  Y.  a 

tifF  then  aofther*  hair  ^  •  thirty  pounds  for  the  lofc 

money  fo  owing  to  >  -c^^*^ '"  '^^  faid  ccunty.    And 

indebted,  and  ue  f  -*^"t  ^^  *^"^^  wharfinger  as  afore- 

writings,  accoun'  -^  ^^^  wharf,  to  wit,  on,  &c.  the  laid 

plaiBtiff  btilig  ..vers,  to  wit,  one  hundred  other  chaldrons 

pofldBonofK  jf  other  pounds,  as  of  his  own  proper 


j^gj^  gl  "W         45,  then  lying  or  being  in  a  certain  other  barge  or 
I^intii^  r        ^  river  of  Thames,  near  unto  and  adjoining  the 


jjrf*^^  ^i  h^hter,  to  be  djlivcrcJ  to  ti;e  faid  derentiant,  an 
/i/^^^ffi  a:; J  f.titiirul]y  promifcj  the  u:d  dcf--nJant  to  pay  her 
y-*^'^*^ablc  re.v?rd  or  fum  of  money  for  the  I:bert%-  of  lar.iinT  and 
' 'vcri''^'  the  Uid  lail-»mentioiieJ  en:],  at  her  u.  i  wharf,  and  for 
""t'ne  ^^^^  ^'  ^^^  ^'^^^  co?-!s  in  the  f.-.i.i  lirt-!r.v;:::i7neo  barge,  un- 
j^/ faid  coals  (hould  be  fo  landed  and  delivered,  fce  ti.e  Lid  de- 
"   j^ic  undertook,  &c.  to  permit  him   the   (aid  p!aint;if  :o  land 
^deliver  the  Oid  lafl -mentioned  coa^s  at  rr.c  I^ii    wniff,  and 
that  Ibc    ^^  ^^^'^  defendant  would  fiitcly  ar.d  l-^jur.iy  xcep  the 
liiiJ   laU  nicntiuned   coals   until   the  uxe  fbnuii   irLnc-dand 
delivered  ;  and  although  the  faid  defer.da:it  ar:;:rv^ard?,  *\c.  had 
^nJ   received  ihe   laid  la(l-mcntir,ned  ccals  of  r:;e  fa:d   plaintiff 
tor   the   purpoU  aforefaid :  Yet  the  faid   dtfc".  jant,  not  regard- 
ing,    &c.     did^   not    fafely    ar.d   fccurely    keep    the    faid    laft- 
mentioned  coals    until  the  f^mc  were  landed  snd   delivered  at 
her    faid   wharf;  but  on   the  contrary  therccf,  the    laid  defend- 
ant behaved   fo    negligently,     car-jiclsly,   and   irr. providently    in 
that  behalf,   that  by  and  through  the  mere  c-rclcflhcfs,  impro- 
vidence,   and    negligence  of    the   fiid  dcfendar.r,   and   her  fer- 
vaiits    by   her    employed    in   that   bthalf,    the   f^d    lail-mcn- 

tioncd 
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's  of  the  faid  plaintiff  fo  being  in  the  faid  laft-men- 

or  lighter,  were,  by  the  water  of  the  (aid  riyery 

ced  away   from  the  faid  wharf  of  the    faid  de- 

'-   in  the  faid  river  Thames  ;  whereby  the  faid 

^s,    being  of  the  value  of,   &c.    were    cn- 

^  loft  to  the  faid   plaintiff,  of,  &c.    to  wit, 

5r.  ion  Counts.)  G,  Wood. 

•:     ''■'.  Miam    Arch    complains  of   Charles jj^JJ^"*; 

hereas  the  faid  defendant  now  is>  wharfinger   iot 

'^  '  more  now  lail  paft,  hath  beennot    ihippins 

-^-v  ng  all  that  time  hath  been,  an  goodi, 

^  jn  wharf  with  the  appurtenances, 

.n  the  pariQi  of,  &c.  in  the  county  of 

.iinftcr  in  the  county  of  Middlcfex  afore- 

ivharf  he  the  faid  defendant,  during  all  the 

.*ath  excrcifcd  and  carried  on,  and  (till  doth  exer- 

ly  on  his  aforefaid  bufinefs  of  a  wharfinger,  to  wit,  at 

.iinfter  aforefaid.     And  whereas  during  the  faid  time  that  the 

defendant  fo  was  a  wharfinger,  and  exercifed  and  carried  oti 

(kid  bufinefs  of  a  wharfinger  at  his  faid  wharf,  to  wit,  on  the 

Dty-feventh  day  of  March  A.  D.  1769,  to  wit,  at  W.  aforc- 

I  the  faid  plaintiff,  at  the  inftance  and  requeft  of  (aid  defend- 

caufed  to  be  delivered  to  him  the  faid  defendant  at  his  (aid 

irf  fundry  goods  and  merchandizes,  to  wit,  &c.  of  the  faid 

ntiff,  and  being  of  a  large  value,  to  wit,  of  the  value  of,  &c« 

>e  by  the  faid  defendant  at  his  faid  wharf  (kipped  and  put 

board  a  certain  (hip  or  veffel  called  the  Spademan,  \^ hereof 

Thomas  Halfe  was  mafter  or  commander,  then  lying  in  the 

r  of  Thames  at  •r  near  the  faid  wharf  of  the  faid  defendant, 

vit,  at  W.  aforefaid,  and  then  bound  on  a  voyage  from  thence 

•'almouth,  and  which  (aid  (hip  or  veffel  was  then  loading  or 

it  to  load  at  the  faid  wharf,  to  be  carried  in  fuch  (hip  or  vef* 

rood  thence  to  F.  aforefaid  on  freight  for  the  faid  plaintiff  for 

ain  gain  and  reward  called  wharfage,  by  the  faid  plaintiff  to 

laid  to  the  faid  defendant  for  his  Clipping  thereof  at   his  faid 

Iff;  and  in  con(ideration  thereof,  the  faid  defendant,  on  fame 

ind  year  aforefaid,  at  W.  aforefaid,  undertook,  and  tht^n  and 

"C  fiuthfiilly  promifcd  the  faid  plaintiff  to  (hip  and  put  the  (aid 

dt  and  merchandizes  on  board  the  faid  (hip  or  v.effel  fo  then 

Q^from  thence  for  F.  aforefaid,  and  then  lying  at  or  near  the 

wfaarf9  and  then  loading  or  about  to  load  at  the  faid  wharf  as 

e£ud|  to  wit,  at  W.  aforefaid;  and  although  the  laid  defend* 

,  on  die  fiune  day  and  year  aforef^iid,  to  wit,  at  VV.  aforefaid, 

and  received  the  faid  goods  and  merchandizes  to  (hip  and  put 

leant  the  (aid  (hip  or  veffel  as  aforefaid ;  and  although  the  faid 

rtr  Teffel  was  then  loading  or  about  to  load  at  the  faid  wharf, 

bound  from  thence  to  F.  aforefaid  ;  and  although  the  faid 

r^^^fA  hath  been  dncc  loaded  and  difpatched  on  her  faid 

voyage, 
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voyage,  and  hath  arrived  in  fiifety  at  F.  aforefaid,  whereaf  the 
faid  defendant  had  due  notice  :  Yet  the  faid  defendanti  not  regard- 
ing his  faid  promife  and  undertaking  fo  by  him  made  in  this  beUf 
as  aforcfaid,  but  contriving  and  fraudulently  intending  craftilriAl 
fubtilly  to  deceive  and  defraud  the  faid  plaintiff  in  this  bchairi  be 
the  faid  defendant  hath  not  ihipped  or  put  on  board  the  (aid  fliip 
or  veflel,  or  on  board  any  other  (hip  or  vefiel,  the  faid  goods  and 
merchandizes,  or  any  part  thereof,  nor  hath  the  (aid  defiendant,  by 
any  means  or  conveyance  whatfoever,  fcnt  the  faid  goods  and  mer- 
chandizes, or  any  part  thereof,  to  F.  aforefaid  (although  to  per- 
^  form  his  aforefaid  promife  and  undertaking  fo  by  him  made  in  this 
behalf  as  aforefaid  the  faid  defendant  was  requefted  by  the  (aid 
plaintiff  after  wards,  to  wit,  on  the  fame  day  and  year  afiue&id, 
and  often  afterwards,  to  wit,  at  W.  aforefaid j  ;  but  he  to  do 
this  hath  hitherto  wholly  refufcJ,  and  dill  rcfufesfo  to  do* 

J.  MORGAir« 

PecUntlon   i.     LONDON,  to  Wit.    R-  R.  complains  of  S.  L,  being,  &c.: 

^^uT^icU  ^^^  ^^^^  wl;jrc.i>  oil  xhr  nin»::tc-!nh  of  p'cbru:iry  1787,  at,  &c.  in 
IwpiaUiiiffiud^®'''*''^''-*^"^'-''^  ^■■•-  thvr  did  R.  .It  t!u'  fp.'cia!  ir.ftance  and  requeft 
incniftcd  fixiy  of  the  I'aul  S.  (Isr  ir.<»  lUul  S.  mcr.  ami  th?rc  being  a  wharfingerli 
lirkiiw  of  butter,  had  dcHvcii:d  n  ^.-iincd  to  ^l-  dL-livLTcd  to  the  faid  S.  divers  goods 
^  ^  and  mcrdiAnui/t*,  l-xty  hrkiii*;  c\  butter  of  the  faid  R.  of  great 
topiaim^,  and  ^*'"^»  to  wit,  o!  the  vjiiic  of  tv.ciity  pf.iimls  of,  &c,  to  be  by 
rtfuiing  Co  deli,  ^i^fi  the  fiid  S.  btVIy  anri  Iccuri'ly  kept  and  prcfcrved  at  a  certain 
^rcr  tilt  rcmaiQ.  wharf  of  ilic  faid  S.  culled  or  known  by  the  name  of 
^^*  Wharf,  for  1  cjiuin  rcrafoi'ablc  rcwnrd  to  be  therefore  paid  by  die 

faid  R.  to  tijc  uitl  S.  he  the  Lu\  i?.  i!j::-r:^t^  5-^-.  fafely  and  (e- 
curely  to  kcpp  ar.J  prclcive  tlu  l.*.ri  ^v^fjs  a:  J  merchandizes,  and 
to  deliver  the  fi^.^.*  to  the  Gii  R.  v.nc:v.vcr  he  th?  -..lid  5,  (houM 
be  thereunto  ;!ttt:\v.iTcN  reniu"."!  .'H  i  ;ir. :  .'Irhouc-h  the  fiid  S.  bad 
ano  rcc^rivtrU  ilic  Ijiil  goo•.!^  -1:.  i  :"\^:\  ^:t:^'^t7'."*  'h  the  day  and  year 
utorLiaiJ,  ;jt,  *Vr. ;  aP.cl  :':ho-j_:h  ihc  n:»i  S.  ^iLcrwanis,  to  wit,  on, 
&c.  Jt,  »''>.:c.  i!-*i  c'tlivLT  vi.v!>,  '.-^  \v  •,  t-rkjns  of  butter, 

part  ar.d  \..vs::\  or  thr  laid  v.\i\  n-".  r?  o''  Ui'^cr  ic  delivered  to 
Oic  faid  S.  us  ..toiciV.iii  10  tni-  w.'\\  K.  a^couijr.j  to  the  form  and 
cfTtilt  of  his  i.-.i  J  p'.omifc  and  un^ii  naKint;  lor..-»!c"as  aforefaid  :  Yet 
iho  faiJ  lirti-rJ.ii::,  ^i.t  further  i'\:aAl:i".-,  ic.  b-.i:  ccnrriving,  &c. 
hath  not  oolivr;ivl  tl.c  leruiue  o\  tr.e  Lm.^  l-xtv  l:rki;isi  of  butter,  or 
sny  part  Ihrnoi  to  :hc  l.»ui  R.  acci^r.^inj  to  ilvj  k  r:p  and  cfied  of 
thediJ  pfiinilc  aivl  unv'.oitAlng  \o  bv  hini  m.nic  as  afor^-faid,  (al- 
though lo  to  do  hi-  ;bc  law;  S?  w.is*  by  the  iiiiJ  K.  afterwards, 
to  wit,  on,  \-c.  «nd  often  rtr.rc,  :'i,  ^c",  requcliCil),  bui  to  deli- 
vrr  the  reliduo  ot  the  la;d  lixiv  ri^ins  r.f  butter  to  ti;c  faid  R.  he 
the  laul  S.  hath  hiuurto  whoiis  rc;u:eo  and  Itili  C^o.h  rctufc,  &c. 
<  V^oinmun  Cuuul^  iu»l  bi^acr-. ' 


lOKDON, 


ASSUMI^Slt  SPECIAL. -Against  WHARFINGERS.  %9^ 

LONDON,  j:  John  Paplcy  complains  of  Edward  Laogdsn  l>ecliradon  ac 
being,  &c.  in  a  pica  of  trcfpafs  on  the  cafe  :  fpr  thmt  whereu  the  ^^^f"^^ 
faid  plaintiff,  on  the  twenty*cighth  day  of  Odbber  A.  D.  1760,  ^^id.  whv? 
and  long  before,  was  and  from  ihence  hitherto  has  been  and  ftill  mger,  for  negu- 
is  (ble  owner  of  a  certain  (hip  or  veflel  called  the  Sally,  which  £iid  ime  in  not 
fliip,  whilft  the  faid  plaintiff  was  owner  thereof  to  wit,  on  fiunc  **?jj2^  ^^V» 
day  and  vear  aforefaid,  was  arrived  from  the  ifland  of  Jamaica  in  J^y^  'L^* 
the  Weft  Indies  unto  the  port  of  London,  and  had  brought  in  ^*  oMigSdw 
her,  amongft  other  goods,  two  cafks  of  indigo  on  freight,  to  be  ptySor  it  totht 
therefore  paid  by  the  proprietor  or  configneeof  the  (aid  indigo  for  • 
the  importation  and  bringing  of  the  fame  in  the  (aid  (hip  iiroia 
the  faid  Ifland  to  London  afore(aid  i  and  the  (aid  fhip,  witk^ 
the  (aid  indigo  on  freight  as  aforefaid,  being  fo  arrived  at  and 
in  the  port  of  London  aforefaid,  it  then  belonged  to  and  Ihtt  the 
duty  of  plaintiff,  as  fuch  fole  owner  of  the  faid  (bipi  to  land  th^ 
faid  indigo  at  his  own  rifque  from  on  board  the  bid  fhip  upoa 
fome  one  of  the  keys  at  or  near  to  his  majefty's  cuftom-hott(e  ia 
the  city  of  London,  for  the  ufe  of  the  faid  proprietor  or  config* 
nee  thereof;  and  thereupon  the  faid  plaintiff  afterwards,  to  wtf^ 
on  the  (aid  twenty-eighth  of  October  in  the  year  afore(aid,  at 
London,  &c.  aforefaid,  at  the  inilance  of  (aid  defendant^  retained 
and  employed  him  faid  defendant,  he  the  faid  defendant  then  brintf 
a  wharfinger  and  pofl'efled  of  a  certain  wharf  called  A.  whar^ 
in  London  sforcLid,  at  or  near  to  the  (aid  cuftom-hottfe^  and  a 
proper  wharf  for  landing  the  (aid  goods  thereon,  to  fetch  and 
Cake  away  the  faid  two  calks  of  indigo  from  and  out  of  tht 
(j&id  fhip  in  the  boat  or  lighter  of  faid  defendant,  and  t^ 
bring  the  fame  to  the  faid  wharf,  and  to  land  the  (ame  oa 
the  faid  wharf  for  the  u(e  of  the  faid  proprietor  or  confignee 
thereof,  for  a  reafonable  reward  or  hire  for  the  ligfateragCy 
waterage,  and  wharfage  thereof,  to  be  therefore  paid  to  Sid 
defendant :  and  laid  defendant  then  and  there  accordingly,  and 
in  con(idcration  of  fuch  reward  or  hire,  undertook  to  fetch 
and  take  away  the  faid  two  cafks  of  indigo  from  and  out  of 
the  faid  (hip  in  the  boat  or  lighter  of  faid  defendant}  and 
to  bring  the  fame  to  the  {aid  wharf  of  faid  defendant,  and  to 
land  the  fame  on  the  faid  wharf  for  the  ufe  of  the  faid  proprietor 
or  confignee  thereof:  and  although  faid  defendant,  in  purfuan\e 
of  the  (aid  employ  and  reuiner,  did  afterwards,  to  wit,  on  fame 
day  and  jrear  aforefaid,  fetch  and  take  away  in  his  faid  boat  or 
lighter  the  faid  two  cafks  of  indigo  from  and  out  of  the  faid  (hip 
foe  the  purpofe  aforefaid,  and  afterwards,  to  wit,  on  fkme  day  and 
jcar  aforefaid,  did  bring  the  fame  to  the  faid  wharf  of  the  faid 
defendant,  and  might  then  and  there  have  landed  the  fame  on  the 
Ud  wharf,  and  ought  to  have  done  :  Yet  faid  defendant  then  and 
there,  in  the  execution  of  his  faid  employ,  fo  badly,  negligently, 
cardc(illy,  and  improvidently  behaved  himfelf,  and  took  io  little 
and  fiich  bad  care  of  his  duty  and  behaviour  in  this  behalf,  that  faid 
defendant  for  a  long  and  unreafonable  fpace  of  time,  to  wit,  for  the 
fjpacc  of  five  days  next  after  that  the  faid  two  cafks  of  indigo  were 
^QL.  Ih  U  fo 
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lb  brought  by  faid  defeiKUnt  to  the  faid  wharf,  neeloAed  wi 
ooiittedto  land  the  faid  two  cafksof  indieo  on  the  laid  whar^nl 
'  permitted  and  fufiered  the  (iine  to  lie  and  remain  in  the  find  bett 

or  lighter  during  all  that  time  widiout  their  being  landod  Atnam^ 
whereby  one  ofthe  faid  cafta  of  indigOi  being  ol  die  valae  of  twa 
hundred  pounds,  was,  while  the  fiunefe  remained  uidanded  in  Ae 
faid  boat  or  lighter,  by  and  through  the  mere  de&idt  «f  fiid  db- 
fendant  in  not  landing  the  fiune  there,  taken  away '  finoni  ani 
out  of  the  (aid  boat  or  lifter  by  fame  pertbn  or  perfans 
wholly  unknown  to  laid  plaintiff,  and  thereby  wlydly  loll,  and 
Ikid  plaintiiF  was  thereby  forced  and  obliged  to  pay,  and  aAw* 
wards,  to  wit,  on  firft  December  in  A.  D.  1760  afereUd,  at 
London,  Sec.  afere&id,  did  accordingly  pay  to  one  Tofeph  Ta^, 
die  proprietor  or  confignee  of  die  (aidT  one  caflc  of  indigo  lb 
ftden  and  taken  away  as  afbre&id,  a  large  fum  of  money,  to  wit, 
the  fum  of  two  hundred  pounds,  being  die  vahie  of  the  find  caik- 
of  indigo,  to  wit,  at  London,  &c.  aforefaid. 

Drmm  iy  Mr.  WAmRBir. 


BY   AND    AGAINST    ♦   ATTORNIES. 

PROCTORS,  ficc. 

Decuntjon  on     MIDDLESEX,  to  wit.    W.  P.  complains  of  J.  B.  genu  ens 
fpcciai  sffiimjffit  gf  the  attornics  ofthe  court  of  our  lord  the  now  king,  prefent  hot 

*^'fol*"'iSS[  ■"'^°*"^  '"  I*'*  *^*"  P'^^l*''  P*'''^"  '  ^^  ^^  where»  one  W,N. 

itn*^an\t  5  ^^  ^^  was  indebted  to  the  faid  plaintilF  in  a  certain  large  fum  of 

the  delivery  of  a  money,  by  virtue  of  fcveral  promifss  and  undertakings  before  that 

dccUntion  to  a  time  made  by  the  faid  W.  N.  to  the  faid  plaintiff;  and  the  Cud 

prfoner  in  the  fmn  q[  money  being  wholly  ufipaid,  ami  the  promifes  and  under- 

flierSr^  wiwf^*  takings  being  wholly  unperformed,  he  the  faid  plaintiiF,  for  the 

Hy  he  became  recovery  of  his  damazes  by  him  fullaincd  on  occafion  of  the  noi 

Tupcribdcd.        performing  the  fcveral  promifes  and  undertakings  afbrefiiid,  to  wit, 

otij  He.  in  the  eighteenth  year  ofthe  reign  of  our  fovereign  kmi 

the  now  king,  fued  and  prolccurcd  out  of  the  faid  court  of ourbid 

lord  the  now  king,  before  the  king  hinifelf  (the  faid  court  thenand 

ftill  being  held  at  Weilminfter,  in  the  faid  county  of  Middle(ex)s 

a  certain  precept  of  our  (aid  loui  the  king  called  a  bill  of  Middlefeai 

againft  the  faid  W.  N.  whereby  the  then  ihcrilf  of  the  laid  countf 

ot    Middiefex    was    commanded  to  take   the  faid    W.  N.   if 

he  might  be  found  in  his  bailiwick,  and  him  fafdy  keep,  fothat  he 

might  have  his  body  before  our  lord  the  king  at  Wcftminfter,  oii| 

&c*  to  anfwer  to  the  laid  plaintifr  in  a  pica  of  trefpafs,  and  alio  to  a 

bill  of  the  faid  plaintiff  againft   the  faid   W,  N.  for   twcn^ 

*  Ihavcpurpofclypoftponed  this  head  Sec    Misfeafancep    Negligcncct   mi 

totiielalthe^«,CairJci»,&c.  and  Wharf.  Noofeafiuice,  inAfltimpfum  UwlndcXi 

I cgc  rsj  toconne^t  Che  latter  with  the  pre.  for  all  tbelc  OcclarationSs  ftc.  bf  «l 

cedents  on  bailment  and  contraAs  con-  ag^ft  >Utomicf« 


crmiogdclivcryt&c.  of  goods,  coDfidcrlng 
carrier*)  Ik.  bailtct  ior  various  pui  po(ies. 


pounds, 
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pounds,  upon  promires ,  according  to  the  cuftom  of  tlic  court 
of  our  Clid  lord  the  king,  before  the  king  himfclf,  to  be  exhibited  ; 
and  thatthe  (aid  flierifFibould  then  have  there  that  precept ;  which 
laid  precept  afterwards,  and  before  the  delivery  thereof  to  the  /aid 
then  (heriff  to  be  executed  as  herein  is  mentioned,  was  duly 
indorfed  for  bail  for  ten  pounds  and  upwards, by  virtue  of  a  certain 
affidavit  of  the  caufe  of  action,  inily  affiled  in  the  iaid  court 
of  our  faid  lord  the  king,  before  the  king  himfelf,  in  that  behalf^ 
according  to  the  form  and  tfFcil  of  the  ftatute  in  that  cafe 
made  and  provided  ;  which  faid  prcfcept  fo  indorfed  as  afbrelaid^ 
afterwards,  and  before  the  return  thereof,  to  wit,  on,  &c. 
in  the  faid  eighte^ith  year  of,  &c.  was  delivered  to  A.  B.  and  CD. 
cfquires,  who  then  and  from  thenceforth  until  and  at  and  after  the 
return  of  the  faid  precept  were  (heriff  of  the  faid  county  of  Mid* 
dlefex,  to  be  by  them  executed  in  due  form  of  law  i  by  virtue  of 
which  did  precept  the  faid  A.  B.  and  C.  D.  fo  being  iberifFof  the 
iaid  county  of  Middlefcx  as  aforeiaid,  afterwards,  and  before  the 
return  of  the  (aid  precept,  to  wit,  on^  kc.  within  the  bailiwick  of 
the  (aid  (herifF,  that  is  to  fay,  at  VVeftminfter,  in  the  faid  county  of 
Middlefex,  took  and  arretted  the  faid  W.  N.  by  his  body,  and  then 
and  there  had  and  detained  him  in  their  cuftody  by  virtue  of  the 
fiud  precept,  at  the  fuit  of  the  faid  plaintiff,  from  thence  until  the 
time  of  his  being  fuperfeded  and  difcharged  out  of  cuftody,  as 
hereinafter  is  mentioned  :  And  the  faid  plaintiff  further  fays,  that 
he  the  faid  plaintiff,  for  the  recovery  of  lys  damages  by  him  fuf- 
tained  on  occafion  of  the  not  performing  of  the  faid  fevcral  pro« 
niifeft  and  undertakings^  afterwards,  and  before  the  end  of  the  next 
Term  after  the  faid  precept  or  bill  of  Middlefex  was  returnable^ 
that  is  to  fay,  in  Trinity  Term,  in  the  eighteenth  year  of,  &c. 
in  the  faid  court  of  our  faid  lord  the  kinj,  before  th'i  king  himfelf 
(the  faid  court  then  sCnd  (lill  being  held  at  Wcilminfter,  in  th^> 
faid  county  of  Middlefex),  impleaded  the  faid  W.  N.  fo  being  in 
cuftody  is  aforefaid,  in  a  plea  of  trcfpafs  upon  the  cafe,  upon  pro* 
nki(e%i  to  the  faid  plaintifPs  damage  of  forty  pounds,  and  by  his 
declaration,  then  andthereduly  filed  in  the  faid  court,  complained 
againft  the  faid  W.  N.  being  in  tne  cuftody  of  the  then  theriff  of 
Middlefex^  by  virtue  of  his  laid  mnjcfty'f  precept  of  Middlefex  "for 
the  non-performance  of  the  faid  promifes  and  undertakings,  to  the 
damage  of  the  faid  plaintiff  of  forty  pounds,  and  afterwards,  to  wit, 
on,  &c.  in  the  fame  Term,  caufed  a  true  copy  of  the  faid  declara- 
tion to  be  delivered  to  the  faid  W.  N.  lo  being  in  the  cuftody  of 
the  bid  iheriff  of  the  faid  county  of  Middlefex  as  afurefaid  :  And 
the  &td  plaintiff  further  fays,  that  by  :hc  rule  and  prafiicc  of  the 
Cmeeourt,  before  the  end  of  twenty  days  m-xt  after  the  end  of  the 
tMXt  Term  after  the  faid  precept  or  bill  of  Middlefex  was  return- 
iMb^  an  affidavit  ought  to  have  been  filed  with  the  clerk  of  the 
rttlckof  the  delivery  of  the  faid  copy  of  the  faid  declaration,  and  of 
ebt  time  when,  and  the  perfons  to  whom,  the  faid  copy  was  dw*li- 
#ercd  ;  and  that  the  faid  W.  N.  was  arrefted  or  charged  in  cuftody 
§jF  pioceb  out  of  the  fame  court,  reiurnable  before  tlkc  delivery  of 
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the  raid  copy,  in  ofdfer  t6  prevent  the  bid  W.  N.  front  bring  drf- 
charged  but  of  cuftody  without  Citisfying  the  faid  plaintilFfor  his 
damages  which  he  hadfiiftained  by  reafon  of  the  non-performance 
of  the  faid  promifes  and  undertakings  fe  made  by  the  fiitd  W.  N-^ 
as  aferefaid  i  And  the  faid  plaintiflT  further  (ays,  that  long  befciir 
the  expiration  of  the  faid  twenty  days,  to  wit,  on,  &&  at.  &c.  in, 
&c.  he  the  faid  plaintiff  retained  and  employed  the  faid  defendant  as 
attorney  or  agent  of  and  for  hini  ihp  faid  plaintifF,  to  caufe  fuch 
affidavit  to  be  filed  with  the  clerk  of  the  rules  as  aforefald,  for  bis 
reafonable  fees  in  that  behalf  to  be  paid  him  by  the  faid  plaintiff  for 
the  fame;  and  thereupon .  the  fr.id  defendant,  in  confidention 
thereof,  afterw^irds,  to  ivit,  on,^&c.  at,  &c.  undertook,  and  then 
and  there  faithfully  promifcd  ihe  faid  plaintiff,  that  he  the  faid 
defendant  would  cauf.-  fuch  affidavit  to  be  filed  accordingly :  And 
the  faid  plaintiff  further  fays,  trutthe  faid  defendant,  not  regardii^ 
his  duty  in  this  rofpeft,  nor  liis  promifeand  undertaking  ib  made  ml 
aforcCiid,  butcontrii'inz  and  fraudulently  intending  to  deceive  and 
injure  the  faid  plaintiff  in  this  behalf,  and  to  deprive  him  of  the 
benefit  of  his  faid  fuit,  did  not  caufe  fuch  affidavit  to  he  filed  with 
the  clerk  of  the  rules  alorefsiid,  but  wkoHy  negleAed  mnd  omitted 
fi»  to  do  ;  and  by  reafon  of  which  faid  negleA  and  omiffion  of  faid 
d'jfcndant,tlie  faiJ  W.  N.  was  afterwards,  to  wit,  on,  &Ct  in  the 
eighteenth  year  aforefaid,  at,  fee.  fupfrfeded  and  difcharged  out  of 
th'j  cuftody  of  the  faidflierifl'ofthe  laid  county  of  Middlefexy  the 
damages  aforefiid  beiii^  vvhollv  unpaid  and  unfatisficd  to  the  faid 
pUintiff}  and  the  faid  plaintiffi<  in  great  danger  of  lofing  thefame. 
(Add  the  mo:iey  Counts;  and  common  conclufion  to  thofa 
i  ounts.) 


Drc'  .r-^>n  ...  MIDDLESEX,  to  wit.  T.  N.  V.  J.  C.  For  that  whereas  he 
%iwa  .tr.  aiu.1-  ^jj ,  fj^-j  pjj^ijitif:  heretofore,  a:id  hef'orc  the  making  of  the  promife 
iT^'ng  to  em^r  *"^  undcrtakirig  or  tnc  laid  defendant  herrafter  next  mentioned,  to 
nn  ftppcarancr  wit,  on^  &c.  at,  ^c( .  had  duly  authorifrd  one  A.  B.  todiftrain  the 
to  an  .  '\:on  of  gocKi^  and  chattels  of  mih  C  D.  as  h»i!ifl',  of  and  for,  and  on  the 
♦refpif  ^r<lu^hr  behalf  of  liim  tlic  f.i.ri  plaiiitifj>  for  certain  rent  in  arrcar  and  unpaid 
!Ind"L^**ilIrI:c  *^  '^^  '^'^  plamtitr  i  in  piirfuaiiCL-  wht.rcof  the  faid  A.  B.  after- 
bi«ihff»  for  uk-  wards,  and  bcforr  the  making  of  the  promife  and  undertaking  of 
ing  a  diiirefs,  the  faiu  drfcnoa  I  It  licrcattcr  iiuxt  meiitioncd,  to  wit,  on,  &c.  at, 
but  rmrrinjj  jti  ^jc.  as  Uaijiii  oi  tnc  1  iiu  plaintiff,  ^:id  tor  arid  on  his  behalf,  did  duly 
appearance  for  f^^^^  j^^^^j  ^j.jt, r.,„  on  diver-  -ooG:-  and  cii^itcls  of  the  fiud  C.  D. 
pi^^^ft.rj  judg!  ^5  *  dirircis  for  the  Taiu  rent  i\»  in  i*rreir  ajiu  unpaid  as  afbrefaid  | 
nient  was  finned  and  unrricdiatel  V  after  the  illlir.iiiiiii^  riiercof.  one  J.  L,  and  one 
a^;i:nii  the  bai-  J.  B.  fcrvants  ot  th.?  laid  pbinr.fi'.  *it:d  by  hss  command,  duly  hid 
liC"*,  whom  poH'eljion  thereof,  tor  v.mi  ori  ihc  p;irt  arid  b'  half  of  him  the  (aid 
^hV^'c^  7*'  plainliiF,  to  krtp  tiu-  Uow  aCt. >:o:fiv',  i"  law,  lo  wit,  at,&c.  And 
d-nintv,  and  a  whereas  the  faid  C  D.  h  ■r.ii.fou-,  uiid  bt-foie  the  making  of  the 
v.rt  of  enquiry  promifc  and  uiidcrt.'.kine  ^^t  c:ic  laid  defendant  hereafter  next  men- 
rxt-nirtd,  and  pj«int  AT  was  obUi^c-ii  ro  }m>  liu  d«rii.«^'>  aiu)  ^.o(\^  en  hoth  ftd'*,  and  was  EkewA 
put  to  girat  exfcccc  jxi  ii^|'l>rT:5  w  ilic  i  vj7:  CL-  fa  afijj;'  the  judgmci  t. 
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tinned,  to  wit,  in  Hilary  Term,  in  the  twenty-eighth  year  of  the 
re^gn  of  King  George  the  Third|Of  the  bench  here,  irnplcaded  the 
laid  plaintiff  and  the  did  A.  B.  J.  L.  and  J.  B  in  a  certain  plea  of 
trefpafs  for  and  on  account  of  the  &id  didrefs  fo  made  as  aforefaid, 
to  the  damage  of  the  faid  C.  D.  of  one  thoufand  pounds,  as  he  fiud| 
and  for  which  he  brought  his  fuit,  to  wit,  at,  tec.  againft  which 
iaid  aAion  or  fuit  he  the  (aid  plaintiff*  was  bound  to  indemnity 
and  defend  the  faid  A.  B.  J.  L.  and  J.  B.  to  wit,  at,  &c.  of  all 
which  faid  pnmifis  the  faid  deftniant  afttrwards^  t§  wit^  #jf,  s^r. 
aty  btc.  bad  mtice  :  and  thereupon  afterwards,  to  wit,  on,  &c. 
at,  &c.  in  confideration  that  the  laid  plaintiff,  at  the  fpecial  inftanco 
and  requeft  of  the  faid  defendant,  then  being  an  attorney  at  law, 
had  retained  and  employed  the  faid  defendant,  as  fuch  attorney  at 
Uw,  to  a3  for  him  the  faid  plaintiff  and  the  faid  A.  B.  J.  L,  and 
J.  B.  as  their  attorney  in  and  about  the  defence  of  the  fuit  afore* 
(aid,  and  to  defend  the  fame  for  the  faid  plaintiff  and  the  faid  A.  B. 
J.  L.  and  J.  B.  ;  and  that  he  the  faid  defendant  had  undertaken  and 
faithfully  promifed  the  faid  defendant  all  his  neceffarv,  juft^  and 
reafbnable  fees  and  difliurfenients  on  tliat  occafion,  ne  the  &\d 
defendant  then  and  there,  to  wit,  on,  &c.  at,  &c.  undertook,  and 
then  and  there  fiiithfully  promifed  the  faid  plaintiff,  that  he  would 
well  and  faithfully,  honeftly  and  diligently  perform  and  execute  the 
budneft  and  duty  of  fuch  attorney  in  the  (aid  fuit,  and  a£t  as  fuch 
■attorney  in  and  about  the  defence  of  the  faid  fuit,  and  defend  him 
(he  laid  plaintiff  and  the  faid  A.  B.  J.  L.  and  J.  3.  therein, 
according  to  the  merits  of  their  cale,  and  to  the  utnioft  of  his  (kill 
and  abilities  :  And  the  faid  plaintiff  further  (kith,  that  he  the  faid 
Thomas,  having  fo  retained  the  faid  defendant  as  an  a'toniey  to 
defend  the  faid  fuit  as  aforefaid,  it  was  thereupon  the  bufinefs  and 
duty  of  the  faid  defendant,  as  fuch  attorney  of  and  for  the  faid 
plaintiff  and  the  did  A.  B,  J.  L,  and  J.  B.  in  the  faid  fuit^  to  have 
( ()  cavfidan  appearance  U  have  been  entered  in  thefaid  court  here  (I"  sd  Caoni,) 
for  the /aid  plaintiff  and  thejaid  A.  B.  J.  L.  and  J.  B.  to  the  faid  ^^^  "  A:i«iHJf4 
fuit  of  thejaid  A.  B.  to  jvit,  at,  ^c^ ;  and  although  the  (aid  defend-  ^JaJSTt*  % 
ant  had  not  arw  orders  or  dircAions  from  the  faid  plaintiff,  or  from  mcrin  Hn reof. 
any  other  perfon,  to  the  c;;iitrary  ;  and  although  the  faid  diffnejanf  to  yn^MK,  fcc.*^ 
did  afterwards^  to  t^it^  ««,  bfc*  aty  bfc.  duly  enter  an  afpearanc0 
for  bun  the  faid  plaintiff  in  thejaid  court  here  to  the  faid  Jul  t  oftbg 
Jaid  C.  D.  I  and  although  the  faid  A.  B.  J.  L  and  J.  B.  as  well 
as  the  laid  plaintiff,  had  good  caufe  of  defence  thereto ;  and  although 
fbe  (aid  defendant  well  knew  the  (amc,  and  was  welt  acouainted 
diereiyith  }  Yet  the  (aid  defendant,  well  kno^ying  all  and  ungular 
||ic  premifes,  but  not  regarding  his  di^ty  and  bullnefs  of  fuch 
attorney  of  and  for  the  la^d  plaintiff  and  the  (aid  A.  B.  J.  L.  and 
J.  p.  as  aforefaid,  in  defence  pf  the  fuit  aforelaid,  fo  netflitfendy, 
cardefrly,  ^n4  inadvertently  co(iduded  and  behaved  himfelf  in  his 
fJMd  employqient  9s  fuch  i^ttornejf  in  ^h.is  fc^half  as  aforelaid,  that 
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judgment  was  not  only  afterwards,  to  wit«  on»  &c.  «t^  tei  Ailf 
/igned  in  the  faid  court  here  in  the  faid  fuit  agamft  the  fiud  A.  B. 
J.  L.  and  J.  B.but  afterwards,  to  wit,oni  &c.  at,&c.  sjorjoftlw 
county  duly  enquired  of  and  afleflTed  the  damages  of  the  uid  C.  D. 
in  that  behalf  againft  the  faid  A.  B.  J.  L.  and  J.  B.  to  one  bftlf* 
penny  each,  to  wit,  at,  &c. ;  by  means  of  which  faid  premifts  he 
the  faid  plaintiff  was  forced  and  obliged  for  to  pay,  and  did  after- 
wards, to  wit,  on,  lie,  at,  j^p.  pay  not  only  the  damages  aferefiiidi 
10  adjudged  as  aforrfaid,  but  alfo  to  pay  and  allow  a  large  fum  of 
money«  to  wit,  the  fum  of  feventy  pounds,  for  the  coftsof  the  faid 
C.  D.  asagainft  the  faid  A.  B.  J.  L.  and  J.  B.  in  the  fuit  afbrefaid  ; 
and  alfo  to  expend  another  lar^c  fum  of  money,  to  wit,  the  film  of 
thirty  pounds,  in  applying  to  the  faid  court  hereto  fet  afide  the 
judgment  aforcfai J,  fo  ftgned  as  aforefaid  ;  and  the  £iid  plairttiiF  b 
otherwife  greatly  injured  and  damnified,  to  wit,  at,  &c.  j/ai 
tubircas  heretofore,  and  before  the  making  of  the  promt fe  and 
undertalcing  of  the  faid  defendant  hereafter  next  mentioned,  to  wit, 
ofi,  &c.  at,  &c.  had  duly  authorifed  one,  &c.  &c.  f  Finilh  this 
Count  (ame  as  the  i  ft « only  orr.ittiiig;  what  is  in  Italic,  and  inierting 
what  is  in  the  margin.  Add  the  money  Counts  andcommon  breach.) 

Dccluation  hy  LONDON,^.  SamuJ  A.  H.  gent,  complains  of  B<rfijamin 
one  anomcy  a.  ^*  g^nt.  one  of  the  actoinlesof  the  cour:  ofour  lord  the  now  iLing, 
gainft  another  before  the  king  himf^flfi  prcfcnt  here  in  court  in  his  own  proper 
attorney  on  a  perfon  :  for  that  whereas  the  faid  Saniud  A.  before  and  ac  the 
STuIk'  r  n'  ^^"^^  *^  making  of  the  promile  and  undertaking  of  the  fipd 
citing  and  con'  Benjamin  hereafter  next  mcntiuncdy  had  been  and  was  an  attornej 
during  certain  and  folicitor,  and  retained  and  employed  as  fuel)  by  and  on  the  pirt 
bufintfs  relative  of  certain  pariOiioners  of  the  parifli  of  St.  Pancras  in  the  county 
to  difputes  with  of  Middlcfex.  in  the  condudting  and  f»^]iciting  of  certain  diiputes 
rppo^tmCTt ^of  ^"^  ronrrcverfies  which  were  tucn  depending  and  undetermined, 
overfeers,andto  relative  to  the  appointment  of  overfccrs  of  the  poor  for  the  pari(h, 
pay  one  half  the  to  wit,  at  the  parilh  of  St.  Mary-le-Bow,  in  the  ward  of  Cheap,  in 
j>rcfiii   to   the  L.  aforefaid  :  and  thereupon  hi  rctofore,  to  wit,  on  the  day 

Ki^  uimcd  ^^  '  ^'  ^'  ^7^^'  '^^  '^"'*  ^''^'^^^  '^^  ^forcfJd,  in  the  ward  afore- 
liis  Jetliner,  by  f"^\  '"  ^'  aforcuid,  in  cor.fidcraiion  that  the  faid  S.  A.  at  the 
|hc  confcnt  of  fp^cjal  inlbncc  and  rcqucft  c  f  t!ic  faid  Benjamin,  then  bcine  alf« 
Die  pariOiioncrfy  an  attomcy  and  folicitcr,  ;inJ  with  the  confent  and  approbation  of 
in  defendant's  the  aforefaid  parifhionei*:,  would  rclinquilh  hjs  f^id  retainer  and 
l^Tw  *°  ^"*^"  cmploymt-nt,  in  order  that  the  faid  Benjamin  migh;  fucceed  theretO| 

he  the  faid  Biijjmin,  with  fuch  confent  and  approbation  as  afore- 
faid, then  and  there  undertook  and  faithfully  proipifed  the  faid  S.  A. 
that  he  the  faid  Benjamin  v\ould  account  with  the  fajdS,  A.  for  all 
fuch  profits  as  ibould  be  acquired  and  received  by  him  from  the 
further  condufting  and  foliciting  of  fuch  djfputes  and  controver- 
fies,  and  would  pay  to  the  laid  S.  A.  one  half  part  of  jill  fuch  pro- 
fits ;  And  the  faid  S.  A.  lays,  that  he,  fo  confiding  in  il\e  faid  pro- 
mife  and  undertaking  of  the  faid  Benjamin,  did  afterwards,  to  wit, 
on  the  day  and  year  aforefaid,  at  the  parifh  laft  aforefaid,  Jn  the 
yrard  aforefaid,  in  L.  aforclaid,  with  the  confent  and  approbation 
tf  the  laid  parifhioners,  rclinauifli  his  retainer  and  employment,  \^ 
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order  that  the  (kid  BeDJamin  inight  fucceed  thereto  i  and  that  die 
faid  Benjamin,  harine  then  ana  there  accordingly  fiicceeded  to 
the  fame*  did,  ftom  the  fiirther  condu£Kng  and  lolicidng  of  fiidi 
difp\ite  and  controverftes,  acquire  fundry  profits  to  a  large  amount^ 
which  he  afterwards,  to  wit,  on  the  twenty-fifthof  January  A. D« 
1790,  at  the  parifli  laft  aforelaid,  in  the  ward  aforefaid,  in  L. 
ameiaid,  received  :  Yet  the  did  Benjamin,  not  regarding  his  faid 
promife  and  undertaking,  but  contriving  and  fraudulently  intend- 
ing crafoly  and  fubtilly  to  deceive  and  defraud  the  laid  S,  A*  ia 
this  behal/^  hath  not  (although  often  requeftbd  by  the  (aid  S.  A«) 
accounted  with  him  for  the  profits  to  received  as  aforefaid,  or  for 
any  part  thereof,  nor  hath  hie  paid  to  the  faid  S.  A.  one  half,  or 
any  part  of  fucb  profits,  but  hath  hitherto  wholly  riefufedy  and  ftill 
rdniies  fo  to  do.  And  whereas  the  laid  Benjaiain  afterwards,  to  wit, 
00  the  day  and  year  laft  aforelaid,  at  the  parifli  laft  aforeCud,  in 
the  ward  MMrelaid,  in  L.  aforefiiid,  was  indebted  to  the  laid  S.  A« 
in  the  fum  of  one  hundred  pounds  of  lawful  money  of  Great  Bri- 
tain, for  oKMiey  by  the  laid  Benjamin  before  that  time  had  and  re- 
ceived for  the  ufe  of  the  laid  S.  A* ;  and  being  fo  indebted,  he  the 
£yd  Benjamin,  in  confideration  thereof,  afterwards,  to  wit,  on 
the  day  and  year  laft  aforefaid,  at  the  pariQi  laft  afore&id,  in  the 
ward  aforefaid,  in  L.  aforelaid,  undertook  and  faithfully  promiled 
the  laid  S.  A.  to  pay  him  the  faid  laft-mentioned  fom  of  r^^oney 
when  he  the  (aid  Benjamin  Ihould  be  thereto  afterwards  *jie- 
queiled :  Yet  the  faid  Benjamin,  not  regarding  his  laid  laft*men« 
tioned  promife  and  undertaking,  but  contriving  and  fraudulently 
intending  craftily  and  fubtilly  to  deceive  and  defraud  the  faid  S.  A. 
in  this  behalf,  hath- not  (although  fince  requeftcd  by  the  faid  S.  A.) 
paid  him  the  faid  laft-mentioned  fum  of  money,  or  any  part 
thereof,  but  hath  hitherto  wholly  refufed,  and  ftill  refuics  fo  to  do, 
to  the  damage  of  the  faid  S.  A.  of  one  hundred  pounds ;  and  there- 
fore he  prays  rclief|  &c.    (Pledges,  &c.)  S.  Marryatt. 

MIDDLESEX,  Jl  Frederick  Dutton  complains  of  Thomas  Dedanciofi  a- 
Btayle  and  James  Rake,  executors  of  the  laft  will  and  teftament  i^ainft  txinnr 
of  William  Monk  deceafed,  being  in  the  cuftody,  &c. :  for  that  ^f  P*«*i«iflf''»J» 
whereas,  before  the  lime  of  the  making  of  the  promife  and  under-  ^fe^i^I^d? 
taking  of  the  li&id  William  in  his  lifetime  here;^ter  next  men-  tator  (an  attorl 
tioned,  to  wit,  on,  &c.  at,  &c.  and  within  the  jurildidion  of  the  ney)  to  bring  an 
court  hereafter  mentioned,  one  John  Watts  was  indebted  to  the  «^^^  againii 
laid  Frederick  in  a  larce  fum  of  money,  to  wit,  the  fum  of  twenty  °^J'  ^:  y*^^!^ 
poundsand  upwards,  fSr  rhe  wages  and  falary  of  the  faid  Frederick,  ^^^J^t!!'^. 
''then  due  and  owing  from  the  faid  J.  W.  to  the  laid  Frederick,  for  vant ;  J.w.  ^al 
the  laid  Frederick  his  fervice  of  the  faid  John  Watts,  at,  &c.  arrefted  at  the 
widiin  the  jurifdidlion  aforefaid,  and  for  a  long  time  before  then  ^"^^  ^^  ^^  ^^^ 

plaintiff,  and 
|ria  wai  p«t  in,  but  noc  according  to  the  regukr  courfi*  of  the  praAIcc  9f  the  court  of  king\  palace, 
wlwrtj  plidntiff  could  not  recover  his  debt  and  damage  t  Plaintiff  afterwards  arreflcd  one  of  the 
MV  ^  owing  to  the  bad  cooduA  of  dcfendutt  in  not  having  the  bail- piece  duly  acknowledged  be. 
Ijpff  the  jadffciy^n  aa«on  was  brought  againft  planalff  b]f  the  £ud  bsil&r  iaUe  inipiifonmem,  &(  ^  . 

■ 
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dapfed,  and  far  certain  work  and  laboitr  of'  him  ^  faid  Frederick 
bjr  him  for  cha  £iid  John,  and  at  his  fpccial  inftance  and  requeA 
before  that  time  there,  within  the  jurifdiAion  aferefiud,  done  and 
performed,  and  for  monc^  by  him  the  laid  Frederick  to  Ae  ftid 
John,  and  at  his  like  requeil  before  that  time  there  lent  and  ad- 
vanced, and  for  other  money  by  him  the  iaid  Frederickf  and  to 
and  for  the  ufe  of  the  fa'd  John,  and  at  his  like  requeft  before  that 
time  there  paid,  laid  out,  and  expended,  and  for  other  motlBy  to 
and  for  the  ufe  of  the  faid  Frederick  before  that  time  had  and  re« 
cei ved  by  the  faid  John  j  and  being  fo  indebted,  he  the  faid  Joiui 
afterwards,  to  wit,  on,  &c;  undertook,  &c.|  and  the  ia|dfiimof 
money  being  wholly  unpaid,  and  the  (aid  promife  and  under: 
takim  of  the  tM  John  being  wholly  unperformed,    km  liw 
faid  Frederick  then  and  there  propofed  and  determined  to  (iie  the 
faid  John  Watts  at  law,  and  to  hold  the  £iid  John  Watta  to  fpe^ 
'cial  Sail  by  proper  procefs  to  be  ifltied  out  of  the  court  here-< 
after  mentioned,  and  co  proceed  to  judgment  in  fuch  coqrt  for  the 
recovery  of  his  damaees  by  him  fufta^ined  on  the  occafion  afore- 
laid;  of  all  which  faid  premifes  the  faid  William  in  his  lifetifiie 
afterwards,  to  wit,  on,  &c.  at,  &c.  had  notice ;  and  tbereupaa 
the  faid  Frederick  afterwards,  to  wit,  on,  &c.  at,  &c.  applied  to 
the  (aid  William  Monk  in  his  lifetime,  he  the  laid  Williaoi  then 
beine  one  of  the  attornies  of  the  laid  court  of  the  king^a  palace  at 
Weitminfier,  in  order  to  retain  and  employ  the  laid  \Villiam  as 
fuch  attorney  of  that  court,  to  commence  and  profecute  fiich  ae* 
tion  at  law  on  the  occifion  aforefaid  againft  the  &id  John  Watti> 
and  the  fiiid  Frederick  did  then  and  there  retain  and  em|doy  die 
faid  William  in  his  lifetime  as  fuch  attorney  on  the  occafion  adbre- 
faid  accordingly,  for  certain  fees,  hire,  and  reward  to  be  dierc- 
fore  paid  by  the  faid  Ktederick  to  the  faid  William  In  his  lifetimes 
and  thereupon  the  faid  William  in  his  lifetime  then  and  there,  in 
confi deration  of  the  premifes,  undertook  and  faithfully  promifcd 
the  faid  Frederick  to  commence  and  carrv  on  andconduA  the  faid 
intended  fuit  for  the  (aid  Fredcrrick  again fl  the  faid  J.  W.  in  ^ 
proper  manner,  and  to  take  due  and  prr^per  care  thereof:  'And  the 
Ijid  Frederick  further  fay^,  that  :ifccr wards,  to  wit,  at  the  court 
of  the  king's  palace  at  WeflminOer,  held  at  South wark  aforefaid 
in  the  faidcountvof^urr\^  within  the  juril'dif^ion  of  the  laid  co<^'rt» 
on  Friday  the  Ume  day  and  year  lait  aforefaid,  before  ^William 
ear!  Talbot,    then  Oeward  of  the  king's  houfchold,  ftr'  Sidney 
^Teadows,  knight,  then  marfhal  of  the  laid  houfehold,  and  Thomas 
Kymer,  efquire,  then  He  ward  of  the  faid  court,  judges  of  the  court 
aforefaid,  by  virtue  of  the  letters  patent  of  Charles  the  Second, 
late  king  of  £.  and  fo  forth,  bearing  date  at  Weftminfter  thte 
fourth  day  of  O£^ober  in  the  fixtecnth  year  of  his  reign,  the  fiiid 
>  redertck,  for  the  rccoYcry  of  his  can)ages  aforefaid,  and  19  his 
proper  perfoR,  levied  his  certain  plaint,  x  and  complaineil  i^kinft 
the  faid  J.  W.  of  a  plea  of  trefpafs  on  the  cafe  to  the  damage  of 
thirty  pounds,  and  then  and  there  found  pledges  6f  pTofccutang  the 
feme,  to  wit,  John  Doe  and  Riciiard  Roe:    And  the  laid  Frede^ 
tlcjc  farther  fays,  that  aftqrwards)  to  wit,  on,  &c.  at,  &c.  and 

within 
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within  the  jurifiiiAion  aFore£iid,  the  faid  J.  W.  wit  taken  and  arrefted 
by  hit  body  at  the  fuitof  ihe  faid  Fredericfc,  in  the  plea  ( i )  aforefaid,  (t ) "  lafl**- 
and  bv  virtue  of  41  certain  writ  of  our  lord  the  now  kingi  called  a 
fpecial  capias  a  J  refp9niindum^  being  then  iflued  tf  tbi  faid  ^iUiam 
in  bis  lifetime  as  fncb  attiraev  as  afirefaid^  out  of  the  laid  court 
upon  the  laid  (a)  plaint,  and  which  laid  writ  was  then  s^nd  there  (t)  «>  ua^* 
indorled  for  bail  fioir  twenty  pounds,  by  virtue  of  an  affidavit  of  the 
caufe  of  action  of  the  fiud  Frederick  aninft  the  laid  J..  W,  in  that 
behalf  before  then  made  by  the  fiiid  r  rederick,  and  filed  in  the 
Ciid  court ;  of  all  which  faid  (3)  premifes  the  laid  William  in  his  (3)  '*M.ineii. 
lifetime,  as  the  faid  attorney  of  the  faid  Frederick  (4},  then  and  <*»"«>'* 
there  had  notice;  and  thereupon  afterwards,  to  wit,  Uc.  ^tthe  ^^'^Ujl.^^^^^ 
court  of  the  king's  palace  of  Weftminfter,  hdd  at  Southwark 
aforeiaid  in  the  county  of  Surry,  within  thojurifdidion  of  the  faid 
cot^rty  on  Friday  the  twenty-firft  day  of,  &c.  in  the  twenty-Ie- 
cond  year  of  the  reign  of  our  lord  the  now  king,  (5)  •me  Ralph  (5)  ^^^UA"^ 
Hodgion,  he  the  laiaRalph  then  being  one  other  of  the  attornies 
of  the  laid  court  of  the  king's  palace  arorefaid,  and  aAing  as  attor* 
ney  for  the  laid  John  Watts  in  defending  the  faid  (6)  adion  for  (S)'>lin.iiMi. 
him  the  faid  J.  W.  at  the  fuit  of  the  faid  Frederick,  brought  into  tioncd" 
the  faid  court  of  the  king's  palace,  in  the  faid  palace,  in  the  laid  (  7  )  (7)  «<  Uft.mta« 
fuit,  a  certain  paper  writing  as  aad  UraJ^ial  bail-piici  fir  m  tioMd"* 
Jfaidy*  IV.  in  the  faid  a£ti$n^  with  the  names  and  additions  of  two 
ceitain  good  and  refponfible  perlbiis,  to  wit,  one  William  Hodg« 
foil  and  one  ^ndrew  Wood,  written  thereon,  as  and  for  fpecial  bail 
for  the  laid  John  Watts  in  the  faid  aftion  at  the  fuit  of  the  laid 
Frederick ;  (8)  and  which  laid  paper  writing,  in  order  to  have  be*  (s)  ^*  md^m 
come  and  been  a  real  fpecial  bail-piece  in  the  (aid  fuit  for  the  laid  laid  Ralph  dwa 
j.  W.  binding  upon  the  faid  W.  H.  and  A.  W.  ought,  by  the  *^  <^f   • 
,p>urfe  and  pri^ice  of  the  laid  court  from  the  time  of  the  creation  ?ff.yy°?/I 
thereof  hitherto  ufed  and  approved  of  in  the  liime,  to  have  been  UiTfidd  pner. 
acknowledged  by  the  faid  two  perfons,  before  fome  of  the  laid  wiiiing     toft- 
Judges'  of  the  faid  court  as  fiich  bail  as  afordaid  ;  and  thereupon  ncncJoiMd     fai 
it  then  and  there  became  and  waf  the  dutv  of  the  faid  William  in  ^f^t^^""*^ 
his  lifetirifie  as  fuch  attorney  for  the  faid  I*  rederick  as  aforefaid,  in  ^[^t&c^wSu 
fbi  proper  condu£i  and  management  ef  the  faid  fuit  ^  and  in  the  teii"  ^^  in  ibe  bii 
ing  du£  an^  Proper  care  thereef^  to  nave  taken  care  that  the  faid  aajoo  isr  ihe 
|iaper- writing,  purportifie  to  be  a  fpecial  bail-piece  as  aforeiaid  for  fiudj.  W.Mtbe 
the  laid  Tohn'  Watts,  had  been  r^ularly  and  duly  acknowledged  pJL^L^^.^^ 
in  the  laid  a&ion'before  h^  progee<bd  to  the  trial  Jif  the  laid  a^ion  ' ' 

fiir  the'  fecovery'of  the  laid  damages  of  the  laid  Frederick  by  him 
luflauied  ion  the  occafion  aforeiaid,  (9)  of  all  which  laid  premifirs  /  «  «« ^ 

like  m  William  in  his  lifirtime  then  and  there  had  notice :  Yet  ended   n^ . 

.^t  ftkf  William  in  his  lifetime,  not  regarding  his  aforefaid  pro-  ibc  did  w.  H. 
iJMft  and  uodMaking,  but  contriving,  &c.  the  faid  Frederick  in  "(^  A-  ^«  w 
lllia  is&iea»  did  not  currj  km  and  condtOi  tbe  faid  fuit  fcr  the  faid  ^'^  ^  ^ 

;Tw^  jT1I5  V        •   ,1  ^l    r  'jrt    ik/    •        ^'  ^'  ^     ^  l'' j     upon  the  Uld 

Jframttck  agamjl  tbe  faid  J.  #\  in  0  proper  manner^  or  take  due  li^i^  ipcca 
.  iai proper  care  thereof,  or  fee  or  take  proper  care  that  fpecial  bail  biii-pifcc  j" 
Ibr  Ihc  bid  J.  W.'was  of  had  been  duly  acknowledged  in  the  laid 
tSatock  bcfdrc  he  fqrthef  proceeded  therein  towards  a  trial  for  the 
Mcovcry  of  the  damage!)  afocdaidli  according  t^  the  courle  and 
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pra£^ice  of  the  ftid  court  on  the  occafion  afbrefaid  (akhoiisli  often 
requcfted  by  the  faid  Frederick  b  to  do) ;  but  he  to  do  chit  hadi 
hitherto  wholly  refufcd  andnegleAed;  and  on  thccontiary  there- 
of, the  faid  William  in  his  lifetime^  as  the  attorney  of  the  iaid 
Frederick,  without  the  £iid  paper-writing  being  acknowledged  as 
aforefaid,  and  without  any  fpecial  bail  being  duly  put  in  fK"  Ae 
faid  J.  \V.  in  the  faid  adion,  negligently,  careleisly,  irregulariy, 
incautioufly,  ignorantiv,  and  improperly  proceeded  in  the  £ud 
zStion  or  fuit  in  the  laid  court,  at  the  fuit  of  the  laid  Frederick, 
to  a  trial  thereof,  and  until  the  faid  Frederick  afterwards,  to 
wit,   at  the  court  of  the  king's  palace  of  Weftminfter,  hrM 
at  Southwark  afbreiaid  in  the  laid  county  of  Surry,  and  irith- 
in  the  jurifdiflion  of  the  laid  court,  on  Friday  the   third  day  of 
May  in  the  twenty-fecond  year  aforeiaid,  by  the  conlideration  and 
judgment  of  the  faid  court,  recovered  againft  the  laid  J.  W.  his 
damages  by  him  fuftained,  as  well  on  the  occafion  aforefaid  as 
for  hiscofts  and  charges  by  him  about  his  fuit  in  that  behalf  ex- 
pended, to  twenty-three  pounds  fix  Ihillings  X  :  And  the  laid  Fre« 
derick  further  fajrs,  that  the  faid  twenty- three  pounds  ftill  remain 
wholly  unpaid  to  the  faid  Frederick,  and  thj  faid  Frederick  necef- 
farily  laid  out  and  expended  a  large  fum  of  money,  to  wit,  Ae 
fum  of  twenty  pounds,  in  and  about  the  carrying  on  the  frid  wS6an 
or  fuit,  and  that  no  fpecial  ba*l  whatever  hath  been  ever  put  in  for 
the  faid  J.  W.  in  the  faid  a.i^ion  ;  and  that  the  (aid  J    W.  before 
the  faid  recovery  of  the  faic  daniages,  cofts,  and  charces  aforeiaid, 
to  wit,  on,  &c.  at,  &c.  abfconded  and  fecreted  himlclf,  and  hath 
ever  fince  that  time  hitherto  abfconded  and  fecreted  himfeif,  and 
ftill  doth  abfcond  and  fecrcte  himfcif  in  places  unknown  to  the  laid 
Frcdeiick  ;  whereby,  and  for  want  of  fpecial  bail  being  put  in  for 
the  faid  j.  W.  in  the  faid  adion,  the  faid  Frederick  hath  wholly 
-**  C'onnt,  tcf-  |q(j  jj^g  j-^jj  damages,  cofts  and  charges  fo  recovered  by  him  as 
uior  "^^^^^^^  J«  aforefaid,  and  the  faid  neceiTary  cxpence  of  his  money  fo  laid  out 
baili  ballputin  ^y  him  as  aforefaid.     And  whereas  before  the  time  of  the  making 
irrvirubrlyi  net*  of  the  promife  and  undertaking  of  the  faid  William  in  his  lifetime 
withUanding      hereafter  next  mentioned,    to  wit,  on,  &c.'  at,  &;c.  and  within 
'*'"iLToT'  the  jurifdiflion  of  the  laid  palace  court,  the  faid  J,  W.  was  in- 
ment in Uwf^ii  dcbted  to  the  laid  Frederick  in  another  large  lum  of  money,  to 
agiunil  the  bail  wit,  in  the  fum  of  other  twenty  pounds  and  upwards,  fcr  the  wages 
hy  Jrire  fae'iM,  and  falary  of  the  faid  Frederick  then  due  and  owing  from  the  faid 
and  one  of  the  J,  W.  to  the  faid  Frederick  for  the  (aid  F.  his  fcrvicc  of  the  faid 

cxLtifn  "  ih^  J'  ^-  ^^*  ^^*  ^^^  *  ^^^8  ^'"^^  ^"^^'"'^  ^*^*"  elapled,  and  for  cer- 
[ndgmtnt '  fet  **»"  ^^^^^  ^^^^  *"^  labour  of  him  the  faid  Frederick  by  him  for 
•fide,  and  ht  the  faid  John,  and  at  his  fpecial  inftance  and  requctt  before  that 
hfougi.t  an  ac  ijme,  then  within  the  jurifuiAion  aforefaid,  done  and  performed, 
fkn  aRainft       ^^^j  j^^j.  money,  &c.  lent  and  advanced,  &c.  and  for  other  money, 

Wf^  iiTiurifon-  ^^'  P^^^>  ^^^^  °"^»  ^"^  expended,  &c.  money  had  and  received, 
mrnt,  wiiertby  &c. ;  and  being  fo  indebted,  &c.  &c. ;  and  ihe  faid  fum  of  money  laft- 
pi.iniiff  put  to  mentioned  bein^^  wholly  unpaid,  and  the  faid  promiie  and  undertak- 
expencc  in  j^g  ^f  (he  faid  John  laft*mentioned  being  wholly  unperformed, 
'^rTiru^'^.r^^^  he  the  laid  Piederick  then  and  there  prepared  and  determined 
K"^"  ii!c;    U)  fue  the  laid  J.  W,  at  law,  aud  to  bold  the  iaid  John  Watts  to 

<peci4 
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bail  by  proper  proceTs  to  be  {flued  out  of  the  fiud  court  of 
the  king's  palace,  and  to  proceed  in  tl)e  fiiid  court  for  the  reco» 
very  of  bis  dams^es  by  him  fuftained  on  the  occafion  laft  afore- 
Cud  ;  of  all  which  (aid  premifes  laft  mentioned  the  faid  William  in 
his  lifetime  afterwards,  to  wit,  on,  &c.  had  notice  (  and  there- 
upon the  laid  Frederick  afterwards,  to  wit,  on,  &c.  applied  to 
the  (aid  W.  M.  in  his  lifetime,  he  the  (aid  William  then  being, 
&€•  in  order  to  retain  and  employ,  &c.  to  commence  and  profe- 
cute  fuch  aAion  and  proceedings  at  law  in  the  faid  court  on  the 
occafion  laft  aforefaid  againft  the  faid  J.  W.  and  to  caufe  the  (aM 
J.  W.  to  be  arretted  ami  held  to  fpecial  bail  in  fuch  adion ;  and 
if  hail  above  were  pretended  to  be  put  in  for  the  (aid  J.  W.  m 
fuch  a^on,  to  take  due  and  proper  care  that  die  fame  were  pro- 
perly put  in  and  acknowledged  in  fuch  a6Hon  $  and  the  faid  P.  did 
then  and  there  retain  and  employ  him  the  faid  William  in  hit  life* 
time  aft  fuch  attorhey  on  the  occafion  laft  afore(aid  accordingly, 
for  certain  fees,  &c.  to  be  therefore  paid  by  the  faid  Frederick  to 
the  faid  William  in  his  lifetime}  and  thereupon  the  (aid  William 
in  his  lifetime,  then  and  there,  in  confideration  of  the  premifes  laft 
aforefaid,  undertook,  &c.  the  faid  Frederick  to  commence,  cany 
on,  and  conduce  the  (aid  laft-mentioned  intended  adion  and  pro* 
cecdings  for  the  (aid  Frederick  againft  the  (iiid  J.  W.  in  a  proper 
manner,  and  to  take  due  and  proper  care  thereof,  and  to  cauie  the 
iaid  J.  W.  to  be  arrefted  and  held  to  fpecial  bail  in  fuch  aftion  if 
be  poffibly  could  ;  and  if  fpecial  bail  were  pretended  to  be  put  in 
for  the  faid  J.  W.  in  fuch  action,  to  take  due,  &c. :  And  the  (aid 
Frederick  further  faith,  that  afterwards,  to  wit,  at,  &c.  before 
William' earl  of,  &c.  judge  of  the  court  afore(aid,  by  virtue  of  die 
letters  patent  aforefaid,  the  faid  Frederick,  for  the  recovery  of  hit 
damages  laft  aforefaid,  and  in  his  proper  perfon»  levied  his  cer- 
tain other  plaint,  &c.  &c.  (Go  911  as  from  the  (irft  to  the  fe^ 
cond  m^rk  X,  only  omitting  what  is  in  Italic,  and  inferting  what 
is  in  margin,  then  proceed  thus) :  And  that  the  faid  William,  as  the 
attorney  of  the  faid  Frederick,  afterwards,  to  wit,  on,  tec  in  the 
twenty-fecond  year  aforefaid,  fucd  the  (aid  W.  H.  and  A.W.  at  law 
in  the  (aid  palace  court  by  writ  of/cirefacias^  on  fuch  pretended 
recognizance  of  bail  as  aforefaid,  and  proceeded  in  (tjch  fuit  until 
the  bid  William  in  his  lifetime,  as  fuch  attorney  as  aforeCsiid,  af- 
terwards, to  wit,  on,  &c«  figned  a  certain  judgment  in  the  Ciid 
pouct  againft  the  faid  W.  H.  and  A.  W»  for  the  (aid  damages* 
fcott^  and  charges  at  the  fuit  of  the  faid  Frederick  upon  the  (aid 
pfctended  recognizance  of  bail  of  the  faid  W.  H.  and  A.  W. ;  and 
the  ^  William  in  his  lifetime,  s^s  fuch  attorney,  afterwards,  to 
wi^  cOf  &c.  caufed  aod  procured  the  fiiid  Andrew  to  be  taken 
in  CKKUtion  by  his  body  at  the  fuit  of  the  faid  Frederick,  under 
pffCtcDOe  of  a  certain  writ  of  capias  adfathfaeiindiim  ifliied  out  of 
tlM  fiud  palace  court  by  the  faid  William  in  his  li(etime|  at  fuch 
attorney  at  afore(aid,  at  the  fuit  of  the  faid  Frederick  againft  the 
pi|d  AN*^  Wood  and  the  faid  W.  H,  founded  upon  tb^  laid 
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DEVONSHIRE,  ff.    Margeret  Cox  v.  John  Scobel,  gent,  riaintifr    was 
one  of^  &c.   For  that  whereas  before  the  time  of  the  promife  and  executrix  of  ch* 
undertaking  of  the  faid  J.  hereafter  next  mentioned,  9n€  Thomas  ^j*^!!!^**Sf" 
Cox  deceafed,  who  during  his  lifetime  was  huflxindof  the  faid  M.  ^mrj!^,^^*!:..^ 
was,  at  the  time  or  his  death,  lawfully  poHeiled  and  entitled  unto  duit    u    btr 
canfiderable  perfonal  eftate  and  effeds,  part  and  parcel  whereof,  pm^lor  and  a- 
amounting  to  a  much  greater  fum  than  the  fum  of  five  pounds,  sen^  to  gtt  a 
that  is  to  fay,  to  the  fum  of  two  hundred  pounds,  was,  at  the  5!IS?*^dtfcLto* 
cioie  of  the  death  of  the  faid  J.  and  of  the  promife  and  undertake  gj^  \  probate, 
ing  of  the  faid  J.  within  the  diuccfe  of  the  bifliop  of  London,  and  b«c  in  the  court 
other  part  and  parcel  of  the  faid  perfonal  edate  and  cfFctfts,  amount-  ^  the  bUhop  of 
ing  to  a  much  greater  lum  than  the  fum  of  five  pounds,  that  is  to  5"^"^  'III!!!** 
fay,  to  the  amount  of  one  hundred  and  fifty  pounds,  was  at  the  tivecomtofrto 
faid  fcvcral  times  within  the  dioccfe  of  the  biOiop  of  Kxeter ;  and  archbilhopefc. 
being  fo  poflcfled  thereof,  the  faid  J.  made  his  will  and  teftament  whereby  plain- 
in  writing,  and  thereby  conftiruted  and  appointed  the  faid  M.  ex-  tiff  wag  pw  to  a 
ecutrix  dF  that  his  faid  will  and  teltamcnt,  and  afterwards  died  S'*""'!?^ 
without  revoking  thefaoie  5  of  all  which  premifes  the  faid  J,  had  i^'fiaUtcd,*c. 
notice,  that  is  to  fay,  at,  &c.  in,  &cc. :  whereupon  the  faid  J.  after-  ftc 
wards,  to  wit,  on,  &c.  in,  &c.  in  confideration  that  the  faid  M. 
at  the  fpecial  inftance  and  requefl  of  the  faid  J.  would  retain  and 
employ  the  faid  J.  as  the  agent  or  proAor  of  her  tne  laid  M.  to 
procure  tht  faid  will  and  teftament  of  the  faid  y.  t9  be  fr^ved  in 
the  court  of  the  archdeacon  of  the  archdeaconry  of  Totnefi  tn  tht /aid 
county  of  Devon  and  diocefe  of  the  hi/hop  of  Exeter^  and  obtain  for 
her  the  faid  M.  a  probate /r^m  the  (aid  court  of  the  faid  will  and 
teilament  ( i ),  for  certain  reafonabfe  hire  or  reward  to  be  therefore  (t)  oqI  thcIkU 
paid  by  thejaid  M,  to  the  fatd  J*  undertook,  and  then  and  there  T.'* 
feirhfully  promifcd  the  faid  M.  that  (a)  the  faid  court  of  the  arch-  /,)  «<bewmiM 
deacon  of  the  archdeaconry  ofTotneJi  had  fufficient  power  and  aw  caufr  the   raid 
therity  to  grant  a  probate  of  the  fdid  will  and  teftament,  and  th.tt  ^^  ^*^  tefta. 
/he  the  faid  M.  by  means  offuch  probate y  would  be  authorized  and  *"*"'.  ■werfwd 
enabled  to  (3)  fuc  for,  recover,  and  receive  the  aforcfaid  goods  ^^hi  ihc'*'^! 
and  efFedts  and  perfonal  eftate  of  the  faid  J.  fo  as  aforcfaid,  being  perecdeflamul 
in  the  faid  feveral  diocefes  :    And  the  faid  M.  in  hd  fays,  that  fne,  court,  Mid  ob* 
confiding  in  the  (4}  aforefaid  promife  and  undertaking  of  the  faid  ^*"   thcrrfrcm 
J.  did  employ  him  as  her  agent  or  prodor  to  (5)  prove  fhefitid^^^^^j^^^.]! 
will  and  teflament  in  the  faid  court  of  the  faid  archdeacon^  and  t§  ftouM  be^^wlw 
procure  a  probate  thereof  from  the  faid  court  %  and  did  afterwards^  and  fufficient  in 
eo  witf  fit,  Wr.  pay  to  the  faid  f.  a  large  fum  of  money  y  to  wit,  the  '•"'   to  entWc 
fum  effeven  pouudt  for  proving  the  faid  'Mill  and  teftament  in  the  ^^  '^  ^*"" 
faid  court  of  the  faid  archdeacon^  and  procuring  a  probate  ^ hereof  ^^^^^^*V^* 
from  the  faid  court  y  that  is  to  fay  ^  aiy  i^c.  in^  bfc:  And  the  faid  ^^y^plocwtz 
At.  further Jaith^  thai  although  the  faid  J.  did  (6)  prove  the  faid  probate  for  her 
will  and  teftament  in  the  court  of  the  laid  archdeacon,  and  (7)  '^  '"'^  ^'  ^ 
practtit  from  the  faid  couit  a  probate  thereof  (8)  :  Yet  the  fdid  I.  ^^^^^'^  wiUand 

'  ^  .  ,    ■  -^    tcrtament," 

f«}  «•  aAeiwirdi,  to  wit,  on,  *c"  (7)  "  did"  {%)  "  and  thai  Oir  the  faid  M.  did  then  and  thei« 
pif  no  Che  bid  J.  a  large  fum  of  money,  to  wit,  the  fum  of  feren  peundf,  at  Rward  for  the  Cud  T. 
pBBViqi  tfK  iaid  witt  as  aforefaid,  and  projurlng  die  (aid  probate.'*  ''' 

contriving. 
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contriving,  &c.  the  did  M.  in  this  rtfyeSt^  did  not  regard  the  (kid 
promife  and  undcitaking,  but  thereby  deceived  the  faid  M.  in  tbis^ 
that  the  (aid  court  o^  the  archdeacon  of  the  archdeaconry  of  Tot- 
nefs  had  not  any  power  and  authority  to  grant  any  prorate  of  the 
laid  will  and  teftament  of  the  Ciid  J.  and  the  (aid  prolute  (b  aa 
afore(aid  prucurc^d  by  the  faid  J.  was  void  in  law»  anu  ihe  faid  M. 
was  not  by  means  thereof  authorized  and  enabled  to  fue  far^  re- 
cover, and  receive  anv  of  the  goods,  chattels,  and  peribnal  eflate 
which  were  of  the  faid  J.  at  the  time  of  bis  death,  and  fo  as  afbre- 
faid  in  the  faid  feveral  diocefes ;  and  by  means  thereof  (be  the  (aid 
M.  was  forced  and  obliged  to  lay  out  and  expend  a  large  fum  of 
money,  to  wit,  the  fum  of  twelve  pounds  in  procuring  the  (aid 
will  and  teftament  to  be  tranfinitted  from  the  faid  court  of  the  (aid 
archdeacon  to  the  prerogative  court  of  the  archbi(hop  of  Canter- 
bury, within  whofe  province  the  (aid  two  diocefes  be,  in  order 
that  (he  might  duly  prove  the  faid  will  and  te(lament  in  the  £iid 
prerogative  court,  and  obtain  therefrom  a  probate  thereof,  that  ii 
to  (ay,  at,  &c.  And  whereas,  &c.  &c.  (ad  Count  tike  the  ift, 
omitting  what  is  in  Italic,  and  inferting  what  is  in  margias 
Money  paid,  &c.  &c.  &c.) 

Decbration   in      MIDDLESEX^  to  wit.    N.  P.  v.  T.  A-  gent.  one,&G.  For 
cafe  in  affimtffa  that  whcrcas  one  C.  A.  T.  before  the  making  of  the  promiieand 
againft  an  at-  undertakingof  thc  (aid  defendant  hereinafter  next  mentioned^  to witf 
torncy  at  fuit  of  on,  &c.  at,  &c.  in,  &c.  made  her  certain  note  in  writing,  coouBon- 
^*^k>vH*^*^f^  ly  called  a  promiiTory  note,  her  own  proper  hand  being,  &c.  icd 
defrndam  to  fue  i^  ^^  "^  common  declaration  on  a  promiirory  note  witii  indor{6- 
one  A.  B.   tor  iiciits) :   and  being  fo  liable,  he  the  faid  plaintiff,  for  the  recovery 
not     atijchins  and  payment  of  the  faid  fum  of  money  in  the  faid  note  fpeciiiea, 
the  (iKriff  f©' hcrti.)fore,  to  wit,  on,  &c.  at,  ic.  in,  &c.  retained  and  employ- 
t!^'b^'*ofA.B!  ^^  ^^"^  ^^*^  defendant  (he  the  faid  defendant  then  and  ftill  being 
after ruUrghimi  ^^^  of  the  attornies  of  the  court  of  our  faid  lord  the  king,  before 
and  for  nut  uk-  the  king  hinifdf  here)  ?.s  the  attorney  of  and  for  him  the  Olid  plain* 
ins  amgnment  tiff,  to  commence  and  profccutc  an  action  at  the  fuit  of  him  the 
of    *»ail-b«nd  fj^jj  plaintiff  againft  the  faid  C.  K.  (one  of  the  indorfers),  and  to 
H^nabir^t  «^"'«  *«  f*»^  C.  K.  to  be  arretted  and  h«ld  to  fpecial  bail  in  fuch 
proceeding     to  a^ion,  and  to  ufe  all  due  and  proper  means  in  and  about  the  corn- 
judgment,         mencement  and  profccution  thereof,  and  otherwife  for  the  recovery 
whereby      the  and  obtaining  payment  of  the  faid  fum  of  money  in  the  faid  note 
pUiniiff  loft  his  contained  J  and  in  confideration  thereof,  and  alfo  in  confideration 
t  an  cofts.    ^p  ^  YtdlasKihle  hire,  reward,  and  compcnfation  to  be  paid  by  the 
faid  plaintiff  to  the  faid  defendant  for  bis  fees,  attendances,  work, 
labour,  and  expences  in  that  behalf,  he  the  faid  defendant  then  and 
there,  to  wit,  on,  &c.  at,  &c.  in,  &c.  undertook,  and  faithfully 
promifed  the  faid  plaintiff  well  and  truly  to  perform,  fulfil,  and 
execute  the  bufinefs  and  duty  of  fuch  attorney  in  that  behalf  as 
aforefaid  :    And  the  faid  plaintifi'in  h&.  faith,  that  the  (aid  defend- 
ant, as  fuch  attorney  as  aforefaid,  did  afterwards,  to  wit,  in  Hilary 
Yacation>  in  the  twenty-fixth  year  of  the  reigu  of  our  faid  lord  the 

now 
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J10W  king)  ixfore  the  king  himfelf  here  (the  faid  court  then  and 
ftill  being  held  at  Weftminfter,  in  the  faid  county  of  Middlcfex;, 
commence  an  adion  at  the  fuitof  thefaid  plaintifF  a^ainft  the  faid 
C.  K.  for  the  recovery  and  obtaining  payment  of  the  faid  fum  of 
money  in  the  laid  fir  ft  note  fpecified;  and  that  after  the  commence- 
mentof  fuch  a£kion,  thefaid  C.  K.  was  arreftcd  therein  by  the  then 
flieriiFof  the  laid  county  of  Middlefex,  under  and  by  virtue  of  a 
certain  precept  c;illed  a  plurics  bill  of  Middlefex,  before  then  ifiu^ 
ed  out  of  the  laid  court  of  our  faid  lord  the  now  king,  before  the 
king  himlelf ;  whereby  the  faid  IheriflF  was  commanded,  as  often- 
times before  he  had  been  commanded,  to  take  the  faid  C.  K.  if  he 
might  be  found  in  the  bailiwick  of  the  faid  fherilFi  and  that  he 
ihould  keep  him  lafely,  fo  that  the  faid  {heriff  might  have  his  body 
before  the  faid  lord  the  king  at  Welfaninfter  on  Friday  next  after 
the  morrow  of  the  Holy  Trinity,  to  anfwer  to  the  £ua  plaintiff  in 
a  plea  of  trcfpafs,  and  alfo  to  a  bill  of  the  laid  plainttiF  againft  the 
laid  C.  K.  for  (Mie  hundred  and  forty  pounds,  upon  promifes,  accord- 
ing to  die  cuftom  of  the  court  of  the  faid  lord  die  ki  w,  before  the 
king  himfelf  to  be  exhibited ;  and  that  the  find  (berilrfliould  then 
have  there  that  precept ;  which  faid  precept  was  duly  indorfed  for 
bail  for  feventy  pounds  and  upwards,  by  virtue  of  an  affidavit  of 
Che  caufe  of  adtion  before  then  made  and  duly  affiled  in  the  faid 
court  of  our  faid  lord  the  king  before  the  kine  himfelf,  according 
to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided :  j/nd  the 
Jmid  pkliaiffin  fa&  further fmih^  that  tbt  faid  C.  K.  ieingfi  ar- 
refied^afurwaris^  and  hrfore  the  return  •/ toe  faid  fnapty  gave  bail 
/•  the fiiid  Jhtriff^  and  that  fuch  hail  tntired  int§  a  haiUhond/hr  the 
mppearanee  §f  the  faid  C,  K,  before  our /aid  lord  the  king  at  IVeJl^ 
mnt^er  ahrefaid^  at  the  return  of  the  faid  precept^  to  anfwer  to  the 
faid  flatntijf  to  the  bill  aforefaid^  according  to  the  form  oftheflatute 
in  tiett  cafe  made  and  provided  \  but  thefaid  C  K,  did  not  appear  bO" 
fire  thefaid  lord  the  king  at  IVeJlmin/ler  aforefaid^  at  the  return  of 
tba  faid  precept  y  to  anfwer  to  the  faid  plaintiff  in  the  plea  and  to  tie 
biUaforefaidy  according  to  the  ruies  anaprailice  of  the  faid  court  of 
mtrjiiid  lord  the  king^  before  the  king  himfelf  but  ivbolly  refufedy 
meguHedy  and  omitted  fo  to  do  \  andthnt  thereupon  it  was  the  buftnefe 
mndduty  of  thefaid  defendant^  as  fuch  attorney  as  aforejaid^  to  have 
taken  an  alignment  if  the  bail-bond  fo  as  aforefaid  entered  into  for 
the  eiffearance  of  thefaid  C.  K,  at  the  return  of  the  faid  precept^  and 
/•  have  proceeded  thereon  agaipijl  the  bail  to  tfje  fnid  fheriffy  accord- 
ing t§  the  rules  and  practice  of  the  faid  court  y  to  witj  at  tveftminfler 
mrefmid^  in  the  county  aforefaid:  And  the  faid  plaintiff  in  &a 
nith,  that  at  the  return  of  the  faid  precept,  to  wit,  on  Friday  next 
after  die  morrow  of  the  Holy  Trinity,  in  the  twenty-fixtn  year 
Mxeiudy  the  £iid  defendant,  as  fuch  attorney  as  aforefaid,  did  ap- 
ply  for  and  obtain  a  rule  of  the  fnid  court  o£  our  faid  lord  the  king, 
Mbue  die  king  himfelf,  whereby  it  viras  ordered,  that  the  £iid 
flMrOF  fliottld,  within  four  days  next  after  notice  of  that  rule,  to  be 
giveo  to  his  under-fheriff,  peremptorily  return  the  pluries  bill  of 
Middlefex  aforciaid,  and  that  the  laid  Iheiiff  did  aftcr\vards,  and 

within 
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within  die  time  fpecified  in  die  iSud  nde^  and  in  nhndirarB  dfeMo^ 
return  upon  the  (aid  precept  id  the  laid  court  of  our  fiudlorfdr 
king,  before  the  king  hiimelf,  that  he  had  taken  llie  Aid  CKt 
whofeb.xiy  he  had  readvt  as  by  the  faid  precept  he  waa 
ed ;  and  that  the  faid  defiendant,  as  fuch  actomefy  did 
afterwards,  to  wit,  on  Wednefday  next  after  the  o£faive  of  the 
Holy  TVinity,  in  Trinity  term  aforefaid,  apply  for  and  wtain 
another  rule  of  the  fame  courts  whereby  it  was  ordered,  that  the 
fiud  IheriiF  fliould,  within  four  days  next  after  the  nutiGe  of  dot 
rule  to  be  given  to  his  under-flierifF,  peremptorily  bring  intoooovt 
the  body  of  the  (aid  C.  K.  s  and  that  the  bid  dcfemhuit,  aa  fiich  at- 
torney, did  afterwards,  to  wit|  on  the  fame  WedneClay  next  after 
the  oAave  of  the  Holy  Trinity  aforeiaid,  give  due  nodoe  of  dr 
faid  laft-mentioned  rule  to  the  undsr-flKriflFof  the  did  ooumyof 
Middlcfex,  according  to  the  tenor  and  effcA  diereo^  to  witf  st^ 
&c.  in,  &c.  but  that  tlie  (aid  flierifF  did  not,  at  an?  tone  widuo 
four  days  next  after  notice  of  the  (aid  laft-mentioncd  ml?  lb  civcn 
as  aforefaid  to  the  faid  under- iherilF  as  aforefaid,  percmptoriif  or 
otherwife  bring  into  court  the  body  of  the  laid  C.  KL  nor  perm 
fpeciai  hail  in  the  faid  adtion,  but  wholly  neglected,  omittol,  and 
rcfufcd  fe  to  do,  nor  was  any  fuch  bail  as  laft  aforefaid  perfe£Mst 
any  time  before,  within,  or  at  the  expiration  of  the  (aid  laft-men- 
itn   td  Coont  tioned  four  days,  ( i }  wbirdy^  anj  according  i$  the  CBurJk  endfrac' 

< 

ftv«al  prcmiret  ^  ^^'^  rf  attaebnunt  againfi  the  fa)d  fiitriff  frr  bis  difdedienee  t» 
iaft  khrtdid^  it  the  faid  laft-nuntioned  ruUy  and  theicby  could  and  might  and  ought 
wasthcbufinefs  (q  have  obtained  payment  from  the  faid  (heriiFof  the  (aid  fum  of 
Td  Id?  *d  ***'  "^^"7  J**  tlicfuid  note  fpccificd,  together  with  the  cofts  of  profecuting 
M  fuchVnorncy  ^^^  '^^^  aflion,  to  wit,  at,  &e.  in,  &c. :  Yet  the  faid  defendant,  (o 
at  iforrfjiid,  to  being  fuch  attorney  as  aforefaid,  not  regarding  the  buAnels  and 
have  applied  for  duty  of  his  faid  ofhcc  aad  employment  as  fuch  attorney,  nor  his 
and  endeavour,  fajj  promifc  and  undertaking  lo  by  him  made  in  manner  and  form 
tainttj'from^he  •^^"''^'^^^^>  ^'"^  contriving,  6tc.  the  faid  plaintiff  in  this  behalf,  did 
Qid  court  of  •iir  "^^  "^'^  would  apply  for  and  (2)  obtain  from  the  faid  court  fuch 
laid  lord  che  writ  of  attachment  againfl  the  faid  Iberiff  as  aforefaid,  but  wholly 
king,  before  rhe  rcfufcd,  ncgicctcd,  aiid  omitted  fo  to  do ;  and  on  the  contrary  there- 
].ing  htmrcif.  a  ^f^  afterwards,  to  wit,  on,  &c.  at,  kc.  in,  &c.  wron|fully  and 
mcncaKainiUhe  ""juftlXi  without  the  liccncc  or  confcrnt  ct  the  faid  plamtifr,  de- 
faid  ttitvM  for  manded  a  pica  in  the  faid  adlion,  and  afterwards  proceeded  therein 
hit  difobcdience  tb  judgment  againft  the  faid  C.  K.  (3)  nijlead  of  applying  for  or 
to  the  faid  Uft-  obtaining  from  the  court  fuch  writ  of  atuchmcnt  agamft  the  (aid 
ri!d"!achou  'h  he  ^^'■''^  ^  aforefaid,  and  which  he  might  could  and  ought  to  have 
the  faid  dtfind!  ^^^^  ^^  aforefaid^  in  order  to  have  recovered  and  obtained  pajment 
ar»r,a«fuchatto(./rtfiii  the  faid  Jher  iff  of  the  faid fum  of  moniy  in  the  Jaidnote  fpecified^ 
ney  a«  aforefaid.  together  with  the  cojU  of  projecuting  the  faid  aciion  as  ajorejaid\ 
in  cafe  he  had  „^^  /^^^^  ^^  the  laid  defendant^  as  lucb  attorney  as  afore/ateL  at  ani 

applied  as  afore  -  '•'  "^  *         ^      j        9  j 

fa.d,  cuuld  4nd  ought  to  have  obc:iined  frcm  the  faid  coun  fnch  writ  of  attachment  a»  I»fl  ilbrffrid,** 
•^i)  **  cndejivcur  u>"    (3}  **  without  applying  f^ror  cndcavouripg  10  obtain*' 

timg 
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time  bitberto  taken  en  affignment  of  the  batl-bind  aforefaidy  hut  hath 
hitterti  wholly  refufed^  negUffed^  and  omitted  fo  to  do ;  by  means  of 
which  faid  feveraJ  premifes,  he  the  faid  defendant,  as  fach  attorney 
&^  afbrefaid,  hath  given  up  and  relinquifhcd  all  cl  .ims  add  demands 
iipon  the  faid  ihcrifF,  which  the  faid  plaintiff  might  could  and 
ought  to  have  had  for  fuch  his  the  fheriff 's  difobedience  to  the  faid 
laft*mentioncd  rule ;  by  means  whereof  the  faid  plaintifi'  hath  not 
Only  been  delayed  and  deprived  of  the  mean?,  benefit ^  and  opportu- 
nity of  recovering  and  obtaiiling  payment  from  the  iaid  fheriffof  the 
£iia  fum  of  money  in  the  faid  note  fpecificd,  (which  is  ftill  wholly 
Unpaid  and  unfatisfied,)  and  is  ftill  likely  to  lofe  the  fame;  but 
alfo  thereby  he  the  faid  plaintiff  hath  ncccffarily  liiid  out  and  ex- 
pended a  lar^e  fum  of  money,  to  wit,  the  fum  of  twenty  pounds, 
of,  &c.  for  his  cofts  and  charges  in  and  about  the  commencement 
and  profccution  of  the  faid  aSion,  and  hath  been  and  is  otHcrwife 
greatly  injured  arid  damnified,  to  wit,  at,  &c.  And  whereas,  Ac. 
&c.  (2d  Count  fame  as  the  ill,  only  omitting  what  is  In  Italic, 
and  idferting  what  is  in  margin.     Damage  two  hundred  pounds.) 

W.  Baldwin* 


.  LANCASHIRE,  to  wit.  J.  M.  efquire,  complains  of  John  Decbhitioii  U 
Hartley,  gent,  one  of  the  attornies  of  the  court  of  our  lord  the  king,  ^fimf^  '  •• 
Defore  the  king  himfelf,  prefcnt  hcfe  in  court  in  his  own  perfon,  ntofttht  jmit. 
In  a  plea  of  trefpafs  on  the  cafe :  for  that  whereas  herctoforej  to  *S|af*^aflE?'" 
ivit,  on,  &c.  at,  &c,  in  confideration  that  the  faid  J.  H.  had  be-  tiff'teftttewhi 
fore  that  time  had  and  received  divers  large  fums  of  money  for  the  hjid#e€ejv«dth« 
life  of  the  faid  J.  M. ;  and  alfo  in  cbnfideration  that  the  faid  J.  M.  nwufy  from  hit 
at  the  fpccial  inftancc  and  requeft  of  the  faid  J.  H-  would  accept  ^'^^  5*  P*^ 
and  take  of  him  the  faid  J.  H.  and  endeavour  to  procure  payment,  ^^^L^  ^S^ 
imd  when  paid  would  accept  the  value  in  part  payment  j  and  on  the  pbidtii^ 
account  of  the  faid  feveral  fums  fo  had  and  received  as  aforefaid,  wouMaccqicbo 
two  federal  notes  in  writing,  commonly  called  money  poft  bJlls,  •ccoonttwopoft 
bearing  date  refpeftively  the  twenty- fix'th  day  of,  &C.    and  the*J^*»  P*^^^ 


pay  —  _.. 

mentioned^  by  the  name  of  Mr.  E.  P.  or  bearer,  five  guji'ieas  ^^^    '®  .  ^^^ 
ftcrling,  twenty-one  days  fight,  at  No.  16,  Cheapfide,  London,  ^^J'^JJ^^^IJ;/^"^ 
Value  received,  for  certain  pcrfons  in  the  faid  feveral  bills,  Called  \^^^    if  "fhcy 
Livefey  and  Co.  he  the  faid  J,  H.  undertook,  and  then  and  there  were  liot  paid 
£dthfully  promifed  the  lliid  J.  M.  if  the  faid  feveral  bills  or  either  whca  due. 
of  them  fhould  not  be  paid,  when  the  fame  refpcciively  (hould  be- 
come pavable,  according  to  the  tenor  and  cfFecS  thereof  refpeftive- 
\yi  that  he  the  faid  J.  H.  would  pay  to  the  faid  J.  M.  tlie  amount 
W  value  of  fiich  of  the  faid  bills  as  mould  not  be  paid,  whenever  he 
flie  fiud  J.  H.  fliould  be  thereunto  rcqueftcd:  And  the  faid  J.  M. 
mh&tiySy  that  he,  confiding  in  the  faid  promife  and  undertaking 
of  die  fiud  J.  H.  afterwards,  to  wit,  on,  &c.  at,  &c.  at  the  fpecial  in« 
lbuic«  and  requeft  of  the  faid  J.  H.  did  accept  and  take  the  faid  bills 
'    ¥0X1.11,  '      X  on 
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on  the  tenns  and  conditions  aforeCiid ;  and  that  afterwan'&y  and 
within  a  reufonablc  time  after  the  receipt  thereof,  to  wit,  ony&c 
he  the  faid  J.  M.  caufcd  the  fatd  fcveral  bills  and  each  of  them  to 
be  duly  feen  at  No.   16,  Cheapfide,  London,  according  to  die 
ticn'T  and  effcQt  thereof,  and  that  the  faid  (cveral  bilb  were,  anl 
each  of  them  was  thereupon  accepted  to  be  paid,  accordiog  to  the 
tenor  ai)d  efFcdl  thereof,  to  wit,  at,  &c  in,  &c. :  And  uie  £ud 
J.  M.  in  fz£t  further  fays,  that  iifterwards,  and  at  the  expiration 
of  the  time  when  the  faid  bills  became  payable,  according  to  the 
tenor  and  effect  thereof  rcfpefliveiy,  to  wit,  on,  &&  the  bud(eve« 
ral  bills  were,  and  each  of  them  was,  duly  (hewn  and  prefented  at 
No.  16,  (Jheapfide,  London,  aforclaid,  for  pavment  thereof,  ac- 
cording to  the  tenor  and  clFcd  tliereof,  and  of  fiich  fight  and  ac- 
ceptancc  thereof  refpeclivcly  as  aforefaid,  but  that  pavment  of  the 
fiiid  feveral  bills,  and  each  of  then,  was  then  and  there  refuied, 
to  wit,  at,  &:c, ;  of  all  which  faid  prcmifes  the  faid  J.  H.  after- 
wards, to  wit,  rn,  &c.  had  notice;  and  by  realon  thereof,  and 
according);  to  his  faid  promifc  and  undertaking,  he  the  faid  J.  H. 
became  liable  to  pay  to  tht*  f^iid  f.  M.  the  amount  in  value  of  the 
£ud  feveral  bills,  amouniing  in  the  whole  to  a  large  fum  of  money, 
to  wit,  the  fum  of  ten  pounds  ten  (hillings  of  like  lawful  mone)*, 
(«)  %d  Count,  when  the  fnld  j.  H.  flv)iiid  be  thereto  afterwards  requefted.    And 
in  confirfcr«ii.fi  whereas  heretfirorc,  to  wit,  on,  &c.  at,  &c.  the  faid  J.  M.  at  the 
ibac  he  had  fo  |j|^g  fnecial  iiiftiincc  and  reqjieft  of  the  faid  J.  H.  had  then  andthers 
iJnt"i«rwer*  •^cp^^^  ''^^•^  taici*n  of  the  find  J.  H.  two  Other  notes  in  writings 
rctumtd      fcr  commonly  calicJ  mon?y  poll  bills,  dated  refpe^lively  the  twcntv- 
non  |M)Ffn«M,    fixth  day  of,  ^'c.  'made  and  figned  rcfpetSlivcly  by  one  W^H.  § 
if  he  wauUfor-  whereby,  am!  by  each  of  which  f.iid  feveral  bills,  the  faid  W.  H. 
K-ar  to  foe  de-  pYomii^d  to  pav  ro  «)r;e  E.  P.  in  the  faid  bill  rcipediveiy  mentioned 
rafjnaMi  time    ^7  ^'^^  nan:e  aril  ricicriprion  ot,  &c.  tor  certain  perfons  m  the  ma 
he  untkit-vok  to  f^^veral  bills  ca  i  ;d  Livct.?y  and  Co. ;  and  he  tlic  faid  J.  M.  had  then 
^y   i^.e    ijunc  and  there,  to  vv!t,  on,  Sec,  at,  ^'vc.  ac;rced  to  endeavour  to  receive 
i»ith  imcrclU      the  money  due  upon  the  i'lme  when  the  fame  fnould  refpcctivcly 
become  p;jyable,  recording  to  the  tenor  and  cffcA  of  the  faid  feve- 
ral bills  ;  and  it  tli'-*  fiiri;:*  fhould  h«  paid  to  him,  to  accept  the  fam? 
i[i  hi!i  f'atjsfaclion  and  tiiO.iiar^e  of  lo  much  money  before  that  time 
hud  and  rcrcived  by  the  i*:iid  J.  H.  to  the  ufc  of  the  faid  J.  M.  on 
coiifidcration  tliat  if  the  fanic  bills,  or  cither  of  them,  (hould  not 
be  fo  paid  to  the  iW.A  J.  M.  when  the  fame  rcfpeclively  became  due 
snd  p;.yable,  rxo)-  Jiin^  to  the  tenor  and  efFefl  thereof,  that  tlien  he 
fh'*  Ciid  J.  H.  \v(n:ld  t:;Ke  I'lcm  up  pgain  and  pay  to  the  faid  J.  M. 
the  money  thm  In  ontaim-d,  whenever  afterwards  he  the  (aid  J.  H. 
Hioiild  be  thf.reiinto  requeilcd  j  in  confidcration  of  which  faid  feve- 
ral premifcs,  and  alio  in  co^fideration  that  the  faid  J.  M,  had  ac- 
< o  diDj^ly  ciUjlVd  rr.c  faid  fovcral  bills,  and  each  of  them,  to  be 
duly  (hewn  ar;d  prtil.nted  Ur:  fight,  acceptance,  and  payment,  ac- 
cordmg  to  the  tenor  and  eftc<!:t  ilurcof  rcfpcclivwly ;  and  that  pay- 
nvnt  iherenf,  and  of  each  of  them,  according  to  the   tenor  and 
efilxt  cliereof,  had  b^xn  rcfufcd,  and  due  notice  had  been  given  to 
the  Lid  T.   H.  and  i:nn:c»liate  payment  of  the  faid  feveral  bills  re- 

{^u]  Src  /.{rj.::pfit  in  CcrfidiTation  of  Fj:btarancc,  poft. 

quired 
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quired  of  him,  according  to  his  faid'promife  and  undgtaking,  to 
wit,  on,  &c  at,  &c.  he  the  faid  J.  H.  undertook,  ice  the  faid 
J.  M.  that  if  the  faid  J.  M.  would  not  in(ift  U|>on  immediate  pay*- 
ment  of  the  (aid  feveral  Turns  of  money  in  the  faid  feveral  bills  con- 
tained, but  would  forbear  to  fue,  and  give  day  of  payment  for  the 
fame  for  a  reafonable  time  further,  he  the  (aid  J.  H.  would  pay  to 
the  (aid  J.  M.  the  amount  of  the  faid  feveral  fums  of  monev  in  the 
£ud  bills  contained,  with  lawful  intereft  for  the  (ame,  from  the 
time  that  the  (ame  were  fo  refufed  payment,  according  to  the  tenor 
and  efFe£k  thereof,  till  the  fame  (hould  be  paid  by  the  faid  J.  H. : 
And  the  faid  J.  M.  in  faiS^  fays,  that  he,  confiding  in  the  faid  pro* 
ini(e  and  undertaking  of  the  faid  J.  H.  fo  by  him  made  as  laft  afore- 
iaid,  afterwards,  to  wit,  on,  &c.  at,  &c.  did  forbear  to  fue,  and 
did  give  day  of  payment  for  the  faid  feveral  fums  of  money  in  the 
faid  feveral  bills  mentioned  for  a  reafonable  time,  to  wit,  from 
thenceforth  to  the  time  of  exhibiting  this  bill,  and  that  a  large  fum 
of  money,  to  wit,  the  fum  of  twelve  pounds  of  like  lawful  money^ 
hath  become  due  and  payable  from  the  faid  J.  H.  to  the  faid  J.  M/ 
for  principal  and  intereil  upon  the  faid  feveral  fums  of  money  in 
the  faid  bills  contained  ;  of  which  he  the  faid  J.  H.  hath  had  due 
notice,  to  wit,  at,  &c.  (Add  the  common  money  Counts;  an 
account  ftated  ;  and  common  conclufion.)  T.  Barrow. 

Mkmobakoum.— -Defendant  pleaded  the  *<  General  iflue*/*  Verdld  forpUintlff. 


Stormont  and  Way. 
Eafter  Term,  25.  Geo.  3.   (Roll.) 

Chippindall  ->  MIDDLESEX,  to  i^»*««'^  ^r 

againjl  ^wit      Be  it  remem-  '^:Z.:.:. 

ToMLlNSON  AND  ANOTHER  tXECUTOR.  3bered,thatheretofore^  for         bufintii 

that  is  to  fay,  in  Michaelmas  term,  in  the  twenty-third  year  of  done, 
the  reign  of  our  fovereign  lord  George  the  Third,  now  king  of 
Great  Britain,  and  before  our  faid  lord  the  king  at  Weftminfter, 
came  Jofeph  Chippindall,  gent,  by  William  Lyon  his  attorney, 
and  brought  into  the  court  of  our  faid  lord  the  king  then  and  there 
his  bill  againft  James  Tomlinfon  and  Francis  Hardine,  executors 
of  the  laft  will  and  teflament  of  Francis  Tomlinfon,  deceafed,  be- 
ing in  the  cuftody  of  the  marflial  of  the  marfhalfea  of  the  lord  the 
king,  before  the  king  himfelf,  of  a  plea  of  treipafs  on  the  cafe; 
and  Aerc  are  pledges  for  the  profecution,  to  wit,  J.  D.  and  R.  R. ; 
which  iaid  bill  follows  in  thefe  words,  to  wic :  Middlefex,  to  wit. 
Joieph  Chippindall,  gent,  complains  of  James  Tomlinfon  and 
Francis  Hardine,  executors  of  the  laft  will  and  teftament  of 
Francis  Tomlinlon,  deceafed,  being  in  the  cuftody  of  the  marlhal, 
&C»:  For  this,  to  wit,  that  whereas  the  faid  Francis  Tomlinfon^ 
\tk  bis  lifetime,  to  wit,  on  the  tirft  day  of  April  A.  D.  i'8r,  at 

•  Weftminfter,  in  the  county  of  Middlefex,  was  indebted  to  the 
Aid  plaintiff  in  the  fum  of  on^  hundred  pounds  of  lawful  money 

'  'tfGrtit  Britain,  fcr  money  by  faid  plainiiflr  before  that  time  laid 

X  a  out 
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our,  expended,  and  paid,  as  the  attomej  and  Iblicitior  of  Hi 
F,  T.  and  upon  his  retainer,  in  the  profecuringand  defending  di- 
vers fuits  in  equity  in  this  court  here,  and  other  his  xaagctfi 
courts  of  record  at  Weftminfter ;  and  for  his  fees,  labour,  care, 
and  diligence  in  profecuiing  and  defending  the  faniCi  andfcr 
work  and  Uhour,  care  and  diligence  of  (aid  plaindflT,  bjr  fcid  plan^ 
tiff  before  that  time  done  and  performed,  in  drawing,  wribng, 
and  engroffing  divers  writings,  making  divers  joumies,  and  gi^ 
ing  his  attendance  in  and  about  the  fa.ne,  and  other  the  bafinm 
of  the  faid  F.  T.  in  his  lifetime,  at  the  fpecial  inftancc  and  requeft 
of  thefaid  F.  T.  and  on  his  retainer :  And  being  b  indebted tadjs 
faid  F.  T.  in  his  lifetime,  in  confideration  thereof,  afterwards,  to 
wit,  on  the  fame  day  and  year  aforefaid,  at,  &c.  aforefaid,  uM«- 
took,  &c.  to  pay  him  the  Lid  fum  of  money  when  he  feid  ^^^' 
ant  fliould  be  thereto  afterwards  requefted.     And  whereas  bid 
Francis  Tomlinfon,  in  his  lifetime,  afterwards,  to  wir,  on  the 
fame  day  and  year  aforefaid,  at,  &c.  aforefaid,  in  confideration 
that  faid  plaintiff,  at  the  like  fpecial  inftance,  &c.  of  faid  F._T. 
npon  his  re  taiiicr,  had  before  that  time,  as  the  attorney  and  ibiicitor 
of  the  faid  F.  T.  profecuted  and  defended  divers  other  fuits  inlaw 
and  equity  in  this  court  here,  and  divers  other  his  majefty's  courts 
of  record  at  Weftminfter ;  and  had,  at  the  like  fpecial  inftance,  &c. 
of  faid  F.  T.  in  his  lifetime,  before  that  lime  done  and  performed  and 
bcftowcd  other  his  work  and  labour,  care  and  diligence,  in  drawing, 
wriii  ]g,  and  cngrofling  divers  ocher  writings,  making  divers  other 
Tojrj.ics,  aivJ  giving  other  his  attendance  in  and  about  the  fame, 
and  ahcr  the  buUncfs  of  f.iid  F.  T.  he  f  :id  F.  T.  in  his  lifetime 
undertook,   ^cc.  to  pay  him  fo  much   money  as  he  (aid  plaintiff 
iV-'.i  IjuI  out,  cxpciidcd',  and  paiJ  in  and  iibout  the profecutionand 
^  .-.i'liLv  r.*  lUoU:  :'.vcral  c^vA'vs  and  fuits,  ;inJ  in  doing  and  tranfacl- 
••V'  ti.c  raiJo'.lij.  'uiifiiiLfs  andairiir:,ashc  ih;:  faidplaintiff  reafon- 
abiy  .If.fcrvcl  to  have,  when  lie  liiould  be  thereto  afterwards  rc- 
4ucllc<l  :    A.ui  fai  1  plainiilVav^is,  il..it  he,  in  and  about  the  pre- 
mirts  ha..\  h\  \  out  ar-dexncnilcJ  other  one  liundred  pounds,  to  wit, 
at  \\"clt:n;:uicraforc':iid,*i:;  LJ  C(,ur.:y  ;  whereof  the  faid  Francis 
'1  ornliiifo;!,  in  his  I:f2t;;r..-,  tl.cn   ii:id  th^rc  had  notice.       And 


'Ua-a-n'^  Kc   ?"^^    ^  "^i^xr"  ^'•^**^^^  ^'^'-*^*  attorr.cv,  do  come  before  cur  lord  the 
.erai"Miuc"/     "  .   "«?  -^  "^  tftmintlcr;   and  faid  defendants  defend  the  wrong  ani 
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har  in  th!s  behalf)  by  leave,  &c.  fay,  that  /aid  plaintiff  a^io  noftj 
becaufe  they  fay,  that  faid  plaintiff  and  one  Nathaniel  Milne,  be* 
fore  the  making  of  faid  promifes  and  undertakings  in  the   faid 
declaration  above  fuppofed  to  have  been  made  by  faid  F.  T.  in  his  ^^^^^^^^ 
lifetime,  and  until  the  lime  when  the  fame  arc  fuppofed  to  have  Im'^co^wirmer 
been  made,  and  from  thence  continually  until  the  fuing  forth  of  with  all  the  pro* 
the  commidion  of  bankruptcy  hereafter  mentioned  againft  faid  ceedings  under 
plaintiff  and  Nathaniel  Milne,  did  ufe  the  faid  trade  and  profe/fion  ^  coinmiffion 
of  fcriveners,  receiving  other  men's  monies  and  eftates  '^^ ''^^'f  j?  S'Vhat  the 
tnift  and  cuftody,  to  wit,  at  Weftrainfter,  &c.  aforefaid  ;  and  the  ^^  ^^m  the 
faid  plaintiff  and  Nathaniel  Milne  fo  ufmg  and  exercidng  thcpUintlff     wa»- 
iaid  trade  or  profefEoni  and  receiving  other  men's  monies  and  bankrupt  at  the 
eftates  into  their  truft  and  cuftody  as  aforefaid,  they  the  faid  plain-  timcofthe  wortc 
tiff  and  N.  M.  afterwards,  to  wit,  on  the  firft  day  of  Odober  ^ffiV^r*    ^ 
A*  D.  1775)  at  Weftminfter  aforefaid,    were  indebted  to  one  nonfuit  him. 
James  Morton  in  the  fum  of  one  hundred  pounds  and  upwards  of  Bull.  Ni.  VtU, 
lawful,  &c.  for  a  juft  and  true  debt ;  and  being  fo  indebted,  and  'SS* 
fo  ufing  and  exercifing  the  faid  trade  or  profeffion,  and  receiving  T".**?"^^ 
men's  monies  and  eftates  in  their  truft  and  cuftody  as  aforeiaid,  ditpVadcbiiooL 
afterwards,  to  wit,  on  the  tenth  day  of  0<3ober  1775,  at  Weft- 
minfter aforefaid,  they  the  faid  plaintiff  and  N.  M.  became  bank-  Bankruptcy, 
rupts,  within  the  true  intent  and  meaning  of  the  fcveral  ftatutes 
made  and  then  in  force  concerning  bankrupts  ;  and  iaid  plaintiff 
and  N.  M.  being  and  continuing  bankrupts,  afterwards,  to  wit, 
on  the  eleventh  day  of  Odiober  in  the  year  laft  aforefaid,  on  the 
petition  of  the  faid  J.  M.  who  was  then  a  creditor  of  %id  plain-  Petitlm. 
tiff  and  N.  M.  as  aforefaid,  as  well  forhimfelf  as  all  others  the  credi- 
tors of  the  laid  plaintiff,  and  N.  M.  made  and  exhibited  in  writing  to 
the  right  honourable  earl  Bathurft,  then  lord  high  chancellor  of  Great 
Britain,  a  certain  commiilion  of  our  lord  the  now  king,  fcaled  with 
the  great  fcal  of  Great  Britain  (and  to  the  court  of  our  lord  the  king  CwnmlfiioA 
now  here  ftiewn,  the  dale  whereof  is  the  fame  day  and  year  laft-  iObed. 
aforefaid),  in  due  manner  iffuod  out  of  his  majefty's  high  court  of 
chancery  (the  faid  Court  then  being  holdcn  at  Weftminfter,  in 
faid  county  of  Middlefex),  dircdled  to   John  Afpinall,  Jofcph 
Clowe,   efquire,   and  John  Rid 2 way,    John  Kay  and  Thomas 
Jones,    gent,    againft   the  faid  Jofeph  Chippindall  and  N.  M« 
whereby  our  faid  lord  the  king  did  name,  appoint,  aHign,  confti- 
tuce,  and  ordain  the  faid  J.  A.  J.  C.  J.  R.  J.K.  andT.  J.  his 
ipecial  coinmiflloners ;  thereby  giving  full  power  and  authority 
|into  them,  four,  or  three  of  them,  whereof  the  faid  J.  A.  or  J.  C. 
fo  be  one,  to  proceed  according  to  the  ftatutes  then  in  force  con- 
cerning bankrupts;  not  only  concerning  the  faid  bankrupts, their 
^odies,  land,  tenements,  freeholds,  and  cuftomary  goods,  debts^ 
|ipd  other  things  whatfoevcr,  but  alio  concerning  all  other  perfons 
wiip»  by  concealment,  claim,  or  otherwife,  did  or  ftiould  offen^ 
^ucbing  the  prcmifes,  or  any  part  thereof,  contrary  to  the  true 
jptppt  and  meaning  of  the  faid  ftatutes  ^  and  to  do  and  execute,  all 
and  every  thing  and  things  whatfoever,  as  well  for  and  toward$ 
^tti£i£tion  and  payment  of  faid  creditors  as  towards  and  for  al^ 
fUibef  intents  and  purpofcs,  according  to  the  ordinance  and  pro- 
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vifion  of  the  fafne  (latutes,  willing  and  commanding  them,  four,  or 
three  of  them,  whereof  the  faid  J.  A.  or  J.  C.  to  be  one,  to  pro- 
ceed to  the  execution  and  accompli fbment  of  that  his  majeftj^s 
commiflion,  according  to  the  true  intent  and  meaning  of  the  fame 
ftatute,  with  all  diligence  and  efF^fl,  as  by  the  f^id  commiffioQ 
appears ;  by  virtue  of  which  faid  commiflion,  and  by  force  of  thfS 
(aid  feveral  ftatutes  the  faid  J.  C,  J.  R.  and  J.  K.  three  of  thq 
faid  commilGoners  named  in  the  faid  commiflion,  afterwards,  to 
wit,  on  the  feventeenth  day  of  OSober  in  the  faid  year  of  Our 
Lord  l77St  at  Weflminfter,  &c.  aforefaid,  did  in  due  form  of  law 
Dedirtd  bink-  adjudge  and  declare  faid  plaintiff  and  N.  M.  bankrupts,  within  the 
ru|i€.  j^yg  intent  and  meaning  of  the  ftatutes  made  and  then  in  force  con* 

ccrning  bankrupts,  fome  or  one  of  them,  to  wit,  at  Wcftminftcr, 
&c.  aforeikid :  And  faid  defendants  further  fay,  that  afterwards^ 
to  wit,  on  the  twenty-fourth  day  of  Oclober  A.  D,  1775,  at 
Weftminfl-er  aforef?id,  due  notice  was  given  and  publiihed  in  the 
faWication  in  London  Gazette,  that  a  commiffion  of  bankruptcy  was  awarded 
-?-  *'  and  iffucd  forth  againft  faid  plaintifFand  N.  M.  and  that  they  were 

Previnonal   af-  declared  bankrupts,  to  wit,  at  Wcftminftcr  aforefaid:    And  faid 
ij^mcnL  defendants  further  fay,  that  the  faid  J.  C.    J.  R<  and  J.  K*  three 

'    -  of  the  faid  commiilioners  named  in  the  faid  commiffion,  after- 

wards, and  before  the  day  of  exhibiting  the  bill  of  faid  plaintiff,  tq 
it,  on  the  eighteenth  day  of  October  in  the  year  laft  aforeiaid,  aC 
Weftminfter  aforefaid,  in  the  county  aforefaid,  by  a  certain  in-i 
denture  then  and  there  made  between  the  faid  J.  C.  J.  R.  an  j 
J.  K.  three  of  the  faid  commiflioners  named  in  the  faid  commif- 
iion  of  the  one  part,  and  the  faid  J.  M.  of  the  other  part  (ori^ 
part  of  which  faid  indenture,  fealed  with  the  feals  of  J.  C.  J.  R, 
and  J.  K.  the  faid  defendants  now  bring  here  into  coUrt  the  fam^ 
day  and  year  laft  aforefaid),  did  order  and  bargain,  fell,  difpofe, 
affign,  and  fct  over  unto  the  faid  J.  M.  his  executors,  adminiftra- 
tors,  and  afligns,  all  and  fingular  the  goods,  chattels,  debts,  fum 
and  funis  of  money,  houfehold  ftuftV,  furniture,  plate,  and  all 
implcmeiits  of  houfehold,  and  all  other  pcrfonal  ellatcs  whatfoever 
of  ihcm  faid  plaintiff  and  N.  M.  of  which  thty  or  either  of  them 
were  or  was  pofTtfTed  or  entitled  unto,  cr  which  any  other  perfon 
or  perfons  was  or  v/ere  pofTefTed,  in  truft  for  them,  at  the  time  they 
became  bankrupts  ;  to  have  and  to  hold  all  and  fingular  the  faid 
premifes  thereby  alligned  or  made,  or  intended  fo  to  be,  unto  the 
faid  J.  M.  his  executors,  adoiiniftrators,  and  alfigns,  in  truft  for 
the  immediate  prefcrvation  thereof,  and  to  and  for  the  ufe,  bene^ 
fit,  and  advantage  of  all  the  creditors  of  faid  plaintiff  and  N  M. 
who  had  then  already  fought,  or  ftiould  thereafter  come  in  and 
feek  relief  by  virtue  of  faid  commiilion,  according  to  the  direc- 
tions and  limitations  of  the  feveral  ftatutes  in  that  cafe  made  and 
Fuftn^  pro,  J)rovidcd,  as  by  (aid  indenture  more  fully  appears:  And  faid  dc- 
^ifiiuul  affign-  fendants  further  fay,  that  afterwards,  and  before  the  day  of  cxhi- 
l^iii'  biting  of  the  bill  of  fiid  plaintiff,  to  wit,  on  the  fifteenth  ofNo- 

veoiber  in  the  ytar  laft  aforefaid,  at  Weftminfter,  5rc.  afbreicud, 
ty  a  certain  other  indenture  then  and  there  made  b^wcen  the  faid 
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J,  M.  of  the  firft  part»  the  faid  J.  C.  J.  R.  and  J.  K.  the  major 
part  of  the  commiilioners  in  the  faid  commiflion  named  of  the 
fecond  part,  and  Edward  Hudfon  of  the  third  part^  one  part  of 
which  (aid  lad -mentioned  indenture,  then  and  there  fealed  with 
ihc  fcak  of  faid  J.  M.  J.  C.  J.  R.  J.  K.  and  £•  H.  the  faid  dc- 
fendants  now  bring  here  into  court,  the  date  whereof  is  the  fame 
day  and  year  laft  afbrefaid,  the  faid  J.  M.  by  the  direction  of  faid 
commiifionerSy  parties  to  the  faid  laft -mentioned  indenture,  did 
bargain,  fell»  aflign,  transfer,  and  fet  over;  and  the  faid  com- 
milBoners,  parties  thereto,  did  order,  aflign,  ratify,  and  confirm 
unto  iaid    Edward   Hudfon,    his  executors,  admmiilrators,  and 
affigns,  all  and  fmgular  the  faid  goods,  cattle,  chattels,  debts,  fuin 
and  films  of  money,  houfehold  (lufF  and  furniture,  plate,  imple- 
ments of  houfehold,  and  other  perfonal  eftate  wharfoever,  of  diid 
plaintiff  and  N.M.  which  they  or  either  of  them  were  or  was  pof- 
fefled  of  or  entitled  unto,  or  which  any  other  |>erfon  or  perfons 
were  or  was  pofTeiTed  of,  in  trud  for  them  or  either  of  them,  at  the 
time  they  became  bankrupts,  or  at  any  time  fmce,  herein  before- 
mentioned  to  have  been  afiigned  to  the  faid  James  Morton,  his 
executors,  adminidrators,  and  affigns ;  to  have  and  to  hold  all 
aod  every  the  faid  goods,  cattle,  chattels,  debts  fum  and  fums  of 
nvoney,  perfonal  eftate  and  eft'e<fh,  and  all  other  the  premifes 
mentioned  to  be  thereby  ordered,  bargained,  fold,  afiigned,  and 
(et  over,  and  every  part  and  parcel  thereof,  with  the  appurtenances, 
unto  faid   K.  H.  his  executors,  adminiftrators,   and  afligns,   in 
trull  to  the  intent  and  purpofe  that  the  faid  £.  H.  his  executors, 
jkc.  (hould  ailign  and  transfer  the  fame  unto  one  Arnold  Birch, 
the  faid  J.  M.  and  one  Jofeph  Harrop,  therein  named,  or  unto 
fuch  perion  or  perfons,  at  fuch  time  and  in  fuch  manner  and 
form,  as  the  faid  commiffioners  in  and  by  the  faid  commiffion 
luimed  and  authorized,  or  the  major  part  of  them,  or  the  com* 
miffioners  to  be  named  in  any  renewed  commiffion  of  bankrupt 
againft  (aid  plaintiff  and  N.  M.  or  the  major  part  of  them,  to  be 
^reby  authorised,  (hould  dired,  order,  and  appoint,  as  by  the  faid  Ultimatejifflgii. 
)aft-mentioned  indenture  it  more  fully  appears.     AxkI  (aid  defend-  menc  to  ams* 
ants  further  by*  that  afterwards,  and  before  the  day  of  exhibit-  '^^^ 
iqg  of  &id  bill  of  /aid  plaintiff,  to  wit,  on  the  fixteenth  day  of 
November  in  the  year  laft  aforefaid,  at  Weftminfter  afore(aid» 
)ff  a  certain  other  indenture  then  and  there  made  between  the  faid 
£•  H*  of  the  firft  part,  the  faid  |.  C«    T.  R.  and  J.  K.  the  major 
Mrt  of  the  faidcommiHioners  in  the  faid  commiflion  named,  of  tho 
^cood  part,  and  J.  B.   J.  M.  and  J.  If    of  the  third  part,  one 
pari  of  which  (aid  laft-mentioned  indenture,  fealed  with  the  feals 
jyjf  £«H*  J«  C.  J.  R..  and  J.  K.  the  faid  defendants  i>ow  bring 
)|rft  into  court,  the  date  whereof  is  the  fame  day  ai^d  ye^  laft 
afbctlaid*  die  (aid  £.  H.  at  the  fpecial  inllance  and  requeft,  s^nd  by 
fb0.  particular  order  and  dir<.dtions  of  the  faid  commiffioners, 
jpartki  there  to  did  bargain,  fell,   afTign,   transfer,  and  fet  over^ 
cad  the  (aid  commifiioners,  parties  thereto,  did  order,  bargain, 
|dlLaSgs>  ratify,  and  confirm  unto  the  faid  A.  B.  }•  M.  and  J.  H^ 
^^CJfSCfUtors,  adminiftrators,  and  a(BgnS)  all  and  fui^ular  the  faid 
• '  X  4  goods. 
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goods,  cattle,  chattels,  debts,  fum  and  funis  of  nrionef,  houfe* 
hold-ftufF  and  furniture,  plate,  and  all  iinplements  of  houfehold  and 
pcrfonal  eftate  whatfoever  or  whcrefocvcr,  of  or  belonging  to  faid 
plaintitF  and  N.  M.  as  well  as  all  the  relpc^Stive  feprate  ciFefts 
tvhatfoeyer  of  the  faid  bankrupts ;  to  have  and  to  hold  the  (aid 
goods,  cattle,  chattels,  debts,  fum  and  fums  of  money,  houfehold 
ItufF  and  furniture,  plat?,  i'rplcments  of  houfehold  and  other 
things,  and  all  the  eftate  and  effects  whatfoever,  thereby  ordered, 
i^argained,  fold,  afiipned,  and  ft  over,  or  mentioned  fo  to  be,  unto 
the  faid  A.  U  J.  M.  ar.d  J.  H.  their  executors,  adminiilrators, 
and  afTigns,  upon  trul^ :  neverthelefs  to  and  for  the  ufe,  benefit^ 
and  advantage  of  tliemfelvcs  and  dl  and  every  other  the  creditors 
of  the  faid  plaintiff  and  N.  M.  as  well  joint  as  feparate,  accord- 
ing to  their  rcfpcciive  rights  and  intcrcfts  therein  and  thereto, 
who  had  then  already  or  Ihould  thcrcafrcr  come  in  to  feck  relief 
by  virtue  of  the  (aid  cornmifiijn,  according  to  the  directions  and 
limitations  of  the  fevcral  ftatutes  in  that  cafe  made  and  provi:ieH, 
as  by  the  faid  laft-mcntioncd  indeniurc  more  fully  appears.  And 
the  fcid  defendants  further  fiy,  that  the  faid  commilTion  (till  re- 
mains in  its  full  force  and  cflcot  i  and  tiiis  the  faid  dc-fend:ints  are 
ready  to  verify  :  wherefore  they  pra;>  judgr.ient  if  the  fr.id  piaintiff 
ought  to  have  or  maintain  his  aforcfaid  a<I:'tion  thereof  sgainft  tncm. 

FOSTEK.  BoW£R. 

ltq.;:cr.iion.  And  Paid  plair.tift,  as  to  the  5tb,  6th,  7th,  andlaft  Counts  of  his 

irt,A'././)rc/.  to  fiid  declaration,  freely  acknowledged  here  in  court  that  he  will 
5tli,    6:ii,  and  y^^j  further  profccute  a;:ainfl:  the  faid  defendants  as  to  the  faid 

7th  CountSi  r  1  r  !  •  .   •  •  I      i-      r-*  •  x' 

ieveral   pronnks   a?>a  underiaicings  m  thole  Counts  mentioned; 
ift,  irr.ic  as  to  therefore  let  t!ic  fiiii  ticfcnJ.ints  go  quit  thereof,  &c.      And  as  t^ 
ifr,  2H,  -d,  and  ihcf.iid  pica  of  ..lid  tlefi  nd«»iUf,  by  them  firlt  above  pleaded,  whereof 
4th  Counu.        ^|,  .y  |,o^.^^  p^,j  thcmdlvcs  upon  the  coLiiurv,  the  laid  plaintiff  as 
to  the  laid  \i\,  ad,  3d,  nm^  41!)  promiks  and  undcrtakii^gs  in  the 
R'.phcuicn    to  f^ij  declaration  mentioned  doth  lo  likevvifc.      And  faid  plaintiff, 
rupicy  of  t.lain-  ^^  ^^  ^^'^  ^'^^^  P^^*^  of  thc  laid  det'end:'.ius  by  them  laftly  above  plead- 
tiff.  that*c:nirc  ^'d  in  bar,  fajch,  that  he  ouglit  not,  by  reafun  uf  any  thing  by  them 
ci  ndinn  accru-  in  that  pleaabove  ailed jcd,  to  he  barrt-d  from  havincy  and  inaintain* 
el  ;>ficr  flic  if-  jpg  j^js  aforclaid  a<ff u.n  thereof  againll  th.-in  as  to  the  lit,  2d,  3d, 
iKPrncn:  lorthc  ^^^'^  ^^^  promifesand  undertakings  in  thc  faid  declaration  mention- 
y>in  oi  plairmff  ^^>  becaufc  he   filth,  that  the  laid  fevcral  luits  in  the  ift  and  2d 
an:!  hi3ijmi!y.    Counts  of  faid  declaration  mentioned  were  profecuted  and  defend- 
ed, and  the  laid  work  and  labour,  care  and  diligence  of  him  faid 
plaintiff,  in  the  ;ft,  2C,  3d,  and  4th  Counts  of  his  faid  declaration 
mentioned,    were  done,  performed,  ami  bellowed   by  him  (aid 
plaintiff  after  the  ifTuiug  the  iVid  comr:iiir:-'-n,  and  alfo  after  thef 
making  of  the  faid  feveral  alTignments  in  the  (aid  hi\  plea  of  bid 
defendants  above-mentiorcd,  lor  the  ntcefl'ary  maintenance,  fup- 
port,  and  livelihood  of  him  faid  plaintiff  and  his  family,  to  wit,  ;tt, 
6cc,  aforefaid;  and  this  he  is  ready  to  verify  :  wherefore  he  pray^ 
judgment,  and  his  damage  by  him  fuilaincd  by  reafon  of  the  pre 
mifes,  to  be  adjudged  to  hin),  &c.  A.  Chambre,  ' 
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And  (aid  defendants  as  to  the  faid  pleas  of  the  faid  plaintiff  by  him  Rejoinder,  that 
above  in  reply  pleaded  to  the  faid  plea  of  the  defendants  laftly  above  piaimiif  hath 
pleaded  in  bar,  fay,  that  (aid  plaintiflF,  by  reafon  of  any  thing  by  not  obtained  hi* 
him  in  his  faid  replication  alledgcd,  ought  not  to  have  or  nuintatn  cer^^**'^* 
his  aforefaid  aftion  thereof  agaiaft  them  as  to  the  ift,  ad,  3dy  and 
y}.th  promife  and  undertaking  in  (aid  declaration  mentioned,  bcy 
caufe  they  fay,  that  no  certificate  by  which  the  faid  commiffioncrs 
authorized  by  the  faid  commiQion,  or  the  major  part  of  them,  have, 
in  writing  under  their  hands  and  feals,  certified  to  the  (aid  chan- 
cellor or  lord  keeper  or  commiffioncrs  for  the  cuftody  of  the 
great  feal  of  Great  Britain  for  the  time  being,  that  the  faid  plain- 
tiff hath  made  a  full  difcovery  of  his  eftate  and  efFects,  and  in  all 
things  conformed  himfelf  according  to  the  directions  of  a  certain 
3(51  of  parliament  made  at  Weftminfter,  in  the  county  of  Middle-  « 
fex,  in  the  fifth  year  of  the  rci^^n  of  the  lord  George  the  Second, 
late  king  of  Great  Britain,  intitled,  "An  Aft  to  prevent  the  com- 
mitting of  Crimes  and  PVauds  by  Bankrupts  ;"  and  that  there  did 
not  appear  to  them  any  reafon  of  the  truth  of  fuch  difcovery  of  all 
(kid  plaintiff's  effects,  hath  at  any  time  before  the  exhibition  of  the 
bill  of  the  faid  plaintiff  been  ;^lowed  and  confirmed  by  the  lord 
chancellor,  lord  keeper,  or  commiffioncrs  for  the  cuftody  of  tho 
great  feal  of  Great  Britain  for  the  time  being,  or  by  any  two  of 
the  jui^ices  of  the  court  of  king's  bench,  common  pleas,  or  barons 
of  the  court  of  exchequer,  at  or  to  where  the  confideration  of  fuch 
certificate  hath  been  referred  by  the  lord  chancellor,  lord  keeper, 
or  commif^oners  for  the  cuftody  of  the  great  feal  for  the  time  be- 
ing ;  and  this  they  are  ready  to  verify :  wherefore  they  pray  judg- 
ment if  the  faid  plaintiff  ought  to  have  or  maintain  his  aforefaid 
aftion  as  to  the  i  ft,  2d,  3d,  and  4th  promifes  and  undertakings  in 
(tie  faid  declaration  mentioned  againfl  them,  &c. 

Foster  Bower, 

And  faid  plaintiff  as  to  faid  plea  of  faid  defendants  bythemfelves  ccpcol  doiiir _ 
above  pleaded  by  way  of  rejoinder  to  faid  plea  of  faid  plaintiff  by  rer  thereto^ 
him  above  pleaded  by  way  of  reply  to  faid  plea  of  faid  defendants 
by  them  laftly  above  pleaded  in  bar,  faith,  that  that  plea  fo  pleaded 
ty  way  of  rejoinder,  and  the  matter  therein  contained,  are  not 
fufficient  in  law  to  bar  faid  plaintiiFfrom  having  and  maintaining 
bis  aforefaid  action  thereof  againft  them,  as  to  faid  ift,  ad, 3d,  and 
4th  promifes  and  undertakings  in  the  faid  declaration  mentioned; 
to  which  (aid  plea  fo  pleaded  by  way  of  rejoinder,  in  manner  and 
form  as  the  fame  is  above  pleaded,  the  faid  plaintiff  hath  no  necef- 
iiiyi  nor  is  he  bound  by  the  law  of  the  realm,  to  anfwer  i  and  this 
hk  lai^ady  to  verify  :  wherefore,  for  want  of  a  fufficient  rejoinder 
jp  this  behalf,  the  faid  plaintiff  prays  judgment,  and  his  damages  by 
lum  fitftained  by  reafon  of  the  premifes,  to  be  adjudged  to  him>  &c. 

And  faid  defendants  fay,  that  the  faid  plea  of  them  (aid  defend-  joinder  in  6§* 
ants  in  ihanner  and  form  by  them  faid  defendants  above  pleaded  by  murrer. 
^j  cf  rgoioder  to  (aid  t)lea  of  laid  plaintiff  by  him  s^bove  plead- 
ed 
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icd  by  way  of  reply  to  faid  plea  of  them  (aid  defbidantf  by  tfaea 
Jailly  above  pleaded  in  bar,  and  the  matters  therein  contained,  are 
Sufficient  in  law  to  bar  faid  plaintiff  from  bavine  and  roaintaining 
bis  (aid  a&ion  thereof  againft  them  as  to  the  faid  i  ft,  2d,  3d,  and 
4th  promi&s  and  undertakings  in  faid  declaration  mentioned; 
which  (aid  plea  fo  pleaded  by  way  of  rejoinder,  and  the  matter 
in  the  fame  contained,  they  the  faid  defendants  are  ready  to  verify 
;»Qd  prove  as  the  court  (hal!  award ;  and  becaufe  the  (aid  plaintiff 
hath  not  anfwered  the  faid  rejoinder,  nor  hitherto  in  any  manner 
denied  the  fame,  they  the  (aid  defendants  as  before  pray  judgment, 
and  that  the  (aid  plaintiff  may  be  barred  from  having  his  af)re(aid 

Ckr»  ai.  mult,  tStioti  thereof  againft  them,  &:c. :  But  becaufe  the  cou^-t  of  our  lord 
the  king,  before  the  king  himfelf  now  here,  will  advife  annongft 
themfelves  what  judgment  to  give  in  the  premifes,  whereon  the  (Sd 
parties  hav^  put  themfeves  upon  the  judgment  of  the  court  here, 

put  djfMu  before  they  give  judgment  thereon ;  a  day  is  therefore  given  to  the 
parties  afore(ajd  to  come  before  our  lord  the  king  at  Weftminfter, 
on  next  after  ,  to  hear  Judgment  thereon  s 

becaufe  the  coi^rt  of  our  faid  Iprd  (he  king  now  here  is  not  y^ 
fully  advifed  thereof.  And  aa  well  tp  try  ^e  (aid  iflue  at>ove  join* 
ed  to  be  tried  by  the  cpuntry  as  to  enquire  what  damagea  ci^  faid 
plaintiff  hath  fu(hined  on  occaflon  of  the  premifes,  whcrrof  the 
(aid  parties  have  put  themfclves  upon  the  judgment  of  the  oourL 
in  cafe  judgment  (hall  be  thereupon  given  for  the  (aid  plaintifl^ 

fUv.  let  a  jury  come  before  our  lord  the  king  at  Weftminfter,  on 

next  ,  by  whom,  &c.  and  who 

neither,  &c.  to  recognize,  5cc.  becaufe  as  welj,  &c.  the  fame  da^ 
is  given  to  the  faid  parties  there,  &c« 


N.  B.  This  demurrer  was  argued,  and  after  his  bankruptcy  and  Jxibpi 

the  Court  divided  in  favour  of  the  plain-  hi^  ceiiificate,  for  the  neccdary  fuppon 

tfr  Chipplndall,  that  he  was  emiiltd  to  of  hinifclf  and  family. 
tlic    benefit  of  wiiat  be   might  obtain 


^'  '%*'  b^"d  ^  MIDDLESEX,^  Andrew  Evans,  gentleman,  &c.  complains 
^dMt  to  flc  ^'  J^^^  Ripfhaw,  being,  &c. :  for  that  whereas,  on  the  firft  of 
^ntiffpaid  for  May  A.  D.  1787,  at  W.  in  the  faid  county  of  Mi  Jdlefex,  incon- 
bufmcfidoncfor  fidcration  that  the  faid  Andrew,  then  and  (lill  being  an  attorney 
anoiber  as  a  fo-  and  folicitor,  at  the  fpecial  inftance  and  requeft  of  the  faid  John, 
licitor^attcT-  ^ouid^  as  fuch  attorney  and  foJicitor,  at  the  fpecial  inftance  and 
^M^cand  labour-  rcqucft  of  the  faid  John,  do  and  tranfatS  certain  bufinefs  on  behalf 
fmatitMm  nurtat.  of  onc  A.  Murfcy,  he  the  faid  John,  by  a  certain  note  or  memoran- 
In^AirMtus  aj'  duoi  thcn  and  there  (igned  and  fubfcribed  by  him,  undcrtiM>k^ 
/.«;&  for  mo-  3j,jj  faithfully  promifcd  the  faid  Andrew  that  he  the  faid  JoW  would 
Cf/ofM.aTdc!  ^^*«  ^^c  ^^'^  Andrew  paid  for  the  doing  thereof:  And  the  faid  An- 
fcndant's     re-  drew  fays,  that  he,  confiding  in  the  faid  promifeand  undertaking 


to 
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butlnefs  as  aforefaid  on  die  behalf  of  the  (aid  A.  Murfey,  and  that 
there  was  then  and  there  juftly  due  to  him  the  £iid  Andrew  for  thg 
doing  of  fuch  bufmefs  a  certairr^arge  fum  of  monej,  to  witf  the 
fum  of  of  lawful  mon?y  of  Great  Britain^  oo  part  whereof 

hath  been  paid  or  djfcbarged  by  the  faid  A^  Murfey;  of  4H  whicl| 
£iid  premifes  the  faid  John  afterwards,  to  wit,  on  the  4ay  an4 
3rear  lad  aforefiiid,  at  W.  aforefaid,  had  notice.    And  wheratt  thes40Mi,w^ 
(aid  John  afterwards,  to  wit,  on  the  day  and  year  laft  ilbreiaid,  ^  iiboar,  ^a 
at  W.  aforefiudf  was  indebted  to  the  faid  Andrew  in  the  fiirthcr  ********^* 
fum  of  of  like  lawful  money,  for  work,  labour,  and  at« 

tendance  by  the  faid  Andrew  as  an  attorney  ^nd  folicitof  before 
then  done,  performed,  and  given  in  and  about  the  profecuting  and 
defending  of  divers  fqits  and  profecutions  on  the  behalf  of  the  (aid 
A.  Murfey,  at  the  fpeci^l  inftance  and  requeft  of  the  fiid  John, 
9nd  on  his  retainer  for  fees  due  and  of  right  payable  to  the  iaid 
Andrew  in  that  refpe£l  ^and  being  fo  indebted,  he  the  faid  John,  ii) 
confid'^ratior)  thereof,  afterwards,  on  Aie  dav  and  year  laft  afore* 
^id,  at  VV.  afof'faid,  undertook  and  faithfully  promifed  the  iaid 
Andrew  to  pay  him  the  faid  laft-mentioned  fum  of  money  when 
he  the  laid  John  (houid  be  thereto  afterwards  requeued.  And  3<lC6«iit«. 
whereas  afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  at  W.  '*« 
aforefaid,  in  confideration  that  the  faid  Andrew,  at  the  like  inftancc 
and  requeft  of  the  faid  John,  and  on  his  retainer,  had  before  that 
time  done,  performed,  and  given  certain  other  work,  labour,  and 
attenJancc  as  n  attorn'^y  and  folicitor  in  and  about  the  profecut- 
jng  and  defc-n  .ing  divers  other  fuits  and  profecutions  on  the  be- 
half of  the  f*'  1  A.  Murfev,  he  the  faid  John  then  and  there  un- 
dertook and  fiaithfully  promifed  the  faid  Andrew  to  pay  him  fo 
much  money  as  he  reafonable  deferved  to  have  for  the  fame,  and 
for  his  fees  in  that  relpecl,  when  he  the  (aid  John  fhould  be  there- 
unto afterwards  requefted :  And  the  faid  Andrew  fip,  that  he 
therefore  reafonably  deferved  to  have  of  the  faid  John  pounds 

of  like  lawful  money,  to  wit,  at  W,  aforefaid ;  whereof  the  faid 
ohn  afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  there 
ad  notice.  [Indehitatu$  ajfumpftt  iov  monty  paid  to  the  ufe  of 
A.  Murfey  at  defendant's  requeft  ;  for  money  had  and  received 
^y  defendant  to  the  ufe  of  plaintiff ;  for  money  due  on  the  ba- 
anceof  an  account.)  Yet  the  faid  John,  not  regarding  his  iaid 
^veral  promifes  and  undertakings,  but  Contriving  and  fraudulently 
mending  craftily  and  fabtilly  to  deceive  and  defraud  the  &id  An* 
Irew  in  this  behalf,  hath  not  paid  or  feen  the  faid  Andrew  paid  the 
Ud  fum  of  pounds  in  the  firft  Count  of  this  declaration 

Hendooed^  neither  hath  he  paid  him  the  iaid  fums  of  money  in 
be  frveial  other  Counts  thereof  mentioned,  or  any  part  thereof, 
although  to  perform  his  faid  feveral  promifes  and  undertakings 
be  fiJd  John  was  afterwards,  to  wit,  on  the  day  and  year  laft 
IbfC&idy  at  W.  aforefaid^  requefted  by  the  faid  Andrew),  but  he 
90€mnii  his  faid  promifes  and  undertakings,  or  either  of  them, 
M^h|therto  altogether    refufed,    and   the  fiid  feveral    fums 
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of  money  are  dill  wholly  due  and  unpaid  to  the  (aid  Andrew,  to 
the  damage  of  the  faid  Andrew  of  pounds ;  and  therefore  he 

brings  {uiC|  &:c.  S.  Marryatt. 

Counts  ajalnrt  FOR  that  whereas  thefaid  John  Morton,  before  and  at  the  tirre 
an  attorney  for  Qf  ^^g  making  of  the  promifcs  and  undertakings  hereinafter  men- 
for  l^^nic' In  the  tion*-'J>  was  and  ilill  is  one  of  the  aitornics  of  thefaid  court  of  our 
rame  ot  plain,  faid  lord  the  king,  before  the  king  himfelf :  And  whereas  on  the 
tiffs  wife  icra  fourth  of  Ncvcmbcr  A,  D.  177Q,  at  Weftminller  in  the  faiJ 
ckrbt  due  to  county  of  Mid Jkfcx,  one  Jofcph  Walton,  efquire,  was  and  dill  is 
jpv^ti  .  indebted  to  the  faiJ  James  Lawfon  in  a  large  fum  of  money,  to  wit, 

in  the  fum  of  one  hundred  and  thirty-three  pounds  of  lawfal*  &c. 
for  meat,  drink,  wafbingt  lodging,  and  other  necelTaries  by  the 
faid  James  Lawfon,  fcr  Ann  the  wife  cf  the  faid  J.  W.  ocfcrc 
that  time  found  and  provided  at  the  fpccial  inftance  and  requeft  of 
tile  faid  J.  W.  and  for  money  paid,  laid  out,  and  expended  by  the 
faid  J.  L.  for  and  to  the  ufe  of  the  faiJ  J.  W.  at  his  like  inftance 
and  requed  :    And  the  faid  J.  VV.  being  fo  indebted,  afterwards, 
to  wit,  on  the  fame  day  and  year  lad- mentioned,  at  Weftminfter 
afort-'faid,  in  confideration  that  the  faid  J.  L.  at  the  fpecjal  in- 
llancc  and  r;  quell  of  the  fiid  J.  ^L  had  then  and  there  employed 
toe  bid  |.   M.  ::s  fiich  atiLTn.-y  as  uforcfaid,  to  commence  and 
profccutc  an  action  at  law  a^:iinil  the  faid  J.  W.  for  the  r^-covery 
of  the  faid  moiVvjy  fo  due  anti  owir.g  from  him  to  the  Lid  J.  L.  as 
aforefaid,  fur  a  rcafonablc  iiirc,  reward,  and  compenfation  to  be 
paid  by  the  Lid  J.  L.  to  the  iaid  J.  M.  for  his  fees,  attendances, 
work,  bbour,  and  cxpcnces  in  tliat  behalf,  he  the  faid  J.  M,  under- 
took, and  to  the  faid  J.  L.  thv.11  ap.d  thci  e  f^iiihiuUy  proniifed,  well  and 
truly  to  ptiform,  fulfill,  and  ern.cute  the  bufinels  and  duty  of  fuch 
iitt'-Mnt-y  in  th.it  iKhr;lf  as  ;UbrcUiJ  :    And  further  the  faid  J.  L.  ia 
I'acl  iwirh,  ih..t  it  was  ihi-rc-'pon  ilie  buhiKis  and  duty  of  the  faid 
J.  M.  a\  fucii  attorney  :is  afoiciaiJ,  to  have  commenced  and  profe- 
cjtcd  fuch  action   as  a^aiiill  the  laid  J.  W.  in  the  name  and  at 
the  fuit  of  the  f.iid  J.  L.  and  not  ai  tl:c  fuit  of  Marianne,  the  wife 
of  the  faid  J.  L.  :    Ncvcrthclc/s  the  laid  J.  M    not  regarding  his 
faid  bufniefs  and  ;!iity  as  fuch  attorney,  nor  his  faid  promifcs  and 
undertaking  jo  macie  as   aforcfaid,  but  contriving,  &c.    did  not 
con.mcncc  and  profccute  the  (aid  adtion  for  the  recovery  of  the 
(aid  money  in  the  name  and  at  the  fuit  of  the  faid  J.  L.  j  but  on  the 
contrary  thereof,  afterwards,  to  wit,  in  the  term  of  St.  Michael, 
in  the  twentieth  year  of  the  rei^n  of  our  faid  lord  the  prcfent  kingj 
:;c[;ligLnt]y,  igncirantly,  unllwiUully,   and  imnioperly  commenced 
and  profccutfd  a  certain  action  of  ticlpals  up*)n  the  cafe  againtl 
!l:e  faid  J.  W.  in  the  faid  court  of  our  laid  lord  the  king,  before 
tiie  king  hiniLif  there,  to  vvit,  at  Wcltmmltcr  aforcfaid,    in  the 
narr.e  and  at  tr.c  luic  of  the  laid  M.  the  v/ife  of  the  laid  J.  L,  by 
the  name  and  dtfciiftlon  of  M.  G.  othcrwiic  L.  to  the  damage  of 
tue  faid  M.  of  oiiC  hundred  and  tniity-thrce  poLind;,  for  the  reco- 
very of  the  laid  fum  of  mor.cy  fo  due  and  owin^  to  the  faid  J,  L, 
aS  afcr;.la:d  i  and  inch  prccew\ij:")_jS  were  liicr^up^n  i:ad,  that  aftcr- 
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wards,  to  wit,  on  the  day  of  A.  D.  1780,  at  Weft- 

minder  afore(aid,  upon  the  trial  of  the  ifTue  joined  in  the  faid  ac- 
tion the  faid  M.  was  nonfuited,  and  afterwards,  to  wit,  in  the 
term  of  the  Holy  Trinity,  in  the  twentieth  year  of  the  reign  of  our 
faid  lord  the  prefent  king,  it  was  confidered  by  the  court  of  our 
faid  lord  the  prefent  king,  before  the  king  himfclf,  to  wit,  at 
Weftminfter  aforefaid,  that  the  faid  M.  fliould  take  nothing  by 
her  faid  writ,  but  for  her  falfe  claim  ao:ainft  the  (aid  J.  W.  fliould 
be  in  mercy,  &c. :  It  was  alfo  confidered  that  the  faid  J.  W, 
fhould  recover  againft  the  faid  M.  iixteen  pounds  for  his  coils  and 
charges  which  he  had  been  put  to  about  his  defence  in  that  behalf, 
as  by  the  record  thereof  remaining  in  the  faid  court  of  our  faid 
lord  the  king,  before  the  kijig  himfelf  here,  to  wit,  at  W.  afore- 
faid, more  fully  appears :  And  the  faid  J.  L.  further  fays,  that  the 
faid  M.  was  fo  nonfuited,  and  the  iaid  judgment  obtained 
againft  her  by  reafon  of  the  fiid  J.  M/s  having  improperly  com- 
menced and  profccuted  the  faid  a£lion  in  the  name  and  at  fuit  of 
the  faid  M.  L. :  And  that  by  reafon  of  the  premifes  the  faid 
J.  L.  hath  not  only  been  obliged  to  pay  and  hath  zStuTilf  paid  to 
the  faid  J.  W.  the  faid  fum  of  fixteen  pounds  (o  recovered 
againft  the  faid  M.  as  aforefaid,  but  has  alfo  ncceflarily  laid  out 
and  expended  another  large  fum  of  money,  to  wit,  the  fum  of 
thirty-five  pounds,  in  and  about  the  profecuting  of  the  faidaflionf 
and  hath  been  alfo  greatly  delayed  and  hindered  from  recovering 
the  faid  money  fo  due  to  him  from  the  faid  J.  W.  as  aforefaid. 
(2d  Count,  ftating  the  debt,  retainer,  and  promife  as  in  ift)  idCotint,  tlui 
then.  That  it  was  the  bufinefsand  duty  of  the  faid  J,  M.  as  fuch  defendant  fued 
attorney  as  aforefaid,  to  have  commenced  and  profecuted  fuch  ®"*  "^^^^  ^^J.^^^ 
laft-mentioned  aftion,  and  to  have  fued  out  the  proper  writ  or  jj^ ,  ^^^^  ^^ 
writs  for  that  purpofe  againft  the  faid  J.  W.  in  the  name  and  at  that  plaintiff 
the  fuit  of  J.  L.  only,  and  not  in  the  names  and  at  the  fuits  of  the  ^"  obliged  ta 
iaid  J.  L.  and  M.  his  wife.  (Breach.)  That  the  faid  J.  M.  did  <<'fcontinoc. 
not  commence  and  profecute  the  laft- mentioned  a£lion  for  the  re- 
covery of  t'ne  hft-mentioned  money  due  and  owing  to  the  faid 
J.  L.  as  aforefaid,  afterwards,  to  wit,  in  the  term  cf  Eafter,  in 
the  twentieth  year  of  the  reign  of  our  faid  lord  the  prefent  king, 
negligently,  unfkilfully, and  improperly,  as  fuch  attorney  as  afore&id, 
fued  and  caufcd  to  be  fued  out  of  the  faid  court  of  our  fatd  lord  the 
king,  before  the  king  himfelf  here,  to  wit,  at  Weftminfter  afore- 
fiud,  a  certain  writ  of  our  faid  lord  the  king  cMcd'd  latitat^  againft 
the  faid  J.  W.  in  the  names  and  at  the  fuit  of  J.  L.  and  M.  his 
■wife,  and  caufed  the  faid  J.  W.  to  bearreftcd  and  held  to  bail  upon 
Ac  fold  laft-mentioned  writ ;  by  reafon  of  which  faid  laft^men- 
' tioiied premifes,  the  faid  J.  L.  afterwards,  to  wit,  in  the  term  of 
St.  Michael,  in  the  twcnty-firft  year  of  the  reign  of  our  faid  lord 
'Ac  prefent  king,  was  obliged  to  difcontinuc  and  did  actually  dif- 
COntiniie  the  laft-mcntioned  proceedings  againft  the  faid  J*  W. 
ttd  was  obliged  to  pay  and  did  adually  pay  to  the  faid  J.  VV,  ano- 
*ther  large  fum  of  money,  to  wit,  the  fum  of  three  pounds  three 
-flifllfilgi*  for  the  cofts  of  the  faid  J.  W.  in  that  behalf,  and  did  alfor 
•^ttBCtSmily  lay  out  and  cx^';:ad  another  large  (am  of  money,  to^ 
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Wit,  the  fum  of  tweiity  poun<lt9  in  and  aboift  the  prolecution  tn^ 
dilbonrinuance  of  the  lalt-nientioiied  writs  and  proceedings  ;  and 
the  laid  J.  L.  hath  adfe  been  greatly  delayed  and  hindered  from  re- 
covering the  faid  money  fo  due  mm  him  the  faid  ][•  W.  as  laft 
aferelaio.    (Damages,  &c. )  A.  Chambki. 

£fj«^«  MIDDLESEX  to  wit.  Edward  tames  Baker,  gentleman, 
Krte fu!^3the  ^"*  ^  *^  attomies  of  our  fovereign  ford  the  king,  before  the 
mtormy  for  thi  i^i^  himfelf  prefent  here  in  court  in  his  own  perfen,  according 
yUimiff  in  the  to  the  liberties  and  privileges  of  the  &id  court  for  fucb  attomies 
•rifM  Mm  and  other  officers  of  the  court  aforeiaid,  from  time  immemorial 
SdM  ^f*ch  "^  *"^  approved  of  in  the  faid  court,  complains  of  Thomas 
mSiMo!  far  die  OVivcT^  being  in  the  cuftody  of,  &c. :  for  that  whereas  the  &id 
eiAt  *of  ftik,  plaintiff,  as  die  attorney  of  and  for  one  A.  B«  and  on  bis  retainer, 
wiiachdrfendanft  had,  before  the  making  of  the  promife  and  undertaking  of  fiud 
promtfed  to  pay  defendant  hereafter  next  mentioned,  commenced  and  proiecuted  a 
d^ndff  liTcifc  ^*^'^*'*  aSion  (that  is  to  (ay,  an  action  of  trefpafs  on  the  cafe)  at 
hewouid  caufe  ^^  ^"'^  ^  ^^^  ^^^  ^^^  A*  ^*  ^^  C*  ^^^  ^i^^>  sg^^inft  the  laidde* 
flainbdr  in  the  fendant,  in  the  court  of  our  lord  the  king,  before  the  kine  bimiUf 
firmer  aaion  to  here  (the  faid  court  then  and  ft  ill  bein^  held  at  Weftmmfter  in 
^om^naA  the  ^^^  g^jj  county  of  Middlcfcx),  of  and  for  the  fpeaking  and  pub- 
^  lifliing  of  divers  fcandalous  and  malicious  words  by  iaid  defendant 

of  and  concerning  the  laid  C.  and  on  that  occa(ion  there  was  due 
and  owing  to  the  faid  plaintiff,  at  the  time  of  the  making  of  the 
(aid  promife  and  undertaking  of  (aid  defendant  hereafter  next  men- 
tioned, a  large  fum  of  money  for  his  the  (aid  plaintiiPs  cofts  and 
charges  in  and  about  the  commencing  and  profecudng  of  the  fiud 
a£^ion,  to  wit,  at,  &c.:  And  thereupon  heretofore,  and  whilft  the 
(aid  adlion  was  depending  in  the  faid  court,  to  wit,  on,  &c.  at, 
6cc.  in  confideration  that  faid  plaintiff,  at  the  fpecial  inftance  and 
requeit  of  faid  defendant,  would  caufe  the  faid  A.  B.  to  fctde  and 
comproniifc  ihe  faid  adlion  fo  depending  as  aforefaid,  he  the  faid  de- 
fendant undertook,  and  then  and  there  faithfully  promifed  the  (aid 
plaintiff,  to  pay  him  the  amount  of  his  cods  and  charges  inand  about 
the  commencing  and  profecuting  of  the  faid  adion,  and  the  fet'^ 
tling  and  compromifmg  thereof:  And  the  faid  plaintiff  avers,  that 
he,  confiding  in  the  faid  promife  and  undertaking  of  faid  defendant 
fo  by  him  made  in  manner  and  form  aforefaid,  did  caufe  the  (aid 
A.  B.  to  fettle  and  compromife,  and  that  faid  A.  B.  did  accord- 
jngly  fettle  and  compromife,  the  faid  adlion  fo  depending  as  afore- 
£iid  ;  and  that  the  cofts  and  charges  of  him  faid  plainti(F  in  and 
about  the  commencing  and  profecuting  the  faid  aiflion,  and  the 
fettling  and  compromifing  thereof  in  manner  aforefaid,  amounted 
to  a  large  fum  of  money,  to  wit,  the  fum  of  five  pounds  of  law- 
ful money  of  Great  Britain  ;  whereof  the  faid  defendant  after- 
wards, and  after  the  fettling  and  compromifing  of  faid  adion,  to 
wit,  on,  &c.  at,  ^c.  had  notice;  and  by  means  thereof^  and 
according  to  the  tenor  and  efiVft  of  his  faid  promife  and  under- 
taking, he  the  faid  defendant  then  and  there  became  liable  to  pay 

to 
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to  the  faid  plaintiff  the  fum  of  five  pounds,  when  he  die  faid  de*^ 
fendanc  (hould  be  thereunto  afterwards  requeftcd.  And  whereas 
the  faid  A.  B.  before  and  at  the  time  of  the  making  of  the  promife 
and  undertaking  of  (aid  defendant  hereafter  next  mentioned^  was 
indebted  to  the  faid  plaintiff  in  a  large  fum  of  money,  to  wit,  the 
fum  of  five  pounds  of  like  lawfiil,  &c«  for  the  work  and  labour^ 
care  and  diligence  of  faid  plaintiff,  by  him  faid  plaintiff  before  that 
time  done,  performed  and  beftowed  as  the  attorney  of  the  fai4 
A.  B.  and  on  his  retainer,  in  and  about  the  commencing  and  pro« 
fecuting  cf  a  certain  other  afiion,  that  is  to  fay,  an  adion  of  tref- 
pafs  on  the  cafe,  at  the  fuit  of  faid  J.  W.  and  Ruth  his  wife 
againft  faid  defendant,  and  for  money  by  (aid  plaintiff  before  that 
time  laid  out,  expended,  and  paid  oitthat  occafion  for  (aid  J.  W.and 
at  his  fpecial  inflance  and  requeft,  and  being  fo  indebted  he  the 
(aid  defendant  heretofore,  to  wit,  on  the  thirty-firft  day  of  June 
1777  aforcfaid,  to  wit,  at  Weltminfter  aforcfaid,  by  a  certain 
memorandum  or  note  in  writing  (igned  by  him  faid  defendant,  ac* 
cording  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pro%'idedt 
undertook  and  then  and  there  faithfully  promifed  faid  plaintiff  to 
pay  him  faid  laft-mentioned  fum  of  money  when  he  faid  defendant 
fliould  be  thereto  afterwards  requefted*  (Add  two  Counts, money 
laid  out,  &c. ;  money  had  and  received,  &c. ;  and  common  con* 
dufion  to  the  whole.)  Drawn  by  Mb..  Tidd. 


MIDDLESEX,  f  Samuel  Goodman  an^lixabeth  his(^). 
wife,  late  Elizabeth  Green,  adminiftratrix  of  all  and  fingular  byan 
the  goods,  chattels,  rights,  and  credits  which  were  of  Mauhew  f^  t*faf  M> 
Green  her  late  father,  deceafed,  at  the  time  of  his  ^eatb,  who  died  ^^^i^ . 
inteftate,  complains  of  Charles  Rennett,  gentleman,  one  of  theftrM  «viio  mm 
attornies  of  the  court  of  our  lord  the  now  king,  before  the  king  anpioyedt7dit 
himfelf  prefent  here  in  court  in  his  own  proper  perfon :  for  that  t^Aator  ia  ls» 
whereas  in  the  lifetime  of  the  faid  Matthew,  to  wit^  on,  &c,  at,  '«^«««n^«»kiMn 
&c.  in,  &c.  in  confideration  that  the  faid  Matthew,  at  the  fpecial  ^^  ,  J^  ** 
infiance  and  requeft  of  the  faid  Charles,  had  before  that  time  re-  a.  b.  who 
tained,  engaged,  and  employed  him  the  (aid  Charles  as  hisattor-  thereupoo 
ney,  to  fue  and  profecute  {i)  one  J.  S.  at  law,  for  the  recovery  of  **.^*^ *°*'' 
a  certain  (2)  large  fum  of  money,  to  wit,  the  fum  of  fix  hundred  ^'J[^  ^  *• 
and  twenty-five  pounds  of  lawful,  &c,  then  and  there  due  and  nmftluorw^t 
owin^  fixrni  the  faid  J.  S.  and  one  G.  G.  jointly  and  feverally  to  of  bail,  «n4  re. 
the&d  Matthew  for  principal  and  intereft  upon  and  by  virtue  of  niained  fe  until 
ji  certain  writing  obligatory  before  then,  to  wit^  on,  &c.  entered  ^^  "^g***  cf 
into  and  executed  by  the  faid  G.  G.  and  J.  S.  whereby  the  faid  iJJ^|^ 
^  G.  G.  and  J.  S.  Jointly  and  feverally  became  held  and  firmly  ment,  ^tb^3^ 

*  Immd  ID  the  faid  ^latthew  in  the  penal  fum  of  one  thouiand  pounds  A.  B.  was  2 
df  like  lawful,  &c.  with  a  condition  to  the  faid  writing.obligatory  charted, 
CberMiider  written  making  void  the  fame  on  the  payment  of  five  (t)  « tliefti#* 

•  '^httldred  pounds  of  like  lawful  money,  with  intereft  for  the  hmt^    \«fltii»'» 
■ '  -^  a  certain  day  in  the  faid  writing  obligatory  mentioned  and  then  ^*^ 

(a)  See  Negliseace,  Index, 

paft 


$zo  ASSUMPSIT  SPECIAL.-  B v  a  wn  against  ATTORNIES. 

pad)  for  a  certain  reafonable  hire  or  reward  to  be  therefore  paid 
to  the  faid  Charles  for  the  fame,  he  the  fjid  Charles  undertook, 
and  to  :h2  uiu  Matthew  in  his  lifetime  then  and  there  faithfully 

(3)  "com-      promifed,  that  he  would  well,  truly,  carefully,  and  diligently  (3) 
^  ^^*  profecutc  and  carry  on  fuch  fuit  againll  the  faid  J.  S.  for  the  re- 

(4)  "laft  men-  covery  of  the  f?.:d   (4)  Jebt^  and  perform  and  cxicute  the  duty  and 
tioned'*  (5)  lujinfj's  cf/ucb  ^Lttoiticy  foT  the  faid  Matthew  therein :    And 

the  faid  Samuel  and  Elizabeth  in  facl  fav,  that  although  the  faid 
JA^  "after-      Charlcs  (6)  /'/  part  performed  his  laid  promt  fe  and  undertakings  and 


caniefl  on  (iicU  p^'^^^pt  trs  jail  fucr  Iff -jjai  Commanded  to  take  the  faid  G.  G.  anA 
fut  tor  iht  p.-  y.  S.  :f  i\  y  J: '".it  Id  be  fjund  in  his  baiirji'ick,^  and  themfafely  keep^ 


d'ivit  of  the  caufe  of  action  cf  tec  j a  id  Atutthfzv  again/}  the  ja:d 
G,  G,  GKd  "J,  S,  li:  that  behalf ^  lnt^yc  then  duly  made  and  filed. cf 
t'tcord  in  the  faid  cour*  cf  our  fail  l:rd  the  king,  before  the  king 
h:.'rf,Y,  nccor.iir.r  to  the  fern  d' io^  .ts^tu:  •  in  fuch  cafe  viade  arid 
pyui'.iicd  ,  ivJjich  juid  precept  fo  :f;Jor/t\'-  as  uf:rtfaidj  afteriuarJi^ 
in  zi-it^  cn^  <Sf,  uas  dciivcted  to  '/•  ^f-  cfquir  * ,  and  %  B.  efqnire^ 
7f.'.';.'  then  and  thcrc^  ard  until  a'lei  tit  :i:c  return  cf  the  faid  precept 
■'  ::rc  fr::riffi  cf  the  faid  county  cfj1'I.\:d/ci'i.\\  in  due  farm  of  lau:  t9 
hi'  txccy.tcd  J  /■)■  vii tue  'u  l.-erecf  ih^  jui:  '/'.  //.  and  '/..  B,  the  fnerifft 
i.  ^}»  '■/.:/  /,  a;ir  r-ijardi^  t.  ';■•'  htfore  i'»e  1  ft::?  ?J  cf  the  faid  p*'ecept,  o^'- 
/'■r:o. ,*,•..'-,  /.;  :,..;.  cn^  Ls.  /'.a-  /.»;..  urre/iea  the  ffiid  f,  S,  by  h: 
.'..".  v,  ur.uil.jn  iir.il  there  !:i:  I  an.:  d:tjiKeJ  him  in  his  cujhdy  ftr 
ziJut  cf  iaii  ut  the  ju-:  ct'ile J:::d  liliittheiu  for  the  caufe  afcrefaidi 
fj'.fii  the  frid  y,  S.  o/?l;  i^.^r.-.V,  to  uity  on^  i:ifc,  ivas  in  due  man' 
rer  ci,rn:nititd  to  tl--  ?r  irfial  of  the  trMrlhalfea  cf  our  lord  the 
/.'.VJ7,  befote  tl.c  ki>:g  h:>r  iif\  churred "with  the Jaid precept^  t§  wit, 
iUy  Ct.  ufid  rtmained  u'.i  c:ntiniitd  in  fuch  cuficdy  at  the  fuit  of 
ll e  Juid  Alullh^i^  fcr  ;'  ••  caufe  afcejaid  until  the  dlfchargc  cfthe 
/t...;  V.  i.  /!t.  .^/.'i.'  /.ii^.tioHid  :  ^nU  the  ftid  fhcrijf  at  the  return 
c:  the  /.;;'.,  t>u\!:t  hd.i  r.t  the  bed.  of  the  Liid  G.  G.  but  returned 
Therecy  th.it  :\-  fail  './.  G.  'oLcs  hct  founa  in  his  bailiwick  ;  arJ 
a::hn.^C  tr'..  ■  v/ TV!  (.■;.. :  aj  /.'.i  v  a*::r?uy  as  ejf>  e/hid,  by  the  rules 
I  ri.  ;  ?.  y.'i,  ,  :Le  jfiiJ  ccur  *%  ..jtuwaraSy  and  iihij/l  thcfuidjf,  S. 
\i  I'i  /•  :•'.(•  I.  /.  d:  as  a/orfla:j\  fcr  t/:e  iauje  ajcrtjaid^  and  during 
#''-.  li'i    ■■  •  f:..t  jui^i  Miitih:iV^  tci-Jt^  m  hcjUr  term  in  the  year 

afirefuidf 
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aforefatdy  mi^ht  have  ohtained  judgment  therein  in  the  faid  C9urt 
again fi  the  [aid  J.  S,  for  the  fa'iddibty  to  wity  at^  ^c.  :  Yet  the 
laid  Charles  well  knowing  the  premife*,  but  not  regarding  his  faid 
lafl-mentioncd  promife  and  undertaking 'in  form  aforefaid  made  to 
the  faid  Matthew,  whcfe  adminiOratrix  the  faid  Elizabeth  is,  in 
manner  sfurefaid,  did  not,  although  often  requeilcd,  well,  truly, 
carefullv,  and  diligently  profecute  and  carry  on  the  faid  laft-men- 
tioned  uiit  for  the  recovery  of  the  (aid  debt,  (7)  and  perform  ^''^  (7 )«and  obtain 
execute  the  duty  and  btfmffs  of  fuch  attorney  for  the  faid  Matthew  judgment  there. 
therein^  accordinc^  to  rhc  form  and  cft"e6t  of  his  faid  promifcand  un-  onintheH&timc 
dertaking  fo  n.aJe  as  jalt  nff^rilaid  ;  but  on  the  contrary  thereof,  *>/J|J'«  ^*«^  W»t. 
wholly  n?gled^cdand  rLtu'cd  and  omitted  fo  to  do,  and  did  not  then  or  ^^^  t^*»"*  *  * 
at  any  other  time  whatever  obtain  any  fuch  judgment  therein  ;  and 
by  reafon  thereof,  and  by  and  through  the  mere  negligence,  dcfeft, 
mifconducl,  and  default  of  the  faid  Chailcs  in  this  behalf,  and  for 
want  of  (8)  fuch  judgment  having  been  obtained  cgainfl  the  faid  {Z)  «« due  care 
J.  S,  in  the  lifitifne  of  the  Jaid  AfatthezVy    the  faid  lafi -mentioned ^^  diligence  of 
Juit  abated  upon  the  death  of  the  Jaid  Matthew,  and  the  faid  J  S.  hi'nth<rein,snd 
,  i>ecanie  wholly  difcharged  thereof  to  wit,  at,  isfc.    the  faid  debt,  jfji^'J!;^™"*^^ 
and  every  part  thtreof  being  then  and Jiill  unpaid  \  and  by  reafon  of 
the  premifesy  and  aifo  for  that  the  faid  J.  S.  efcaped,  fo  that  he 
could  not  nor  can  now  be  arrcfh^d  for  the  faid  debt,  (9)  he  the  faid  (^)  «  which  It 
Matthew  in  his  liietime  was^  and  the  faid  Samuel  and  Elizabeth,  ^iii owing,  duct 
adminiftratrix  as  afortfaid,  fince  his  death  have  been  and  are  re- ♦*"*  *"****^/ 
ipedlively  greatly  retarded  and  hindered  in  the  recovery  of  the  faid 
debt,  and  the  fame  is  wholly  lofl  to  the  faid  Samuel  and  Elizabeth, 
adminiflratrix  as  aforefaid,  to  wit,  at,  5cc.     Ai  d  whereas  alfo  in  2d  Corat. 
the  lifetime  of  the  faid  Matthew,  to  wit,  on,  &c.  in  confideration 
that  the  faid  Matthew,  at  the  fpecial  inftance  and  requcll  of  the 
faid  Charles,  &c.  &c.  &c.  (go  on  with  the  fecond  Count  fame  as 
firft  Count,  only  omitting  what  is  in  Italic,  and  infcrting  what  is 
in  margin) :    And  whereas  (cScc.  &c.  for  money  had  and  received).  3d  C^uot*. 
Neverthelefs  the  faid  Charles,  not  regarding,  &cc.  but  contriving, 
&c.  the  faid  Samuel  and  Elizabeth,  as  fuch  adminiliratrix  afore- 
faid, in  this  behalf,  to  which  faid  Elizabeth  the  adminiftratjon  afore- 
faid, in  form  aforefaid,  was  granted,  hath  not  paid  to  them,  or 
cither  of  them,  the  faid  laft-mentioned  fum  of  money,  or  any  part 
thereof,  although  fo  to  do  he  the  faid  Charles  afterwards,  to  wit, 
on^  &c.  was  by  the  faid  Samuel  and  Elizabeth  requeiled,  but  the 
lame  to  pay  to  the  faid  Samuel  and  Elizabeth,  adminiitmtrix  ar  . 

aferelaid,  he  the  faid  Charles  hath  hitherto  wholly  refufed,  and 
ftill  doth  refufe:  whereupon  the  faid  Samuel  and  Elizabeth,  ad* 
miniftratrix  as  aforefaid,  fay  that  they  are  injured,  and  have  fuf- 
tained  damages  to  the  value  of  two  thoufand  pounds  *,  and  there- 
fore they  bring  fuit,  &c.  s  and  they  bring  heic  into  court  the  letters 
oF  adminiflration,  &c.  &c. 


Vot.  II.  Y  MIDDLESEX. 
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(«)l>cclantionin  MIDDLESEX,  to  wit.  Frederick  Dutton  complaint  of 
sjfumffit  againft  T.  H.  and  J.  R.  executors  of  the  laft  will  and  teftament  of 
^  ^^^'^'fof  ^'  ^-  ^^^eafed,  being  in  the  cuftody  of,  &c. :  for  that  whereas 
j^/if«^'inthcir  l>efore  the  time  of  the  making  of  the  promife  and  undertaking  of 
uilator  as  an  faid  W.  M.  in  his  lifetime  hereafter  next  mentioned,  to  wit,  on, 
attoney  of  the  &c.  at  Southwarlc  in  the  county  of  Surry,  and  within  the  jurif- 
palace  court,  in  di^^jon  of  the  Court  hereafter  mentioned,  one  J.  W.  was  inidebt- 

INrSrcfiOarlyl  ^^  ^°  ^^^^  plaintiff  in  a  large  fum  of  money,  to  wit,  the  fum  W 
'  twenty  pounds,  for  the  wages  and  falary  of  the  faid  plaintiff,  then 
due  and  owing  from  the  faid  J.  W.  to  faid  plaintiff,  for  faid  plain- 
tiff his  fervice  of  faid  J.  W.  at  S.  aforefaid,  within  the  jurifdic- 
tion  aforefaid,  for  a  long  time  before  then  clapfed,  and  for  certain 
work  and  labour  of  him  the  faid  plaintiff,  by  him  the  faid  J.W.andat 
his  fpecial  indancc  and  requeft,  before  that  time  there,  widiin  the 
jurifdiiSlion  aforefaid,  done  and  performed^  and  for  money  bv  him  fard 
plaintiff  to  (aid  J.  W.  and  at  his  like  fpecial  inftance  and  requeft, 
before  that  time  lent  and  advanced,  and  for  other  money  by  him 
faid  plaintiff  to  and  for  the  uic  of  faid  J.  W.  and  at  his  like  re- 
queft,  before   that  time  there  laid  out  and   expended,  and  for 
other  money  to  and  for  the  uft;  of  faid  plaintiff  before  that  time 
there  had  and  received  by  faid  J.  W,  \  and  being  fo  indebted,  he 
the  faid  J.  W.  in  confideration  thereot,  afterwards,  to  wit,  on,  Uc. 
at,  &:c.  undertook,  and  then  and  there  faithfully  promifed  the  faid 
plaintiff  to  pay  him  the  (aid  fum  of  money,  when  he  the  faid  J.W. 
ihould  be  thereto  afterwards  requeued  ;  and  the  faid  fum  of  money 
being  wholly  unpaid,  and  faid   promife  and  undertaking  of  (aid 
\,  W.  being  wholly  unperformed,  he  the  faid  plaintiff  then  and 
there  propok-d  and  determined  to  fuc  the  faid  J.  W-  at  law,  and 
to  hold  the  fc/i.i  [.  W.  to  fpecial  bail,  by  proper  procefs  to  be  if- 
i'lied  out  of  tiic  court  hereafter  mentioned,  and  to  proceed  to  judg- 
ment in  faid  court   for  the   recovery  of  his  damages  by  him  fuf- 
tainedon  thec^ccafion  afort'laid  ;  of  all  which  faid  premifcs  the  faid 
W.    M.  in  his  liLtimc,  to  wit,  on,  &c.  at,  &c.  had  notice  x  : 
•ind  thereupon  faid  plumtiff  afterwards,  to  wit,  on,  &c.  at,  &c. 
applied  to  laid  W,  M.  then  beins;  one  of  the  atCornies  of  the  faid 
court  of  the  kin'j;*s   paLicc  of  Weilminftcr,  m  order  to  retain 
and  employ  faid  \V.  M.  as  tuch  attorney  of  that  court,  to  com- 
mence and  profecutc  fuch  ^ion  at  bw  on  the  occafilon  aforefaid 
igainft  the  faid  J.  W.  and  the  faid  J.W.  did  then  and  there  re- 
tain and  employ  faid  W.  M.  in  liis  lift-time  a§  fuch  attorney  on 
the  occafion  aforefaid  accordingly,  for  certain  fees,  hire,  and  re- 
ward to  be  therefore  paid  by  Uid  plaintitf  to  the  faid  W.   M,  \ii 
his   lifetime:  and  thereupon   he  the  faid  W.  M.  in  his  lifetime, 
then  and  there,  in  confideration  of  the  premifcs,  undertook  and 
faithfully  promrfed  faid  plaintift  to  commence,  carr^  on,  and  Con- 
duel  the  faid   intended  fuit   for  the   faid  plaintiff  againft  the  (aid 
J.  \y.  in  a  proper  manner,   and   to  take  due  and   proper  care 
thereof:  ||  And  the  faid  plaintift  further  faith,  that  afterwards,  to  wit, 
at  the  court  of  the  king's  palace  of  Weftminfter,hcld  at  S.  afore- 
iaid  in  the  county  of  S.  within  the  jurifdidlion  of  i1k  faid  courtf 

(«)  Set  Nfgllgenc^i  Index, 
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on,  2cc«  before  A.  B.  &c.  judges  of  the  court  aforefaud,  by 
virtue  of  the  letters-patent  Qf  Charles  the  Second^  late  king  if 
England^  i^c.  bearing  date  at  JVeflminfler  the  fourth  day  of  Oc^ 
ieber  in  the fixteenth  year  of  his  reign^  the  (aid  plaintiiF,  for  the  re- 
covery of  his  damages  aforefaid,  in  his  proper  perfon  levied  his 
certain  plaint,  and  complained  againft  faid  J.  W,  of  a  plea  o£ 
trefpafs  on  the  cafe  to  th^  dantage  of  thirty  pounds,  an^  then  and 
there  found  pledges  for  profecuting  the  iame,  to  wit,  J*  D.  and 
K.  R. :  And  faid  plaintift*  further  fays,  that  afterwards,  to,  wit»  on^ 
Ace.  at,  &c.  within,  &c.  the  faid  J.  W.  was  taken  and  arftfted  by 
his  body  at  the  fuitof  faid  plaintiA'in  the  plea  aforefaid,  by  virtue 
of  a  certain  writ  of  our  lord  the  now  king,  called  a  ca.  ad,  re^ 
fpondendufiiy  before  then  ifTued  by  the  faid  IK  M,  in  his  liftimi 
aifuch  attorney  as  aforefaid  out  of  the  faid  court  upon  the  fai4 

f>!aint ;  and  which  faid  writ  was  then  and  there  indorfed  for  bail 
or  twenty  pounds,  bv  virtue  of  an  afHdavit  of  the  caufe  of  adion 
of  (aid  plaintiff  agaihft  faid  J.  W.  in  that  behalf,  before  then  mad^ 
\)y  the  faid  plaintiff,  and  fettled  in  the  faid  court ;  pf  all  which  iaid 
premifes  the  faid  W.  M.  in  his  lifetrme,  as   the  faid  attorney  of 
(aid  plaintiff,  then  and  there  had  notice :  and  thereupon  afterwards^ 
to  wit,  at  the  court  of  the  king's  palace  of  Weftminftcr,  held  at 
S.  aforefaid  in  the  county  of  Surry,  within  the  jurifdidtipn  of  faid 
Court,  oh,  &c.   in  the  twentyfecond  year  of  the  reign  of  our  lord 
the  now  king,  one  R.  H.  the  faid  R.  H.  then  being  one  of  the  at-        .        ,  ,^ 
tornies  of  the  faid  court  of  the  king's  palace  sforelaid,  and  a£ling  y^  ***  Count) 
as  attorney  for  faid  j.  \V.  in  defending  fa?d  adion  for  him  laid  l^ti^'jJJ^'^^ 


additions  of  two  certain   good  refponfible  perfons,  to  wit,  one.     /**^  J*  ^* 
W.  H.   and  one    A.  W.   written  thereon,  as  and  for  fpecial  ball  mcntLied   acl 
for  faid  John  Watts   in  faid  a6tion,  at    the   fuit   of  fard   plain- tion," 
tiff;   (0.)  which  faid  paper-wr»ting,  in  order  to  have  become  a  (*nd   In  id 
real    fpecial  bail-piece  i'n  faid  fuit  for  faid  John  Watts,  binding  ^^""0 
Opon  faid  VV^  H.  and  A.  W.  oui^ht,  by  the  courfe  and  praSice  o^^K'  !t^  ^^i 
the  faid  court,  trom  the  time  of  the  crcatiO^n  thereof  hitherto  ufed  thefc,   ss  fucb 
and  approved  of  in  the  fame,  to  have  been  acknowledged  by  faid  actomcy  as 
two  perfons  before  fome  one  of  the  judges  of  faid  court  as  fuch^(°^«^aid,   filed 
bail  as  aforcftid  t  and  thereupon  it  then  and  there  became  an>i  was  (^***  P*f^''**'"^" 
the  duty  of  faid  W.  M.  in  his  lifetime,  as  fuch  attorney  for  faid!!!i^H    •.''"?"j 
plaiMtiit  as  arorelaid,  tn  toe  proper  ccnduci  and  managing  ofja:dfuitcoun  of  recort* 
in  the  iaking  due  and  proper  care  thereof  to   have  taken  care  that  «  «nd  for  fpc- 
the  faid  paper -writing,  purporting  to  be  a  fpecial  barl-pfece   as^'*'**^^^'?**"'" 
Aforefaid  for  faifd  J.  W.  had  been  regularly  and  duly  acknowledged  for^he'LidTw' 
in  laid  adlion  before  he  proceeded  to  the  trial  of  the  faid  aftion  ^^  the  Vuit  of 
jbrthe  recovery  of  faid  damages  for  faid  plaintiff  by  him  fuftained faid  phintiff.'* 
on  the  occafion  aforefaid  (3)  ;  of  all  which  premifes  faid  W.  M.  (3)  "  or  pro-; 
in  his  lifetime  then  and  there  had  notice:   Yet  faid  W.  M.  in  ??^*^^^*^ 
bis  fifeitinie  not  reearditiff  his  aforefaid  promrfe  and  undertaking,     '..."vl*^* 
but  contriving  and  fraudulently  intending  craftily  and  lubtuly  to  ^pon  tbe   Uii^ 
deceive 8tnd  defraud  faid  plaintiff  in  this  refpefl,  did  not  carry  on  and  fuppofcd    baiu 
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c^nJht&faidfitiffirJfaiJ^aintifagmnfi  fbid  J.  JT.  im  »  fhfgr 
mdkH&f  $f  iaki  dut  akd  tr§per  fn  thirt$f^  and  fee  or  take  |Mni|nr 
care  that  fpecial  bail  for  bid  J  W.  was  or  had  been  duljor^reM* 
larly  acknowledged  in  Ciid  afiion,  before  he  further  prdCccSed 
therein  towards  a  trial  for  the  recovery  of  the  damages  aforefitidf 
sccordin^  to  the  coiirfe  and  pra^ice  of  the  faid  omrc  on  the  oc^ 
cafioo  amrefaid  (although  often  requeftcd  fo  to  do),  but  he  td  dft 
this  hath  hitherto  wholly  refufed  andnegleAed;  and'oti  the  con- 
trary thereof,  he  faid  W.  M.  in  his  lifetime,  as  the  attorney  of 
'the  faid  plaintiff,  without  the  faid  paper-writing  being  acknow* 
ledged  at  aferefaid,  and  wilhout'any  fpecial  bail  being  duly  put  in 
for  the  faid  J.  W.  in  faid  adion,  negligently,  careldlsly^  irregu* 
larly,  incaucioufly,  tgnorantly,  and  improperly  proceeded  in  the 
iiiid  aAion  or  fuit  in  the  faid  court,  at  the  iuit  of  faid  phintiff,  to 
a  trial  thereof,  until  (aid  plaintiff  afterwards,  to  wit,  at  the  court 
of  the  king's  palace  of  Weltminfteri  held  at  Southwark  afbrefiiid 
in  faid  county  of  Surry,  and  within  the  jurifdidion  of  fiiid  courts 
on  Friday  the  third  of  May  in  the  twenty-fecond  year  afordaid, 
by  the  confideration  and  judgment  of  the  fiiid  courts  recovered 
againil  the  faid  J.  W.  his  damages  by  him  fuftained,  as 
well  on  the  occafion  aforefaid  as  tor  his  coUs  and  charges 
by  him  about  his  fuit  in  that  behalf  expended^  twenty-three 
pounds  and  iixpence :  And  faid  plaintifF  further  laitb,  that 
iaid  twenty-three  pounds  and  fixpcnce  flill  remain  wholly 
unpaid  to  uid  plaintiff,  and  (aid  plaintiflF  heceflarily  laid  out  and 
expended  a  large  lum  of  money,  to  wit,  thefum  of  twenty  poundS| 
in  and  about  the  carrying  on  faid  adion  or  fuit ;  and  that  no  fpe- 
cial bail  whatever  h^ith  been  ever  put  in  for  the  laid  J.  W.  in  mid 
sd>ion ;  and  that  (aid  J.  VV.  before  faid  recovery  of  faid  damages, 
coils,  and  charges  aforefaid,  to  wit,  on  the  fecond  April  in  the 
twenty-fecond  year  aforefaid^  at  Weflminfter  aforefaid,  abfconded 
and  Iccreted  hintfelf^  and  fttll  doth  abfcond  and  fecrete  himfelf  irt 
places  unknown  to  faid  plaintiff',  whereby,  and  for  want  of  fpecial 
bail  being  put  in  for  faid  J.  W.  u)  faid  adion,  faid  plaintiff  hath 
wholly  loft  faid  damages,  cofts,  and  charges  fo  recovered  by  him  as 
aforelaidy  and  other  neccffary  expcnce  of  his  money  fo  laid  out  by 
him  as  aforefaid  ||.  Aid  whereas,  &c»  before  the  making  (&c.  a 
fecond  Count  like  the  tirlt,  till  you  come  to  this  mark  X,  then  pro- 
ceed as  follows) :  and  thereupon  the  iaid  plaintiff  afterwards,  to 
wit,  on,  &c.  at,  &c.  applied  to  the  faid  W.  M.  in  his  lifetime, 
he  the  faid  W.  M.  then  being  one  of  the  attorn ies  of  tne  court  of 
faid  king's  palace,  in  order  to  retain  and  employ  faid  VV.  M.  as 
fuch  attorney  of  that  court,  to  commence  and  proiccute  fuch  ac- 
tion and  proceedings  at  law  in  faid  court,  on  the  occafion  la(t  afore- 
faid, againft  faid  J.  W.  and  to  caufefatd  J.  Iff,  to  he  amjied  and 
held  to  Jpecial  bail  in  fuch  ailion^  and  if  hail  above  were  pretended 
to  be  put  in  for  the  faid  y,  IV,  by  and  in  fuch  aiJion^  to  take  dut 
and  proper  care  that  thefafne  were  properly  put  in  and  acknowUdgii 
^  in  fuch  a£iion\  and  (aid  plaintifF  did  then  and  there  retain  and 
employ  faid  W.  M.  in  his  lifetime  as  fuch  attorney  on  the  occa- 
fion la(t  aforefaid  accordingly}  for  certain  flees,  hiiC|  -and  rewaid 
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to  be  therefore  paid  by  faid  plaintiff  to  fnid  W.  M.  in  his  life-* 
time;  and  thereupon  faid  W.  M.  in  his  lifetime  then  and  there, 
in  confideration  of  the  premifes   laft  aforefaid,    undertook  and 
faithfully  promifed  faid  plaintiff  to  commence,  carry  on,  and  con- 
duft  faid  lail- mentioned  intended  aclion  and  proceedings  for  faid 
plaintiff  againft  faid  J.  W.  in  a  proper  manner,  and  to  take  due 
and  proper  care  thereof,  and  to  caufe  faid  7.  JV,  to  he  arrefled  and 
held  t9  fpecial  bail  in  fuch  aSiion  if  he  pojjlhly  could^  and  if  J^ecial 
bail  Wire  pretended  to  be  put  in  for  faid  y.  Pf^,  in  fuch  affioHy  i9 
tfike  due  ond  proper  care  that  {he  fame  yere  duly  and  regularly  ac" 
knowledgid  in  fuch  anion  \  (then  go  on  to  this  mark  ||  in  folio  3'>.2, 
and  proceed  from  thence,  omitting  what  is  in  Italic,  and  inferting 
v^hat  is  in  the  margin,  till  you  come  to  this  mark  ||  in  folio  ^24, 
then  go  on  as  follows) :  and  faid  W,  M.  as  the  attorney  of  faid 
plaintiff,  afterwards,  to  wit,  on  the  fifth  day  of  July  in  the  twen- 
ty fecond  year  of  the  reign  of  our  fovereign  lord  the  now  king, 
fued  faid  W,  H,  and  A.  W.  at  law  in  faid  palace  court,  by  writ  of 
fcire  facias  quare  executionem  non^  on  fuch  pretended  recognizance 
of  bail  as  aforefaid,  and  proceeded  in  fuch  fuit  until  he  faid  W.M« 
in  his  lifetime,  as  fuch  attorney  as  aforefaid,  afterwards,  to  wit, 
on  the  twenty-fifth  day  of  Oflobcr  A  D.  1782,  finned  a  certain 
judgment  in  faid  court  againft  faid  W.  H.  and  A.  W.  for  the  faid 
damages,  cofts,  and  charges  at  the  fuit  of  i'aid  plaintiff  upon  faid 
pretended  recogniaance  of  bail  of  the  faid  W.  H.  and  A.  W.j  and 
laid    VV.  iVl.  in  his  lifetime,  as  fuch  attorney  as  aforefaid,  after- 
wards, to  wit,  on  the  firlt  day  of  May  A.  D.  178^,  at  Weft- 
minfter  aforefaid,  caufw'd  and  procured  faid  A   W.  to  be  taken  \x\ 
execution  by  his  body,  at  the  fuit  of  faid  plaintiff,  under  pretence 
of  a  certain   writ  of  capias  ad  fatisfacicndnn  iflued  out  of  fai() 
palace  court  by  i^\^  VV.  M.  in  his  life-tin  e,  as  fuch  attorney  as 
aforefaid,  at  the  fuit  of  faid  plaintiff  againft  faid  A.  W«  and  faid 
W.  H.  founded  upon  the  faid  laft-mentioned  judgment,  and  to  be 
kept  and  detained  in  cuftody  on  that  occafion  for  a  long  time,  ta 
wit,  for  the  fpace  of  five  days  then  next  following,  and  until  A.W. 
for  obtaining  his  releafe  and  difcharge  from  his  faid  imprtfonment 
was  forced  and  obliged  to  hy  out  and  expend,  and  did  then  and 
there  necelfarily  lay  out  and  expend  a  large  fum  of  money,  to  wit, 
the  fum  of  five  pounds,  in  and  about  the  obtaining  his  relief  and 
diicharge  from  (aid  imprifonment :    And  faid  plaintiff  in  fa£t  fays, 
that  after  wards,  to  wit,  on  the  fevcnth  of  May  in  the  year  bft  afore- 
faid, (aid  judgment  and  execution  againft  faid  VV.  H.  and  A.  W,  as 
fuch  fuppofed  ball  as  aforefaid,  were  totally  fet  afide  in  and  by  faid 
coun,  and  rendered  null  and  void  \  and  faid  A.  W.  afterwards,  to 
wit,  in  Eafter  term,   in  the  twenty-third  year  of  the  reign  of  our 
lord  the  now  king,  for  the  recovery  of  his  damages  by  him  fuf- 
tained  on  occafion  of  committing  the  (aid  trefpafs,  affault,  anct 
unpritbiiment  upon  him  as  aforelaid,  fued  faid  plaintiff  as  well  as 
^i«l  W.  M.  in,  his  lifetime  at  law,  in  the  court  of  our  lord  the 
kinC)  before  the  king  himfeif,  atWeftminfter  aforefaid,  and  is  pro-* 
^eeotfig  in  that  plea  againft  the  faid  plaintiff  to  obtain  final  judgn 
|Q^(  ac^.  execu^ti^oa  ag^iifi  him  therein »  whereof  kid  W.  M.  xtk 
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his  lifetime  then  and  there  had  notice ;  by  means  of  all  which 
faid  laft*mentioned  premifes,  and  inafmuch  as  (aid  J.  W.  hath  ab« 
fconded  and  fecreted  himfelf  fo  as  to  avoid  being  taicen  in  execu- 
tion for  the  damages  fo  recovered  as  laft  aforefaid,  and  is  unable 
to  pav  the  fame,  (aid  plaintiff  hath  wholly  loft  his  faid  damages, 
and  laid  plaintiff  hath  be^n  forced  and  obliged  fruitlefsly  to  lay  cot 
knd  expend,  and  hath  laid  out  and  expended  a  large  fqm  of  money, 
to  wit,  the  fum  of  forty  pounds,  in  and  about  the  carrying  on  theiaid 
fuit  againft  the  (aid  J.  W.  and  the  proccfs  againft  faid  W.  H.  and 
A.  W.  and  in  endeavouring  to  fupport  the  faid  judgment  an(l  exe- 
cution,  and  in  and  about  the  defence  of  hiiiifclf  in  the  faid  fuit  fo 
brought  agaiiift  hi(n  by  faid  A.  W.  and  is  liable  to  make  (^isfac- 
tion  to  (aid  A.  W:  for  certain  damages,  cofts,  and  charges  by  htm 
(uftained  on  ocpafioh  of  the  committing  faid  affault  and  fulfe  im- 
prifonment  upon  faid  A',  VV.  And  whereas,  &fc.  (two  Counts, 
hioney  laid  our,  and  money  had  ai>d  received,  &c.  with  common 
conclufion  to  them.) 

iz\  Dfclaratron      MIDDLE5EX,  to  wit.     Edmund   Francis  Cal^e,    efquire, 

ugainftanatcbr.  Complains  of  George  S.  gentleman,  one  of  the  attorntes  ojf  the 

neyofK.B.for  court  of  ouf  lord  the  now  king,  before  the  king  himfclf,  prefeni 

negifffifigt on ihc  jjcrc  in  court  in  his  own  proper  perfon:  for  that  whereas  here* 

tnalofancjca- j^f^  to  wit,  in  Hilary  term  in  the  twenty-fixth  year  of  the 
ment  (in  which      j    •    '  -  i«     i  •  i  i  •  i  ^  r  /  •  i  i      i    . 

prefcnt  plaintiff  ^^^g^  ot  OUT  lord  the  now  kmg,  m  the  court  of  pur  lafd  lord  the 

was  kifor  of  king  of  his  beuch,  at  Weftmjnlter  in  the  laid  counry  of  Middle^ 
plainti(!)|topro-  fcx,  before  the  right  honourable  Alexander  lord  Loughborouel) 
duce the  probate  ^^j^  j^jg  companions,  juftjccs  of  our  faid  lord  the  king  of  his  bench 
vram  of'which  ^^  Weftqiinftcr  afort-faid,  a  certain  iflue  in  a  certain  aftion  of  tref- 
plaintiff  was  P^^s  and  eje£^n1cnt  of  farm  then  depending  in  the  faid  court  of  the 
oonfuitcd.  bench  here,  tq  wit,  at  Weftminllcr  atorci.iid,  in  which  one  John 

Goodtitle,  on"  the  fjveriil  dcmifesol  K.  F.  C.  executor  of  the  laft 
will  and  tcifament  of  Ann  Bontip.e,  widow,  dcccafed,  and  £.  F.  C 
was  nominal  plaintiff,  and  one  E.  J.  widi)\v,  and  E.  3.  earl  qf  A. 
in  the  Icingdoai  of  Ireland  were  4cfend;iirs,  for  recovery  of  ^he 
poflcflion  of  a  certain  meilunge  and  prein  (es,  wiih  the  appur* 
fenances,fituntc  and  bein^j  in  the  parifh  of  Alary-le-Boneoiherwife 
Mary-BonCjin  the  faid  county  oiWliddlclex,  and  was  in  due  man- 
ner joined,  and  after  war  di^i'  at  the  fittings  of  niji  prius  holden  after 
the  term  of  St,  Ilihuy  at  W  cllminiler  atorcfaid  in  the  faid  county 
pf  Middlefex,  in  the  great  hall  of  ph  as  there  cdlcd  \Vcllminftcr 
Hall,  on  the  eighteenth  of  f  ebruary  1 7^^\  before  the  faid  Alexander 
lord  Lou2:hboroiuj:b,  his  n^ajcflv's  chief  judice  of  his  court  of 
the  bench  at  Wcltminlter  aforefaid,  the  fiid'  ifiiie  in  the  aclion  or 
fuit  aforcf.id  came  on  to  be  tiled  by  a  certiiin  jury  of  the  faid  coun- 
tv  in  that  behalf  dulv  I'worn  and  taken  between  the  parties  afore- 
faid,  to  wit,  at  \VeItnr.nlter  aforelaid  'n  the  fiid  county.  And 
whereas  the  faid  K.  F.  C.  long  before  the  comihencement  of  the 
{aid  adion  or  fuit,  was  and  Itill  is  executor  of  the  laft  will  and 
jeftamcnt  of  the  faid  A.  B.  widow,  deceafed  ;  which  faid  will  of 
jUe  faid  A.  B.  widow,  deceafed,  he  the  faid  E.  F.  long  before  the 
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commencement  of  the  iaid  adion  or  futt,  to  wit,  on  the  twelfth  of 
November  1778,  at,  &c.  duly  proved  in  the  proper  ccclcfiaftical 
court.  And  whereas  the  faid  George,  from  the  commencement 
erf*  the  faid  a<3ion  or  fuit,  and  from  thence  until  and  at  the  feveral 
times  hereinafter  mentioned,  was  by  the  faid  E.  F.  C.  retained  and 
employed  as  attorney  of  the  faid  E.  F.  C.  in  the  faid  fuit,  for  hire 
and  reward  to  be  therefore  paid  to  the  (aid  G.  for  his  fees,  work, 
and  labour  in  that  behalf,  to  wit,  at,  &c. ;  and  the  faid  Cicorge 
being  fo  employed  as  attorney  for  the  faid  E.  F.  as  aforefaid  in  the 
faid  fuit,  and  employed  by  him  to  profecute  the  faid  fuit,  in  confi- 
deration  thereof,  to  wit,  on  the  ftrft  oF  January  1786,  at,  &c.  un^ 
dcrtooki  and  to  the  faid  E.  F.  then  and  there  faithfully  promifed» 
that  he  the  faid  George  the  bufinefs  and  duty  of  fuch  attorney  in 
tl>e  faid  fuit  would  well  and  faithfully  perform  and  execute.  And 
whereas  at  and  upon  the  trial  of  the  faid  SL&ion  or  fuit  it  became 
and  was  material  and  necellary  on  the  part  and  behalf  of  the  faid 
£•  F,  for  the  maintenance  of  his  faid  adion  or  fuit,  to  produce 
and  give  in  evidence  to  the  jury  aforefaid  the  probate  of  the  will  of 
the  iaid  A.  B.  deceafed,  or  an  exemplification  of  the  probate  there- 
of, under  the  fcal  of  the  proper  ecclcilaftical  court  in  that  behalf ; 
and  it  was  upon  fuch  trial  the  duty  and  bufmefs  of  the  faid  G.  as 
fuch  attorney  as  afoi-efaid,  to  have  produced  and  given  in  evi- 
dence to  the  jury  aforefaid  the  probate  of  the  (aid  will  of  the 
faid  Anne  Bontine  deceafed,  or  an  exemplification  thereof  as 
aforefaid,  which  he  the  faid  G.  might  and  would  have  done,  and 
which  he  was  advifed  to  do:  Yef  the  faid  G,  in  no  wife  re- 
garding his  faid  promifc  or  undertaking,  or  his  duty  in  that  ber 
naif,  wrongfully,  negligently,  and  carcTcfsly  neglected  and  omit- 
ted to  produce  and  i^ive  in  evidence  to  the  jury  aforefaid  the  pro- 
)iate  of  the  will  of  the  faid  A.  B.  or  an  exemplification  thereof;  by 
means  whereof  the  fiiid  John  Goodiitle,  the  nominal  pliintiff  in 
the  faid  adlion,  became  nonfuit  in  the  (aid  a<flion ;  and  by  reafon 
and  means  of  which  faid  premifes,  he  the  faid  E.  F.  hath  not  only 
been  forced  and  obliged  to  pay,  and  hath  actually  paid  to  the  faid 
E,  Jj>  and  the  faid  earl  a  large  fam  of  money,  to  wit,  the  fum  of 
forty -t^o  pounds  of,  &c.  for  the  cofts  and  charges  ot  them  the  faid 
£•  J.  and  the  faid  earl  of  the  jfrid  nonfuit,  and  hath  alfo  been 
forced  and  obliged  to  lay  out  and  expend  another  large  fum  of  mo- 
licy,  to  wit,  the  fum  of  pounds  of,  &c.  in  and  about  the 

commencing,  carrying  on,  and  profccuting  the  faid  avSion  or  fuit 
fo  as  aforefaid  commenced  and  profccuted,  hut  hath  alfo  been 
deprived  and  hindered  from  recovering  and  obtaining  poiTeflion 
of  the  faid  melTuage  and  premifes,  and  hath  thereby  loft  divers 
great  gains  and  profits,  to  wit,  at,  &c.  (Money  paid,  laid  out, 
fUid  expended,  lent  and  advanced  ;  money  had  and  received  ;  com- 
moa  breach,)  Drawn  by  Mr.  Graham. 

MIDDLESEX,  J/^.  For  that  whereas  at  the  time  of  the  mak-  Declaration  In 
iiig  of  the  promife  and  undertaking  hereafter  next  fpecified,  to  0'^c»al  ajfump* 
Wit,  on  the  fixteenth  June  1722,  at  VVeftminfter  in  faid  countv -^'' ***  ^^^"'' 

'  '   tion     plaintiff 

ft^pqldbripsac^ufemphanccryoDto  a  hearing,  defendant  promifcd  to  pay  his  charges  on  fuch  a  day. 

Y4  of 
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tf  Middlcfcx,  a  certain  caufe  or  fuit  between  one  B.  B.  plain- 
tiff  and  S.  B.  joined  at  iiTue,  was  had  and  depending  in  the 
high  court  of  chanctrry,  and  ready  to  be  heard  before  the  chan- 
cellor. And  whereas  faid  defendant,  in  confideration  that  faid 
plaintiff  would  profecute  and  bring,  or  caufe  faid  caufe  or  fuit  to 
be  brought  to' a  hearing  before  the  lord  chancellor,  undertook* 
and  then  and  there  faithfully  promiled  faid  platncifF,  to  pay  him  all 
his  fees  and  difburfements  which  he  the  faid  plaintiflF  fhould  de- 
ferve,  or  lay  out,  or  caufe  to  be  laid  out  before  the  twenty-third  of 
0£lobcr  then  next  following  :  And  faid  plaintiff  in  fa£l  fays,  that 
he,  confiding  in  faid  promifc  and  undertaking  of  faid  detendanti  af- 
terwards, and  before  faid  twenty-third  06lober  then  next  follow- 
ing, to  wit,  on  the  day  of  A.  D.  1722,  at,&c. 
aforefaid,  had  profecuted  ajid  brought  that  caufe  or  fuit  before 
Thomas  earl  of  Macclesfield,  lord  chancellor  of  Great  Bri- 
^  tain,  to  be  heard;  and  that  he  faid  plaintiff*  on  that  occafioni 
before  faid  twenty- third  day  of  October  then  next  following, 
and  after  the  making  of  faid  promife  and  undertaking,  had  laid 
out  and  expended  divers  fums  of  money,  amounting  in  (he  whole 
to  pounds  ;  and  that  he  faid  plaintiff,  for  his  fees  ia  that 
particular,  reafonably  d^fervcd  to  have  of  faid  defendant 
pounds,  to  wit,  at,  6cc.  aforefaid;  whereof  faid  defendant  after- 
Wards,  to  wit,  on  fame  day  and  year  laft  aforefaid^  there  had  no 
tice.  And  whereas.  Sec.  (a  Count  upon  a  promifTpry  note,  nino- 
teenth  June  1722,  for  fouf  pounds  fix  (hillings  and  (ixpence  upon 
demand  for  value  received,  and  Counts  for  work  and  labour  upon 
retainer  of  defendant,  and  money  laid  out,  &c. ;  a  common  cotKlu-. 
fion.)                                                          Drawn  by  A^R.  W^VRRKli* 
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Ai;ilnft  an  anc-       LONDON,  if     N.  L.  C  Complains  of  H.  P.  D.  being,  &c. ; 

tw.'cr,  i  r  not  f^j-  that  wheicas  heretofore,  to  wit,  on,  Sec.  that  is  to  fay,  at  L. 

pur  iiit^.i;  00  s  j^j-^p^,fi,i^j  in  the  nr.rilh,  5:r.  in  cor.rukTation  anv  pcrfon  or  perfons 
\.  ...r  "^  vvouUi  nurch;;(c  j11  or  any  o\  the  ^oo.ls  and  merchandises  hereafter 

^j;nt.  menii'.incd.  he  the    i:iid  dcfcuJaiK  aid   ailcrt,  ;-ubliin,  and  promife 

that  there  was  to  be  fold,  thereby  mear.in^,  tha:  there  ihould  and 
would  be  put  up  to  fale  by  auv*^ioii  ;athe  cuilom-houre  of  Harwich 
in  ihe  county  c»f  L;Tcx,  on  rui::d;jy,  Cxc.  at  ten  o'clock  in  the 
fj)icnv)on,  tiic  fdlovviii.r  iroods  ir.  tundry  lots,  viz.  (hero  iafert  the 
bill  <^rr.il'j]i  :  A.I  1  the  f.i.d  pl.untirr  .ivcrs,  thnt  lu*,  confiding  in  the 
proin.re  t-iidiu:^  i'.Ttnl:ij''j:  n!  rhc  f..id  defend nuj  did  afterwards,  on, 
Si.::.  ifi'»  and  ne:f  irn^.  ;:  cerf.ivi  jv^urncy,  to  v/it,  from  L.  aforefaid  to 
II.  nforcl  iid,  to  in'/pcvrl  and  vi^^w  t!.e  laid  goods,  and  with  an  intent 
to  bid  tor  .Hid  pur^-.ii^il*  0:1  the  n/xt  day,  bein;;  the  aforefaid  Tuef- 
.jiy  thj  twenty- n:*Li.  of  j'.jlv  jfv)r(r:dd,  a  great  part  thereof  at  fuch 
i.\t-'nded  auction;  and  (ii  i  rii.-ii  and  there,  to  wit,  on  the  faid 
luefday,  &:c.  attend  ar  t(';i  in  tf.e  forenoon,  10  wit,  at  the  cultom- 
hout^:  of  H.  for  the  purpofv*  afr;rer:iid,  ar)d  did  then  and  there  re- 
ijuiiit  liiC  i^K  2viC*.'Jj;;t  to  ^xi  up  i^A  laic  ai\d  iwU  by  auction  x\\t 

laid 
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faid  epo6s^  according  to  the  tenor  of  his  promife  aforefaid,  tiiat  he 
the  md  platntifF might  bid  for  and  purchafe  a  great  part  of  the  fiud 
goods,  he  the  (aid  plaintiff  then  and  there  intending  fo  to  do,  and 
being  ready  to  comply  with  the  conditions  of  falc :  Yet  the  faid 
defendant)  not  regarding,  &c.  but  contriving,  &c.  he  the  iaid 
defendant  did  not,  on  the  faid  Tueiday,  &c.  put  up  to  (aie  bf 
audion  or  fell  the  goods  aforefaid,  or  any  part  thereof,  at^  th« 
cuftoni-houfe  aforelaid,  according  to  the  tenor  of  his  afbreiaid 
promife,  but  therein  wholly  failed  and  made  default  (although  ta. 
perform  his  promife  aforefaid  he  the  faid  defendant  was  requeued 
by  the  faid  plaintiff  on  the  day  and  year  laft-mentioned,  to  wit,  at% 
ice.)  ;  but  he  the  faid  defendant  to  perform  his  promife  aforefaid 
hath  hitherto  wholly  refufed  ;  by  means  whereof  the  laid  plaintiff* 
wasunneceflarily  put  to  great  expences  in  the  performance  of  the 
journey  aforefaid  from  L.  aforefaid  to  H.  aforefaid,  atxlinhts 
return  from  thence  back  again  to  L.  aforeiaid,  and  alfo  during  his 
neceflary  ftay  at  H.  aforefaid,  to  a  large  amount  in  the  whole,  to 
wit,  the  amount  of  forty  pounds,  and  alfo  loft  and  was  deprived  bf 
the  profit  and  advantage  which  he  might  and  would  have  made  by 
the  purchafe  of  a  great  part  of  the  faid  goods,  to  wit,  at  L.  afore* 
faid,  &c.  (Add  another  Count  like  the  above,  only  fay,  ^<  that  in 
^  confideration  plaintiff  vioxiXA  buy  :"  two  more  Counts,  indeH^ 
tatus  affiimpfit  and  quantum  meruit  for  work  and  labour  in  going 
journies  and  giving  attendance,  and  for  other  work,  &c. ;  money 
laid  out,  lent,  and  fe^ejyed  \  common  conduflon  to  the  three  laft 
Counts.) 

MIDDLESEX,^     Alexander  Small,  cfquire,  complains  of  I>«clartij<»  a. 
Thomas  S.  and  Thomas  D.  being,  &c.  :  for  that  whereas  the  faid  ^^^  ij**'^*^* 
defendants  heretofore,  to  wit,  on,  &c.  at,  &c.  in,  &c.  put  up  and  ^iaK^^**faJ 
cxpofed  to  (ale,  and  caufed  to  be  put  up  and  e^^pofed  by  public  auc-  oot  makUig  a 
tion,  in  various  lots,  certain  freehold  and  leafehold  eftates,  with  the  good    title   t» 
appurtenances,  upon  the  conditions  of  fale  following,  that  is  to  fay,  P'*'"*/'^  f«W  m 
lirft^  &c.  (here  copy  the  conditions  of  the  fale)":  And  the  (aid  P*^^' 
Alexander  \i\h^  further  fays,  that  he  the  faid  Alexander  attended 
at  the  faid  fale,  and  was  then  and  tl^ere  at  fuch  fale  the  higheft  bid« 
derfor  and  purchafer  of,  and  did  then  and  there  at  fuch  fale  accord- 
ingly pucchafe  certain  of  the  faid  eflates  and  premifes,  with  the 
appurtenances,  fo  put  up  and  expofed  to  (ale  as  aforefaid,  to  wit, 
the  fixth  lot  thereof,  confifting  of  certain  freehold  and  leafehold 
premifes,  fituate  in  the  parifhes  of,  iicc.  confifUng  of  the  manor, 
&C.  ii|nd  of  divers  mefTuages,  &c.   with  the  appurtenances,  in  the 
particulars  of  the  faid  lot  mentibt^ed,  at  and  for  a  certain  large  fum 
ofmQney,to  wit,  the  fum  of  four  thoufand  eight  hundred  pounds 
of  lawful  money  of  Great  Britain  i  and  thereupon  afterwards,  to 
wit^on,  &c.  at.  &c.  in  confederation  that  the  fuid  Alexander,  at  the 
fpecial  inflance  and  rcqueft  of  the  (aid  Thomas  S.  and  Thomas  D. 
bad  underuken,  and  then  and  there  faithfulty  promifed  the  faid 
flefendants,  to  perform  and  fulfil  every  thin;  in  the  faid  conditions 
ef  lale  contained  on  his  part  and  behalf  as  fuch  purchafer  as  aforefaid 
IK  the  bjii  £;le  to  be  performed  and  fulfilled,  they  the  faid  defendants 

under* 
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undertook,  and  then  and  there  faithfully  promifed  the  faid  Alexan- 
der to  perform  and  fulfil^  and  that  every  thing  in  the  (aid  conditions 
of  fale  contained  on  the  part  and  behalf  of  the  feller  of  the  (aid  fixth 
}ot  fo  bid  for  and  purchafed  bv  ^e  laid  Alexander  as  aforeiaid 
fliould  be  performed  and  fulfilled  :  And  the  faid  Alexander  further 
fays,  that  he  the  (aid  Alexander,  confiding  in  the  £iid  promife  and 
^^dercaking  of  the  faid  defendants,  did  then  and  there,  at  the  (aid 
(ale,  pay  down  immediately  a  depoiif  of  forty  pounds  pir  cent 
in  part  of  die  purchafe-moncy  of  and  for  the  faid  )ot  fo  by  him  bid 
for  and  purchafed  as  aforcfaid,  and  on  that  occafion  did  then  and 
there  pay  to  the  faid  defendants  a  certain  large  fum  of  money,  to 
wit,  the  fum  of  five  hundred  pounds  of  like  lawful  nioney,  and  did 
alfo  then  and  there  fign  an  agreement  for  payment  of  the  remainder 
of  the  faid  purchafe- money  on  or  before  the  faid  twenty-fifth  flay  of, 
&c.  on  having  a  good  title,  according  to  the  ponditioiis  of  fale  in 
that  behalf ;  and  although  he  the  faid  Alexander  wa$  ready  and 
willing,  and  offered  to  pay  the  remainder  of  the  (aid  purdiafe- 
money,  according  to  the  faid  third  condition  of  fale,  and  alfo  to 
accept  a  proper  conveyance  at  his  own  expenceof  the  faid  ppemifes 
ib  by  him  bid  for  and  purchafed  as  aforefaid  ;  and  although  he  bath 
performed  and  fulfilled,  and  been  ready  to  perform  and  fulfil  all 
other  matters  and  things  in  the  faid  conditions  of  (ale  contained, 
pn  his  part  and  behalf,  as  fuch  purchafer  as  aforefaid,  to  be  pcrftyrmed 
gnd  fulfilled,  according  to  the  tenor  and  effe^  of  the  faid  conditions 
of  fale,  and  his  (aid  promife  and  undertaking  in  that  behalf  made  as 
aforcfaid  j  and  although  the  faid  defendants  have  been  frequently 
required  by  the  faid  Alexander  to  make,  or  caufe  to  be  made  tohin^ 
the  faid  Alexander,"  a  good  title  to  the  fiid  piemifcs  fo  put  up  to 
j.ilc,  and  fold  to  him  as  aforcfaid,  according  to  the  aforefaid  condi- 
tions of  l.:lc  upon  the  fi-ller's  part  and  behalf :  Yet  the  laid  de- 
r'^ndijnts,  contriving  and  fraiidiil'rntly  intending  to  deceive  and 
defraud  him  th'.*  Cud  Alexander  in  thi«^  bchiilf,  did  not  regard  their 
<?,\d  promife  nnd  uadertakins;  fo  hy  than  made  as  aforcfaid,  but 
thereby  crjitiiy  and  fubtilly  .dcctivcfl  the  f.iid  Alexander  in  this, 
that  at  tiic  tune  of  the  aforcfaid  f:tle,  and  of  his  making  fuch  pur- 
chafe  as  aforcfaid,  nor  at  any  tinie  fiom  thence  hitherto,  could  a 
eood  title  to  the  f.iid  premifcs  fo  nv  him  bid  for  as  afore(:ud  be  or 
have  been  inado,  nor  can  lacli  tiiU*  now  be  made  to  him  the  faid 
Alexander  by  them  the  faid  defendants,  or  by  or  on  behalf  of  the 
jcller  or  feliers  of  ilich  premifes  at  the  aforefaid  (ale,  nor  have  they 
the  faid  defendants,  or  either  of  them,  or  any  other  perfon  or  perfons 
ivtiatfocver,  as  yet  mr.de  lach  title,  or  any  con\eyancc  whatfoever  of 
i'uch  premifes,  unto  him  the  faid  Alexander,  hut  have  therein  wholly 
failed  and  made  dcf»uilt,  contrary  to  tiie  tenor  and  eft'eft  of  the 
-iforefaid  promife  and  undertakin;^  o(  the  faid  defendants,  and  in 
breach  and  violation  thereof,  to  wii,  :it,  &:c.  :  And  the  faid  Alexan- 
der further  fa vs,  that  the  falu  defendants  have  not  returned  to  him  the 
faid  Alexander  the  faid  fum  of  five  hundred  pounds  fo  by  him  paid 
'\s  and  by  way  of  fuch  clepolit  as  aforefaid,  nor  any  part  thereof  j 
whereby,  and  by  reafon  ot  v/liic)i  feveral  premifes,  the  faid  Ajex- 
w*dcr  hath  loll  and  been  dvprivv4^f  ^^'1  rents,  benefit,  and  advan- 
tage 


ASSUMPSIT  SPECIAL.— By  akp  acaikst  AUCTIONEERS.     3^1 

tage  which  would  otherwife  have  arifen  and  accrued  to  him  frpAi 
jbaving  a  good  title  made  to  him  of  the  premifes  fo  by  him  bid  for 
and  purchafed  as  aforeiaid,  and  hath  been  unavoidably  put  to  a 
fruitlefs  expencc,  amounting  in  the  whole  to  a  large  fuin  pf  moncyi 
to  wit,  the  fum  of  twenty  pounds,  in  endeavouring  to  b))tain  fuch 
title,  and  in  invcfligating  the  feller's  right  to  fell  the  fame,  and  hath 
loft  and  been  deprived  of  certain  intereft,  benefit,  and  advantage, 
amounting  in  the  whole  to  a  large  fum  of  money,  to  wit,  the  fum 
pf  one  hundred  pounds  of  Ijkc  lawful  money,  which  would  otherwife 
have  arifen  and  accrued  toliim  from  ufmg  ^nd  employing  the  fai4 
fum  of  five  hundred  pounds  fo  by  him  pai4  by  way  of  ^pofit  as 
^oreiaid,  to  wit^  at,  &c.     (Add  all  the  common  Counts.) 

V.  Lawes* 

MIDDLESEX,  to  wit,    Thomas  Parker,  efquire,  complains  Ded^ratkKJ^ 
of  James  Chriftie,  being,  &c.  :  for  that  whereas  the  faid  Thqmas,  P*""^'^  «n- 
before  and  at  the  time  ot  the  making  of  the  promife  and  undertak-  P^^^^^^^* 
^ng  of  the  (aid  James  hereafter  next  mentioned,  and  alfo  at  die  time  atJi^eer^fei 
of  the  fale  hereafter  next  mentioned,  was  feiied  in  his  demefi^e  as  of  •    houfe^    the 
fee  of  and  in  a  certain  villa,  confiding  of  a  melTuage  or  dwelling-  conditions     of 
houfe,  with  coach-houfc,  ftabling,  garden,  meadow,  and  pafturc  ^^^  ^*  ^' 
^ound  thereto  belonging,  with  the  appurtenances,  fituate  at,  &o.  ^^^  ^  ^^^ 
in,  &c.     And  whereas  alfq  the  fuid  James,  before  and  at  the  time  down  a  dcpoilc 
of  the  making  of  the  faid  promifr:  and  undertaking  of  him  the  faid  of  xoi.  p^r  cent, 
James  hereafter  next  mentioned,  was  and  ftiH  is  an  auctioneer ;  '"^  to  fign  an 
lind  the  faid  Thomas  being  fo  feifed  of  and  in  fuch  feveral  premifes  '^'^^J^^^t     to 
as  aforefaid ;  and  the  faid  James  fo  being  an  audtioneer  as  aforefaid ;  ^^  in  a^^sertaT* 
and  the  faid  Thomas  being  defirous  of  felling  and  difpofmg  of  his  time ;  defendant 
faid  feveral  premifes,  with  the  appurtenances,  by  public  auction  ;  ^ol<i  the  houfe^ 
he  the  faid  Thomas  heretofore,  to  wit,  on,  &c.  at,  &c.  at  the  fpe-  ^^^  "cgk^cdt* 
cial  inftancc  and  requeft  of  the  faid  James,  retained  and  employed  ^^^!^^  *?*  **f* 
him  the  faid  James  in  his  faid  bufmefs  of  an  auctioneer  accordingly,  ngninr*  ©f  \f^ 
^nd  fur  certain  reafonable  commifllon  or  reward  on  that  occaiion  agreement  $  t)it 
to  fell  and  difpofe  of  the  faid  premifes  for  him  the  faid  Thomas  by  purehaier  fome 
public  audlion,  upon  and  under  certain  terms  and  conditions  of  fale  J'T^  *^^'  "^ 
to  thecfFeft  following,  that  is  to  fay,  firft,  &c.  (fet  forth  the  con-  ^^  ^^  ^\ 
4it\onsof  hie  verbatim)  :  and  thereupon  afterwards,  to  wit,  on,  &c.  chafe,  whweby 
at,  &c.  in  confideration  that  the  faid  Thomas  had  fo  retained  and  the  houfe  hag 
employed  him  the  faid  James,  as  fuch  audlioneer  as  aforefaid,  to  fell  ^^"  untenant- 
and  difpofe  of  the  (aid  premifes  of  and  for  him  the  faid  Thomas  as  f***  V^  "  ^^^' 
a^reiaid,  he  the  faid  James  undertook,  and  then  and  there  faithfully  mcan?tSweof  ' 
pVomifed  the  f^id  Thomas  to  fell  and  difpofe  of  fuch  ( j)  premifes  (^)  ••laft-men- 
lor  him  the  faid  Thomas,    (2)  upon  and  under  fuch  conditions  of  tioned'* 
fale  as  aforefaidy  and  according  to  the  tenor  and  effeSi  thereof ^  ^*)  "purfuanj; 
and  alfo  to  fee  fuch  conditions  fulfilled  by  the  purchaferusto  all  things  lff^of7he*f 
thereby  required  to  be  done  by  fuch  purchafer  at  the  time  of  the  fale  :  forefaid  * 
And  the  laid  Thomas  averjj',  that  although  the  faid  (3)  premifes  of  (3)'*laft-meiu 
him  the  iatd  Thomas  were  afterwards,  to  wit,  on,  Sec.  put  up  t;o  tioncd" 
(ale  and  fold  by  public  audtion  by  the  faid  James,  as  fuch  auctioneer 
jtt  afortfiud)  of  and  for  him  the  faid  Thomas,  upon  and  under  fuch 
tcms  ai^d  conditions  of  iale  as  (4)  aforefaid  j  and  although  he  the  (4)  **M:' 
^  ■  '•  •  •  faid 
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(  ♦;,  *•  Jift  men  fa:d  J.trpcs  did  at  fuch  '  r )  auclior.  f::!ind  difprrfi  of  the  faid  premifrs 

li  rcfi"'  wirh  thw  sppurt'jnarxcs,  for  h'Ti  thjfaid  1  homaa  to  one  P\  R.  who 

et;  ••  fuch  auc-  ^.^^  ^i^^.n  jjnj  (},ere  at ''  >  "^  fr^-  'i;.- 7 //i-  dtchred  to  be  the  hiirhcft  bid- 

*  "  „  hi-htft'*^^*''  for  and  as  fuch  ;'3;  h'dd.r,  was  the  buyer  of  the  faid  premifjs  at 

•*'         *"*      the  faid  file   tlicrcof,  at  and  for  a  certain  large  fum  of  money,  to 

wi t-the  fum cf three tho*ifa:id fcven hindrcd ar.d twcnty-fevcii pcufids 

of  lawful,  He. ;  and  ahhoa^h  the  fai^  James,  immediately  upoa  the 

ii,\  "brt-men-  fc:d  F.  R.  fo  becoming  and  beir.g  declared  the  buyer  of  the  feid  (4) 

r-rtd'  prcmifes  at  the  faid  faic  thereof  as  ;ifore(aid,  ought,  as  fuch  auctioneer 

ah  afufHaid,  to  have  rcquircc  aivJ  to  have  obtained  from  him  the  ttid 

( ?■  *•  faft-men-  ¥ ,  R.a  depofit  of  twenty  p«^und.'i  j>c'\i:nt,  in  part  of  the  (5  )  purdiafe- 

nci.cd  '•  money  fo  by  him  bid  for  the  faid  i^rcmifcs  asaforefaid,  and  alfo  to 

have  caufed  him  to  \.-\\  an  agrccmcr.t  for  the  payment  of  the  remain-* 

(4;  '«(uch**     iijrof^6;i^'  /ij/ii/urchafe-monc  von  or  before  Midfuauncr-day  then 

iv:xt,  according  to  the  tonr  and  cfft::  of  the  afore(aid  conditions  of 

tde  inthathchalf\and  thi  intent  .r-dmcanimg  of  the  af§refaid  prtmife 

and  undertnkin'r  jf  khn  the  fa\d  faiKts :  Yet  the  Liid  James,  not 

re!r«&rdinr;  his  faid  promife  and  iir.dertakin:;.  nor  his  duty,  as  fuch 

auctioneer  as  aforcfaid,  in  that  bjhalf,  but  contrivir^  and  fraudu- 

i'rntly  intending  to  decjivc  .md  injure  the  faid  Thomas,  did  not,  at 
uch  audition  and  faleof  the  faid  prcmifes,  require  and  obtain  of  and 
from  him  the  faid  F.  R.  uich  dcpolit  of  twenty  pourds^^r  cent,  as 
;iforcfaid,  or  unv  other  turn  of  money  whatfoever,  in  part  of  the 
purchafc-mo'iey^  nor  caufe  and  procure  him  the  feid  F.  R.  fo  being 
(7^  ••  bft-      fuch  purchifer  ot  the  f.iid   (7)  prcmifes  as  aforefaid,  to  fign  fuch 
w»ntJor.td  •       agreement  as  afi)refaid  for  payment  of  the  remainder  of  the  did 
(S)  «Mafl-incn-  (^;  purchafe-inoney  on  or  before  Midfummer-day  then  next,  or  at 
tiOQtd*  any  uthcr  time  whatfoever,  but  ncglcfted  and  omitteJ  fo  to  do, 

atid  th':rt''nt  ivh'iily  failed  and  nude  default^  contrary  to  his  duty  in 

(9)  "  '''''^J»^^-  thnt  behalf,  and  \\\  breach  and  violation  of  his  (9)  afore/a  rd  provnik 
ii.vntitr.cd         ,^^^j  undertakin::^  to  wit,  at^  He  ;  by  reafon  of  which  faid  fevcral 

(10)  «*  although  premifes,  nnd  tiiat  the  faid  t\  R.  (10)  did  not,  at  Midfummer  next 
tke  Ciit! 'I  hon-.as  afierthe  atoi'c!"a:d  faie,  or  at  any  other  time,  complete  the  faid  pur- 

uln^'lll'^^nn"  ^^^^'^^^^'^«  ^^'  *^i'^^  "^-r^^^*  ^^  aforefaid,  but  hath  declined  and  r^fufed  fo 
wili.MK  to  maicc  todo,  or  cvcr  to  pay  the  fHid  fum  of  three  tliouCind  fcven  hundreJ 
4  r'-od  nd  li?al  and  twenty-fjven  pounds  io  by  him  bid  for  the  aforefaid  premifes  as 
»i»;:  iT-d  con  afor:hii:i,  and  he  the  iaid  'J'hcjnas  hath  been  prevented  from  re- 
vrj ,.  i;^  hiiTi  ^^j;ivi:i^  fuch  depofit  as  aforefaid  on  Inch  purchafe-moncy,  and  hu'^h 
tct^.,  bfendi tabled  froin  availing  himfelfof  the  forfeiture  thereof,  and  alfo 

*  l'>;l  nnd  be;Mi  ciop' ;vti1  of  all   ben-. t-t  and  advantage  w^iich  wouli 

(/.!icrvv:h*  havoarilen  :»nd  accrual  to  him  from  the  file  and  difpolal* 
(ix',   •»  »i!'  U\*^  (,{  '  1  1^  j.(.,'  <7/^^//^^/V  )>reniires,  and  from  the  abf  )bit':'and  complete 
'-*'•*•'•'''  ^""-^    [III.  chafe  ot  tlic  lame  *,  aiKi  fr»r  want  of  fuch  iJLrrcement  as  albrefaid 
^^OrT^^\\.\\'v^s^  btcn  t>   figned  bv  the   liil  F.  R.    as  aforefaid,  he  the  f.ud 
^Ce^  C^iS     Jhomas  hath  lo'V  ami  l*oen  deprivt^d  of  all  remedy  whatever  a'»-ainrt 
'.7,""'..^  ir.tri-  t  ».;i;;i.!  Y .  R.  t.)  CiKuplctcaiui  c.^rry  into  execution  his  f  12)  iif7rejn}d 
#>    ^C^^      .^^   p-.irc'-Jiile,  or  to  (j!>tJMi  .m  equivalent   ii#  damages  on  his  rcfufal  fa 
^^    CZ^^  ^'^  j^:,  ,4  >^  jp,(^i  fhj.  {^^^\  i;vcralpremi'".^s  arcliill  unioJd  aiu> undifpofcd of, 

aii'J  fn  are  lil:(.iy  to  coii?i;\i»c  ;  and  bv  reafon  of  tlie  fame  bavin'* 
V"  "n  '/i.tvirnuhca  u'ul  K-.c  rcatiy  tor  the  lame  being  taken  poirefFi on 
(•{  '-y  (■'/:  lily  i  .  II.  'irU'ltji  Ivit,  »4ij:i.Ulci  purcbafc  dxcje^jf,  iHe  bid 

Urvctii 
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fevend  premifes,  and  particularly  the  aforeiaid  meiTuage  or  dweU 
ling-houfe,  in  the  painting,  papering,  and  hangings  thereof,  .are 
greatly  injured  and  damnified,  and  necclFarily  require  a  confidera- 
ble  fum  of  money,  to  wit,  the  fum  of  two  hundred  pounds,  to  be 
laid  out  in  repairing  of  them,  to  wit,  at,  &c»  And  whereas  alfo  zd  Count, 
heretofore,  to  wit,  on,  &c.  at,  &c.  in  confideration  chat  the  faid  . 
Thomas,  at  the  like  fpecial  inftance  and  requeft  of  the  faid  Tames^ 
hid  retained  and  employed  him  the  faid  James  in  his  faid  buiincfsof 
an  auclioneer,  for  certain  commiilion  or  reward  on  that  ocradon^ 
Co  fell  and  difpofe  of  a  certain  other  freehold  villa,  confiding  of  a 
mefl'uage  or  dwelling'^houfe,  wich  coach-houfe,  ftabling,  garden^ 
meadow,  and  padure  ground  thereto  belonging,  (ituate  at,  oic,  by 
public  auction,  upon  and  under  certain  terms  and  conditions  of  fale 
to  theciFetSt  following,  that  is  to  fay,  that  the  purchafer  ihould  pay 
down  immediately  into  the  hands  of  him  the  faid  James  a  depoflt  of 
twenty  pounds  p^r  cent,  in  part  of  the  purchafe-money,  and  hgn  an 
a;i:recmcnt  for  the  payment  of  the  remainder  on  or  before  Middim-' 
nier  next  -y  and  that  upon  f;;iliirc  of  complying  wich  the  faidcondi* 
tion,  tlic  money  depofitcd  lbould,at  the  expiration  of  the  time  before 
limited,  become  forfeited  to  the  vendor,  he  the  faid  James  under* 
took,  and  then  and  there  faithfully  promifed  the  faid  Thomas,  Xo 
accordingly  kll,  &c.  &c.  (Finifb  this  Count  fame  as  the  lafl, 
only  omitting  what  i^  in  Italic,  and  inferting  what  is  in  margin. 
Add  the  common  Counts  ;  an  account  dated  \  and  common  con* 
clufion.)  W.  Baldwi£^. 

Hilary  Term,  28.  Geo.  2. 
MIDDLESEX,^     John  Prcftage  againll  Stephen  Bougent.  o<cbruii«n   on 
For  that  whereas  f<ud  plaintiff  at  the  time  of  the  making  ot  the  fpccbl     agrte- 
promifes,  &c.    hereafter  next  mentioned,   was,  and  from  thence  ^^^^  '^  ^""  ^ 
hitherto  hath  been,  and  ftill  is  lawfully  pofl'efl'ed  of  and  in  a  c::rtain  *"^^.'^*^^*' 
room  called  an  auclion-room,  for  felling  of  jj<xh1s  by   contract  or  ^^^^  Lad  "em- 
auilion,  fiiuate  and  being  in  the  pariih  of  bt.  James,  within  the  ployed  him  to 
liberty  of  VVeltminller,  in  the  county  of  Middlefex  ;  and  alfo  at  f-U  good*,  and 
the  time  of  the  making  of  the  agreement  hereafur  mentioned,  faid  '°  a<i''crt«i^ 
plaintiff  was,  and  for  divers  years  then  laft  pall  had  been,  and  ever  'jj^"*j^^  ^r^m  ' 
lince  hath  been,  an  audtioneer  of  goods  and  chattels  b  v  contract  or  and  *f*tcrw4rrfi 
suidlion  at  his  faid  audion-room;  And  alfo  whereas  (aid  defendant  (Jlng  tucir.  b/ 
before  the  making  of  faid  agrcemen:  hercaficr  mentioned,  had  got  anotUct      aut- 
and  collected  together  many  curious  pidtures  and  pidture  frames,  ^'^^^^*^* 
and  was  then  about  to  fell  and  expofe  the  fame  to  laic  by  contradl 
or  auction:    And  whereas  on,   &c.  1754,    at,  See,  aforefaid,  it 
was  agreed  by  and  between  faid  defendant  and  faid  plaintiff,  that 
£ud  plaintiff  ihould  cxpofe  to  fale  by  audlion,  in  his  bufmefs  or 
employ  of  an  audioneer  or  feller  of  goods  and  chattels  by  contract 
^  or  auction,  faid  pidtures  and  pidture  frames  of  f  lid  defendant  sC 
did  au6lion-room  of  faid  plaintiff^  and  that  faid  plaintiff,  for  tl  e 
better  and  more  effedtually  making  known  faid  auction  and  fide  of 
$iid  goods  and  chattels  ot  faid  defendant,  and  for  the  better  felling 
of  £ud  goods  and  chattels  of  laid  defe^idant,  ihould,  at  his  own  ex- 
fcace^  publilh  and  advcrtile  in  the  public  newfpapers  a  proper 

num(H^ 
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number  of  advertirements  of  fuch  intended  fiJe  of  fiud  goods  and 
chattels  of  faid  defendant,  and  caufe  to  be  made  and  printed  proper 
catalogues  of  faid  goods  and  chattels,  and  ihoiild  receive  did  goods 
and  chattels  into  (aid  auchon-room,  and  fafely  keep  £une  there 
until  fame  fhould  be  fold  and  delivered  to  the  refpeAive  buyers 
thereof;  and  that  faid  plaintiff  fhould  pay  and  defray  all  the 
charges  and  cxpences  of  the  keeping,  (hewing  and  expofing  46 
view  of  faid  goods  and  chattels  and  of  (aid  (ale ;  and  that  faid  de* 
fendant  fhould  therefore  pay  unto  faid  plaintifF  the  fum  of  one 
ihilling  and  ftxpence  in  the  pound,  or  twenty  fhillings,  of  all  fuch 
money  as  faid  goods  and  chstttels  fhould  at  fuch  fale  be  fold  fbr,  and  fo 
on  in  proportion  for  all  fuch  money  as  faid  goods  and  chattels  (hould 
at  fuch  falc  be  fold  for,  and  the  fum  of  one  fhilling  for  each  and 
every  lot  of  faid  goods  and  chattels  which  fhould  happen  to  be  left 
unfold  ;rt  fuch  falc ;  and  fuch  agreement  being  fo  mkde  (mutual 
promifes,  &c:) :  and  although  titd  plaintifF  in  pu^fuance  of  faid 
agreement  did  afterwards,  to  wit,  on  the  day  and  year  laft  aforf- 
faid,  and  on  divers  other  days  and  times  afterwards,  at  his  own 
^xpcncc  and  labour,  at  the  parifh  aforefaid,  in  the  county  aforefaidf. 
for  the  better  and  more  e{Fe£luaIly  making  known  faid  intended 
auction,  and  the  falc  of  th^  faid  goods  and  chattels  of  faid  defendant, 
did  publifh  and  p.dvertife^  and  caufe  and  procure  to  be  publifhed 
and  advcrtifed  in  the  public  newfpapcrs  the  then  intended  fale  of 
faid  goods  and  chattels  of  faid  defendant  by  auction,  at  faid  audtop- 
room  of  faid  plaintifF,  and  prepared  his  (aid  auction  room  fbr  the 
reception  of  lliid  goods  and  cluittcls  of  faid  defendant  for  faid  in- 
te!idcd  falo  thereof,  and  did  divers  other  neceflary  things  towards 
the  carrying  on  faid  (ale ;  and  although  faid  defendant  did,  after 
the  ini:kin<:  laid  agreement,  bring  or  cai/fe  to  be  brought  into  faid 
«n(^ion  room  part  of  laid  goods  and  chattels  in  if  he  intended  to 
perform  his  (aid  agreement  on  hi-  part ;  and  although  faid  plaintrrf 
received  laid  pait  of  faid  goods  and  chattels  into  his  room,  and  has 
ahvaysbecn  ready  ?.nd  v/illing,  arid  has  of:en  offered  to  perform 
and  fulfil  laid  agreement,  in  all  things  therein  Contained  on  hts 
part  and  behall  to  be  pcrtoimed  i-.nd  fulfilled,  according  to  the  true 
intent  and  mcaniny  im  laid  agreement:  Yet  faid  defendant,  n6t 
re"arding  his  afurefi.a  pIumifJ^  iind  und  rlakings,  but  contriving, 
&c.  to  deceive^  &c.  fiiid  plainiiti"  in  this  behalf,  hath  not  permitted 
or  fiiftcrcd  fiid  plaintitt'to  fell  find  froods  and  chattels,  or  any  part 
thereof,  bv  auitlion  or  otherwife,  but  has  wholly  rcfufed  fo  to  <fo,* 
nor  hiis  he  brf)Ught,  or  cauled  to  he  broiiglu,  the  other  part  of  the 
fcid  'roods  and  chattels  to  faid  anction-room  for  falc,  but  has  hi- 
therto wholly  rcfufid  fo  to  do^rnd  after  the  makiirg  of  the  faid 
acrrtement  aiui  that  faid  plaintitf  v/,is  at  fuch  expencc  and  hibour 
as  aforefaid,  to  wit,  on  the  iirft  of  January  A.  D.  ^755,  caufcd 
to  be  taken  away  from  and  out  of  fuch  auction-room  all  fuch  part 
6t  faid  coodb  and  chattels  whicl»  laid  defendant  had  caufed  to  be 
broueht  thither,  and  has  fi.'ice  cauled  all  faid  good  and  chattels  to 
be  fold  by  auction  by  another  audioneer,  and  at  another  audlion- 
ro<jm,  to  wir,  by  one  Langford,  at  his  the  faid         Langford's 

audvon-roym,  uiid  contrary  to  the  promife  and  undertaking  of  faid 

defendaM, 
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defendant,  to  wit,  at,  &c.  aforeiaid:  And  whereas,  &c.  f  Counts 
For  work  and  labour  by  plaintifF  and  his  fer vants.  Mt  mcy  laid  out» 
&c«  I  and  common  condufion  to  the  three  laft  Counts. } 

This    *€t'»om    will   not   lie    till    the  firft  day  of  Term,  take  care  you  make  a 

gooHs  be  fold  at  Laogford*«  {  fo  if  they  fpecial  memorandum  to  your  decbration^ 

Are  not  fold  do  not  deliver  tlie  declaration,  and  do  not  deliver  it  ai  it  ftands  now. 
It  the  file  at  Langfbrd*5  ended  after  the  Dravm  i^j  Ma.  WAaaxK* 


AGAINST  BAILIFFS. 

SOxMERSETSHIRE,  Jf.  Jonathan  Chubb  complains  ofOn  »  fpeciaf 
Richard  Carver  being,  &c. :  for  that  whereas,  before  the  male-  ^^jT^"?*"' 
ing  of  the  promife  and  agreement  hereinafter  mentioned,  one  Giles  fcndj^/  ^wl 
Mafters  was  indebted  to  the  (aid  J.  C.  in  a  large  fum  of  money,  was  a*  ^Hfi 
to  wit,  the  fum  of  twenty  pounds  thirteen  (hillings  and  tenpenCe  having  arfeiied 
halfpenny  of  lawful,  &Ci  for  goods  fold  and  delivered  by  the  faid  ®"*  ^«  W«  «t 
Jonathan  to  the  faid  Giles,  to  wit,  at  Taunton  in  the  faid  county,  **^  ^"|!.  ^  ^ 
and  for  the  recovery  of  the  faid  fum  of  twenty  pounds  thirteen  fhil-  ceivcdfrom  him 
lings  and  tenpencc  halfpenny  due  from  the  faid  G  iles  to  the  faid  part  of  the  debt 
Jonathan,  he  the  faid  J.  before  the  making  of  the  promife  and  ^  plaintiff,  ani 
agreement  hereinafter  next  mentioned,  to  wit,  on  the  feventeenth  ^"ff«r«*  him  tor 
day  of  November  1772,  fued  forth,  out  of  the  court  of  our  fove-  ^°  *'r*?*'  *"** 
reign  lord  the  Icing  of  the  bench  (the  faid  court  then  arjd  ftill  be-  plaintiffrcmaUn- 

"liddlefcx,)   a  ccrtam  writ  of  der  on  Michael- 


ing  at  Weftniinfler  in  the  county  of  Middlefcx,) 


r   J^^^"  "r   --.."-.»..  v..  o.  .....^..u,,  «uu  u^.uic  jhc  fame  (hould 

the  maJcing  ot  the  promile  and  agreement  hereinafcer  mentionod,  be  recovered  in 
to  wit,  on  the  twenty-feventh  of  November  in  the  faid  year  of  Our  meantime  at  the 
I>ord  1772,  at  T.  aforefaid^  arretted  the  laid  CJ.  Mafters,  aad  then  *-^^*i*ff »       ^'c- 
and  there  had  hini  the  faid  (}.  M.  in  cuftody  upon  the  faid  v/rit  for  [,'^""^'4'!^^"  ^* 
the  faid  debt,  and  afterwards,  to  wit,  on  the  faid  twenty-feventh  d.ateiy. 
of  November  in  the  faid  year   1772,  at  T.  aforcfaid  in  the  faid 
county,  received  of  him  the  faid  G.  M.  the  fum  of  ten  pounds 
ten  {hillings  of  lawful,  &c.  part  of  the  faid  fum  of  twenty  pounds 
thirteen  (hillings  and  tenpence  halfpenny  fo  as  atortfaid  due  froni 
the  faid  G.  to  the  laid  J.  and  then  and  there  permitted  and  fufFcrcd 
the  faid  G#  M.  to  efcape  and  go  at  large,  lie  the  laid  Richard  after- 
wards,  to  wit,  on  the  twelfth  March  177  }>  at  7\  aforefaid  in  the 
(aid  county,  in  confideration  of  the  premift^  and  alk>  in  confidera- 
tioa  that  Mr.  William  Bridge,  attorney  for  the  laid  G   M.  had 
procnifed   to  pay  to  him  the  faid   Richard  the  refidue  of  the  faid 
fum  of  twenty  pounds  thirteen  (hillings  and  tenpence  halfpenny  fa 
as  aforefiiid  due  from  the  faid  G.  to  the  faid  J.  the  refidue  then 
and  thefe  being  the  fum  of  ten  pounds  three  (hillings  and  tenpence 
llal^penny  of  like  lawfuf  money,  undertook,  and  to  the  J.  then  and 
dMfC  faithfully  promife^  to  pay  him  the  faid  lafl -mentioned  fum  of" 

tej» 
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ten  pounds  three  (hillings  and  tenpcnce  halfpenny  on  the  firft  day 
of  Michaelmas  term  then  next  enfuingf  unlefs  the  fame  (hould  be 
recovered  at  the  cxpence  of  the  faid  Richard  before  the  faid  firli  day 
of  Michaelmas  term  aforefaid :    And  the  laid  J.  doth  aver,  that  the 
faid  fum  of  ten  pounds  three  (billings  and  tenpence  hal^ienny  nor 
any  part  thereof,  vt'as  not,  before  the  firft  day  of  Michaelmas  term 
next  after  the  making  the  faid  promife  and  undertaking  of  the  (aid 
'Richard,  recovered  at  the  cxpence  of  the  faid  Richard  ;  by  reafoA 
whereof,  he  ihe  faid  Richard  afterwards,  to  wit,   on  the  eighth 
November  177  -s  became  liable  to  pay  the  faid  fum  of  ten  pounds 
three  (hillings  and  tcnpeiiCe  halfpenny  to  the  faid  J.  to  wit,  at  T« 
26  Count  like  aforefaid  in  the  \\\\d  county.     And  whereas  alfo  after wards^  to  wit, 
ttr(\,    cmituBg  cii  the  tncnty-fi-jcrith  *ifMar:h  in  the  faid  year  1773,  at  T.  aforc- 
thc    permitting  fj^jj  \^  ^^  f.,jj  county,  the  faid  Richard,  as  bailiff  x,o  the  thcnflie- 
!f  •--!?*'  ~  A  rifFof  S.  upon  and  by  virtue  of  a  certain  writ  01  capias  ad  refMn^ 
to  be  on  a  differ-  dendum  before  that  time  iiiued  out  ot  the  court  of  our  lord  the  kii^ 
tni  day  for  tlie  of  thc  bench,  at  Wcflminftcr  aforefaid,  againft  the  (aid  G.  M.  at 
liUdue.  the  fuit  of  the  faid  J.  arretted  the  faid  G.  M.  for  another  fum,  to 

wit,  for  the  fum  of  twenty  pounds  thirteen  (hillings  and  tenpence 
balfi>enny  of  like  lawful  money  due  from  the  faid  G.  M.  to  the  (aid 
fonathan,  and  then  and  there  received  of  him  thc  faiJ  G.  M.  the 
fum  of  other  ten  pounds  ten  iliillings  of  like,  &c.  part  of  the  faid 
lafi-mentioncd  fum  of  twenty  pounds  thirteen  (hillings  and  ten- 
pence  hair  penny  \o  a^  aforefaid  due  from  the  faid  Ci.  lo  the  faid  J, 
and  one  William  Bridge,  attorney  for  the  faid  G.  M.  had  pro- 
mifed  to  J^y  him  the  faid  Richard  the  rcfidue  of  the  faid  iaft-men- 
tioned  fum  of  money  due  fiom  the  faid  G.  to  the  faid  J.  being  the 
fum  of  other  ten  pounds  three  (hillings  and  tenpence  halfpenny  of 
hkc,  5:c.  he  the  f.iid  Kich.trJ,  in  con lidt  ration  of  the  prcmifes  laft 
aforefciid,  afterwards,  to  wit,  on  tlu'  \\n\c  day  and  yt ar  Lilt  afrre- 
fald,  atT.  aforetaid.  undertooi-:,  :i:;d  t»)  the  laidjona-han  then  and 
there  faithfully  proniifL-d,  to  pnv  hirn  ihc  i.ud  fum  of  ten  pounds 
three  fliillin^s  and  tvn;v  nv.\.'  hjifjv/nnv  on  thc  faid  fiiil  dav  o\  Mi- 
chaelniiLs  tf.rm  next  ci.iuin:^,  if  ili^*  Trnx-  was  not  before  that  time 
jcCovcrLd  at  the  cx|iciicc<*f  iho  faid  Richaid  :  And  ihc  faid  Jona- 
than doth  aver,  that  thc  faid  lali-in^iuioncd  fum  often  pounds  three 
lhillint;s  ar.J  tenpence  ha'!i';)c::ny  w.is  not,  nor  v/as  any  part  thereof, 
recovered  befor^  thc  faid  nrit  Jay  i»f  Michaelmas  term  next  after 
the  making  of  the  f.iid  promilc  and  undertaking^  lall  af<^rcfaid,  at 
the  expcnce  of  the  faid  Richaid;  and  oy  reafon  thereof,  he  the  faid 
Richard  aftei  \vard>,  to  wit,  on  the  ei^rhrh  Novcn»ber  in  the  faiJ 
year  1773,  became  liable  to  pay  the  faid  laft-mcntioned  fum  often 
pounds  three  ihlliin^s  ard  tenpence  halfpenny  to  him  the  faid  Jona- 
than, to  wit,  atT.  aforefaid.  And  whereas  alU>,  &c.  (ivloncy  had 
andijcdvcdi  money  paid,  laid  o.ir,  and  expended.)    F*  Buller. 


MIDDLESEX, 
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MIDDLESEX,  to  wit.    E.  E.  cfqiiire,  complains  of  W.  C.  Declaration   a-  *« 
being,  &c. :  for  that  whereas  the  faid  E.  on  the  twenty-ninth  of  gainn  def<  ndant 
September  1783,  at  the  pari(h  of  in  the  faid  county  of  Mid-  ^^^""^  ^^^*»"^^ 

dlefex,  demifcd  to  one  W.  H.  a  certain  mcfluage,  wiih  the  appur-  ^'^^aJlj  t^,^L!{l 
tenances,  iituate  and  lying  in  the  parifli  aforefaid,  to  have  and  to  tnin  the  foorfs 
hold  the  fame  to  him  the  faid  W.  H.  from  thenceforth,  fur  one  of  his  tenant  tor 
whole  year  from  thence  next  enfuing,  and  fo  from  year  to  year  for  ^^^-^t  ^  ^  taiung 
fo  long  a  time  as  the  faid  E.  and  W.  H.  (hould  pleafe,  yielding  ^"^^J  «da  dtf 
and  paying  therefore  yearly,  by  the  faid  W.  H.  to  the  faid  E.  for  ujtinti^thtA 
and  during  fo  long  a  time  as  the  (aid  W.  H.  fhould  hold  the  faid  great  pait  of 
demifed  premifes,  with  the  appurtenances,  by  virtue  of  the  faid  tixm  were  re. 
demife,  the  yearly  rent  or  fum  of  of,  &c.   at  the  fcatts  of  "*®''^  *"**  car- 

of  the  Birth  of  Our  Lord  Chrift,  and  the  Annunciation  of  the  J^^^^^^'^J^^- 
Bleffed  Virgin  Mary,  St.  John  the  Baptift,  and  of  St.  Michael  the  "n  which  "iii^w 
Archangel,  by  even  and  equal  portions ;  by  virtue  of  which  de- h.-.d  bem  fecur. 
mife  the  faid  W.  H.  afterwards,  to  wit,  on  the  fame  day  and  year  ^^9    p*r    fnad 
aforefaid,  entered  into  the  faid  demifcd  premifes,  with  the  appur-  P^»«»ff  hadioft 
tenanccs,  and  was  thereof  poffcfied,  and  by  virtue  of  the  iaid  de-  JIJ^jJ^^l'  ^ 
mife  held  the  (ame,  continuing  from  the  commencement  of  the 
faid  term  until  the  twenty-fourth  of  June,  being  the  feaft  of  St. 
John  the  Baptift,  1784,  and  from  thence  until  and  at  the  time  of 
the  grievance  hereinafter  mentioned :   And  the  faid  E.  further  fays, 
that  pounds  of  the  rent  aforefaid,  for  half  a  year  ended  on  the 

twenty-fourth  of  June  1 784,  were  in  arrear  and  unpaid  from  the 
faid  W.  H.  to  the  faid  E.  and  at  the  time  of  the  grievance  here- 
inafter mentioned  were  and  ftiii  are  wholly  in  arrear  axxi  unpaid,  •^ 
and  during  the  continuance  of  the  faid  demife,  to  wit,  on  the 
thirty-firfl  of  Auguft  1784,  certain  goods  and  chattels  of  the  faid 
"\V.  H.  more  than  fufficient  to  fatisfy  the  faid  arrears  of  rent,  to 
wit,  of  the  value  of  pounds,  were  on  the  faid  demifcd  pre* 

mifes,  to  wit,  at  the  parifh  atorefaid,  and  were  then  and  there 
liable  to  be  taicen  by  the  faid  E.  as  a  diftrefs  for  the  faid  arrears 
of  rent,  and  the  fum  of  pounds  of  the  rent  aforefaid,  fo  be-  ^ 

ing  in  arrear,  and  unpaid  to  the  faid  E.  \  and  the  faid  goods  and 
chattels  fo  being  on  the  (aid  demifed  premifes,  and  being  fo  liable 
to  be  taken  by  the  faid  E.  as  a  diftrefs  for  the  faid  rent  fo  in  ar-  x 
rear  and  unpaid  as  aforefaid^  he  the  faid  defendant,  on  the  thirty-  ^ 
firft  of  Auguft  17849  at  the  pari(h  aforefaid,  in  conftdcration  that 
the  (aid  E.  at  the  fpecial  inftance  and  requeft  of  the  faid  defendant, ' 
would authorife  him  the  faid  defendant,  as  bailiiFof  the  faid  Edward, 
to  take  the  faid  goods  and  chattels  as  a  diftrefs  for  the  faid  rent  fo 
in  arrear  and  unpaid  as  aforefaid,  and  to  fecure  the  fame,  that  the 
fiuBC  might  be  appraifed,  fold,  and  difpofcdoffor  fatisfying  the  (aid 
arretrs  of  rent,  and  the  cofts  of  fuch  diftrefs,  if  the  fame  goods  and 
chattels  {hould  not  be  replevied  by  the  faid  W.  FI.  for  a  rcafonable 
reward  to  be  therefore  paid  by  the  faid  K.  to  the  faid  defendant, 
undertook,  and  then  and  there  faithfully  promifed  the  faid  E.  tliat 
be  the  (iud  defendant,  as  bailiff  to  the  faid  E.  would  take  the  (aid 
goods  and  chattels  as  a  diftre(s  for  the  faid  rent  fo  in  arrear  and 
lUmaid  as  afbre(aid,  and  fafcly  fvcurc  the  (ame,  that  (lie  farae  might 
Vol.  IL  Z  be 
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be  appraifed,  fold»  and  difpofcd  of  for  (atisfying  die  faid  arrears  of 
ren^  and  the  cofts  of  fuch  diftrefs>  if  the  lame  goods  and  chatteb 
fliould  not  be  replevied  by  the  laid  W.  H. :  And  the  iaid  £•  far- 
ther faith,  that  he,  giving  credit  to  the  faid  promife  and  under* 
taking  of  die  faid  defendant,  did  then  and  diere  authorize  the  bHi 
defenuant,  as  bailiff  of  him  the  faid  £•  to  take  die  did  goods  and 
chattels  as  a  diflrefs  for  the  faid  rent  fo  in  arrear  and  unpaid  as 
aforcfaid,  and  fecure  the  fame,  that  the  fame  might  be  appraifed, 
>fold,  and  difpofed  of  for  (atisi^ing  the  (aid  arrears  of  rent^  and  the 
cofls  of  fuch  diilrcft,  if  the  fame  goods  and  chattels  (hould  not  be 
replevied  by  the  faid  W.  H. ;  and  that  the  faid  defendant,  as  bailifF 

^^  of  the  faid  £•  by  virtue  of  the  audiority  to  him  for  that  purpofe 
given  by  die  faid  E.  as  aforefaid,  to  wit,  on  the  fame  day  and 
year  lait  aforefaid,  at  the  parifb  aforefaid,  did  take  the  faid  goods 
and  chattels,  on  the  faid  demifed  premifes,  as  a  diflrefs  for  the£ud 

^  arrears  of  rent :  Yet  the  (aid  defendant,  not  regarding,  &c«  but 
contriving,  &c.  did  not  (although  often  thereto  requefted)  (afUy 
fecure  the  faid  eoods  and  chattels  that  the  fame  might  be  appraiied) 
fold,  and  difpoled  of  for  fatisfying  the  (aid  arrears  of  rent  and  the 
cofts  of  fuch  diftrefs,  if  the  fame  goods  and  chattels  ihould  not  be 
replevied  by  the  faid  W.  H. ;  but  through  the  ncglefl  and  defiiult 
of  the  faid  defendant  and  his  fervants,  many  of  the  faid  goods  and 
chattels  of  great  value,  to  wit,  of  the  value  of  pounds,  were 

removed  and  carried  ofF  and  from  the  laid  demifed  premifes  ;  and 
the  faid  £•  loft  all  the  benefit  and  advantage  which  he  ought  to 
have  had  from  the  faid  diftrefs  fo  thereof  made  by  the  faid  defendant 
as  aforefaid,  to  wit,  at  the  parifb  aforefaid.  (Money  had  and  re* 
ceived ;  and  common  breach.) 


Against     FACTOR  SfaJ. 

Ag».nfthuAan-     COUNTY  OF  THE  CITY  OF  COVENTRY,   to  wit. 

and  wifc,admi.  Jonathan  Negus  complains  againft  Thomas  Roblnfon  and  Mary  his 

niftratrix  of  a  wife,  which  laid  AL  is  adminj/it  atrix  o(  ?\\  znd  Angular  the  goods 

fcftc??,  for  thcanj  chattels,  rights  and  credits,  which  were  of  John  Brown  the 

?orn  «>od8' de^  voungcr,  deceafcd,  at  the  time  of  his  death,  who  died  intefta^ 

livcrcdte  the  being,  &c. :  for  that  whereas,  on  the  firft  of  June  A.  D.  1768, 

Antedate  by  the  at  the  city  aforefaid  in  the  county  of  the  faid  city^  in  confideration 

principal,  that  the  laid  Jonathan,  at  the  fpccial  inftancc  and  requeft  of  him 

the  faid  John  Brown,  had  delivered,  and  caufed  to  be  delivered, 

unto  the  faid  John  B.  deceafcd,  in  his  lifetime,  divers  goods,  wares. 

and  merchandizes  of  the  faid  Jonathan  of  great  value,  to  wit,  of 

the  value  of  fcventy  pounds  of  lawful,  6cc.  to  be  fold  and  difpofed 

of  by  the  faid  John  B.  for  the  faid  Jonathan,  for  a  reafonabU  n^ 

ward  to  be  therefore  paid  by  the  faid  Jonathan  to  the  faid  John  B. 

he  the  faid  John  B*  deceafcd  in  his  lifetime  undertooK,  and  to  the 

fiud 

(4)  See  AiTumpfic  to  AtcQwitf  poik 
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laid  Jonadian  then  and  there  faithfuHy  promifed,  UfeU  and  diJMi 
tf  the  faid  goods ^  wares ^  and  merchandized  far  the /aid  yonathan^ 
and  to  render  a  reafonable  account  thereof  to  the  faid  Jonadiati 
when  he  the  faid  John  B.  ihould  be  thereunto  afterwards  requeft« 
cd :    jfrtd  thefuid  yonathan  aversy  that  the/aid  y,  B.  decea/ed  in 
his  lifeiime^  afterwards^  to  wity  on  the  faid  fir  ft  of  yune  %n  the 
faid  year  1768,  at  the  city  aforefaid  in  the /aid  county  of  the  faid 
cityy  did  difpofe  of  the  faid  goods,,  wares,  and  merchandizes  for  a 
large  fym  of  money,  to  zuit,  for  thefum  cf  one  hundred  fokhdsy  and 
then  and  there  received  the  faid  fnoneyfor  the  fafne :   Yet  the  faid 
J.  B.  not  regarding  his  laid  promJfe  ahd  undertaking  by  him  iii 
that  behalf  made  as  aforefaid,  but  contriving  and  fraudulently  in* 
tending,  &c.  the  (aid  Jonathan  in  this  refpea,  did  not  in  his  life* 
time,  nor  have  the  faid  Thomas  ahd  MarV  his  wife,  nor  hath 
Either  of  them,  fmce  the  deceafe  of  the  faid  John  B.  yet  rendered 
to  the  (aid  Jonathan  any  reafonable  or  other  account  of  the  faid 
sood^  wares,  and  merchandizes^  (i)  or  of  any  part  thereof ^  or  paid{i)  lii  the  td 
to  the  faid  yonathan  the  faid  fum  of  money  raffed  by  tbe/bU  tbereofy  Cowitj^  «  oeot 
at  any  part  t hereof y   altnough  the  faid  J.  B.  deceafed  in  his  lite-*'y'^***"^' 
time,  and  the  (aid  Thomas  and  M.  his  wife,  and  each  of  them, 
fince  his  deceafe,  to  wit,  on  the  firft  of  September  ijTit  at  the 
city  aforefaid  in  the  county  of  the  faid  city,  were  requeiied  (b  to 
db ;  but  to  do  the  fafne  he  the  faid  ]i  B.  oeceafed  id  his  lifistimCt 
ahd  the  faid  T.  add  M.  his  wife,  and  each  of  them^  (ince  tbede- 
<ea(e  of  the  faid  j.  B.  have  hitherto  wholly  refufed,  and  ftill  do  r«^ 
fafe;    And  whereasalfo afterwards,  to  wit,  on  the  faid  firftof  Juftei^j  Coonti   ^ 
in  the  faid  A;  D.  1768,  at  the  city  aforefaid  in  the  faid  county  of  the  render  a  teate. 
faid  city,  in  confideration  that  the  faid  Jonathan,  at  the  like  (peeial  *^     acooimt^ 
inftance  and  requeft  of  the  faid  J.  B.  had  delivered  and  caufed  to^^  d^oftHi 
be  delivered  to  the  faid  J.  B.  in  his  lifetime,  divert  other  gokxls,  ^-p^^^ 
wares,  and  merchandizes  of  the  faid  Jonathan,  of  great  value,  to 
wit^  of  the  value  of  other  feventy  pounds  of  like,  ice.  to  be  fold  and 
difpofed  of  by  the  faid  J.  B.  for  the  faid  Jonathan,  he  the  (aid  J.  B; 
deceafed  in  his  lifetime,  undertook,  and  to  the  (kid  Jonathan  then 
and  there  faithfully  promifed,  to  rendet  to  him  the  faid  yonathatt 
a  reafonable  account  of  the  faid  lajl-mentioned  goods^  wares,  and 
nurcbandizes  {%)  when  he  the  (aid  J.  B.  (hould  be  thereunto  after- /«)   In  a  !&• 
wards  requeued  :    Yet  the  faid  J.  B.  not  regarding  hi)  faid  laft-precedeotintbtf 
mentitaed  promife  and  undertaking  by  him  in  that  behalf  made  as  ^^  ^<>t>"t  wera 
aibreiaid,  but  contriving,  &c«  the  faid  Jonathan  in  thi$  refpeiS,  Jf**^    }*'^* 
did  not  in  his  lifetime,  nor  have  the  faid  T.  and  M.  his  wife,  nor^^i^  %hkhi 
badi  cither  of  them,  fmce  the  deceafe  of  the  faid  J.  B.  yet  rendered  flioiikiarilefrem 
to  the  £iid  Jonathan  any  reafonable  or  ether  account  of  the  faid  the  fide  thervof 
laft-fliCQtioned  goods,  wares,  and  merchandizes,  or  of  any  part  ^  orfochptft 
thereof,  (3)  although  he  the  faid  J.  B.  in  his  lifetime,  and  the JJ;**;^" **^ 
fiid  T.  and  M.  fmce  the  deceafe  of  the  (aid  John  B*  to  wit,  onf^  defendant  1 
the  6ad  firft  of  September  in  the  faid  year  1773,  and  often  after*  then    fcuewadi 


at  the  city  aforefaid  in  the  faid  county  of  the  (aid  city,  were  ^ 

^  /  /'  ^^^    defendw 

Wtasi  difpofed  of  the  goods  for  a  large  fom  of  moQfy."     (3)  ««  of  tfat  Aid  monies  arifiof  ftoa 
-^^•^ftltthtrfof,  or  of  an/ part  thereof,"  ^^ 

Z  2  requeftcd 
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requeued  To  to  do ;  but  to  render  the  fame  to  him  the  (aid  Jona- 
than he  the  faid  J.  6.  deceafed  in  his  lifetime,  and  the  iaid  T.  and 
M.  his  wife,  and  each  of  them,  Ance  his  dectafe,  have  hitherto 
wholly  refufed,  and  the  faid  T.  and  M.  ftill  do  refufe.  (Counts 
for  goods  fold  and  delivered  ;  quantum  valebant ;  money  had  and 
received^   paid,  laid  out,  and  expended.) 

F.  BULLER. 

See  the  next  precedent. 

For  not  feUing  MIDDLESEX,  to  wit.  Fof  that  whercas  the  faid  plaiirtiff, 
and  accounting  on  the  firft  of  September  A.  D.  1773,  at  Weftminfter  in  the 
for  goods  ddi-  county  aforefaid,  was  indebted  to  the  faid  defendant  in  a  large  fum 
vcred  to  defend,  of  m^jp^y^  ^^  ^j^^  jj^  the  fum  of  one  hundred  pounds.    And  whereas 

Saint^  Midfor^'*^  faid  plaintiff  afterwards,  to  wit,  on.  the  fame  day  and  year 
defendant tode.  aforefaid,  at,  &c«  aforefaid,  in  the  faid  county,  had  delivered  and 
dud  I  ftun  ofcaufedtobe  delivered  to  the  faid  defendants  divers  goods,  wares, 
money  out  of  and  merchandizes,  to  wit,  one  hundred  coloured  prints,  one  feal's 
!***  I""'*^  •r*f"  (kin,  and  ten  miniature  pictures,  of  the  value  of  five  hundred 
©?  them  *due  P<>wnd$  of  lawful,  &c,  to  be /old  and  difpofed  of  by  the  faid  defend- 
frcm  plaintiff  to  an^  for  the  faid  plaintiff  at  and  for  the  befl  price  or  value  that  he 
dc£tndant.  the  faid  defendant  could  procure  or  get  for  the  fame,  and  for 
him  the  faid  def.'^ndant  to  deduct  the  faid  money  fo  due  from 
the  Aid  piaintl^*  to  the  faiJ  dctl-nJant  as  aforeiaid  out  of  the 
money  arifing  frcm  the  fale  of  the  goods,  wares,  and  merchan- 
dizes, and  to  account  for  and  pay  to  the  laid  plainiifFthe  refidue  of 
the  faid  money  arifing  from  the  faid  fale,  he  the  faid  defendant, 
in  confidcration  thereof,  afters^  ards,  to  wit,  on  the  Umc  day  and 
year  aforclaid,  at,  he.  aforefaid,  in  the  fiid  county,  undertook, 
and  then  and  there  faithfully  promiied  the  faid  pkiintifF,  to  fell  and 
difpofc  of  the  laid  goods,  wares,  and  merchandizes  for  tne  (aid 
plaintiff  at  and  for  the  bcft  price  and  value  that  he  the  (aid  defend- 
ant could  procure  for  tiie  f.triK-,  aiu!  aircr  d.dijcting  the  laid  fum 
of  money  fo  due  and  owing  Irom  tl;c  faid  pkrir.:-:*  to  the  faid  de- 
fendant out  *jf  the  money  arifiini^  froin  the  fale  of  the  faid  goods, 
wares,  and  merchandizes,  that  he  i.'u  faid  defendant  would  account 
for  and  pay  the  reiidue  of  the  f:iid  nK>aey  arifing  from  the  faid  fale 
of  the  faid  goods  wares  and  mcrch;;nd:z?s  io  the  faid  plaintiff, 
when  he  the  faid  defendant  (hould  be  tii.rf:i::uo  afterwards  requeft- 
cd  :  Yet  the  faid  defendant,  not  regardir.;;  his  aforefaid  promife 
and  undertaking,  but  contriving,  ccc.  the  faid  phintiffin  this  be- 
half, hath  not  yet  fold  the  faid  govxls,  wares,  and  merchandizes, 
or  paid  to  the  faid  plaintiff,  after  deduc^.ing  the  faid  money  due 
and  owing  to  the  f.iid  defendant  as  aforefaid,  the  refidue  of  the 
money  ariiing  by  fale  of  the  faid  ^oods,  wares,  and  merchandizes, 
or  any  part  thereof,  or  rendered  any  rcafonable  or  other  acco'int 
f  >r  the  iamc,  or  any  part  thereof,  to  the  faid  plaintiff,  although 
i-t  to  do  he  the  faid  defendant  afterwards,  to  wit,  on  the  lirft  of 
C  •(  io^er  17731  at,  &c.  aforefaid,  in  the  faid  county,  was  requcil- 
t'i  ■>/  'he  faid  plaintilJ';  but  the  fa-d  defendant  to  do  this  hath 
JM'iefto  wlioliy  refufed,  and  itill  4wth  refufe.     (Add  a  Count  tunc ' 

as 
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as  in  the  2d  in  the  laft  precedent  according  to  the  margin,  except 
averring  that  the  goods,  &c.  were  fold  ;  Count  fur  money  had 
and  received.)  Neverthclei's  the  (aid  defendant,  not  regarding  his 
(aid  loft-mentioned  promife,  &c.  hath  not  yet  paid  the  (aid  Iqft^ 
mentioned  fum  of  money,  or  any  part  thereof, 

F.  BULLEE. 

LONDON,  to  wit.  J.  G.'v.  F.  P. :  for  tint  whereas  here-  Declaration  by 
tofore,  to  wit,  on,  &c.  at,  Uc.  in,  &c.  in  confideration  that  the  the  confignor  of 
did  J.  at  the  fpecial  inftance  and  requcft  of  the  faid  F.  had  con-  ^^J/^^"* 
figncd  to  the  faid  F.  from  parts  beyond  the  fcas,  to  wit,  from,  &c.  p^yUIl  (|jg  ^^l 
to  the  port  of  London,  a  certain  large  quantity  of  claret,  to  wit,  ties  at  the  cuf- 
one  hundred  and  eight  hogibeads  of  claret  of  great  value,  to  wit,  tom-ticurey  ftr 
of  the  value  of  one  thoufaiid  pounds  of,  &c.  and  had  retained  and  ?*^  ^^^  wine 
employed  the  faid  F.  as  his  fadlor,  to  make  due  entry  of  the  faid  ^  ^'  *"J 
claret  with  the  colicftors  of  excife  at  the  port  cf  London  aforefaid,  jcf,ihan  the  va- 
2nd  to  pay  the  duties  impofed  on  the  faid  claret,  and  to  land  the  lue. 
tune,  ana  to  fc!!  and  difpofc  of  the  fame  for  the  beit  and  greateft  irtCountftatct, 
price  he  could  obtain  for  the  faid  claret,  for  him  the  faid  plaintiff,  ^^\  plaintiff 
for  a  certain  realonuble  reward  or  commiflion  to  be  therefore  paid  dcfe"Ln*^^«"iv^ 
to  the  faid  defendant  in  that  behalf,  he  the  faid  defendant  under-  f  ;dlor  to  fell  the 
tooic,  and  then  and  there  faithfully  promifed  the  faid  plaintiff,  that  wine,  defendant 
he  the  faid  defendant  would,  viirhin  twenty  days  next  after  the  promifed  to  pay 
maftcr   or  purfcr  of  the  fhip  or  veflel  wherein  the  faid  claret  J'*^  ^^^^^  !**• 

(hould  be  h  imported  and  brought  into  this  kin^xdom,  .ibould  or  «J7k. '^•^    '"5 

,,  i»ni  1.  o»  *nc  Wine,  and 

ought  to  have  made  a  juit  and  true  entry  or  report,  according  to  that  he  lokl  « 

the  form  of  the  (latute  in  fuch  cafe  made  and  provided,  make  due  part,    to   wit, 
entry  of  the  faid  claret  with  the  collc^^ors  of  excife  in  tlie  port  of  ''^"rtecn   hogf. 
I-,ondon  aforefaid,  an<l  would  then  and  before  the  landing  of  the  ^'■^*'  f^^  ^"^' 
faid  wine  fatisfy  and  pay  the  dutcs  impofed  on  the  faid  wine,  and  niainine  ti^htyl 
would  alfo,  within  fuch  twenty  days  Jand  all  the  faid  wine,  and  would  two   hogflitadt 
fell  and  difpofe  of  the  faid  claret  tor  the  beft  and  greateft  prices  he  toreniain  in  hia 
could  obtain  for  the  fame,  and  would  properly  and  diligently  exe-  "^*j<=%'«  ware- 
cute  and  perform  his  duty  as  a  fictor  as  afurcfaid  in  that  behalf:  ^^^  ""^u^j' 
And  the  faid  plaintiff  in  fidt  fays,  that  although  he  the  faidde-  J^w^to  pay  the 
fendant,  in  part  performance  of  his  faid  promile  and  undertaking,  dutiet. 
did  afterwards,  to  v«.'it,  on,  &c.  at.  Sec,  in,  &c.  make  due  entry 
cf  divers,  to  wit,  twelve  Iiogfhcads,  part  of  the  (aid  one  hundred 
and  eight  hogfhcuds,  and  pay  the  duties  thereon  impofed,  aod 
land  the  fame,  according   to  the   form   of  the  flatute   in  fuch 
Cafe  made  and  provided,  and  did    afterwards,   to  wit,  on,  &c. 
atf  &c.    fell  and   difpofe  of  the  farRc  twelve  hogfrjeads  of  the 
]jtid  one  hundred  and  eight  hogflicads,  for  the  beft  and  great- 
eft prices  he  could  obtain  for  the  fame:  Yet  the  faid  defend- 
anty  not  further  regarding  his  faid  promife  and  undertaking  fo 
by  htm  made  as  aforcfMid,  nor  his  duty  as  a  factor  aforefaid,  but 
contriving,  &c.  the  (aid  plaintiff  m  this  bcnalf,  did  not,  within 
twenty  days  next  after  the  mailer  or  purfcr  of  the  faid  (hip  op 
▼eflel  wherein  fuch  claret  was  imported  and  brought  into  this 
kipgdom)  make,  or  c^ufc  to  be  made,  a  jull  and  true  entry  or 

^  3  report 
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report  upon  oath,  according  to  the  form  of  the  ftatate  io  fucH 
cafe  made  and  provided*  or  a  due  entry  of  the  refidue  of  the  fiud 
one'  hundred  and  eight  bogiheads  of  claret  with  the  coUedor  of 
cxcife  in  the  port  of  London  aforciaid,  where  fuch  wine  was  fe 
imported  as  a^oreiaid ;  and  did  not  then  and  before  the  landing  of 
the  refidue  of  the  faid  one  hiindred  and  eight  hogflieads  of  claret,  of 
at  any  other  time  before  or  fmce,  fatisfy  and  pay  the  duties  im* 
pofea  on  fuch  wine,  or  on  any  part  thereof,  and  did  not,  within 
fuch  twenty  days^  land  the  refidue  of  the  faid  one  hundred*  an4 
fejght  hogfheads  of  claret,  or  any  part  thereof,  and  did  not  fell  and 
dilpofe  of  the  fame,  or  of  any  part  thereof,  for  the  beft  price  be 
could  obtain ;  but  on  the  contrary  thereof,  wholly  neglected  an4 
refufed  fo  to  do,  contrary  to  his  faid  promife  and  undertaking  fo  by 
him  made  as  aforefaid ;  and  thereupon,  and  by  force  of  the  ftatute 
|n  fuch  cafe  made  and  provided,  the  faid  ninety-fix  bogOieads  of 
claret,  refidue  as  aforefaid,  were  afterwards,  and  after  (he  expi« 
ration  of  the  faid  twenty  days,  conveyed,  together  with  die  caiks 
containing  the  fame,  to  one  of  his  majefty's  warehoufes  for  (ecu- 
rity  of  the  duties  due  and  payable  in  refpe£t  of  fuch  wine ;  and  the 
bid  defendant  afterwards,  and  after  the  faid  ninety- fix  hogflieads  of 
claret  were  fo  conveyed  to  one  of  his  majefty's  warehoufes  as  afore- 
jUd,  and  during  the  time  the  fame  were  kept  there  as  fuch  fecuci- 
tv  for  the  duties  thereon  impofed,  and  due  and  payable  in  rcfped 
thereof  as  aforefaid,  to  wit,  on,  &c.  at,  &c.  fold  and  difpofcii  of 
divers,  to  wit,  fourteen  hogfhead^,  part  of  the  faid  ninety-fi^ 
hogfheads,  for  a  very  low  and  under  price,  and  much  lefs  than  he 
could  and  might  have  obf^ined  of  the  fame :  And  the  faid  defend- 
smt,  further  neglcding  his  duty  as  fuch  fa£lor  as  aforefaid,  per- 
mitted and  fuffcred  the  refidue  of  the  faid  ninety-fi)^  hogflieads, 
to  wit,  eighty-two  hogflieads  of  claret,  to  be  kept  and  detained 
in  bis  (aid  majefty's  warehoufe,  ar.  fuch  fecurity  as  aforefaid,  for 
three  months  then  next  and  more,  and  until  the  fame  were  fold 
and  difpofed  of  as  hereinafter  next  mentioned :  by  reafon  and 
pieans  of  which  faid  laft- mentioned  prcmifcs,  not  only  the  faid 
eighty-two  hogfhcads  of  claret,  refidue  of  the  faid  ninely-fijf  hogf* 
heads  of  claret,  were  much  injured,  hurt,  damnified,  and  fpoiled, 
and  rendered  of  much  lefs  value,  but  afterwards,  and  after  the 
expiration  of  three  months  from  the  time  the  faid  wine  was  fo 
conveyed  to  fuch  warehoufe  as  aforefaid,  the  duties  impofed  on 
fhe  faid  eighty-two  hogflieads  of  claret,  refidue  of  the  faid  ninety- 
tix  hogflieads  of  claret,  and  due  and  payable  in  refpe<5l  thereof^ 
not  having  been  paid  or  fatisfied  by  the  faid  defendant,  to  wit,  on, 
ice.  at,  &c,  the  faid  eighty-two  hogflieads  of  cl^et,  refidue  of  the 
bid  cafks,  were,  according  to  the  ftatute  in  fqch  cafe  made  and 
provided,  publicly  fold  to  the  bcft  bidder  for  and  towards  fatisfy- 
ing  the  faid  duties,  and  the  cofts,  charges,  and  expences  attend* 
jng  the  conveying  of  the  faid  eighty-two  hogflie^^ds  of  claret,  re- 
fidue as  aforefaid,  and  of  the  keeping  and  fale  thereof,  at  a  very  lo*^ 
and  under  price,  and  at  and  for  a  much  lefs  price  and  value  than  ^e 
iaid  defendant  could  and  might  have  got  and  obtained  for  the  fame ; 

^j  rcaibn  ai|d  means  of  all  which  laid  Pr9mir^}  be  the  ^4  plaia- 
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tiff  loft  and  was  deprived  of  divers  great  gains  and  profitS)  advan* 
tages  and  emoluments,  which  he  otherwife  might  and  could  have 
obtained  and  acquired  from  the  fale  of  the  faid  ninety-fix  hogflieads 
of  clareti  refidue  of  the  faid  one  hundred  and  eight  hogfheads  of 
claret  as  aforefaid,  to  wit*  at,  &c.      And  whereas  before  the  idCouotAatest 
making  of  the  laid  promife  and  underuking  hereinafter  next-  ^hat  the  plaintiff 
mentioned,  to  wit,  on,  ice.  the  (aid  plaintiff  had  configncd  to  him  ^^^^  hT^w* 
the  (aid  defendant  from  parts  beyond  the  feas,  to  wit,  from,  &c.  hogiheads     oi 
to  the  port  of  London,  another  large  quantity  of  claret  of  great  ciarct,  the  de« 
value,  to  wit,  of  the  value  of  two  thoufand  pounds  of  like  law-  ftndant  under- 
ful  money,   to  wit,  at,  ^c.     And  whereas,  a  little  before  the  ^^  **^  f*^  JS 
making  of  the  (aid  promife  and  undertaking  herein  after  next-  notTW  reufco 
mentioned)  to  wit,  on,  &c.  at,  &c.  the  (aid  laft-mentioned  claret  of  which  they 
had  been  conveyed,  together  with  the  calks  containing  the  fame,  were    publidy 
iflto  one  of  his  majefty's  warehoufes  in  the  port  of  London,  forfe*-  foW  to  pty  th« 
curity  of  the  duties  unpaid  upon  the  faid  laft-mentioned  claret,  and  ^"'^ 
due  and  payable  in  refpec^  thereof:  and  thereupon,  in  confidera- 
tion  that  the  (aid  plaintiff,  at  the  like  fpecial  inftance  and  requeft 
of  the  faid  defendant,  had  retained  and  employed  him  the  faid  de- 
fendant as  bis  fzdor  to  fell  and  difpofe  of  the  faid  laft*mentioned 
cjaret  for  the  beft  and  greateft  prices  he  could  obtain  for  the  fame^ 
for  him  the  faid  plgintlff,  for  a  certain  reafonable  commiflion  or 
reward  to  be  therefore  paid  to  the  faid  defendant  in  that  behalf,  he 
the  faid  defendant  undertook,  &c.  the  (aid  plaintiff,  that  he  the  [i^^   *^ 
faid  defendant  would,  within  three  months  from  the  time  the  (aid  /,%  il\f  ^n^ 
laft-mentioned  wine  had  been  fo  conveyed  into  (he  faid  warehoufe  notice    to  the 
as  laft  aforefaid,  pay  and  fatisfy  the  duties  impofed  on  the  faid  laft-  faid     plaintiiJ^ 
fjiemioned  wine,  and  due  and  payable  in  refpeft  thereof(i) :  Yet  ^^  he  theiW 
the  (aid  defendant,  not  regarding,  &c.  but  contriving,  &c.  the  ^"^j^j^lJJ^jJ; 
faid  plaintiff  in  this  behalf,  cjid  not,  within  three  o^onths  from  the  tisfy  the  dutiet 
time  the  (aid  iaft-mentiooed  wine  had  been  fo  conveyed  into  th?  fo  impofed  upon 
(aid  laft-mentioned  warehoufe  as  aforefaid,  pay  a^id  fatisfy  the  f°ch  lafl-men. 
jluties  impofed  upon  fuch  laft-mentjoned  wine,  and  due  ^^nd  pay-  '**?***,   ^^*^ 
able  in  refpe6l  thereof  (2) ;  but  on  the  contrary  thereof,  wholly  ^L^^^^  „. 
neglected  and  omitted  fo  to  do,  and  therein  failed  and  ipade  de-  fpta      thereof 
fault,  contrary  to  the  form  and  effe£t  of  his  faid  laft-mentioned  fo  that  the  iaitf 
promife  and  undertaking  fo  by  him  made  as  aforefaid ;  by  reafon  pWmilf  nisht 
and  means  of  all  which  faid  laft-mentioned  premifes,  afterwards,  ^"^  ^^^^ 
and  after  the  expiration  of  the  faid  three  months  from  the  time  the  litisfiedt** 
fiud  laft-mentioned  wine  was  fo  conveyed  to  fuch  warehoufe  as  (In  3d  Coaot,) 
)aft  aforefaid,  to  wit,  on,  &c.  the  faid  laft-mentioned  eighty-two  (*)  "  nor  grro 
{logiheads  of  wjne,  and  the  faid  laft-mentjoned  claret,  were,  accord-  ^^    J^  ^ 
|ng  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  publicly  ^^^  yj^^^^  JJ^ 
fold  Co  the  bcift,  &c.  &c.  (as  in  the  ift  Count  to  the  end.)     (3)  defendentwouki 
And  whereas  alfo  before  the  making  of,  &c.  &c.  (3d  Count  fame  not  pay  and  (k- 
as  the  2d,  only  infert  what  is  in  margin.)     (4)  And  whereas  alfo  ?*^  ^*  ^^"^ 
afterwards,  to  wit,  on,  &c.  at,&c.  in  confideration  that  the  (aid  plain-  ^j'^'^dW  tiff 

inighC  hete  faid  and  (atisficd  the  fame }"  ( 3)  3d  Count  fame  as  2d,  only  ftating,  that  if  the  defend- 
«K  woold  not  pay  the  duty  he  promifed  to  give  the  plaintiff  notice  thercoC*  (4)  4th  Count  ftating^ 
that  the  plaintiff  employed  the  defendant  to  fell  fourteen  hogflieads  of  wine  for  the  beft  price  be  OOnM 
jec  I  that  defendant  fold  the  wine,  but  fold  them  for  a  leiii  price  than  he  conld  have  gotten. 

z  4  tifl; 
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tifF,  at  the  like  fpecial  inftance  and  lequeft  of  the  (aid  defendint| 
liad  retained  and  employed  him  the  faid  defendant  as  his  fiiAor  to 
fell  and  difpofe  of  fourteen  hogfheads  of  other  claret  for  the  beft 
and  greateil  prices  he  could  obtain  for  the  fame,  for  him  the  faid 
plaintiff,  for  a  certain  reafonablc  commiffion  or  reward  to  be  there- 
fore paid  to  him  the  faid  defendant  in  that  behalf,  he  the  faid  defend- 
ant undertook,  &c.  that  he  the  faid  defendant  would  fell  and  dif- 
pofe of  the  faid  fourteen  hogflicads  of  claret  for  the  beft  and  great- 
eft  prices  that  could  be  obtained  for  the  fame :  Yet  the  faid  defend* 
ant,  not  regaroing,  &c.  but  contriving,  &c.  the  faid  plaintifF  in 
this  behalf,  did  not  fell  and  dilpofc  of  the  faid  fourteen  hogflicads 
of  claret  for  the  beft  and  greateft  price  that  could  be  obtained  for 
them  ;  but  on  the  contrary  thereof,  fold  and  difpofed  of  die  £iid 
fourteen  nogfhcads  of  claret  at  a  very  low  and  under  price,  and  at 
and  for  a  much  kfs  price  and  value  thereof,  and  that  could  and 
might  have  been  had  and  obtained  for  the  fame,  to  wit,  for  the  fum 
of  twenty- ti;;ht  pounds;  by  rcafon  2:nl  means  of  which  faid  laft- 
'  mentioned  pitmiies,  he  the  (aid  ccfcnuant  loft  and  was  deprived  of 

divers  great  gr.ins,  profits,  aiid  emoluments  which  he  otherwife 
might  and  couKl  have  acquired  and  obralned  from  the  (ale  of  the 
faid  laft- mentioned  fourteen  hogihcads  of  claret,  to  wit,  at,  &c. 
f  Add  the  money  Counts  ;  an  account  ftdtcd  ;  and  common  breach 
to  the  laft  Counts:  damages  ftvethoufand  pounds.) 

Drawn  hj  Mr.  Graham, 

Againft  a  ftc-  LONDON,  ffl  John  Gord  and  William  Goring :  for  that 
^  "^I;/'^"^*'^"  whereas,  on,  &c.  in  ccnfidcraricn  that  faid  J.  at  the'fpecial  in- 
mg  an  .^count.  /^^^^^^  „,.j  j-cri'-'tft  of  the  fuid  W.  had  delivered  and  caufcd  to  be 
dciiv'er*.]  to  ivA  \\.  dlvcis  good^  ?.nd  merchandizes  of  faid  J,  of 
the  valuL*  of  t!.:rty  pounds  of  la\>'uiJ,5:c.  to  be  fold  and  difpofed  of 
by  the  uid  W .  r<»r  t.iw-  ivA  J.  Ik*  \.\i~  faid  VV.  undertook,  5cc.  to 
fell  and  difpoit;  ')t  m"h!  l^'joOs,  &c  for  fait!  J.  and  to  render  :i  reafon- 
ablc accou-it  tlvrcorio  t.ic  laid  J.  when  he  the  faid  W.  ftiould  be 
thereto  after  waul-  rcqueiled  :  And  laid  J.  avers,  that  faid  W".  af:er- 
wr*r»i>,  to  wit,  on,  :jc.  di.l  Icli  and  difpofe  of  faid  goods,  &c.  for 
fivers  (.\x\r^  of  monev  aimunting  in  the  whole  to  a  large  fum,  to 
wit,  the  fjrn  of,  c^cc.  ;  Vet  faid  plaintiff,  not,  ^c.  but,  &c.  'hath 
not  yet  rendered  to  the  faid  J.  any  reafoi^.able  or  other  accouiit  of 
l/.id  goods,  Jec.  or  any  part  thereof  (although,  &c.) ;  but,  &c. 
And  vvhtreab.  a:::rwarJs,  to  v.'it,  en,  occ.  at,  &c.  in  con fi.ie ration 
tliat  faid  ].  at  the  ip  xial  inftance  and  requeil,  he.  had  caufcd  to 
be  dclivcict]  to  I'ikI  W',  divers  other  goods,  &c.  of  the  faid  J,  to 
the  vrJ'jc  ori.^enty  pounds,  to  h-  lold  by  i»*ic  faid  W.  to  his  the 
faiJ  W.'s  ciift'-ir.ers  m  tne  wcy  c,(  his  trade,  he  the  faid  W.  un- 
dertcok,  ^:c.  to  lucount  and  pay  :or  them  as  the  lamc  (hould  he 
folu  bv  r.id  V/.  :  An  !  laiu  |.  a\  jrf,  that  he  faid  W.  afterwards, 
to  '.vi:,  on,  s?sC.  fv  !d  faiJ  iair-:ivj::::'.\-'j'J  ^o'^ds,  ^;c. :  Yet,  &c, 
harh  r/Jt  accour.tjd  or  paid  for  w-A  -O'rJs,  w^'c.  fo  by  rm  fujd  as 
aforefiic,  crany  p:'.rt  thereof  ;al:::oii;.;n  oitv-ii  rvoueftcd  fo  to  do;j 
but  he,  v\'c.  ((joous  fold,  cxc. ;  muney  had  and  rcevived  j  and 
cocnuioii  coricliirson  to  the  tl^rco  lait  Counts.) 

ACAIN'ST 
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Against  OWNERS  and  MASTERS  of  SHIPS, 

AND  SHIPWRIGHTS. 

LONDON,  Jf-     Jofcph  Yates  complains  of  John  Hall  being,  Declaratioiiby^ 
&c. :  for  that  whereas,  at  the  time  of  the  capture  hereafter  next-  laitoragainftihe 
mentioned,  to  wit,  on,  &c.  and  before,  there  was  an  open  war  ownersofaftip 
t>etween  our  lord  George  the  Third,  then  and  ftill  being  king  of  ^  ^^thT^enemy 
Great  Britain,  and  the  United  States  of  America.     And  whereas  j^j   nniiimed, 
the  faid  J.  Y.  at  the  time  of  the  capture  hereafter  next  mention-  and  plaintiff  wat 
cd,  to  wit,  on,  &c..  was  a  feaman  and  ferved  as  a  mariner  on  taken  a* an  hof- 
board  a  certain  floop  or  veffcl  called  the  Saville,  the  property  of  "^'^*?**   "* 
the  faid  J.  H.  a  fubjeft  of  our  faid  lord  the  king,  and  of  certain  fin^ment       in 
ether  perfons  unknown  to  the  faid  J.  Y.  at  and  tor  the  wages  of  France  a  long 
four  pounds  by  the  month,  to  be  therefore  paid  to  him  during  fuch  tiroeaifuch;de- 
his  fervice.      And  whereas,  during  fach  open  war  as  aforefaid,  fc«<i«nt  refufal 
and  whilll  the  fiid  J,  Y.  was  fuch  feaman,  and  ferved  as  mariner  ^a«!w<iuringhit 
on  board  the  faid  iloop  or  vellel  called,   &cc.  to  wit,  on,  &c.  one  confinement. 
Kdward  Macatter,  then  being  a  fubjcA  of  the  faid  United  States 
of  North  America,  and  commander  of  a  certain  cutter  called  the 
Black  Princefs,  then  cruizing  on  the  high  feas  to  take  the  (hips 
and  vefTels  of  the  fubjefts  of  our  lord  tbe  king,  did  upon  the  high 
feas  attack,  conquer,  and  take  the  faid  floop  or  velTel  called,  &c. 
fo  being  the  property  of  the  faid  J.  H.  and  the  faid  other  perfons 
as  aforefaid,  whereof  one  John  Lngliih  was  then  mafter,  and  theni 
proceeding   with  a   certain  cargo  laden  therein  upon  a  certain 
voyage  j  and  thereupon  afterwards,  to  wit,  on,  &c.  in  confideration 
that  the  faid  J.  Y.  at  the  fpecial  inftance  and  requeft  of  the  laid 
J .  H.  would  become  one  of  the  hoftages  to  the  faid  E.  M.  for 
fecuring  the  payment  of  a  certain  large  fum  of  money  then  and 
there  agreed  by  the  faid  J.  E.  as  the  mafter  of  the  faid  floop  or 
vcfTcl  called, '&c.  to  be  paid  for  the  ranfom  thereof  with  her  faid 
cargo,  he  the  faid  J.  H.  undertook,  and  then  and  there  faithfully 
promifed  the  faid  J.  Y.  that  he  the  faid  J.  H.  would  p»iy  to  the  faid 
J.  Y.  the  like  wages  of  four  pounds  for  each  and  every  month 
that  he  fhotild  be  detained  as  hodage  as  aforefaid,  when  he  the 
faid  J.  H.  fliould  be  thereto  afterwards  requeftcd :  And  the  faid 
L  Y.  in  fa<5t  fays,  that  he  the  faid  J.  Y.  confiding  in  the  faid  pro- 
inifeand  undertaking  of  the  faid  J.  H.  and  in  hopes  of  his  faithful 
performance  thereof,  did  afterwards,  to  wit,  on,  &c.  become  one 
of  the  hoftages  of  the  faid  E.  M.  for  the  purpofes  before-mention- 
ed, and  was  detained  in  cuftody  as  fuch  holtage  for  a  long  time,  to 
wit,  for  the  fpace  of  three  years  and  ten  months  then  next  follow- 
ing, whereof  the  faid  J.  H.  afterwards,  to  wit,  on,  &c.  had  no- 
tice; and  by  reafon  thereof,  and  according  to  his  faid  promife  and 
undertaking,  became  liable  to  pay,  and  ought  to  have  paid  to  the 
piid  J.  Y.tthe  furn  of  one  hundred  and  eighty-four  pounds  of  law- 
^1,  &c.  being  at  and  after  the  rate  ot  four  pounds  for  each  and 
every  month  that  he  was  fo  detained  as  fuch  hoftage  as  aforefaid. 

And 
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^  Count         And  whereas  alfo  the  faid  J.  Y.  at  the  time  of  the  capture  hereafter 
next  mentioned,  and  whilft  there  was  fuch  open  war  as  aforeduif, 
to  wit,  on,  &c.  was  a  feaman,  and  ferved  on  board  a  certain  other 
floop  or  veiTel  called,  &c.  then  the  property,  &c.  (as  in  ift  Count, 
only  dating  the  prgmife  to  be  to  pay  plaintiff  To  much  money  as  be 
ihould  rcafonably  deferve  to  have  for  the  time  he  (bould  be  detain- 
ed in  cuilody  as  fuch  hodage  as  lad  aforefaid ;  then  arer,  that 
phintift,  confiding  in  defendant's  promife,  became  a  hoftage,  and 
was  detained  for  three  years  and  ten  months  then  next  following,) 
and  that  he  therefore  reafonably  dcferved  to  have  a  large  fum  of 
money,  to  wit,  the  fum  of  one  hundred  and  eighty- four  pounds  of 
like  lawful,  &c.  to  wit,  at,  &c.  ;  of  all  which  faid  laft-mentioned 
premifes  the  faid  J.  H.  afterwards,  to  wit,  on,  &c,  there  had  no- 
tice ;  and  by  reafon  thereof,  and  according  to  his  faid  laft-men- 
tioned  promife  and  undertaking,  became  liable  to  pay,  and  ought 
to  have  paid  to  the  faid  J.  x .  the  faid  laft-mentioned  fum  of 
5d  Count.         money.     And  whereas,  &c.  &c.  (ftate  that  the  plaintiff  was  a 
mariner  on  board  the  defendant's  (hip,  and  the  capture  of  it,  as 
4th  Coanc,        before.)     And  whereas  afterwards,  to  wit,  on,  &c.  it  was  agreed 
Jat^tjie  owners  ^^  ^^^  between  the  (aid  laft- mentioned  E.  M.  and  the  faid  J^E^as 
4000L  to  J.  T.  ^"^^  maftcr  of  the  faid  iaft-mentioned  floop  or  veffel  called,  &c.  and 
£.  M.*s  agent  on  the  behalf  of  the  owners  thereof,  and  of  the  cargo  laden  thcTein» 
It  Dunkirk,       that  the  faid  laft-mentioned  E.  M.  (hould  ranfom  and  fet  at  liberty 
rithin  fixty       ^^  ^jj  laft-mcntioncd  (hip  or  vefTel  called,  &c.  and  the  cargo 
^^^^  laden  therein  i  and  the  owners  thereof  (hquld  for  fuch  random  pay 

to  the  order  of  one  J.  T.his  the  faid  laft-mentioned  £,  M/s  agent 
at  Dunkirk  in  the  kingdom  of  France,  a  large  fum  of  money^  to 
wit,  the  fum  of  four  thoufand  pounds  fterling  of  lawful,  &c.  within 
fixty  days  next  after  the  day  and  year  laft- mentioned  ;  and  there- 
upon afterwards,  to  wit,  at,  &c.  inconfideration  that  the  (aid  J.  Y. 
at  the  rpecial  inftance  and  requcll  of  the  faid  J.  H.  would  become 
one  ot  the  hoftagcs  to  the  faid  laft-mcntioned  E.  M.  for  fecuring 
tiie  <luc  p.'iyjnent  of  the  faid  four  thoufjnd  pounds  as  aforefaid,  he 
ii'ic  laid  J.  11.  undertook,  and  then  and  there  faithfully  promifed 
the  faid  J.  Y.  that  he  the  faid  J.  H.  would  pay,  or  caufe  to  be 
paid,  the  fum  of  four  thoufand  pounds  to  the  order  of  the  faid 
J.  T.  within  the  faid  fpace  of  fixty  days,  fo  that  the  (aid  J.  Y. 
;ni^ht,  on  payment  thereof,  be  fet  at  liberty  by  the  faid  laftr 
mentioned  E.  M.  from  all  confinement,  by  reafon  cf  his 
becominjr  fuch  hoftage  as  laft  aforefaid  :  And  the  faid  J.  Y, 
in  fact  fays,  that  he  the  faid  J  Y.  confiding,  ^c.  of  the  faid  J.  H. 
;is  iail  aforefaid,  and  in  hopes  of  his  faithful,  &c.  did  afterwards^ 
10  wit,  on,  &c.  become  one  of  the  hoftages  to  the  faid  laft-mea* 
tioned  E.  M.  for  the  purpofe  laft-mentioned  ;  and  the  faid  E.  M. 
did  then  and  there  ranfom  and  fet  at  liberty  the  faid  laft-mentionql 
fnip  or  vellel  called,  &c.  with  her  faid  cargo  ;  whereof  the  faid 
j.  'tis  afterwards,  to  wit,  on,  &;c.  had  notice  :  Nevcrthelcfs  the  (aid 
J .  1 1,  not  rcf;arding  his  faid  laft-mentioned  promife  and  undertaking, 
but  contriving,  &c.  did  not  pay,  or  caufe  to  be  paid,  the  faid  (utfk 
t-r  four  thoufand  pounds  tp  the  order  of  the  faid  J.  T.  within  the 
U.:4  ipacc  of  iixty  days,  but  wholly  neglected  and  refufcd  fo  to  do  i 
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hj  reafon  whereof  the  faid  J.  Y.  was  detsuned  in  cuflodjr,  as  fudi 

faoftage  ashftaforefaid,  for  a  much  longer  time  than  the  £ud  fixtj 

days,  to  wit,  from  the  time  of  his  becoming  fueh  hoftage  as  lair 

aforefaid  until  the  twenty-feventh  day  of  Auguft  1783  $  and  the 

faid  J,  Y.  was  put  to  gre^t  trouble,  inqpnvenience,  and  expence, 

^o  wit,  the  expence  of  one  hundred  pounds  of  like  lawful,  &c.  to 

^it,  at,  &c.  &c.     And  whereas  alfo  the  faid  J.  H.  afterwards,  to  5th  Count, 

wit,  on,  &;c.  was  indebted  to  the  faid  J.  Y.  in  three  hundred 

pounds  of*  &c.  for  the  wages  of  the  faid  J.  Y.  before  that  time  due 

and  payable  from  the  (aid  J.  H.  for  his  fervice  done  and  performed 

by  him  as  a  failor  and  mariner  in,  of,  and  belonging  to  and  on  board 

a  certain  other  floop  or  veflel  called,  &c.  at  the  fpecial  inftance 

and  requeft,  and  on  the  retainer  of  the  faid  J,  H«;  and  being  lb 

indebted*  &c.  Uc,     {Quantum  meruit.) 

DEVONSHIRE,^    John  Collins  complains  of  Henry  Studd,  i>td«Wn   «t 
being,  &c. :  for  that  whereas  the  faid  Henry,  before  and  at  the  time  ^^  "ih^TZ^ 
of  making  his  promife  and  undertaking  hereafter  next  mentioned,  ^ptyj^^koy 
to  wit|  on,  &c.  was  the  owner  of  a  certain  (hip  or  veifel  employed  his  wages  fiir 
in  the  Briti(h  iiOiery  on  the  banks  of  Newfoundland,  in  parts  oe-  tenringonboiftf 
jovii  the  feas,  to  wit,  at,  &c. ;  and  the  (aid  Henry,  being  fuch  *«^*«i^Wpjj«4 
owner  as  aforefaid,  afterwards,  to  wit,  at,&c.  inconfideration  that  ^  ^^SSS 
the  (aid  J.  at  the  fpecial  inftance  and  requeft  of  the  faid  Henry,  tbc  bo^^s  cbS 
had  agreed  to  ferve  in  the  faid  Henry's  employ  in  Newfoundland  tndctochetiitcr 
^oreiaid  as  a  youngfter,  and  to  do  anything  required  of  him  for  ^    cxpintiQa 
the  benefit  of  the  faid  employ  during  the  two  fummers  and  winter  ^^^  ?™*  ** 
then  next  cnfuing  (that  is  to  fay,  during  the  fummers  of  the  two  ^p«ed    to* 
feveral  years  1784  and  I785and  the  intermediate  winter  j,  without  ferr^, 
negIe<E^  he  the  faid  Henry  undertook,  and  then  a^nd  there  faithfully 
promifed  the  faid  ].  to  pay  him  as  wages  for  fuch  his  feivice  thefum 
of  fifteen  pounds  of  lawful,  &c.  and  that  the  balance  of  his  account 
on  that  occafion  (bould  be  paid  in  bills  of  exchange  :  And  the  (sud 
J.  in  hSt  faith,  that  he,  confiding  in  the  faid  promife  and  undertaking 
of  the  faid  H.  did  ferve  in  the  faid  H.'s  employ  in  N.  aforefaid,  in 
the  capacity  aforefaid,  and  did  every  thing  required  of  him  for  the 
benefit  of  the  faid  employ  during;  the  two  faid  feveral  fummers  and 
winter  aforefaid  without  negle£t :  And  the  faid  J.  further  (ai^, 
that  at  the  expiration  of  his  faid  fervice  and  employ,,  the  balance 
of  his  account  on  that  account  amounted  to  a  large  fum  of  money, 
to  wit,  the  fuin  of  fcven  pounds  ten  (hillings  of  lawful,  &c. ;  of 
all  which  faid  feveral  premifes  the  faid  H.  afterwards,  to  yfiit^  on, 
&c.  had  notice  :  Yet  the  faid  H.  not  regarding,  &c.  but  contriving, 
S^c*  hath  not  yet  paid  hirn  the  balance  of  his  account,  or  any  part 
thereof,  in  bills  of  exchange  or  otherwifc  (although  to  perform  his 
iaid  promife  and  undertaking  fo  by  him  made  in  this  behalf  as 
afoirefiud  he  the  (aid  H.  was  afterwards,  to  wit,  on,  &c.  and  often 
fince)  at,  &c.  requeftcd  by  the  faid  J.)  y  but  he  to  do  this  hath 
hitherto  wholly  refufed,  and  ftill  refulcs  fo  to  do.     And  whereas  24  count,   for 
beretofore,  to  wit,  on,  &c.  in,  &c.  at,  &c.  in  confideration  that  the  detaining  ^hdl, 
jaid  J.  at  the  like  fpecial  inftance  and  recjueft  of  the  faid  H.  had  ^\^  **"^ 

before  ^P'^ 
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before  then  entered  into  the  ferula  eind  employ  ef  the  (aid  Henry  in 
Newfoundland  afore/aid^  and  had  agreed  toferve  in  the  (aid  Henry  s 
employ  there  for  a  certain  time  before  then  appointed  and  agretd 
upon  by  and  between  the  faid  jf.  and  thefaid  Henry^  and  H9t  then 
expired^  and  had  al/Oy  ah  the  like  in  fiance  and  requeji  of  the  faii 
Henryy  bifn  r  then  depolitcJ  with  and  in  the  cuftody  of  the  (aid 
(i)  "ot^tr**     Jlcnry,  at,  &:c.  a  certain  (i)  cheft,  and  alfo  certain  (z)  wearing- 
{z)  «*  01.  tr       apparel,  bedding,  working-tools,  and  other  goods  and  chattels  of 
the  faid  J.  being  of  a  large  value,  to  wit,  of  the  value  of  twcntf 
pounds  of,  &c.   to  be  taken  and  ca^ied  away  by  him  the  faid  J, 
at  the  expiration  of  the  time  af  pointed  and  agreed  upon  for  bis  faid 
fervice  and  emphyj  he  the  faid  Henry  undertook,  and  then  and  there 
faithfully  promifeJ  the  laid  J.  that  he  the  faid  Henry  would  permit 
(3)  «'laft  men-  and  fuffcr  the  faid  J.  to  take  and  carry  away  the  faid  (3)cheft| 
t:oncd"  wcaring-apparcl,  bedding,  working-tools,  goods,    and    chattelS| 

U)  "  when  he  ^^  J  ^^^  f/jg  expiration  of  the  time  appointed  and  agreed  upon  for  bis 
o  "*lft!rwl[dl  h^^fi^'^^f  «"^^  '^^Ph  ">  ^^^  although  the  time"  appointed  and  agreed 
itqueftcd^-^'      /or  his  faid  fervice  and  employ  is  long  fince  elapfed  \  and  alchoogh 

the  faid  J.  afterwards,  and  after  the  expiration  of  the  faid  tim^ 
to  wit,  on,  &c.  at,  &c.  rcqueftcd  the  faid  H.  to  permit  and  fuffer 
him  the  faiJ  J.  to  take  and  carry  away  the  faid  cheft,  wearing- 
apparel,  hz.  :  Yet  tlie  faid  H.  not  regarding,  &c.  but  contriving, 
&c.  did  not  ncr  would,  at  the  faid  time  when  he  was  io  requefteJ 
as  aforcfaid,  permit  or  fuftcr,  nor  hath  heat  any  time  fince  hitherto 
(5)"hft  men-  permitted  crfufFered,  thclaid  J  to  take  and  carry  the  faid  (5)  ch eft, 
tioned"  wcarin[;-apparel,  &c.  or  any  of  them,  but  hath  hitherto  wholly 

refufcd  fo  t6  do,  and  on  the  contrary  thereof  wholly  hindered  and 

prrvcp.trti  :hc  ',",  id  J.  Troin  taking  or  carryin;^  away  the  fame,  and 

h  .ch  k(  pt  a'^d  .!<:n"ne(',  and  flill  keeps  and  detains  the  fame  from 

(6)    "   l-i^.-    the  j;ji-j  f  .  hv  m:.-afis  ot  which  faid  fcveral  (6)  premifes,  he  the 

m.nt.or.r:d-  ^^.  j    j     ,,-^,^   ^^  ;.  ^  ..^^    j^^^^  ,^^^,,  1^^.^.^^  deprived  of  his  faid   Chtlt,  &C. 

and  i:f  all  prc^T't,  r^'iuJu,  and  ;idv;intngc  that  would  oiherwife  have 
a'ii'cn  an!  st^riijii  to  hirn  tiuni  t!ic  fjn»c,  but  hath  thereby  been 
put  to  i',rtat  labour,  trcuhlL,  and  cxpcncc  ;/;  and  about  his  pajfa^e 
f'^ifn  N,  rfors-c'U  to  ^' ;;<;'. '.;/.. 7,  /';;  crJcr  to  cltain  a  rcjlitution  of  or 
3ri  CT'jnt.  fut'sjadi'irn  f.r  his  fa'ul  chrji\  ^''r.  to  wir,  at,  &c.  And  whereas 
afterwards,  t(»  wit,  on,  Sec,  at,  i\c.  in  coniideration  that  the  faid  J. 
at  the  like  fpccial  inftance  and  rcqueil  of  the  faid  H.  had,  &c.  &c« 
&:c.  (Cjo  ori  with  this  Count  lame  as  tiie  2d  Count,  omitting 
what  is  ill  Iii:i!c,  and  infcrting  what  is  in  margin.) 

S.  Marryatt. 

«»■;    iif/.n    a-      LONDON,^     Chriftopher  Collins  T'.  Thomas  Yoik.     For 
>,4jifl:i.:  owntr  that  whereas  iieietofore,  to  wit,  on,  ^mc.  at,  he.   '\i\  cor. fi deration 
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to  go  and  ferve  as  captain  in  and  on  board  a  certain  {hip  or  veflcl 
(f)  called,&c.  whereof  the  faid  Thomas  was  then  and  there  owner,  (0  ''thitlit# 
then  lying  and  being  in  the  port  of  L.  aforefaid,  during  a  certain  Jh-^'orveffd*'" 
(2)  vopge  from  the  faid  port^f  L.  to,  &c.  and  from  thence,  to  (z'pt^otW** 
wit,  back  again  to  the  (aid  port  of  L.  for  certain  wages,  (3^  and  a  (^)  «  that  h  to 
ctrtain  other  allowance  called  table-money ^  that  is  to  Jay,  wages^  fay»  wajc*" 
at  and  after  the  rate  of  fix  pounds  fix  fhillings  of  lawnil  money  of 
Great  Britain  for  each  and  every  month  during  the  faid  voyage, 
and  one  Jhilling  a  day  for  the  faid  allowance  called  table-money 
during  the  faid  voyage'^  to  be  therefore  paid  by  the  faid  Thomas  to 
the  (aid  Chriftopher,  he  the  faid  Thomas  then  and  there,  to  wit, 
on,  &c.  undertook,  &c.  the  faid  Chriftophcr,  that  he  the  faid  Tho- 
mas would  continue  the  faid  Chridopher  in  and  on  board  the  faid 
(4.)  (hip  or  veflely  as  fuch  captain  thereof  as  aforefaid,  during  the  (4)  "lafl-mcn^ 
whole  of  the  faid  (5)  voyage,  and  would  pay  arid  allow  him  fuch  ^'-^^^''^ 
wages  and  allowance  as  (6)  aforefaid,  for  and  during  the  faid  [.^^'"1?'^""*'** 
voyage  :  And  he  the  faid  Chriftophcr  avers,  that  although  he  the  (6>  u  \^f^*> 
(aid  Cbriflopber  did  go  and  proceed  in  and  on  board  the  faid  ^7)  (7)«]xA.fnea. 
ihip  or  veflcl,  as  fuch  captain  thereof  as  aforefaid,  part  of  the  laid  tjoned** 
(8)  vopge,  that  is  to  fay,  from  the  port  of  L.  aforefaid  to,  &c.  (8)"  jaft-mm. 
and  was  then  and  there  ready  and  willing  to  go  and  proceed  in  and 
on  board  the  (aid  (9)  (hip  or  veflfel,  as  fuch  captain  thereof  as  (q) "Ufl-iaeo* 
aforefaid,  the  remainder  of  the  faid  (10)  voyage,  that  is  to  fay,  from,  jio"e^*'  ^^ 
&c.  back  again  to  the  port  of  L.  aforefaid  :  Yet  the  faid  Thomas,  ,^entioned" 
not  regarding  his  faid  promife  and  undertaking  fo  by  him  made  as 

(11)  aforefaid,  but  contriving,  &c.  the  faid  Chri(iopher  in  this  be-  (,,)  «  ^a** 
half,  did  not  nor  would  take  the  faid  Chri(lopher,  or  fufFer  or  per- 
mit him  to  go  and  proceed  in  and  on  board  of  or  with  the  faid 

(12)  (hip  or  ve(rel,  as  fuch  captain  thereof  as  aforefaid,  the  remainder  ( 13)    »    Ufu 
of  the  faid  ( 13  j  voyage  (although  often  requefted  fo  to  do)  ;  but  mcmioned" 
on  the  contrary  thereof,  afterwards,  and  whil(t  the  (aid  (14)  fliip  or  (n)     '*  ^^ft- 
veflcl  was  at  S.  aforefaid,  to  wit,on,&c.  wrongfully  and  injurioufly,  "^1"^'°"^*^  '^^^ 
without  the  licence  and  confent  and  againfl  the  will  of  the  faid  memioncxi'' 
Chridopher,  difmiiTcd  and  difcharged   him  the  faid  Chriftopher 

from  the  faid  (15)  (hip  or  vefTel,  and  from  the  command  thereof,  (15)  «<  liA. 
andfeizcd  and  took ^  and  caufed  and  procured  the  fame  to  befeized  and  mentioned'* 
taken  from  and  out  of  the  poffejfion  of  him  the  faid  Chrijhphery 
together  with  all  and  every  the  books  and  papers  of  the  faid  fliip  ^  and 
the  property  of  the  faid  ChriJloplHr  as  fuch  captain  thereof  as  afore  ^ 
faid^  and  particularly  a  certain  pafs^  called  a  Mediterranean  pafsy 
for  the  faid  fliip  t  of  a  large  value  ^  to  wity  of  the  value  of  five  hundred 
pounds  of  lawful  money  of  Great  Britain ^  before  then  obtaiJiedby  the 
faid  Cbriflopber  from  the  admiralty  of  this  kingdom^  and  then  and 
there,  and  always  afterwards,  refufed  to  fufFcr  and  permit  him  the 
iaid  Chriftopher  to  go  and  proceed  in  and  on  board  of  the  faid 

il6)  (hip  or  veflTelthe  remainder  of  the  faid  (17)  voyage,  or  to  any  (16)     «  jaft. 
onger  ferve  in  and  on  board  the  fame,  as  fuch  captain  thereof  as  mentioned'* 
afordaid,  nor  hath  he  the  faid  Thomas,  at  any  time  (ince  the  ('7)     **  |art- 
makins  of  his  faid  (18)  promife  and  undertaking,  hitherto  paid  ?^j*g"^'°"';'^ 
eutJaMwedxhc  faid  Cfuch  wages  and  allowance  as  (19)  aforefaid,  men-ioncd"** ' 
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before  then  interai  into  tht  fervid  ander  acA  and  ifegledea 
K:z:'\'uKd;and uprefaidj  end  had  agrte*^  .miles  he  the  faid  €• 
(rip.sy  there  f:i'  a  certain  time  befo  .c  benefits,  profits  and 

hy'^n  ty  end  httissen  the  (aid  J.  a  ^fen  and  accrued  to  him 

« -•  ••/•v./,  a.:d  ksd  alfo^  ah  the  like  jxA  on  board  the  faid  (hip 

I/'.Kf'yj  htf'  '•  thsn  dcpoiiccd  •  acceding  therein  during  the 
f .''  i  -  "I '  liwr.ry,  at^  kz.  a  certain  (i'  and  wasalfoleft  and  detaincdat 
"''  ^'"^  cppar  J,  beddi.ig,  working*  .ime,  and  until  he  could  procure  a 
tns  iaiJ  J.  being  of  a  b  j  and  oMiged  to  lay  out  and  expend 
pounds  of,  &c.  Id  he  wit,  the  fum  of  forty  pounds  for  fuch 
at  the  expiration  §f  jt  his  neccflafy  cxpences  and  fubfiftencc 
jeruice  and  empbjm  *  hath  alfo  hjl  and  been  deprived  efhis  faii 
faithfully  promif^     .j cf  all bemf.t  and  advantage  that  ivsuld  have 


rcqudUd  i"      fi^  ^'  ..   •,  rf  '.vi^  r.:.,  &c.  in  ccniiderat:on  that  the  laid  C.  at  the 

thc^  '*'->'*:)  :hc  nid  T.  would  go  and  fervc  as  captain  in  and  on 
tr  .  .',V:'.t:.in  other  fcip  or  veffel  called,  &c.  whereof  the  faid  T. 


ciooff 


^;..  ,.  •    •  from  li.-;..:e  ;..-,  6tc.  (wncrecircciions  were  ro  oc  given  as 

j;;.;j'*>rj,^  future  conduct  of  the  cspiain  thereof),  for  certain  wages, 

^•\:#>"-'\-'j  c:*'t:iin  ct^'^t-r  alhTiarre  cilUd  table'rHv^evy   that  is  to  fay, 
'^-Ci*    •*•   _  -. .'.  1-.— .1 cr... J-  r,^,  cuwwU^r.  ^ruu.  u«^ii 


i.'ie  l^tid  rhoiv:;.-.  'o  tfie  U:]  C.uiitopher,  he  the  f.'.iJ  Thomas,  to 
\v:t- on,  6cc.  ».:.>jiLook,  See.  :he  iJid  Cr..i:*:phcr,  that  the  laid 
l.ift-mcationei:  il/.p  or  v-.f/cl  ilr/.'.-i  ?.:vj  wTulir.ot  cnlvgo  and  faii 
Uon\  the  laid  pr.:  i  f  L.  t-i  I].  ..i-:-.!^  J,  >-:  back  again  from,  &c. 
to  the  faiJ  portc?  L. ;  l..^^wl.'', :  i:  he  :;■:,  i:ivj  Chriltopher  (hould 
and  woula  be  cor.:ir.UL\:  in  anu  cik  t)oar»i  the  faid  (hip  or  veirel,  as 
iuch  cnptain  thjr:r.f\:5wr-jrcL;u,3>  well  hoir.cward?  and  back  again 


i^KjAivj.  ^ji  V  .t  Ki...  :.::T-n:Lri:«j;i;.a  li.ip  or  veuei,  as 
thcrcct  asaforer«..i,  tVc.r.  :i.j  porto:'  L.  to,  6cc.  and  was  then  and 
tnerc  ready  and  v.iiliiig  to  continue  \i\  anJ  en  board  the  faid  laft- 
mcntioned  ih:p  or  vtiiV,  and  to  Icrvc  therein  as  fuch  captain 
t.icrecf,  as  ho^r.c-.y^rds,  «::d  L\.cic  :.rr.in  from,  C>:c.to  the  pert  of  L. 
irbrcfaid  \  and  ::i.hcu-h  he  cciilvfard  might  and  would  have  lb 
done,  ^iad  he  not  been  prevented  us  is  hercaftcrmcntioncd  :  Yet 
the  u;d  C.  in  Lc: :  jrthcr  uith-  :  u:  tne  laid  T.  did  not  regard  his 


or  permitted  to  fail  and 

return 
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igain  from)  &c.  aforefaid  to  the  faid  port  of  L.  nor  vnt 

riftopher  continued  in  and  on  board  the  (ame  as  fuchl 

's  aforefaid,  as  well  homewards  and  back  again  from, 

'rt  of  h.  as  outwardS}  at  and  for  fuch  wages  and 

^orefaid ;  but  on  the  contrary,  the  faid  C.  in 

^.  faid  Thomas  kept  and  retained,  and  caufed 

*aft-mentioned  (hip  or  veflel  to  be  kept  and 

/terwards,  whilft  the  faid  laftmentioned 

V  occ.  to  wit,  on,  &c.  wrongfully  and  inju- 

^  .i  the  licence  and  confent,  and  againft  the  will 

difmifTed,  &c.  &c.  &c.     (Conclude  (ame  as  ift 

.lid  whereas,  &c.  &c.     (Same  as  the  3d  Count,  only  4th  Couai 

^  what  is  in  Italic :  5th  Count,  for  the  fervice  of  the  faid 

^ne,  performed,  and  beftowed,  as  captain:  6th  Count,  for 

aicr  work  and  labour :  7th  Count,  goods  fold  and  delivered : 

8ch  Count,  money  laid  out,  expended,  and  paid:  9th  Count,  mo- 

ACJ  had  and  received  -,  account  ftatcd  ^  and  common  conclufion.) 

V.  Lawes. 

LONDON,^     F.  H.  S.  J.  C.  and  William  C.  complain Dcdaatk)!!, 
<»f  R.  B.  being,  &c. :  for  that  whereas  the  faid  F.  H.  J.  and  W.  piaintiff*   were 
heretofore,  to  wit,  on,  &c.  at,  &c.  were  lawfully  poflcffed,  to  ^f  <*^?«"  ^  • 
wit,  as  owners  and  proprietors  thereof,  of  a  certain  (hip  or  veffcl  ed '^^reLiTinc^ 
formerly  called  the  Hope,  but  now,  &c.   then  being  in  a  certain  defendant  wasi 
dock  of  the  (aid  R.  to  wit,  at  Limehoufe  in  the  county  of  Mid-  fliipwrighc,  and 
dlefex,  and  which  faid  (hip  or  veflel  was  then  and  there  intended  undertook     to 
to  be  fent  upon  a  certain  voyage  as  foon  as  poflible,  but  then  and  ^^'"P'*^^*   ^^ 
chere  ftood  in  need  of  certain  repairs  and  additions  to  the  fame,  to  days'i!i  TvvJrk- 
wit,  certain  upper  works  to  the  fame,  and  otherwife  repaired ;  manlike    man- 
gmd  thijaid  Robert  then  and  ihere^  and  at  the  time  of  the  making  ««•,  but  nej:i.cr 
th4  fix  Jiveral  promifes  hereafter  next  mentioned^  was  a  flyifncright^^^^^^ ^  *^ 
and  fiiiphuilder\  and  thereupon    afterwards,  to  wit,  on,  &c.  in  ^^"1^!^    *"    '*** 
confiKleration  that  the  faid  F.  H.  J.  and  W.  at  the  fpecial  in-  pkted  the  fal^e 
ftanceand  requeft  of  the  faid  R.  would  employ  him  the  faid  R.  in  a  workm^ia. 
(ib  then  and  there  being  a  (hipwright  and  fhipbuilder  as  aforefaid)  '^^^     maimer  ^ 
10  make  fuch  repairs  and  additions  to  the  faid  (hip  or  vefTei  as  '°j!  *^°  ^  *^**^ 
aferefiud  for  them  the  faid  F.  H.  J.  and  W.  (as  fuch  owners  and  out  t^''S^  doci[ 
pfOprielors  of  the  faid  (hip  or  ve(rel  as  aforefaid),  he  the  faid  R.  of  defeikUnt  (he 
infer  took,  &c.  the  faid  F.  H.  J.  and  W.  to  make  the  faid  re-  was^itiyhurt, 
pun  and  additions  in  about  thirty  days  then  next  follswingy  and  to  whenbyilie  wai 
eoaflBCe  the  fiune  in  the  beft  manner  and  upon  the  molf  reafon-  ^"^  ^^^^^  *"^ 
lUe  tams,  upon  the  completion  thereof  to  redeliver  the  (hip  ©r  ^^J"  ^^  ^^  '* 
fiftltotbe  faid  F.  H.  J.  and  W.  from  and  out  of  his  aforefaid 
lock  fe  fcpaired  as  aforefaid,  and  fafely  and  carefully :  And  the 
bU  F«  H*  J.  and  W.  in  fa£l  further  fay,  that  they,  confidmg^ 
he.  %t  Ae  fiud  R.  did  afterwards,  to  wit,  on,  &c.  employ  him 
Ilia  iiid  If    €0  make  fuch  repairs  and  additions  to  the  faid  (hip  or 
nM^m  lAmiaid ;  and  although  the  faid  R.  did  afterwards  make 
lioh  wspmn  and  additions,  and  did  afterwards  redeliver  the  (hid 
ftip  «r'Veflid  to  the  fiiid  F.  H.  J.  and  W.  from  and  out  of  his 
f^Mfittd  dock :  Yet  the  (aid  R«  not  regarding,  &c.  but  contriv- 
ing. 
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or  any  part  thereof)  but  hath  hitherto  wfaoDy  refiifed  and  iMlefie^ 
fo  to  do ;  by  means  of  which  faid  feveral  premtfet  he  the  uid  C* 
hath  wholly  loft  and  been  deprived  of  all  the  benefits,  profits  and 
advantage  which  would  otherwife  hsve  arifen  and  accrued,  to  him 
from  continuing  to  ferve  as  captain  in  and  on  board  the  (aid  thip 
or  vefTel,  and  from  going  and  proceeding  therein  during  the 
remainder  of  her  aforefaid  voyage,  and  was  alfo  left  and  detained  at 
S.  aforefaid  for  a  long  fpace  of  time,  and  until  he  could  procure  a 
paflage  home,  and  was  forced  and  obliged  to  lay  out  and  expend 
a  large  fum  of  money,  to  wit,  the  fum  of  forty  pounds  for  fudi 
paiTaj^,  and  in  and  about  his  neceflafy  expences  and  fubfiftence 
whilft  abroad,  and  he  hath  alfo  loft  and  been  deprived  rfhis  faii 
books  and  paper s^t  and  of  all  benefit  and  advantage  that  would  iavi 
arifen  and  accrued  to  htm  from  the  fame  and  the  poffejfion  tberorfi 
and  particularly  of  the  faid  pafs  for  the  Afediterraneauy  to  wit,  at^ 
&c«  And  whereas,  &c.  &c.  (2d  Count  fame  as  the  ift,  o^nitting 
3<IC(Mtit,veflr«l  what  is  in  Italic,  and  inferring  what  is  in  margin.)  And  whereas 
for,  &c.  heretofore,  to  wit,  on,  &c.  in  confideration  that  the  faid  C.  at  die 


where direaionfjii^p^jj^^  of  the  faid  T.  would  go  and  ferve  as  captain  in  and  on 
fcr^the   future  ^^ard  a  certain  other  fhip  or  veffcl  called,  &c.  whereof  the  fiiid  T; 
cofiduet  of  the  was  then  and  there  owner,  and  which  faid  lad-mentioned  (hip  or 
capiaiD,  and  to  vclTel  was  then  lying  and  being  in  the  port  of  L.  afore£iid,  and 
be  continued  as  bound  from  tiience  for,  &c.  (where  direflions  were  to  be  given  as 
ITouwI^fc  ***  to  the  future  conduft  of  the  captain  thereof),  for  certain  wages^ 
a^d  a  certain  other  allowance  called  table^monej^  that  is  to  law 
wages,  at  and  after  the  rate  of  fix  pounds  fix  (hillings  of  like  lawful 
money  of  Great  Britain,  by  the  month,  and  one  Jhilling  a^aj  for 
the  fold  alloivance  called^  (sfc,  to  be  therefore  paid  and  allowed  by 
the  faid  Thomas  to  the  faid  Chriftopher,  he  the  faid  Thomas,  to 
wit,  on,  ?€c.  iindtirtook,  &C.   the  faid  Chriftopher,  that  the  faid 
laft-mcntioned  ft*ip  or  vefl'el  fnould  and  would  not  only  go  and  (ail 
from  the  (aid  port  of  L.  to  H.  aforefaid,  but  back  again  from,  &c. 
to  the  faid  port  of  L.  j  lilccwifo,  th.it  he  the  faid  Chriftopher  (hould 
and  would  be  continued  in  and  on  board  the  faid  (hip  or  vedel,  as 
fuch  captain  thereof  as  aforefaid,  as  well  homewards  and  back  again 
from,  &c.  to  the  (aid  port  of  L.  as  outwards,  at  and  for  fuch  wages 
and  allowance  as  laft  aforefaid :   And  the  faid  C.  avers,  that  although 
he  the  faid  C.  confiding,  &:c.  did  go,  proceed,  and  (ervc  fn  and  on 
board  of  the  faid  laft-mentioncd  Ihip  or  vefl'el,  aS  fuch  captain 
thereof  as  aforefaid,  from  the  port  of  f^.  to,  &c.  and  was  then  and 
there  ready  and  willing  to  continue  in  and  on  board  the  faid  ktft^ 
mentioned  ihip  or   veflcl,  and  to  ferve  therein  as  fuch  captain 
thereof,  as  homewards,  and  back  again  from,  &c.to  the  pert  of  L« 
aforefaid  ;  and  although  he  could  and  might  and  would  have  fo 
done,  had  he  not  been  prevented  as  is  hereafter  mentioned :  Yet 
the  faid  C.  in  hci  further  faith,  that  the  faid  T,  did  not  regard  his 
faid  promife  and 'undertaking  fo  by  him  made  as  laft  afore(^d,  but 
thereby  craftily  and  fubtilly  deceived  the  faid  Chriftopher  in  this, 
to  wit,  that  the  faid  laft  njentioned  (hip  or  veiTel  did  not  fail  or 
ftturnback  again,  nor  v^a^ the (amc fuffcredor  permitted  to fiul and 

retura 
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return  back  again  from,  &c.  afordaid  to  the  faid  port  of  L.  nor  waf 
he  the  (aid  Chriftopher  continued  in  and  on  board  the  (ame  as  fucii 
^ptain  thereof  as  afore&td,  as  well  homewards  and  back  again  from, 
Ccc.  to  the  (aid  port  of  L«  as  outwards,  at  and  for  fuch  wages  and 
allowance  as  laft  afore&id ;  but  on  the  contrary^  the  (aid  C.  in 
hSt  faith,  that  he  the  faid  Thomas  kept  and  retained,  and  caufed 
and  procured  the  (aid  laft -mentioned  (hip  or  vefTel  to  be  kept  and 
retained  at,  &c. ;  and  afterwards,  whil(l  the  faid  laft-mentione<} 
Ihip  or  veiTel  was  at,  &c.  to  wit,  on,  &c.  wrongfully  and  inju- 
rioufly,  and  without  the  licence  and  confent,  and  againft  the  will 
of  the  faid  C.  di(mifred,  &c.  &c.  &c.  (Conclude  iame  as  ift 
Count.)  And  whereas,  &c.  &c.  (Same  as  the  3d  Count,  only  4th  Couae. 
omitting  what  is  in  Italic :  5th  Count,  for  the  fervice  of  the  faid 
C.  done,  performed,  and  befiowed,  as  captain :  6th  Count,  for 
other  work  and  labour :  7th  Count,  goods  fcld  and  delivered : 
8tfa  Count,  money  laid  out,  expended,  and  paid :  9th  Count,  mo- 
ney had  and  received  ',  account  ftated ;  and  common  conclufton.) 

V.  Lawes. 

LONDON,^     F.  H.  S.  J.  C.  and  William  C.  complain  DccUmioii, 
of  R.  B.  being,  &c. :  for  that  whereas  the  faid  F.  H.  J.  and  W.  p^^mtlfh   wne 
heretofore,  to  wit,  on,  &c.  at,  &c.  were  lawfully  pofTeffed,  to  ^f  ®^?««  ^  • 
wit,  as  owners  and  proprietors  thereof,  of  a  certain  fhip  or  veffcl  cd  ^^reLirinjr 
formerly  called  the  Hope,  but  now,  &c.   then  being  in  a  certain  defendant  wata 
dock  of  the  (aid  R.  to  wit,  at  Limehoufe  in  the  county  of  Mid-  fliipwrishc,  and 
dlefex,  and  which  faid  (hip  or  veiTel  was  then  and  there  intended  "ndfrtook     to 
to  be  fent  upon  a  certain  voyage  as  foon  as  poiTible,  but  then  and  ^®'"P'*'f     **»* 
there  ftood  in  need  of  certain  repairs  and  additions  to  the  fame,  to  daVinawJrk- 
wit,  certain  upper  works  to  the  (ame,  and  otherwife  repaired;  manlike    man- 
and  the /aid  Robert  then  and  there^  and  at  the  time  of  the  tnaking  n«",  but  neither 
the  Jix  Jiveral  promifes  hereafter  next  mentioned^  was  a  Jhifnvright  ^^^^^^  ^  *** 
and  fl)ipbuilder\  and  thereupon    afterwards,  to  wit,  on,  &c.  in  "^^^    *"    *** 
confideration  that  the  faid  F.  H.  J,  and  W,  at  the  fpecial  in-  piet/a  the  fame 
fhmceand  requeft  of  the  faid  R.  would  employ  him  the  faid  R.  in  a  workman. 
(fo  then  and  there  being  a  ihipwright  and  fhipbuilder  as  aforefaid)  '^^«     manner  ^ 
to  make  fuch  repairs  and  additions  to  the  faid  (hip  or  vc(rei  as  ^"^j!  *^°  "*  ^^'^ 
afore(aid  for  them  the  faid  F.  H.  J.  and  W.  (as  fuch  owners  and  out  ^"'^  dock 
proprietors  of  the  faid  (hip  or  vefTel  as  aforefaid),  he  the  faid  R.  of  defendant  flie 
joncfertook,  &c.  the  faid  F.  H.  J.  and  W.  to  make  the  faid  re-  wasgreatiyhurt, 
purs  and  additions  in  about  thirty  days  then  next  following^  and  to  whertbyilicwat 
complete  the  fiune  in  the  beft  manner  and  upon  the  moft  reafon-  ^*^'^  ^^'^^  ^^^ 
idde  terms,  upon  the  completion  thereof  to  redeliver  the  (hip  or  j^^     ^  ^'^  ^* 
TcflU  to  the  faid  F.  H.  J.  and  W.  from  and  out  of  his  aforefaid 
dock  U>  repaired  as  aforefaid,  and  fafely  and  carefully :  And  the 
Aid  F.  H.  J.  and  W.  in  faft  further  fay,  that  they,  confidfng, 
ttCm  of  the  (aid  R.  did  afterwards,  to  wit,  on,  &c.  employ  him 
the  fiud  R*  to  make  fuch  repairs  jand  additions  to  the  faid  (hip  or 
Ycflcl  10  aforefaid ;  and  although  the  faid  R.  did  afterwards  make 
UmbIi  repairs  and  additions,  and  did  afterwards  redeliver  the  faid 
fliip  or  veflel  to  the  faid  F.  H.  J.  and  W.  from  and  out  of  his 
afBfe&id  dock :  Yet  the  (aid  Rt  not  regarding,  &c.  but  contriv- 
ing, 
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report  upon  oath,  according  to  the  form  of  the  ftatute  in  fiidi 
cafe  made  and  provided)  or  a  due  entry  of  the  refidue  of  the  fiud 
one'  hundred  and  eight  hodheads  of  claret  with  the  coUedor  o^ 
cxcife  in  the  port  of  London  aforeiaid,  where  fuch  wine  was  fe 
imported  as  s^oreiaid ;  and  did  not  then  and  before  the  landing  of 
the  refidue  of  the  faid  one  hundred  and  eight  hogflieads  of  clareti  of 
at  any  other  time  before  or  (ince,  fatis^  and  pay  the  duties  im* 
pofed  on  fuch  wine,  or  on  any  part  thereof,  and  did  not,  within 
^uch  twenty  days^  land  the  refidue  of  the  faid  one  hundred*  anj 
eieht  hogfheads  of  claret,  or  any  part  thereof,  and  did  not  fell  and 
diipofe  of  the  fame,  or  of  any  part  thereof,  for  the  beft  price  be 
could  obtain ;  but  pn  the  contrary  thereof,  wholly  negledled  and 
refufed  fo  to  do,  contrary  to  his  faid  promife  and  undertaking  fobf 
him  made  as  afore(aid ;  and  thereupon,  and  by  force  of  the  ftatute 
pi  fuch  cafe  made  and  provided,  the  faid  ninety-fix  hogflieads  of 
claret,  refidue  as  aforefaid,  were  afterwards,  and  after  (he  expi« 
ration  of  the  faid  twenty  days,  conveyed,  together  with  die  caiks 
containing  the  fame,  to  one  of  his  majefty's  warehoufes  for  fecu« 
rity  of  the  duties  due  and  payable  in  refpe£l  of  fuch  wine ;  and  d^ 
fiiid  defendant  afterwardS)  and  after  the  faid  ninety- fix  hogflieads  pf 
claret  were  fo  conveyed  to  one  of  his  majefty's  warehoufes  as  afore- 
jlaid,  and  during  the  time  the  fame  were  kept  there  as  fuch  fecuri* 
ty  for  the  duties  thereon  impofed,  and  due  and  payable  in  rcfped 
thereof  as  aforefaid,  to  wit,  on,  &c.  at,  &c.  fold  and  difpofcd  of 
divers,  to  wit,  fourteen  hogfheads,  part  of  the  faid  ninety-fi^ 
hogflieads,  for  a  very  low  and  under  price,  and  much  lefs  than  he 
could  and  might  have  obtained  of  the  fame :  And  the  faid  defend? 
ant,  further  ncgleding  his  duty  as  fuch  fa<Sor  as  aforefaid,  per- 
mitted and  fufFcred  the  refidue  of  the  faid  ninety-fijf  hogflieads, 
to  wit,  eighty-two  hogflieads  of  claret,  to  be  kept  and  detained 
in  his  (aid  majefty's  warehoufe,  ac  fuch  fccurity  as  aforefaid,  for 
three  months  then  next  and  more,  and  until  the  fame  were  fold 
and  diipofed  of  as  hereinafter  next  mentioned :  by  reafon  and 
pieans  of  which  faid  laft- mentioned  premifes,  not  only  the  fa;d 
eighty-two  hogflieads  of  claret,  refidue  of  the  faid  ninety-fijf  hogf. 
heads  of  claret,  were  much  injured,  hurt,  damnified,  and  fpoiled, 
and  rendered  of  much  lefs  value,  but  afterwards,  and  after  the 
expiration  of  three  months  from  the  time  the  faid  wine  was  \o 
conveyed  to  fuch  warehoufe  as  aforetaid,  the  duties  impofed  on 
fhe  faid  eighty-two  hogflieads  of  claret,  refidue  of  the  faid  ninety- 
fix  hogflieads  of  claret,  and  due  and  payable   in  refpedl  thereof, 
not  having  been  paid  or  fatisfied  by  the  faid  defendant,  to  wit,  on, 
ice.  at,  &c,  the  faid  eighty-two  hogflieads  of  clju-et,  refidue  of  the 
iaid  caflcs,  were,  according  to  the  ftatute  in  fqch  cafe  made  and 
provided,  publicly  fold  to  the  bcft  bidder  for  and  towards  fatisfy- 
jng  the  faid  duties,  and  the  cofts,  charges,  and  expences  attend- 
ing the  conveying  of  the  faid  eighty-two  hogfties^cis  of  claret,  r^- 
^due  as  aforefaid,  and  of  the  keeping  and  fale  thereof,  at  a  very  lo^ 
and  under  price,  and  at  and  for  a  mqch  lefs  price  and  value  than  (f^e 
iaid  defendant  could  and  might  have  got  and  obtained  for  the  fame ; 

t)y  reafon  aifd  means  of  all  which  laid  pr^mifjr^)  be  the  Uii  plain* 

»*«        ••  ^  .,  .'.t  \,       -I  <y 
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*  loft  and  was  deprived  of  divers  great  gains  and  profits,  advan« 

;es  and  emoluments,  which  he  otherwife  might  and  could  have 

tajned  and  acquired  from  the  fale  of  the  faid  ninety-Hx  hog(heads 

claret,  refidue  of  the  faid  one  hundred  and  eight  hogibeads  of 

ret  as  aforefaid,  to  wit,  at,  &c.      And  whereas  before  the  id  Count  Aateit 

king  of  the  laid  promife  and   undertaking  hereiiuftcr  next-  that  the  pUimiff 

ntioned,  to  wit,  on^  &c.  the  (aid  plaintiff  had  configned  to  him  |j*^'*^  ^fign- 

;  (aid  defendant  from  parts  beyond  the  feas,  to  wit,  from,  &c.  iK^gdieaHt     of 

the  port  of  London,  another  large  quantity  of  claret  of  great  ci:)rct,  the  de. 

ue,  to  wit,  of  the  value  of  two  thoufand  pounds  of  like  law-  ^tndant  under* 

money,   to  wit,  at,  lie.     And  whereas,  a  little  before  the  V^^  ^  W  *e 
king  of  the  (aid  promife  and  undertaking  herein  after  next-  no[*f*|^  rci^ 
ntioned)  to  wit,  on,  &c.  at,  &c*  the  (aid  laft-mentioned  claret  of  which  they 
1  been  conveyed,  together  with  the  cafks  containing  the  fame,  were    publkly 
3  one  of  his  majefty's  warehoufes  in  the  port  of  London,  forfe-  ^^^  to  p»y  ib« 
ity  of  the  duties  unpaid  upon  the  faid  laft-mentioned  claret,  and  ^^^^*^*' 
i  and  payable  in  rcipcSt  thereof:  and  thereupon,  in  confidera- 
1  that  the  (aid  plaintiff,  at  the  like  fpecial  inftapce  and  requeft 
;he  faid  defendant,  had  retained  and  employed  him  the  faid  de- 
dant  as  his  fadlor  to  fell  and  difpofe  of  the  faid  laft*mentioned 
ret  for  the  beft  and  greateft  prices  he  could  obtain  for  the  fame^ 
him  the  faid  plgintiiF,  for  a  certain  reafonable  commiffion  or 
^rd  to  be  therefore  paid  to  the  faid  defendant  in  that  behalf,  he 
faid  defendant  undertook,  &c.  the  faid  plaiatifF,  that  he  the  ^^  ^   *"^ 
1  defendant  would,  within  three  months  from  the  time  the  (aid  /,\  u\f  .m 
-mentioned  wine  had  been  fo  conycyed  into  (he  faid  warehoufe  nodce    to  the 
aft  aforefaid,  pay  and  fatisfy  the  duties  impofed  on  the  faid  laft-  fjld     plaintii^ 
ntioned  wine,  and  due  and  payable  in  refpeft  thereof (i ) :  Yet  ^^^  he  the  W4 

faid  defendant,  not  regarding,  &c.  but  contriving,  &c,  the  ^^^^'''^l!^^^ 
!  plaintiff  in  this  behalf,  did  not,  within  three  n^onths  from  the  tUfy  the  duties 
e  the  faid  laft-meqtioned  wine  had  been  fo  conveyed  intothp  fo  impofed  upon 

laft-mentioned  warehoufe  as  aforefaid,  pay  and  fatisfy  the  f«ch  Uft-men. 
ies  impofed  upon  fuch  laft -mentioned  wine,  and  due  and  pay-  ^*?*^.  ^'"^> 
;  in  refpecl  thereof  (z) ;  but  on  the  contrary  thereof,  wholly  pg^^j^X^  ^. 
letted  and  omitted  fo  to  do,  and  therein  failed  and  ipade  de-  fpea  thtm>f 
it,  contrary  to  the  form  and  efFed  of  his  faid  laft-mentioned  fo  that  the  iai4 
mife  and  undertaking  fo  by  him  made  as  aforefaid  ;  by  reafon  pWotiff  might 

means  of  all  which  faid  laft-mentioned  premifes,  afterwards,  ^"^  \liA^^ 
after  the  expiration  of  the  faid  three  months  from  the  time  the  atisfiedt^ 
.  laft-mentioned  wine  was  fo  conveyed  to  fuch  warehoufe  as  (in  3d  Cdunt,) 
aforp(aid,  to  wit,  on,  &c.  the  faid  laft-mentioned  eighty-two  (*)  "norgiw 
jflieads  of  wine,  and  the  faid  laft  -mentioned  claret,  were,  accord-  ?^^  ?*.  ^ 
to  the  form  of  the  ftatute  in  (uch  cafe  made  and  provided,  publicly  ^j^^  he  the  iS 
1  to  the  beft,  &c.  &c.  (as  in  the  ift  Count  to  the  end.)  (3)  defendantwoukl 
d  whereas  alfo  before  the  making  of,  &c.  &c.  (3d  Count  fame  not  pay  tnd  ik- 
hc  ad,  only  infert  what  is  in  margin.)  (4)  And  whereas  alfo  ^»*^  ^«  ^«"«f 
rwirds,  to  wit,  on,  &c.  at,&c.  in  confidcration  that  the  (aid  plain-  foiJ'^'^Sa*  tiff 

It  hift  faid  and  (atisfied  the  fame  f     (3)  3d  Count  fame  as  zd,  only  Aating,  that  if  the  defend- 
Nwdd  not  pay  the  duty  he  promifed  to  give  the  plaintiff  notice  thcrcoC*     (4)  4th  Count  (latins^ 
Cbe  plaintiff  employed  the  defendant  to  fell  fourteen  hog(heads  of  wine  for  the  beA  price  be  conM 
chat  dcimdanc  fold  the  wine,  but  fold  them  for  a  lelf  price  than  he  could  have  gotten. 

Z  i  tiff. 
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6ili  Count.        the  faid  d'  fendants,  to  wit,  at,  &c.     And  whereas, &c.  (fame  as 
th"  5th  Cduiit.  omitting  what  is  in  Italic,  and  making  the  pro- 
•  nufw»,  "  /;  do  and  jiuike  the  rcj^airs  iti  a  workmanlike  manner;*' 

and  afii-'iiir!'^  the  breach  accorJ.in^lv  :  common  Counts;  account 
ftatcd  ;  and  brc.ich  to  th;;  :hrcc  latt  Counts  \  damages  five  ihou- 
land  pounds.)  V.  Lawes. 


in  t  ikin::  care  cf -^  ,  -        l't  'L-      r  u  ' '  ex 

gxviiscn  b:..ird  to  nia»;e  a  cti^'iajn  vov,:jjjj  1:1  :hc  lair.e  inip  troai  the  portoFLon- 

ti.c ihij), by f lij'-  don  to  Noi'.v:  v,  iind  Iff  m  Norway  to  Faro,  in  parts  beyond  the 

Kr.iv<   i«:!ic  :  •  j\j,,^  .^.;j  \,:x^  ^^gw.ii  to  ihc  fiid  Pi»it  oi"  [.ondon,  that  is  10  fay,  at 

be  r-..:'td   and  J  <^„j^^,  atbrcfaid,  i:i  thtr  pariL'i  ot  St.  Mary-le-Bow  in  the  ward  of 

(Jficap  :   And  wlvcr.-as  tlit  Iiid  John,  on  the  fame  diy  and  vear,  at 

London  aforcUiJ,  .>n  rh'*  paiiih  and  ward  aforcfaid,  at  the  fpccial 

inltancc  snd  r^qcolt  oS  \\v^  f:iid  Kichard,  hind  rettiined  him  the  faid 

Richard  to  krve  hin  r.>  mate  on  hoard  the  fa:d  (hip,  for  and  during 


fervc  :hr:  laid  f'^in  at  matron  b(>?rd  th'.-  laiil  fhip  diligently,  fiith- 
f Lilly,  anu  honcltiy  Cafo;^  the  afoitftid  voy::g;r  *,  and  although  the 
faul  John  aftL-rv/aiiif;  n:aJe  and  periormcd  the  (aid  voyage  in  the 
I'aidlhip;  z'?\  ■:.\V^v^":^^  die  laid  Richard,  i.i  pwrfuance  of  the  fitid 
r.  raining  ami  hii  iiii.km  ikipg  aioreraid, -.iiier  wards,  the  fame  day 
and  y^':»r,  ac  Loiulni*  ..Un^Jaiu,  ii)  the  pariia  .-.nd  ward  aforc(aid| 
ftiKcr^'fi  ir.torh;:  Ivrwce  of  the  faid  John  on  lt>.iru  ihc  faid  (hip,  to 
Ijrvc  him  as  chiii  mat-j  on  board  the  lame  fill-),  and  proceeded  on 
board  the  i'sid  iiiip  in  the  voyage  fo  as  ;.:«.rcilavl  ma^Jc  ;  and  al- 
tiiough  the  aforcLiid  Richard,  during  that  viiyaL,e,  that  is  to  faV, 
c-n  the  f.vcntieili  (h^)'  i/f  November  in  the  year  at,^rLr.iid,  at  Karo 
uiorer.ji'.i,  bum^  111  p.iits  b».vo:)cl  the  feas,  rcciivcd  into  his  care 
and  ciilloJy,  a:,  iiiatv  ^  f  liic  laid  fliii>as  aforelaiJ,  divurs  troods  :»nd 
incixhaiidizes  put  on  b.i«rd  the  laid  fliip,  fjr  and  on  the  account 
cf  divers  mercii^iiit^i  r-jllJin^  in  London  afofdaid,  to  be  tranfoortcd 
in  the  :i:b:Li"..::l  ihip  irom  tht-iice  Miito  the  fiid  port  of  London,  for 
a  rcaiuiiabie  I'uij^hc  t«»  be  paid  to  the  laid  Jonn  for  the  fame:  Nc- 
ver:hw*!els  the  albrelaid  Richard,    not  rcLjarding  hi«»  promifc  and 


of  the  (aid  (hip  d-'ri.!^  the  aforefuid  voyas-rc  ;  but  iJij  laid  Richard, 
the  fervantof  L.ic  f.-.id  John,  in  tliac  behaii  lor  a  lf:ng  time,  to  wit 
for  the  fpace  of  three  muiiihs,  did  ne^lev^l  and  abil-jj:  and  withdraw 
himklf  fr.>m  the  fan;e,  mid  a  great  quantity  of  the  faid  '^yods  and 
merchandizes  fo  put  on  board  the  faid  Ihip  to  be  tranfported  at 
atbiefAid,  to  wit,  tcncUcIU  oforaiig^js,  tea  chelU  of  lemons,  one 
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ca(k  of  wine,  and  one  pipe  of  oil|  to  the  value  of  fifty  pound;;, 
were,  for  want  of  due  care  of  the  faid  Richard  in  that  behalf,  and 
through  his  neglc6t  in  the  faid  voyage,  intirely  loft,  wafted,  and 
confumed;  whereby  th?  faid  John  became  liable,  and  was  obliged 
to  pay  and  f.itlsfy  one  (xcrard  Bulwark  of  London,  aforefaid,  mer- 
chant, the  owner  thrrecf,  on  v/hoi'e  accou:;t  the  (aaic  were  fo 
(hipped  as  aforefaid,  the  value  thereof,  to  wit,  the  fum  of  fifty 
pounds,  that  is  to  fay,  at  London  aforefaid,  in  the  pariili  and  ward 
aforelaiJ  ;  and  one  cafk  of  wine  of  the  (aid  John,  to  the  value  of 
five  poijn;if,  bfing  on  board  the  faid  fhip,  under  the  care  and  cuf- 
tody  of  the  fiid  Richard,  and  was  in  and  during  that  voyage  cither 
drank  out  and  confumed  by  the  faid  Richard,  or  for  want  of  due 
care  and  diligence  of  the  ia'd  Rich.ird  in  thnt  rcfpedl,  or  through 
Iiis  neglect,  was  entirely  loft;  anJ  by  rcaf^n  of  the  negligence, 
ill-coiiJud,  a:id  mifbehaviour  of  the  faid  Richard  in  his  duty  as 
mate  of  the  faid  fhip  in  and  during  that  voyage,  the  faid  John  was 
obliged  and  under  the  necellity  to  hire  and  employ  another  perfon 
in  the  room  and  ft  cad  of  th:;  Cnd  Richard  for  a  long  time,  to  wit, 
fur  the  fpace  of  fix  months  in  that  voy*^p,e,  that  is  to  fay,  at  I^ondoa 
aforefaid,  in  the  parifti  and  ward  afjrefiiJ  (h^re  f<Vi'owed  an  /W^r- 
bitatiis  ajfumpf^t  for  twenty  pounds  for  money  laid  out,  and  breach 
reneially  ajfigned  for  non-payment,  to  the  d;im3^e  of  the  fiid 
lohn  of  one  hundred  pounds  j  and  thercfoie  he  briitgs  fuit,  iS:c.) 

LONDON,  [f.  A.  B.  R.  B.  and  J  B.  complain  of  F,  D.  Declaration,  th§ 
bcing«  &c. :  f>r  that  whereas  the  fliid  hdward  heretofore,  to  wit,  plaintiffhAdde- 
on,  &c,  at,  &c.  was  the  owner  or  proprietor  of  a  certiiin  ftiip  or  J'vered  to  th« 
vcflel  called  the  Charming  Sally,  wh-rcof  one  J.  V,  was  then  ^f'^'J'„'**"^JJ"''* 
mafter  i  and  which  fjid  (hip  or  veflTcl  was  then  lying  in  the  port  of  b/catricdl  from 
London,  to  wir,  in  the  river  Thames,  and  then  and  ihc;re  bound  a.  lo  B.  anJ 
from  thence  on  a  certain  voyage  to  Liverpool  in  the  county  of  IwH  infured  th9 
L.}  and  the  faid  E.  being  fuch  owner  of  the  faid  ftiip  or  vcfTel  ''""'^>  ^^  **«- 
as  aforefaid,  and  the  faid  fliip  or  \Q^ac\  being.bound  on  fuch  voyage  *^™"^*  ^y  ***• 
as  ^orefaid,  they  the  faid  plaintiffs,  on,  &c.  ftiipped  and  put  on  curtomary  paft 
board,  and  caufed  to  he  ihipped  and  put  on  board  the  faid  (hip  or  fage,  was  (hip. 
vefTclf  ^  certain  large  quantity,  to  wir,  one  hundred  and  ten  bar-  wreck-d,  and 
rcis  of  gunpowder  of  them  tlic  faid  plaintiffs,  to  be  carried  and  ^^^  gunpowder 
conveyed  therein  from  the  faid  port  of  L.  to  L.  aforefaid  for  them  J^^  xi^lnfui^ 
the  iiiid  plaintiffs,  for  certain  freight  or  reward  to  the  faid  Edward  rers  rcfufcd  to 
on  tfaa^C  occafion ;  And  the  faid  plali^tiffs  in  faA  further  fay,  that  pay  the  infurajk- 
licbough  the  faid  gunpowder  was  then  and  there  accordingly  re-  ^^'>  *"**   ^^^^ 

-Lt I 1  *-.! :^»^ I  ..-    k^..-j  ^.r  •U-.   f.'.A  A«:^ ..  _/r.i  r_*  declaration  win 

drawn  ag4in/| 
the  owne'A    of 

.  .  4  -       r the  fhip  for  dc- 

^aid  intended  voyage,  and  with  the  faid  gunpowder  in  and  on  board  viatnij  tromtiie 
bcr  as  aforefaid  i  and  although  (i)  the  faid  plaintiffs  had  made,  "'"*^     P***« 

*'*'•''•*'  '  from  A.  to  B. 

(1)  **  the  Uid  (hip  or  velfel  ought  in  that  voyage  to  have  made  the  ijune  by  «nd  according  to  the 
^iicAi  ufualy  an4  cuftomaiy  way  and  paflTage,  without  deviation  or  departure  from  or  in  the  fame^ 
VttboaC  fafficrent  and  reiifonable  caufe  for  fo  doinj^t  Yet  the  fitd  pUintUfi  in  Si£t  further  lay,  Uuc 
|l|t  bid  thip  cr  veflel  did  rw  S^  (v  in;ikc  fuch  voyage;  aa  J^t  afoc^Lid^*^ 
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0nd  caufti  U  ht  madi^  certain  lawful  tnfuraneei  hy  the  vfnal  eni 
cuflomary  writings  or  pdieifs  ofaffurance  upon  the  /aid  gunfvwier 
againjl  the  perils  of  the  fc as  in  that  voyage^  tcwit^  a  certain  infuranct 
of  one  hundred  and  fifty  poinds  with  one  J.  Jll.  and  a  certain  other 
tnjurance  of  one  hundred  and  fifty  pounds  with  one  J.  B. ;  andal' 
tnough  it  luas  then  and  there  the  duty  of  thefaid  ^dward^  asfuch 
corner  of  thefaid  Jhip  or  yejje' as  aforefuidy  to  have  madifuch  V9ja^i 
as  aforefaid  with  the  faid  jhip  or  veffel^  by  end  according  to  the  di» 
7'ecij  ufual^  and  cuflmnary  u  ay  and  pajjagey  without  deviatim  ir 
departure  froiK^  or  detay  or  hindrance  in  the  fatne^  without  rtaJsK' 
able  and  Jirfficitnt  caufc  for  fo  doings  in  order  that  the  faid  plaintiffs^ 
fo  being  fucb  freighters  and  proprietors  of  the  faid  gunpowder  ts 
aforefaid,  and  having  made  fuch  affurances  thereon  as  aforefaid^ 
might  not  lofe  or  be  dtprivedof^he  benefit  of  fucb  affurances:  Ye\ 
the  faid  Eatuatd,  not  regarding  his  duty  as  fuch  owner  of  tbefuii 
Jhip  or  vcfft'l  as  aforefaid^  hut  negle^Jifg  the  fame,  did  not  go  or 
makcy  or  con/'i'  crfTocu.r  to  l:j7nade  a:ul  gone^fuch  voyage  c^safore* 
faid  "iuith  his  fnid Jhip  or  ve[;el,  by  and  according  to  the  dircd, 
ufual)  and  cultomary  paira;;c,  without  deviation  or  departure  from, 
or  delay  or  hindrance  in  the  fame,  without  a  fufficicnt  and  rea- 
fonnbic  caufe   for  ib  dointr^  but  neglected  and  omitted  fo  to  do; 
and  on  the  contrary  thereof,  afterwards,  and  afttr  the  faid  (hip 
or  velTcl  had  fo  failed  and  proceeded  on  her  faid  intended  voyage  if 
aforefaid,  a!:d  before  (he  completed  the  fame,  to  wit,  on,  &c.  by 
Que  y.  K  hh  then  ftrvant ^  and  then  and  there  being  in  and  having 
the  fommand  cf  the  faid  Jhip  or  vcfJcL  wrongfully,  and  without  apy 
fufRcicnt  and  reafor.able  caufe  whatioevcr /^r /i  doings  did  deviate 
and  d'jpart  from  ami  cut  of  the  dirtcV,  ufuiil,'and  cuftomary  way 
liiul  p.iii:i^i:  in  »:i"ui  of  the  i'iiiJ  voyage  fpsm  the  faid  port  of  L.  to 
L.  ufv)rtrjid,  iv::h  the  fall  Jhip  :r  vejj  I  with  the  faid  gunpowder 
U\  '*hcr  "        of  the  f:iid  pi.iirnifFs  in  '-ni  vn  hoinl  (2]-  the  fjme^  that  is   to  fay, 
f;c;n  and  outoi  fucli  direct,  ufu^l,  jnd  cufton.ary  way  and  paflag^ 
in  that  voyage  u\>  aiiii  into  a  certain  river  called,  &c.  and  diiJ  then 
inJ  th(  reunueccllai  iiy,  and  without  fufficient  and  reai'onable  caufe 
^■;/-y^  Joiii^,  Utah  .;/.<«  11  a.  at,  &c.  in  the  faid  liver' there  for  a 
•long  (pace   of  time,  to  wit,   from   thence,  until,  and   upon  the 
twentieth  day  of,  &c. ;  a:;d  although  the  faid  (hip  or  veflel  did  af- 
terwards proceed  and  fail  from  thence  on  her  fdid  intended  voyage 
to  L.  aforefaid,  was  afterwards,  and  before  her  arrival  there,  in 
(j)  *«  hy    the  that  voyag'*,  to  wit,  on,  &c.  ^3)  by  the  violence  of  the  winds  and 
rianprrs  ar.dpc    Waves,  caji  upon  a  bank^  and  was  thereby  then  and  there  hrote^ 
tili  oiihe  icASt  *  jjj^iffrtdy  bu/gidj  disjointed^  and  wholly  loft;  and  the  faid  gun- 
powder of  the  (aid  plaintiffs,  fo  I'lden  and  being  on  board  her  as 
aforefaid,  was  thereby  greatly   wetted,    injured,  damaged,    and 
wholly  fpoiled  j  whereby  they  the  (aid  plaintiffs,  but  for  fuch  de- 
U)  "  as  afore-  viation  f  4  j  and  departure  of  the  faid  (hip  or  vcflel^r^m  and  out  ^ 
jiid"  fuch  dire tl,  ujuuU  nnd  eujiomary  way  and  pa jjcge  sn  that  voyage  a{ 

aforefaid,  and  for  and  by  reajon  of  her  having  Jo  touched  and flayei 
at^  ^c.  in  thefaid  rive*-  cnllc-U  <S\'.  could,  might,  and  would  by 
}a'w  have  recovered  and  coniycliwd  payment  of  their  damages,  lo 
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by  them  fuftained  by  fuch  lofi,  under  and  by  virtue  of  (5)  the  fold  (5)  ««  cmua 
fiver al  writings  or  policies  of  affiirance  fo  put  on  board  the  [aid  Jhip  'tnvM^tx^ptiEk^ 
cr  veffel as  aforefuid :  Yet  the  (aid  plaintiffs  in  faft  further  fay,  c«toMbmicc, 
that  Dy  rcafon  and  means  of  fuch  deviation  and  delay  in  that  voyage  SririMonpolu 
as  aforefuid,  and  on  no  other  account  whatfoever,  the  faid  in-  cy  of  aflbrvice. 
furanccs,  fo  by  them  made  on  the  faid  gunpowder  as  aforefaid,  be-  before  then  un* 
came  and  were  avoided  and  rendered  meffedual  and  of  no  avail ;  <*«wriitaB  and 
and  the  faid  feveral  underwriters  or  infurers  on  thefc  occafions  be-  ftjjjf'?^^  fc! 
came  and  were  exonerated  and  difcharged  from  all  fum  and  fums  of  150L  andtcer- 
money  that  would  otherwife  have  been  due  and  payable  from  them  tain  other  w;ic. 
under  their  faid  feveral  infurances  for  and  in  refpe^  of  the  faid  lofs  ing  or  policy  of 
or  damage  fo  fullained  by  the  faid  plaintifft  as  aforefaid;  and  in  ^'^J!?^^!?!*' 
confcquencc  thereof,  they  the  faid  plaintiffs  failed  in  the  recovery  ^nandl^Mbl 
of  fuch  fums  of  money  in  certain  anions  brought  by  them  the  (aid  ed  by  the  laid 
plaintiff's  againft  the  faid  J.  M.  and  J.  B.  as  fuch  underwriters  or  j.  b.  lor  1501* 
infurers  as  aforefaid,  on  the  faid  infurances  fo  by  them  made  as  upon  the  laid 
^refaid,  without  knowing  or  being  apprifcd  of  fuch  deviation  or  *""'*Tj^  f^ 
delay  as  aforefaid,  and  were  forced  and  obliged  to  pay,  and  did  in  J^^*"!,^  „^., 
fsA  pay  divers  fums  of  money,  amounting  to  a  large  fum  of  money,  tiooed  Ih^  or 
40  wit,  to  the  fum  of  two  hundred  pounds,  for  and  in  refpe£t  of  ▼cflcl  as  albie* 
die  cofts  and  charges  as  well  as  of  the  defence  of  them  the  faid  ^M » 
J.  M.  and  J.  B.  of  fuch  a<Slions  as  of  the  profecution  thereof  by 
them  the  faid  plaintiffs,  to  wit,  at,  &c.  And  whereas  the  faid 
Edward,  &c.  &c,  &c.  (Finifh  this  Count  fame  as  the  iff,  only 
omitting  the  parts  in  lulic,  and  inferting  wbat  is  in  margin.) 

V.  Law£s. 


LONDON,  /.  John  Watfon  and  Richard  Phillip,  affignees  Ajfym^  in 
of  the  eftate  and  effeds  of  John  Henry  Gentill,  a  bankrupt,  ac-  ccnfideratlon  q^ 
cording  to  the  form  and  cffcftof  the  feveral  ftatutes  now  in  force  ^^2hm*^' agent 
concerning  bankrupts,  complain  of  William  Elyard  being,  &c. :  for  plaintiff  un. 
for  that  **  and"  whereas  before  the  aforefaid  John  Henry  Gentill  deitook  to  ktio 
became  a  bankrupt,  to  wit,  on  the  *»  faid"  fifth  of  March  in  the  hire  plaintiffk 
year  of  Our  Lord  1782  «  aforefaid,"  at  L.  aforefaid,  in  the  pa-  ^^P  *<>  <*™' 
rifli  of  St.  Mary^erBow  in  the  *«  and"  ward  of  Cheap  '«  afore-  '^^^''^  ^^ 
laid,"  in  confideration  that  the  (aid  John  Henry  Gentil],  at  the  |^  ^^i^i  b^ng 
**  like'*  fpecial  inffance  and  requeff  of  the  faid  William  had  re*  plaintiff  fuch 
tained  and  employed  the  faid  William  (he  the  faid  William  thet^  bUisof  impreft 
and  yet  being  a  (hipbroker),  as  the  broker  and  agent  of  him  the  *>  hdhmildrc. 
iaidjohn  Heiiry  Gentill,  to  let  to  hire  and  freight,  in  the  name  of  ^**h^"dW*not 
the  faid  fyiliiam^  to  the  principal  officers  and  ccnnmandsrs  of  his  ma^  dcliverfuchbiilt, 
jefiy^s  navy^  a  certain  "  other"  (hip  or  vefill  (that  is  to  fay,  acer-  amounting  10 
laia  **  other"  fhip  or  velfel  called  the  Martha  Louila),  for  certain  $00^ 
brokerage  or  reward  therefore  payable  by  the  faid  J.  H.  Gentill  to  Another  Count 
the  faid  William /«r  his  lahur  and  trouble  (herein^  **and  alfo  in  con-  ^^  ^^^ 
^  fidcration  that  the  faid  William,  as  foch  broker  and  agent  of  the 
^*  fiud  J.  H.  Gentill  as  aforefaid,  had,  under  and  by  virtue  of  the 
^  fitid  laft-mentioned  retainer  and  employment,  but  in  the  proper 
i*  same  of  the  f;[iid  William,  let  the  faid  laft-n^entioned  mip  or 
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•*  vefTcl  to  the  principal  officers  or  commanders  of  his  majcfty'-s 
'*  navy,  for  and  on  behalf  of  his  majefty,  fur  certain  hire  and  freight 
"  to  be  therefore-  paid  in  bills  of  imprcft,  for  fo  long  time  as  the 
"  faiJ  laft-mentioned  (hip  cr  veflel  (hould  be  continued  in  his 
•*  iTiaiefty's  f'jrvice/'  he  the  faid  William  undertook,  and  then 
arj  there  faithfully  prnmifed  the  faid  J.  H.  Gentill  t9  Ut  t9  hire 
and  freight^  in  the  name  of  the  faid  ff^il/iamj  to  the  principal  officers 
and  command 'rs  of  his  mnjejly^s  navy^  the  faid  Jhip  or  veffel^  and 
that  he  the  faid  Wiliiam  would  regularly  bring  or  **  and"  deliver 
to  "  him"  the  faid  J.  H.  Gentill  all  fuch  bills  of  imprcft  as  **  he" 
the  faid  William  (hould  hereafter,  **  from  time  to  time,"  receive 
from  the  faid  principal  officers  and  commanders  of  his  majejiy  fiavy^ 
for  *•  and  on  account  of"  the  hire  and  freight  "  aforcfaid"  of  the 
faid  Jhip  while  foe  fhould  continue  in  his  majejiy^  s  fervid,  when  ani 
Jo  foon  as  he  the  faid  JViUiam  Jhould  receive  fuch  bills  of  impreft: 
And  the  faidJohnlVatfon  and  Richurd^  affignees  asaforefaid^fay'y  that 
the  faid  William,,  as  fuch  broker  andagfnt  to  the  faid  y.  H.  Gentill 
as  aforefaid^  afttrwarJs^  to  wlt^  on  the  day  and  year  u'^orefaid^  at 
L.  aforefaid^  in  the  parijh  and  ward  aforcfaid^  under  and  by  virtue 
cf  the  J  aid  retainer  and  emphymenty  did  let  the  faid  Jhip  cr  veJfeK  /« 
the  name  of  the  faid  ff^illiamy  to  the  principal  oncers  and  commander  g 
of  his  maje/ly^s  vavy^  for  and  on  behalf  of  his  majeJly^  in  confidera^ 
ikn  of  ceituin  lire  and  freight  to  be  thcvefore  paid  in  bills  of  im* 
freji  for  fo  Wtig  trne  as  ili  Jo  id  /hip  Jhould  be  continued  in  bis  wtf- 
jtf)  ^sjfrvice  :  A  vA  the  laid  John  Watlon  and  R< chard,  ailignces as 
aJorMaiJ,  furthir  *'  in  f,>£t''  fiy,  that  the  fa:d  "  laft-mentioned" 
ftip  or  vclicl  was  cor.tii.uiJ  in  his  majefty's  fervice  for  a  long  fpace 
of  time,  to  V.  ir,  for  th^  fpiL  c  of  two  years  and  an  half  iicxt  afrer  the 
n;:iki;!g  cf  ihe  pronili*  an«i  iinderiakinr;  ^*  i:^fi"  ^if^rrfiiid :  And 
alti^fU^^h  the  fairl  Wil!i:im,  a?  ii'ch  broker  and  agtnt  as  r.forcfaid, 
<'id,  during  t)ur  liinc  aitcrwp.rvis  iVom  ti-nc  to  tsme  receive /r^m 
i'  c  p} inc:^ui  -.Jficcrs  ii-ui  c:f;i.'.i:.Krr7':  of  h:-  r:ajtjry's  ravy^  for  and 
Tm:  .'^crouiit  ot  \.V. )  !iirc'  jrv!  rrtiziit  r.^orcf/i'l,  diver?  bills  of  impreft 
i'.K  divers  iu.!.*-  (-f  iKvicy,  in  the  v\Iu>:c  ri«Tiotinting  to  a  large  fum 
01  tno'.'.i),  to  uit,  tht  fv-m  (.ffive  th-Hjfind  pounds  of  lawful  money 
oi'Cjrcat  [jiit.i!n  :  Yet  lie  t;ic  faid  William,  not  regarding  his  faid 
*•  iail-mcnlioncd"  promife  ar.vi  undertaking  fo  hy  him  made  as 
j.rorolaid,  bur  contriving  and  frauJulcntly  uUL-nding  craftily  and 
fubtiily  to  d.-ccivc  :in*J  defraud  the  faid  John  Henry  CTCntill  before 
ho  became  b.inkru;  r,  and  the  ijid  johi  Watfon  and  Richard, 
?» Jigiyjc?  as  aforcUiii.  i*:r.i:c  his  iv^nivruf)fcy,  in  this  behalf,  bath  net 
f'fcrjht  or  deliv'trt'd^  '•  t'.iJ  no:  nor  w^jlii  biiug  and  deliver,"  the 
laid  '*'  l:ii}-r.KMiuonc(i*'  bills  cf  in'.prclt,  or  any  of  them,  either  to 
till.  <.:■<:  j.  li.  Crjnt-'-l  hi-f ;re  Iil-  became  iankrupt,  or  to  :he  fcid 
Jv-in Waiion  and  l^>n:?rd,  :ifT;j;:n'es  as  af'Tclaid,  fince  his  bank- 
i-j^.tcy,  cr  to  cither  or  xi\c\w  (aiinough  oft'.:n  reqjefted  fo  to  do); 
bsu  riu*  r.o  do  il»'«s  hath  hitu-.rto  wliolly  rtfifcd  and  ftill  refufes. 
{y.^  Count,  like  tiiC  firlt,  except  the  vvcid>  contained  within  in- 
verted co.niniis,  .i.^d  r.-ir tini^  I'm-  wckK  in  Italic.  Three  money 
iiijMWH  m  afjunipft  to  GjnL:i:  l>w;o-e  .x  bccAUic  bankrupt,  and 
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f  rcount  for  money  had  and  received  to  the  ufe  of  plain  tiffs  as  af- 
fgnees,  with  feparatc  breaches  for  nonpayment  of  tiie  money.) 

G£o.  Wood. 


JOHN  TURNER  and  Turner  complain  of  Michael  Degfaration  on 

Rolman  being,  &c.  in  a  plea  of  trefpafs  on  the  cafe :    for  that  ^P*«>**     «grce- 
whereas  at  the  time  of  the  making  of  the  agrcemeiit  hereafter  next  ^J^^-  Jm^ 
inciitioned,  to  wit,  on  thirteenth  May  A,  D.   1760,  and  from  thecapuinof* 
thence  until  and  at  the  ti:ne  of  the  ftizurc  and  detention  of  the  ftiip,fordcTiAu 
brigantine  or  vefl'el  called  the  Catherina  hereafter  mentioned,  they  >"&    ^^n    tut 
the  faid  plaintiffs  were  partners  and  joint  dealers  together  in  part-  ^?^*^L?^^' 
ncrfliip  in  the  way  of  merchandize,  trade,  and  traffic,  and  were  dur-  ^i^^^^^y  **(htp 
ing  all  that  time  joint  owners  of  the  (aid  brigantine  or  veffel  called  wasicizcd,  jm^ 
the  Catherina,  which  (aid  brigantine  or  vefTel,  at  the  time  of  the 
making  of  thb  faid  agreement  hereafter  mentioned,  was  in  parts 
beyond  the  feas,  to  wit,  at  Amfterdam  in  Holland ;  and  the  faid 
plaintiffs  being  partners  and  joint  traders  together  as  aforefaid,  and 
fo  being  joint  owners  of  the  faid  brigantine  or  vedel,  they  the  faid 
plaintiffs,  on  the  (aid  thirteenth  of  May  in  the  vear  afore(aid,  at  Am- 
fterdam  aforefaid,  to  wit,  at  London,  &c.  aferefaid,  at  the  fpeci4 
inftancc  and  requeft  of  faid  defendant,  retained  and  hired  faid  de- 
fendajit  to  ferve  faid  plaintiffs  in  and  on  board  and  belonging  to  the 
faid  brigantine  or  veflel  as  captain  or  mafter  thereof,  a  certain  vojrage 
which  the  faid  brigantine  or  vc(fel  was  then  about  to  make,  to  wit, 
ffom  Amfterdam  aforefaid,  to  a  certain  place  there  called  Monte 
Chrifti  in  the  Weft- Indies,  and  from  thence  back  again  to  Amfter<» 
dim  i  f  jrefaid :  And  it  was  thereupon  then  and  there  agreed  by  and 
between  the  faid  plaintiffs  and  the  faid  defendant^  that  the  faid  de- 
fendant (hould  go  in  the  capacity  of  captain  or  mailer  of  the  faid 
brigantine  or  veffel  the  faid  voyage,  as  Ihould  be  further  men- 
tioned in  his  orders,  and  that  faid  defendant  on  that  account  fhould 
be  allowed  the  fum  of  iixty  guilders  Holland's  current  money  bj 
the  month,  and  moreover  one  piece  of  eight  by  the  day  during  aii 
the  days  he  fhould  lay  at  Monte  Chrifti ;  and  further,  in  cafe  the 
faid  (hip  with  her  cargo  fhould  not  be  configned  to  a  perfon  or 
perfons  refidihg  at  Monte  Chrifti,  whereby  confequently  he  faid 
defendant  (houTd  have  the  management  of  the  fale  and  buying  in  of 
a  new  cargo,  then,  and  in  that  cafe,  the  faid  defendant  ihould  be  !* 

allowed,  over  and  above  the  then  already  above-mentioned  monthly 
pay  and  laying  days  at  Monte  Cbri(li»  to  wit,  for  the  fale  of  the 
£iid  cargo  the  two  and  an  haT  per  cent,  and  for  buying  in  a  new 
cargo  the  two  and  an  half  per  cent. :  And  the  fail)  agreement  being 
|b  made,  &c.  (mutual  promifes) :  And  (aid  plaintiffs  furtlier  fay, 
that  the  faid  brigantine  or  veffel  being  loaded  with  divers  goods 
and  merchandizes  of  the  faid  plaintiffs  was  by  them  afterwards,  to 
^it,  on  the  thirty-firfl  day  of  May  in  the  year  afore(aid|  difpatched  ' 

m  her  faid  voyage,  and  the  faid  plaintiffs  then  and  there,  to  wij.  1 

CO  Che  fame  day  and  year  lad  aforefaid,  at,  &c.  aforefaid,  caufea 
to  |)e  delivered  to  tbt  (hid  defendant  their  ultimate  orders  h6w  the 
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faid  defendant  was  to  proceed  in  his  faid  voyage,  and  how  to  regu- 
]ate  and  conduA  himfelf  in  his  faid  voyagc>  to  the  tenor,  purport, 
and  efFc<S  following,  that  is  to  fay  :  That  the  brigantint  then  iyin; 
ready  before  the  faid  eity  of  Amflerdam^  and  cofnmitted  to  faid  de- 

fendant  to  navigate  the  fame^  he  faid  defendant  was  to  take  on  board 
a  pilot  to  bring  him  to  the  Texely  and  there  to  make  ufe  of  another  pilot 
to  carry  him  with  the  firji  fuvourable  wind  and  weather  out  tofea^  in 
»rder  to  profecute  his  voyage  to  St,  Eujiatius\  and  having  there  taken 
infome  wines,  according  to  the  directions  fent  to  Air*  Johannes  di 
Graaffey  to  proceed  on  the  laid  voyage  with  all  [peed  to  Monte 
Chrijii  aforefaid'y  and  being  arrived,  the  faid  defendant  was  to  apply 
to  the  ftcretary^  Don  Antonio  Gomez  Franco,  to  whom  h^W0s  con* 

figned,  and  who,  as  it  was  by  the  faid  order  alledged,  had  orders  io 
dijpofe  of  the  faid  brig's  cargo  for  the  account  of  the  faid  plaintiffs, 
and  to  proviae  the  laid  defendant  again  with  a  cargo  of  white fugar\ 
as  foon  as  ihatfl)ould  be  effUled,  and  the  faid  hrigantine  Jbould  to 

Jo  loaden,  he  was  immediately y  wind  and  weather  permitting^  to  re^ 
turn  from  Afonte  Chrijli  dire^ly  to  Amflerdam  aforefaid,  and  par'* 
ticularly  not  to  take  in  at  Monte  Chrijli  aforefatd  any  »ther  goods 
than  thofe  which  Jhould  be  Jhippedhy  the  faid  Antonio  Gomez  France 

fun 

n:ties\and  that  he  was  not  to  forget  to  cauft  the  Jaid  Antonio  Gomex 
Frnv.cd  tofnip  in  the  cargo  tiventy  quarter  cajks  of  fugar,  that  faid 
phintiff)  might  not  have  the  whole  cargo  in  large  hogjheads,  which 
hy  the  faid  order  was  alledged  would  facilitate  them  in  making  the 
declaration  at  Amftcrdam  aforefaid  \  and  that  the  [aid  defkndant 
nas  to  chferve  that  upon  his  fafe  arrival  in  the  Tex  el  he  was  to  de^ 
clarc  orAy  from  the  lyeft-  Indies,  and  particularly  not  to  name  any 
//'?.'/•,  and  to  ufe  all pofjible  care  and  difpatch :  And  f^id  defendant 
then  and  there,  to  wit,  on  fame  day  and  year  laft  aforefaid,  at 
London,  ^c.  aforefaid,  received  of  and  from  faid  plaintlfFs  the  faid 
orders  (b  delivered  to  him  as  aforefaid,  and  according  to  the  faid 
a^rreemcnt  and  his  proniife  and  undertaking  aforefaid  ought  to 
have  proceeded  in  and  upon  his  faid  voyage,  and  to  have  con«i 
dnftcd  himfelf  in  all  rcfpefts  agreeable  to  the  faid  orders  fo  by  him 
received  as  aforefaid  :  And  although  the  faid  defendant  afterwards, 
to  wit,  on  firft  of  June  in  the  year  aforefaid,  did  take  on  board  4 
pilot  to  carry  and  pilot  the  faid  hrigantine  to  the  Texel,  and  after- 
wards, to  wit,  on  the  third  of  June  in  the  year  aforefaid,  there 
made  ufe  of  another  pilot  to  carry  him  with  the  firft  favourable 
wind  and  weather  out  to  fea,  in  obedience  to  his  faid  orders  foo'e- 
ccivod  as  af(:.refai  i ;  and  although  (aid  defendant  afterwards,  to  wit, 
on  fame  day  and  year  laft  aforefaid,  was  with  the  faid  hrigantine 
out  at  fea,  and  might  there  have  profccuted  his  faid  voyage  to  St. 
Euftatius  aforefaid,  according  to  his  lliid  orders,  and  ought  to  have 
done  according  to  the  faid  agreement  and  his  promife  and  under- 
taking aforefaid :  Yet  the  faid  defendant,  not  regarding  his  promifo 
and  undertaking  aforefaid,  but  contriving  and  fraudulently  iu^ 
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tending  craftilT  and  fuMilly  to  deceive  and  defraud  the  (aid  plain* 
tiffs  in  this  benalf,  he  the  fatd  defendant  did  not  when  be  had  fe 
got  out  to  fea  profecute  his  £i!d  voyi^  to  St.  Euftatius^rfbrefaid, 
according  to  his  fiiid  orders  and  inftrudions,  and  according  to  the 
form  and  efFeA  of  the  faid  agreement,  and  of  his  promife  and  un* 
dertaking  aforefaid,  but  therein  wholly  faiM  and  made  default ; 
and  on  the  contrary  thereof,  he  the  faid  defendant^  with  the  (aid 
)>rigantine,  inftead  of  profccudng  his  faid  voyage  directly  to  St* 
Euflatius  aforefaid,  as  he  ought  to  have  done,  afterwards,  to  wit^ 
on  £ime  day  and  year  laft  aforefaid,  and  for  a  long  time,  to  wit^ 
lor  the  fpace  often  days  then  next  following,  direAed  and  fteered 
his  faid  brieantine  or  vcfTel  for  and  towards  Mount's  Bay  in  the 
county  of  Cornwall,  and  there,  near  to  and  off  Mount's  Bay  afore- 
iaid,  hovered  with  the  (aid  brigantipc  or  vefTel  for  a  long  time  in 
order  to  breal^  bulk  and  to  unload  out  of  her  certain  cafks  of 
brandy  and  other  goods  or  merchandizes  which  the  faid  defendant 
bad  before  thirn  wrongfully  and  unjuftly,  and  unknown  to  faid  plain* 
tiffs  pr  Richer  of  them,  clandeftinely  received,  and  caufed  to  be  re- 
ceived on  i^xird  the  faid  brigantine,  in  order  that  the  faid  cafks  of 
brandy  and  other  goods  and  merchandizes  might  be  run  and  fmug- 
gled  from  and  put  of  the  faid  brigantine  into  this  kingdom,  and 
during  that  time  did  b^pak  bplk  and  unload,  and  caufe  to  be  broken 
bulk  and  unloaded,  out  of  the  faid  brigantine,   the  (aid  cafks  of 
brandy,  and  other  goods  and  merchandizes,  into  a  certain  boat  oa 
the  high  feai,  near  to  and  off  Mount's  $ay  aforefaid,  for  the  pur* 
pofe  aforefiiid;  by  means  whereof  the  faid  brigantine  and  the  whole 
cargo  of  the  faid  plaintiffs,  oeing  of  the  value  of  two  thoufand 
pounds,  were  afterwards,  to  wit,  on  the  twelfth  of  June  in  the 
year  aforefaid,  feized  and  taken  by  certain  officers  then  belonging 
to  the  cufloms  of  our  lord  the  then  and  now  king  of  Great 
Britain,  and  carried  into  the  port  of  Scillv  in  the  faid  county  of 
Cornwall,  as  forfeited,  and  was  kept  and  detained  as  forfeited  for 
m  long  time,  to  wit,  from  thence  hitherto,    and  plaintifB  have 
thereby  wholly  loft  the  (aid  brigantine  and  her  cargo,  and  the 
Whole  benefit,  profit,  and  advantage  of  the  (aid  intended  voyage, 
and  have  been  put  to  great  charges  and  expences  in  and  about 
their  endeavouring  to  recover  their  pofTeilion  of  their  faid  brigan«i 
line  and  cargo,  and  to  obtain  their  relcafe  and  difcharge  from  the 
(aid  feizure  and  detention,  to  wit,    at  London,  &c.   aforefaid. 
f  Add  a  Count  for  money  laid  out ;  another  for  money  had  and  r^« 
f  eived }  with  conclufion  to  thofe  Counts.) 

Dratvn  by  Mr.  WAR&£tft 


!a 


LONDON,  to  v>t.    Francis  Henry  Shepherd,  John  Crutch- D^jj^jjlojj 
^d,  and  HenVy  Crutchficld  complain  of  R,  Bafton  being,  &c.  fpecial  ^lim^t 
in  a  plesiof  freffKifs  on  the  cafe,  &c. :   for  that  whereas  the  faid  *n  B.  R.  atlvic 

•'  oftheowncnof 

a  fhipp  apinft  t  iUpbuildcr,  for  not  repairing  and  re- delivering  her  within  a  certain  realbnaUe  time 
fsr  a  ivifeiubk  reward,  iccording  to  comrade,  whereby  (he  became  unfit  fpr  iea,  was  obliged  to  bt 
imlMkil,  dw  poodt  and  Aof^  damaged,  tlie  voyage  and  infurance  loH,  and  the  profits  upon  cain 
MPpAcd  ferio  bs  brought  fron^  abroad  loft  by  rcaiba  of  the  alteration  of  the  narkeu. 

iplainttfi) 
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(phintiffs)  heretofore,  to  wit,  on  the  Sr§  d.u"  of  0»2->-r  A.  D. 
17^5,  at  LoRiirin  ;:tc..-.ra-.d,  to  \v;t,  at  i.ie  pii-irh  c.»  '-i-  '•.!;•;•-.«:- 
Bo  A',  in  the  ware  or  Oi-Tip,  v  ere  li.u..!iy  po:r:;Tjd   ^:o  v.::,  :s 
o".. nci  j  aou  proprittors  [  -.ere'.r.  c-.  u  Ci^ri^,:\  fhip  or  vc.l;:!  :''>:"7icr:v 
callcu  thw-  liopc,  Du:  no.v  ths  'J..:.ti  '!  crjbir.tr.ina,  rr....  b::..^ 
in  a  cc'tain  dock  of  t'r.c  laid  dc:t;n.i4irjt,  ntuarc  at  L't.j.:-.  ^:.*  i; 
the  coiiniy  ofMidJicf'.x,  and  which  fuid  fhip  or  vtuei  wss  1.1-.1 
arid  there  intended  to  he  fenl  upon  a  certain  voyage  as  i'.x>:i  as  pof- 
fihlc,  but  then  a:;d  there  llood  in  need  of  cjrt::i:i  repu.ir5  Lr.l  aJil- 
tions  to  tiie  fame  (to  wit,  orcertuin  upper  works  to  the  i'.t.w*,  2:;: 
of  being  flicathcd  with  copper,  and  r.tlicrwiic  repaired)  ;  L^il  m,5 
faid  defendant,  then  and  t'.-.wTC,  ani  at  the  tisr.e  of  the  making  tr.c  fix 
fcvcrai  promifwS  hercatiLT  nrjntioncd,  was  a  (hipwri^.;:  ;ini  fnip- 
buiidcr  ;  and  therei  pf»n  i  ficrwards,  to  wit,  on  the  day  and  yeir 
afortfaid,  at  I^.  aforcfaiJ,  iii  the  pariOi  zid  ward  afore fj.id,  in  coH'- 
lideration  that  the  f:i:u  (j.!..inti :?'«).  at  the  fpi-cial  indance  and  rc- 
queft  of  thefaid  (defendant),  would en'.plcy  ni:ii  the  faid  ,' defendant), 
fo  then  and  there  being  a  fliip'A  ii^ht  and  (bipbuilder  as  aforeiaic,  to 
make  fuch  repairs  and  aiiditioiis  to  the  faid  fnip  or  veflc!  «s  ^forc- 
iaid  fcT  tl'iCni  t!io  laid  plaincitts,  as  fuch  owners  and  proprietors  of 
the  faid  (hip  or  veflc!  .-:<;  aforcfaid,  he  the-  faid  defendant  undortooki 
snd  tiicn  and  there  f.-.irhr'ully  promifud  tiic  faid  plaintiiis,  to  make 
the  faid  repairs  and  additions  in  about  thirty  days  then  ne\tfi  iiviw* 
jn^^,  and  to  complete  the  liiine  in  the  beft  manner  and  upon  lite 
moll  r.-.ifonable  terms,  ;ind  upon  the  completion  theceof  to  rede- 
liver the  laid  ihip  r-r  vel'.Vl  to  the  faid  plaintirfs  from  and  out  of  Jiis 
lUfru'i  1  dock  fj   rf'riJ.red  as  iiri-ri'laid,  and  fafcly  and  carc;uilv : 
j\n:\  iIiL*  faid  |»'.iiMrilf>  ID  fiiiit  further  Uv,  that  they,  confiding  in  the 
/iij  proN  ilc  a-*  I  i.'i.»it.;;.x%ii:^  i)f  tiic  laid  dctcndant,  did,  .iilv;ivva;u^, 
t'>  Wit,  I  r-.  tl,'.'  tl..y  .;!  ■'  \car  arVieiaid,  at  ij.  atoicLiJ,  '>:c.  c.r.t  loy 
1. 1  ii  th-'  faivi  ..I'jiVrjJ.  T  to  rnj!«r  utli  rc-^irs  ;'.;:J  ^duii.or.s  to  me 
;...'!  l'h'.pi\  v.j;-!  :.-  .it.  :-l:,id  ;  :ind  altL;)ui;h  the  faid  Rcberi  d 
;.;  t .  v.  .i:i-  !■  .   ••  m  i\  rci' .i"-  and  .ijii.'.u  i:-,  anJ  diJ  aiter\v.:;c<  ^w- 
i:■..v.. ;  t.ii- i.ii-l  nr.p  or  vrliel  to  t.\^  lai.I  plainiill's  and   fiOKi  .,..,i 
<'  :  M  iiis  .iture:a:d  d  "k:   ^'i.t  thv  f.iid  Robert,  not  regaid:;;^  h:s 
1  !•;:  ;r'»:i':le  .:r,{.\  urs  ii  rr.ikiii;!;  fo  madt-  by  him  as  afore  faid,  but  Con- 
ijiV''..;  .,'^i\  Ir.i'i.'Milc.'.:!.'   iiiieh'lioj-  rrat'tily  and  fubtiily  to  diCiive 
;!•..!  iiii   '.\ui  X  V  :..!ii  |  iaijuiffh  m  this  behalf,  did  not  make  fuch  u- 
X    .  ^  a::.;  aii;iiti« -hv  to  t  .c  u::d  li.ip  of  vclil'l  as  aforeCiid  in  about 
;.   I*-  ii,\-     i.;v   ..;:.  r  ti.-  ir.:;ki:ii:  t't  his  laid  promife  and  uiKJer* 
»  .'::::•.•,  :  ■•:  *.••"    i- ■'.'.•'•  t  le  fi'i  e  in  ilu-  bcil  manner  and  upon  the 
iiif'ft   ;.;.ii  im')!;;  ttrrn*,  n'T  U|>'Mi  til'.*  ciipleiion  ihcreol  icdcl;vcr 
ih-   1..1-!  l)i:;i  (•;  \'Au  '.  *j^  liie  I'.ii.J  plair.il.T^  irom  and  cut  of  h.>  ..JojC- 
I  :■!  .i.'v!;   |o   rrii    . '.;ij   „<   ..t'oi\.l  I  d,  a:\.i   i.iUly  and  carer.-Ilv  («:- 
l;.'>=i:!.    to  ;    Si-rrn   .,:\  f:nd  px'^ini' '  ^n  1  unUertr^kms  hc   tlielaii 
d  .".':'ia'-.r     :.    rr.cLiCJ.tlv  rcc|.i.  ;^*M.l  i^y  tivj  f.iui  plaintiiis,  lii  wi:, 
ai  L.  if'Tc';?!'',  "i  Hit   sMri'h  .i!:il  A-id  ::toiel  idjj  but  on  t  k- con- 
l.d". ,  lii'   j.j.i!  1/    i.i  :;-  ;i'  i.at  iii;r':!.r  \.\\\  UiM  the  faid  /:eiiadp;;t 
i'  i!  f.i :  !  .*  .»•  :..i.;-   :v.-,  .T^  I'.i.ii  .  v.ciiCi'Wii  in  the  fai<l  Hup  (^r  \l\\A 
«s  il  jj  ;».'•.■,  I'..  \V'..L  :.i'.   i.i'ii".-  coii])!  ud  or  r^.vJc  unt;;  lii-  et^d 
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and  expiration  of  a  much  larger  fpace  of  time  than  thirty  dip 
from  the  time  of  making  his  aforefaid  promife  and  undertaking,  to 
wit,  until  three  months  over  and  beyond  thirty  davs  from  the 
making  of  fiich  promife  and  undei  taking,  and  did  alfo  complete 
the  fame,  ar.d  particularly  the  faid  (heathing  of  the  faid  (hip  or 
veflcl,  in  a  very  bad,  carelefs,  negligent,  improper,  and  unwork* 
manlike  manner,  and  fo  as  to  render  the  faid  fliip  or  veffel  leaky, 
unlound.  and  unfit  for  fea,  and  did  alfo  do  and  perform  fuch  re« 
pairs  ard  auiitions  to  the  faid  fliip  or  veffel  upon  very  unreafbiv- 
able  and  extravagant  terms,  and  fo  as  to  put  the  faid  plaintiffs  to 
much  larger  and  greater  expenccs  than  were  neceflary  or  reafon- 
able,  and  in  the  redelivery  of  the  faid  (hip  or  veflel  to-  the  faid 
plaintiffs  from  and  out  of  his  faid  dock  as  aforefaid,  to  wit,  on 
the  fourteenth  day  of  January  A.  D.  1786,  by  himfelf  and  hta 
fcrvantc,  behaved  in  fo  negligent  and  unskilful  a  manner, and  took 
fo  little  a.'.d  fuch  bad  care  ofthe  faid  (liip  or  veflel,  that  the  faiJ 
(.^ip  or  veffel  was  in  the  faid  redelivery  and  removal  thereof  from 
and  out  of  the  faid  dock,  and  for  want  of  due  and  proper  care  and 
ikill  on  that  occafion,  greatly  Ihaken,  bulged,  disjointed,  broken^ 
d.imngcd,  and  otherwifc  injured  ;  and  in  confcquence  of  her  btin'»- 
f'l  removed  and  d.-livered  from  and  out  of  the  faid  dock  as  afore- 
l^iJ,  and  of  the  faid  damage  fo  done  to  her  on  that  occafion  as 
aforefaid.  and  of  the  unfkiiful  and  imprepei*  manner  in  which  (he 
was  {)  (hcathed  as  aforefaid,  the  faid  (hip  or  veffel  (hipped  and 
took  in  vi'ater  in  fuch  abundance  and  in  fuch  quantities,  and  be« 
cume  and  was  fo  leaky,  unfound,  and  damaged,  as  to  be  altogether 
unfit  for  and  wholly  difabled  from  proceeding  to  fea  on  her  afore- 
faid iijtendcd  voyage,  or  upon  any  other  voyage  whatfoever ; 
"juherely,  and  by  reaiortyx>f  which  faid  feveral  premifes,  they  the  WhenbvpUb- 
Ijrd  plaintiffs  were  forced  and  obliged  to  unload  the  Ccid  (hip  or  tiffs  obliged  ta 
veffel  of  certain  (lores  and  provifions,  before  then  loaden  and  put  wiJ«^  *«• 
on  board  her  for  the  faid  intended  voyage,  and  ro  cake  and  convey 
the  faid  (hip  or  veffel  hack  again  into  the  faid  dock  ofthe  faid  de- 
fendant, and  afterwards  removed  into  certain  other  docks,  in  one 
of  vi'hich  faid  docks  (to  wit,  in  a  certain  dock  called  Greenland 
Dock)  the  faid  (hip or  veffel  ftill  remains  and  continues,  lb  unfound, 
damaged,  and  unfit  for  fea  as  aforefaid,  rnd  of  little  or  no  value, 
whatfoever,  as  the  fame  will  always  hereafter  be,  remain,  and  con- 
tinue; whereby  andby  rcafon  of  which  faid  fcvera!  premifes,  the  faid 
ftiip  was  hindered  and  prevented  from  performing  her  faid  intended 
voyage,  and  wholly  loft  the  fame ;  and  the  faid  plaintiffs  alfo  there- 
by, and  by  reafon  of  the  faid  feveral  other  premifes  aforefaid,  loft 
and  were  deprived,  and  have  loft  «nd  been  deprived,  of  all  benefit 
and  advantage  that  would  have  arifen  and  accrued  to  them  from 
the  (aid  voyage,  as  well  homeward  as  outward,  and  from  all 
future  voyages  w^ith  the  faid  (hip  or  veffel,  and  certain  infurances 
upon  the  faid  (hip  and  goods  fo  intended  to  be  carried  in  her  as 
aforefaid,  and  thentofore  made  by  the  faid  plaintiffs  at  a  great  and 
confiderable  expence,  under  the  idea  of  her  going  and  performing 
her  (aid  intended  voyage,  becimc  and  were  inefiectual  and  of  no 

avuily 
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avail,  and  the  faid  (lores  and  goods  fo  bj  than  provided  for  her  fstii 
outward  bound  voyage  as  aforefaid,  remained,  and  were  and  have 
been  and  fttll  are  left  in  and  upon  their  hands  unfold  and  undi^. 
pofed  of;  and  they  have,  in  confequcnce  thereof,  and  of  the  faid 
goods  not  being  fent  upon  the  faid  intended  voy;{ge,  been  at  a 
great  expence  in  the  removai  thereof  from  certain  placed  to  which 
the  (ame  had  been  and  were  conveyed  for  the  purpofe  of  being 
loaded  and  put  on  board  the  faid  fliip,  and  the  faid  ftores  and  pro- 
vifions  were  greatly  wetted^  damaged,  and  injured,  and  many  of 
them  were  wholly  fpoiled  ;  and  the  faid  plainciffs  have  aJTo  been 
and  were  forced  and  obliged  to  lay  out  and  expend  a  large  fum  of 
money  in  and  about  the  taking  the  faid  (hip  or  veflel  into  dock 
•  again  as  afore(aid,  and  there  taking  care  of  the  lame,  and  will  here* 
after  be  obliged  to  bear  and  be  at  further  expence  in  and  about 
the  future  care  and  removal  of  the  faid  (hip,  and  al(b  have  been, 
and  (lill  will  be^  confiderably  injured  and  dstmaged  by  not  receiv- 
ing, within  the  time  in  which  the  fame  would  otherwife  have  ar- 
rived, a  certain  other  cargo  of  goods  and  merchandizes  orderecf 
and  contraiSed  for  by  them  the  (aid  piaintiiFs,  to  be  brought  horaa^ 
in  their  faid  (hip  or  vetTel,  being  obliged  to  take  and  accept  of  fuctr 
cargo  purfuant  to  their  contract  for  the  fame,  the  market  and  value 
of  luch  cargo  being  now  confiderably  reduced  and  lowered,  and  (b 
likely  to  continue,  to  wit,  ac  London  aforelaid,  in'  the  pari(h  and 
ward  aforeiaud.  V.  Lawes. 

^^'^■„^     LONDON,  f.    Simon  CoJev  complaFns  of  Saimocr  Grcent 

Che  pUintiflf  to  bemg  m  the  cultody,  occ.  ot  a  plea  of  trcfpals  on  the  calcy  otc.  : 

ufc  the  cabin  of  for  that  whercas  defendant,  at  the  time  of  ^he  making  of  the  pro- 

afiupdufinghcr  mife  and  underuking  of  defendant  hereafter  next  mentioned,  was 

♦o>^5c.  matter  of  a  certain  &ip  or  veflel  called  the  Charlotte,-  which  £iid 

"  laft-mentioned'^  (hip  or  veffcl,  at  the  time  of  the  making  of  the 

promife  and  undertakirrg  of  defendant  hereafter  next  mentioned,  was 

lying,  floating^  and  being  in  parts  bcyonJ  the  feas,  to  wit,  at  New* 

Providence  in  the  Ifland  of  Providence  in  America,  and  was  thert 

about  to  proceed  in  a  certain  voyage  from  thence  to  the  port  of 

London,  to  wit,  at  L.  aforefuid,  in  the  pari(h  of  St.   Mary-le- 

Bow  in  the  ward  of  Cheap ;  and  defendant  fo  being  mafter  of  the 

(aid  ^^  lafl-mentioned"  ihip  or  vefiel  as  aK)refaid,and  being  about  to 

proceed  o:i  the  faid  '*  laft-mentioned"  yoyzgt  with  the  faid  Jbip  a9 

aforefaid,  heretofore,  to  wit,  on  the  firtt  day  of  June  A.  D.  177S7 

to  wit,  at  New  Providence  aforelaid,  that  is  to  fay,  at  L.  &c. 

aforcfaid,  in  confideration  that  plaintitF,  at  fpecral  inftanceand  re- 

queft  of  defendant,  ^^  had  paid*'  uould  pay  unto  him  defendant  the 

fum  of  tweniy  guineas,  that  is  to  fay,   the  fum  of  twenty-One 

pounds  of  lawlul  money  of  Great  Britain,  he  faid  defendant  under* 

took,  and  tl)cn  and  there  faithfully  proniifed  plaintiff  that  he  f»id 

defendant  would  carry  and  convey   plainiifF,  and  divers  goods^ 

Hares,  and  merchandizes  of  him  plaintitFin  the  faid  **  laft  mention* 

•*cd*'  (hip  or  vcircUwhcrccf  he  dwfcr.dam  was  maftcras  aforelaid^ 

tfum 
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from  the  (aid  place  called  New  Providence  in  America  to  the  port 
of  L.  aforefkid,  that  is  to  fiiv,  at  L*  &c«  aforefaid,  and  during  the 
laid  voya^  would  AifFer  and  permit  plaintiiF  to  have  and  enjoy 
the  uk  of  the  cabin  of  the  (aid  (hip  as  a  cabin  paffenger  $f  and  in 
tbijaidjhip :  And  plaintiff  faith,  that  he,  confiding  in  the  promife 
and  undertaking  of  defendant  fo  by  him  made  in  this  behalf  as  laft 
aforefaidy  did  afterwards,  to  wit,  oa  the  fame  day  and  y ear ^  at  NttO 
Providence  a/orefaidj  that  is  to  fay  y  at  L.  iff  r.  aforefaid^  pay  tofaid 
defendant  the  faidfum  of  twenty  guineas  ^  that  is  to  fay ^  the  faid 
Jum  of  twenty 'One  pounds  of  lawful  money  of  Great  Br  it  a  in,  for  the 
furpofes  aforefaid\  and  although  he  faid  plaint  iff\  inpurfuance  of  the 
faid  promife  -and  undertaking  of  faid  defendant  by  htm  tn  this  behalf 
made  as  aforefaid^  did  afterwards^  to  witj  on  the  faid  firft  day  of 
June  A.  D.  1775  aforefaid,  at  New  Providence  aforefaid^  that  is 
to  (ay,  at  L.  oec.  aforefaidi  with  bis  faid  goods^  wares^  and  mer* 
chandizesj  enter  and  go  on  board  the  faid  laft-mentioned  (hip  or 
veflel,  whereof  defendant  then  was  fuch  mafter  as  aforefaid,  in 
order  to  be  carried  and  conveyed  as  laft  aforeiaid ;  and  although 
the  faid  (hip  or  veflfel,  with  plaintiff  and  his  /aid  goods^  wares^ 
end  merchandizes^  did  afterwards,  ^^  on  board  the  fame,"  to  wit,  on 
third  day  of  June  A.  D.  1755  aforefaid,  at  N.  P.  aforcfaid,  (et 
fail  and  depart  from  the  faid  place  called  N.  P.  on  her  faid  voyage 
to  the  port  of  L.  aforefaid :  Yet  plaintiff  faith,  that  defendant,  not 
re^rding  his  faid  promife  and  undertalcing  fo  by  him  made  in  this 
behalf  as  aforefaid,  but  contriving,  &c.  did  not,  during  the  faid 
voyage,  and  during  the  time  plaintiff  was  and  continued  on  board 
the  (aid  (hip,  fuffer  or  permit  him  plaintiff  to  have  or  enjoy  the  ufe 
of  the  cabin  of  the  faid  (hip  as  a  cabin  paffenger  of  and  in  the  (aid 
Ihip  (although  to  perform  his  promife  and  undertaking  fo  by  him 
made  in  this  behalf  as  laft  aforefaid  def^dant  was  requefted  by 
plamtiff  afterwards,  to  wit,  on  the  twentieth  day  of  July  A.  D. 
1775  aforefaid,  and  often,  to  wit,  at  L.  Sec.  aforefaid)  y  but  de- 
fendant did  afterwards,  and  whilft  the  faid  (hip  was  proceeding  on 
her  (aid  voyage  as  aforefaid,  with  plaintiff,  and  his  goods,  wares, 
and  merchandizes  on  board  the  (amc  as  aforefaid,  to  wit,  on  faid 
twentieth  of  July  A.  D.  1775  aforeiaid,  &c.  forcibly  drive  and 
put  plaintiff  out  of  and  from  the  cabin  of  faid  (hip,  and  did  then 
and  there,  and  firom  thence  for  and  during  all  the  time  that  plain- 
tiff was  and  continued'  on  board  the  faid  fliip,  /.  e.  for  the  fpace 
of  two  months  then  next  following,  to  wit,  at  L.  &c  aforeiaid, 
vrholly  refufe  to  fuffer  or  permit  plaintiff  to  ufe  or  enjoy  the  faid 
cabin  in  any  manner  whatfoever  *,  by  means  whereof  plainciff,  dur« 
ing  alt  that  time,  wholly  loft  and  was  deprived  of  (he  ufe  and  be- 
nefit of  the  cabin  of  the  i'aid  (hip,  and  was  and  is  otherwii'e  greatly 
injured  and  damnified,  to  wit,  at  London  aforefaid,  in  the  parifh 
tnd  ward  afore(aid.     (Add  a  ad  Count,  leaving  out  what  is  in  ita* 
liC|  and  infcrting  what  is  within  inverted  commas.) 

C    RUNNINGTON, 


LONDON, 
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Chief  irate  v.  LONDON,^.  W.P.  complains  of  T.W.  being,  &c.:  for  dot 
?P"^"®|'^^.'P»  whereas  heretofore,  to  wit,  on,  &c.  A.  D.  1783,  at  L.  afore- 
him  abirad^and  '^'^^  *"  ^^'^  parifli  of  St.  Mnry-le-lJow  in  the  ward  of  Cheapi  in 
not  paying  confideration  that  the  faid  VV.  at  the  fpecial  inftance  and  rcqueft 
«r«ges.  of  the  faid  T.  would  enter  himfelf  and  ferve  as  chief  mate  in  and 

on  board  a  certain  (hip  or  veiiel  called  the  Broad  Oak,  whereof 
the  (iiid  T,  was  then  and  there  maftcr  or  commander,  during  a 
certain  voynpe,  to  wit,  a  voyage  from  the  port  of  London  toBof- 
ton  in  New  England  in  North  America,  and  from  thence  to  Ja« 
maica  in  the  Weil  Indies,  and  from  thence  back  again  to  the  &id 
port  of  London,  which  the  faid  (hip  or  vefl'el  was  then  about  to 
make,  he  the  faid  T.  then  and  there,  that  is  to  hy^  on  the  day 
and  year  aforefaiJ,  at  L.  aforefaid,  in  the  pariOi  and  ward  afore- 
faid,  undertook  and  faithfully  promifcd  the  fuid  W.  to  pay  him  at 
and  after  the  rate  of  three  pounds  ten  (hiHirigs  fterling  a  month 
during  the  faid  voy22:e :  And  the  faid  William  in  fa£t  £iys,  that 
after  tile  making  of  the  faid  promife  and  undertaking  of  the  (aid 
T.  CO  wit,  (in,  6cc.  the  faid  Oiip  ct  vciVe]  let  faii  and  proceeded  on 
her  aforefaid  intended  voyage,  and  did  Lihcrv.ard*<,  to  wit,  on  the 
twfnty-fixthday  ofOftober  in  the  year  of  Our  Lord  1784,  finiQi 
and  complete  the  fame;  and  th<it  he  the  fi;;ii  W.  confiding  in  the 
faid  promife  ^nd  undertaking  of  the  faid  T.  fo  by  him  made  as 
aforcraid,  did,  after  the  making  thereof,  to  wit,  on  the  day  and 
year  firft  above-mentioned,  enter  himfelf,  r.nd  diii  accordingly  ferve 
in  and  on  board  the  faid  Ihip  or  vrtVcl,  i:%  chief  mate  thereof,  from 
the  time  that  the  faid  fliip  cr  vefici  fct  fiiii  on  her  faid  voyage  un- 
til the  faid  (Iiip  or  veiTcl  arrived  at  Jamaica  in  that  voyage;  and 
that  he  llic  fa'd  VV.  v.';*5  always  ready  and  willing,  and  fulFered 
to  icniain  and  ccnlinue  in  ar.d  on  box.d  the  faid  ihip  or  vtffel,  and 
to  ferve  therein  in  the  capacity  aforvU'.'.)  tor  :md  curing  the  refi- 
dur  of  the  fiid  voyage  :  Yet  the  U\d  W,  In  fail  further  faith,  that 
the  laid  r.  fo  then  being  fiich  ir.Alltr  or  commander  of  the  Lid 
(}»';)  r,r  \'ci\c\  as  afcref.iid,  would  not  ;-crmit  or  fuffer  him  the  faid 
"VNiilian:  to  jerr/iinar.d  continue  on  board  the  faid  (hip  or  vefl'el, 
but  v.'hill't  the  faid  (hip  rr  veflel  wa*^  at  Jamaica  aforefaid,  to  wi!, 
on,  Jvc.  A.  ■).  1784,  wholly  rcfulcd  fo  to  do,  rind  then  and  there, 
without  anv  liv.ful,  rLiiionabk-T  or  probable  charge  whatf(;ever,  ajitf 
againl^  the  will  rt  thi*  laid  William,  ciiichargtd,  difmiiTed,  anJ 
expelled  liim  ihc  f;'id  William  Ironi  on  board  the  f».id  Ibip  or  vcl- 
fel,  and  from  his  aforefaid  Icrvice  therein,  to  wit,  ut,  ^c.  and  af- 
terward^  fct  fail  zvA  proceeded  from  Jamaica  aforefaid  for  the  laid 
port  of  London  without  him  the  faid  William  i  whereby,  and  by 
rcafbn  of  which  laid  fevcni)  premifes,  the  faid  T.  became  liable, 
upon  the  completion  of  the  Jaid  voyage,  to  pay  to  the  faid  Wil- 
li.im  a  large  fum  of  money,  to  wii,  the  fum  of  forty  pounds  of 
lawful  money  of  Great  Britain,  being  at  and  after  the  rate  of  tkree 
pounds  ten  ihillings  fterling  a  month  during  the  faid  voyage; 
whereof  the  faid  T.  afterv^ards,  to  wit,  on,  &c.  A.  D.  1784 
aforefaid,  at  London  aforefaid,  in  the  parifh  and  ward  aforelaidf. 
had  notice :  Yet  the  faid  Ti  not  rcgardii^g  his  faid  promife  and  un- 
dertaking 
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dertaking  fo  by  him  made  as  afbreHiid,  but  contriving  and  fraudu- 
lently intendine  crafcilv  and  fubtilly  to  deceive  and  defraud  the  faid 
Williani  in  this  behalf,  hath  hot  as  yet  paid  him  the  (aid  fum  of 
forty  pounds,  or  any  part  thereof,  although  fo  to  Jo  the  faid  T. 
was  requeued  by  cfie  Gid  W.  aforelaid,  to  wit,  on,  &c.  and  often 
iftervrards,  at  L.  aforefaid  in  the  pariih  arid  ward  aforefaid^  but  he 
fo  todo  hath  hitherto  wholly  refafed,  and  dill  doth  refufe  :  And 
the  (aid  W.  in  UR  further  faith,  that  by  reafon  of  bis  being  fo 
difmilTed  from  the  faid  (hip  or  veflel  as  aforefaid,  he  the  (aid  Wil- 
l:ani  loft  the  opportunity  and  benefit  of  a  fpeedy  return  to  I^ng« 
land  in  the  faid  (hip  or  vefTel,  and  ali  other  advantage  that  might 
and  would  have  arifen  and  accrued  to  him  frbm^  his  continu- 
in(s  on  board  the  faid  (hip  or  vefl'el  during  the  remaining  of  the 
faid  voyage^  was  obliged  to  continue  in  famaica  for  a  long  fpace 
of  time,  and  ultimately  to  return  to  Engfand  at  a  confiderabie  ex* 
pence  in  another  and  different  vcffel  than  the  (aid  (hip  or  vcffcl 
from  which  he  was  fo  difmifTed  by  the  faid  Thomas  as  aforefaid, 
to  wit,  at  London  aforefaid  in  the  pari(h  and  ward  aforefaid  :  And 
whereas  hetetofore,  to  Wit,  on,&c.  firit  above-mentioned,  at  L.  af(>re« 
laid  in  the  pari(h  and  ward  aforefaid,  in  conHderation  that  the  faid 
\Villiam,  at  the  fpecial  inftancc  and  requeft  of  the  faid  T.  wou(d 
enter  bimfelf  and  fcrve  as  chief  mate  in  and  on  board  a  certaia 
other  (hip  or  Vc(rel  called  the  Broad  Oak,  whereof  the  fold  T. 
Was  then  and  there  maftcr  or  commander,  during  a  certain  other 
voyage)  to  wit,  another  voyage  from  the  port  of  London  afore- 
f  lid  to  Bofton  afoKfaid,  and  from  ihence  to  Jnmaica  aforefaid,  aiul 
from  thence  back  a<;aii)  to  the  faid  port  of  London,  which  the 
faid  laft-mentioned  ihip  or  veflel  was  then  about  to  make,  at  the 
rate  of  ihr^e  pound's  ten  (hillings  fterling  a  month,  be  the  faid 
Thomas  then  and  there,  that  is  to  fay,  on.  Sec.  at  L.  aforefdid 
In  the  parifb  and  ward  aforefaid,  undertook  and  fairbfully  pro- 
mifed  the  faid  William,  that  he  the  faid  Thomas  would  continue 
bim  the  faid  William  on  board  the  faid  Ihip  or  vcdel  in  the  capacity 
aforefaid)  for  and  during  the  whole  of  the  faid  voyage:  And  the 
laid  William  in  fad  fays^  chat  afcer  the  making  of  the  faid  hil^^ 
mentioned  promife  and  undertaking  of  the  faid  T.  to  wit,  on,  &c. 
the  faid  laft-meodoned  (hip  or  veliel  fet  fail  and  proceeded  on  hef 
laid  intended  voyage,  and  did  afterwards,  to  wit,  on,  &c.  finilh 
and  complete  the  fame;  and  that  although  he  the  (aid  William^ 
confidine  in  the  faid  promife  and  undertaking  of  the  faid  T.  fo  by 
hion  made  as  aforcfitid,  Jid,  after  the  making  thereof,  to  wit> 
on  the  ddf  and  year  Hrft  above-mentioned,  enter  himfelf  to  fcrve 
and  did  accordingly  ferve  in  and  on  board  the  faid  laft-mentioned 
'  ihip  or  vefTel,  as  chief  mate  thereof,  on  that  voyage,  from  the  time 
'that the  laft-mentioned  (hip  or  veflTel  fet  fail  on  her  faid  inteaded 
i  vojage  until  the  fame  (hip  or  vefTel  arrived  at  Jamaica  on  that 
Irayage;  and  although  he  the  faid  W.  was  always  ready  and  wiU 
;,  and  offered  to  remain  and  continue  in  and  on  board  the 
laft-mentioned  (hip  or  veliel,  and  to  ferve  therein,  in  the  ca« 
^pacitjr  aforefaid,  for  and  during  the  refidue  of  the  (aid  laft- 
'lliicotioned  voyage ;  Yet  the  (aid  William  in  b&  further  faith, 

'    Vol-  U.  B  b  that 
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that  the  laid  Thomas^  not  regarding  his  (aid  laft-mendoned  pro- 
mife  and  undertaking,  but  contriving  and  fraudulently  intending 
criftily  and  fubtiily  to  deceive  and  defraud  the  faid  William  in  tbb 
behalf,  did  not  continue  him  the  iaid  William  on  board  the  laid 
laft -mentioned  (hip  or  vellel  in  the  afore£iid  capacity  of  chief 
mate  thereof,  or  in  any  other  capacity,  during  the  whole  of  the 
laid  laft-mentioned  vovage,  but  wholly  refufcd  fo  to  do  s  on  the 
contrary,  he  the  faid  William  faith,  that  during  the  laid  laft-men- 
tioned voyage,  whilft  the  faid  laft-mentioned  fhip  or  vellel  was  at 
Jamaica  as  aforefaid,  to  wit,  on  the  faid  tenth  day  of  July  in  the 
Vear  of  Our  Lord  1784  aforefaid,  he  the  faid  T.  then  and  diere 
Deing  fuch  mafter  and  commander  of  the  faid  laft-mentioned  (hip 
or  veflel  as. aforefaid,  without  any  lawful,  reafonable,  or  probable 
caufe  whatfoever,  and  againft  the  will  of  the  laid  W.  difeharged, 
difmifled,  and  expelled  the  faid  William  from  on  board  the  laid 
laft-mentioned  Ihip  or  veflel,  and  from  his  aforefaid  fervice  there- 
in, to  wit,  at  L.  aforefaid  in  the  parilh  and  ward  aforefaid,  and 
afterwards  fet  fail  and  proceeded  from  Jamaica  aforefaid  for  the  faid 
port  of  London  without  him  the  faid  William  ;  whereby  he  the 
£iid  William  loft  the  opportunity  and  benefit  of  a  fpeedy  return  to 
England  in  the  faid  laft-mentioned  Ihip  or  veflel,  and  all  other  ad- 
vantage that  might  and  would  have  arifcn  and  accrued  to  him 
from  his  continuing  on  board  the  (aid  laft-mentioned  Oiip  or  veflel 
during  the  remainder  of  the  faid  laft-mentioned  voyage,  and  was 
obliged  to  continue  in  Jamaica  for  a  long  fpace  of  time,  and  ulti- 
mately to  return  to  Kngland  at  a  confidcrable  expence  in  an- 
other and  different  veflel  than  the  faid  Ihip  or  veflel  from  which  he 
was  fo  difmiflTed  by  the  laid  T.  as  laft  aforefaid,  to  wit,  in  L. 
Metntrnm  «/-  aforefaid  in  the  parifli  and  ward  aforefaid :  And  whereas  the  faid 
Jum^tot^ltu  T.  to  wit,  on,  &c.  was  indebted  to  the  faid  W.  in  the  fum  of  one 

hundred  pounds  of  like  lawful  money  for  the  wages  of  him 
the  laid  William  before  that  time  due  and  owing,  and  pay- 
able from  the  faid  T.  to  the  faid  William  for  his  fervice  be- 
fore that  time,  and  at  the  like  fpecial  inftance  and  requeft 
of  the  faid  Thomas  done  and  perfoimcd  as  chief  mate  in  and 
on  board  a  certain  other  Ihip  or  veflel  called  the  Broad  Oak, 
whereof  the  faid  T.  was  mafter  or  commander  ;  and  being 
fo  indebted,  he  the  faid  Thomas,  in  confideration  thereof,  af- 
terwards, to  wit,  on,  &c.  undertook  and  faithfully  promifed 
the  (aid  William  to  pay  him  the  faid  lalt-mentioned  fum  of 
money  when  he  the  (aid  Thomas  fhould  be  thereto  afterwards 
requefted:  And  whereas  afterwards,  to  wit,  on,  &c.  in  con- 
fideration that  the  faid  William,  at  the  like  fpccial  inftance  and 
requeft  of  the  faid  Thomas,  had  before  that  time,  byhimfelf  and 
his  fervants,  done,  performed,  and  bcftowed  other  his  work  and 
labour.  (Proceed  to  the  end  of  this  Count,  and  then  add  another 
Count  for  meat,  drink,  and  other  ncccflkies;  money  laid  out, 
expended,  and  paid.)  V\  Lawes. 

N.B,  The  ihip  failed  from  the  port  of  the  venue  fliouW  be  laid  in  Jomerfct.wherr 

Briftol.  the  plaintiff  entered,  andfrom  whence  the 

^^  As  thie  is  a  fpedal  Count,  whether  fliip  Oiilcd  ?  or,  is  Cho  venue  immaierial  ? 
necchary  to  lay  the  fa^  Ari^K* ;  at  if  io, 

LONDOiN', 
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LONDON,  to  wit,  P.  M.  againft  R.  M. :  for  that  whereas  ^^'^^  *^ 
he  the  fatd  plaintifF,  on,  &c.  at,  &c.  had  in  his  pofleffion  on  [^j^*^^^**^*^?* 
board  his  ihip  in  the  river  of  Thames,  in  London  aforeiaid,  a  againft  •  no/- 

Sreat  quantity  of  coals,  to  wit,  three  hundred  and  fourteen  chal-  beaver,  for  re. 
rons  of  coals,  for  the  fale  of  which  he  had  bargsdned  and  con-  f"^«^8  «>  "nJ««* 
trafted  with  A,  B,  C.  D.  and  E.  F.  at  and  after  the  rate  of  thirty  ^^^^^^L^ 
fhillinRS  a  chaldron,  provided  the  faid  coals  were  forthwith  de-  |„^  according  to 
livered  tothe  faid  A.  B.  C.  D.  and  E.  F.  from  on  board  the  faid  u    agi^cmcne, 
fhip :  And  whereas  he  the  faid  plaintifF,  at,  &c.  at  the  fpecial  in-  whereby  he  was 
ftance  and  requefl  of  the  faid  defendant,  retained  the  faid  defend-  J^^  ^•'^ 
ant  (being  a  coalheaver)  to  unload  the  faid  coals  from  on  board  j^,  coA***in4 
the  faid  fhip,  at  and  after  the  rate  of  one  fhilling  and  one  penny  was  alio  other, 
a  fcore  chaldrons  thereof ;  and  in  confidcration  thereof,  he  the  faid  wife  much  dam* 
defendant  afterwards,  to  wit,  on,  &c,  at,  &c.  took  upon  him-  ™^^ 
felf,  and  then    and    there  faithfully    promifed    the   faid  John^ 
tiiat    the   faid    defendant    would    forthwith     unload   the    laid 
coals  from  on  board  the  faid   fhip  of  the  faid  plaintiff;  and 
although  he  the  faid  defendant  afterwards,   to  wit,*  on,  &c.  at 
&c.   did  unload  a  part,    to  wit,  fifly-eight  chaldrons  of   the 
(aid  coals,  from   on  board  the  faid  fhip  of  the  faid  John,  ac« 
cording  to  the  form  and  efFe£t  of  his  &id  promife  and  under* 
taking}  and  although  he  the  faid  plaintifF  afterwards,  to  wit, 
on,  &c.  at,  &c.  requefled  the  faid  defendant  to  unload  the  re* 
ftdue  of  the  faid  coals  from  on  bo:ird  the  faid  fhip  :  Nevertheleft 
the  faid  defendant,  not  regarding  his  faid  promife  and  undertaking 
in  form  afbrefaid  made,  but  contriving  and  fraudulently  intend- 
ing craftily  and  fubtilly  to  deceive  and  defraud  the  faid  p]ain- 
tiflT  in  this  behalf,  did  not  unload  the  refidue  or  any  further  part 
of  the  faid  coals  froni  on  board  the  faid  fhip,  according  to  the 
form  and  efFe£l  of  his  faid  promife  and  undertaking,  but  neg)e£led 
and  refufed  fo  to  do ;  by  reafon  whereof  he  the  md  plaintifF  lofl 
the  fale  of  the  faid  refidue  of  the  faid  coals  at  the  flate  and  pricef 
afbrefaid,  and  was  forced  to  abate  and  did  abate  of  the  faid  price 
fixpence  a  chaldron  thereof,  and  was  alfo  put  unto  and  fuflained 
great  expences  in  and  about  the  unloading  and  delivering  of  the 
fidd  refidue  of  the  faid  coals  from  on  board  the  faid  fhfp.     And  idConnt,on't« 
whereas  he  the  faid  plaintifF  afterwards,  to  wit,  on,  &c.  at,  &c.  ting  the  iofs  by 
at  the  like  fpecial  inflance  and  rcqueft  of  the  faid  Roger,  retained  ^    abatement 
and  employed  the  faid  R.  M.  to  unload  a  certain  other  quantity  of  ^  ^!S[w"  ^ 
coals  of  the  faid  plaintifF  from  on  board  a  certain  other  fhip  of 
the  faid  plaintifF  in  the  river  of  Thames  afcrefaid,  for  certain 
wages  to  be  therefore  paid  by  the  faid  plaintifF  to  the  faid  defend- 
ant I  and  in  confideration  thereof,  he  the  faid  defendant  afterwards, 
to  wit,  on,  &c.  at,  &c.  took  upon  himfelf,  and  then  and  there 
fiudiftiDy  promifed  the  faid  plaintifF,  that  he  the  faid  defendant 
would  forthwith  unload  the  faid  lafl-meinloned   coals  from  on 
boacd  the  faid  laft-mentioned  fhip  ;  and  although  the  faid  defend- 
ant afterwards,  to  wit,  on,  &cc.  at,  &c.  did  unload  a  part,  to  wit, 
fifty*eight  chaldrons,  of  the  faid  lafl-mentioned  coals  from  on 
board  of  the  faid  lafl -mentioned  fhip  of  the  faid  plaintifF,  accord- 
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ing  to  cbe  form  and  efFeA  of  hit  bid  laft  •mentioned  preirife 
and  undertaking;  and  although  he  the  iald  plaintiff  afterwards^ 
to  wit,  on,  &c.  aty  &c.  requefteJ  the  iaid  defendant  to  unload  the 
refidue  of  the  faid  laft-mentioned  coals  from  on  board  the  £ud  laft- 
mentioned  {hip  :  Yet  the  faid  defendant,  not  regarding  his  laid 
laft-mentioned  promife  and  underukin£  fo  made  in  form  afbrdkid, 
but  contrivinff  and  fraudulently  intendmg  craftily  and  fubdUy  to 
deceive  and  defraud  the  faid  pliintiflF  in  this  behalf,  did  not  unload 
the  refidue  or  a'ly  further  part  of  the  faid  laft-mentioned  coals 
from  on  board  the  faid  laft-meiitioncd  (hip,  but  wholly  n^leded 
and  refufcd  foto  do,  to  the  damage  of  the  faid  John  of  t0D  pounds ) 
and  thereupon  be  brings  bis  fuit^  &c. 

OWnrttion  •-  LOVDON,  to  Wit.  John  Julius  Anjrerftcin,  Thomas  L^wis^ 
KiAAdcttndanr  ^i^d  Janies  Mather,  compiaip  uf  Jolin  Boddin^ton,  efquire,  bein^i. 
lU  ftowmg  ^^ .  f^^  ^^^  whereas  the  faid  plaintiffs,  on  the  fourth  of  Septem- 
S^'  &c?"in  a  ^cf  178a,  were  owners  and  lawfully  poflefled  of  ind  in  a  certain 
OiipJet  CO  freight  fhip  or  veflel  called  the  Juliana,  with  the  tackle,  apparel,  and  fiir- 
bf  plaintiff  to  nituTe  thercOnto  belonging,  of  great  value,  to  wit,  cf  the  value  of 
^^^■"*    /^  pounds,  of,  &c,  to  wit,  at  London.  &c.  i  and  the  faid 

!^^]T^'im."  pJaintifFs,  fo  bein-  owners  of  the  Ciid  (hip  or  veffel  called  the 
pnper,  wtkiu  Juliana,  with  the  uckle,  apparel,  and  furniture  thereunto  belonging, 
fxiU  and  uDTea.  afterwards,  to  wit,  on  the  fourth  of  September  178a,  at,  &c.  ia 
iMuhie  manner,  confuleration  that  the  faid  plaintiffs,  at  the  fpecial  inflance  and  re* 

itfeltly  infure^*  called  the  Juliana,  to  be  employed  in  his  majefty's  fervice,  and  to 
be  under  the  orders  and  dire^ons  of  hitli  the  faid  J.  B.  for  cer- 
tain freight  to  be  therefore  paid  to  the  faid  plaintiifs,  he  the  (aid 
J.  B.  affiimpfit  that  all  fuch  ammunitions  and  ftores  as  ihould  bf 
ordered  to  be  put  on  board  and  ft  owed  in  the  (aid  fhip  or   vef- 
lel   (hould  be   put  on   board  and   flowed    in    a  proper,    fkil- 
ful,   and  reafonable   manner :     And  the    faid  plaintifTs  'in  hBc 
lay,    that  they,   relying  on   the  (aid  promife   and    undertaking 
oi^thc  faid  J.  B.  afterwards,  to  wit,  on,  See.  at,  &c.  by  a  certain 
charter  party  then  and  there  duly  executed  by  the  faid  J.  J.  A.  on 
behalf  of  himfclf  and  the  fjid  T,  L.  and  J.  M.  diJlet  to  freight  the 
Ciid  fhip  or  vcifel  called  the  Juliana  to  the  faid  J.  B.  for  the  pur- 
pofes  aforefaid ;  and  that  the  faid  ftiip  or  vcflei  continued  in  his 
majcfty's  fervice  by  virtue  of  the  faid  charter  party,  to  wit,  from 
the  faid  fourth  of  September  1782  to  the  ninth  of  Odtober  1782, 
that  is  to  fay,  at,  &c. ;  and  the  faid  J.  B.  during  that  time,  did 
order  and  caufe  to  be  put  on  board  and  ftowed  in  the  faid  (hip  or 
veflel  divers  large  quantities  of  ammunition  and  warlike  ftores,  to 
wit,  three  hundred  tons  of  flops,  to  be  carried  and  conveyed  in  the 
faid  Oiip  or  veflel  to  the  Weft  Indies,  to  wit,  at,  &c. :  Yet  the 
laid  J.  B.  did  not  put  on  board  and  flow,  and  caufe  to  be  put  on  board 
and  ftowed  in  the  faid  (hip  or  veflel  the  faid  ammunition  and  ftores 
in  a  proper  and  reafonable  manner,  accoi  cing  to  his  faid  promife 
.and  undertaking;  but  on  the  contrary  thereof,  during  the   ime 
IUore(kid,  to  wit,  on  the  fourth  of  October   17821  and  on  divers 

other 
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«rt)ier  days  and  times  between  that  day  and  the  fald  ninth  o{0€tom  , 
ber  ijHij  to  wit,  at  London,  &c.  the  faid  ammunition  and  ftorei 
were  put  on  board  and  (lowed  in  the  faid  (hip  or  veflel  in  an  im» 
proper,  unfkilful,  and  unreafonable  manner ;  and  by  realbn  where- 
of  the  faid  (hip  or  vefTel  was  greatly  weakened,  damaged,  and 
ilrained,  and  the  faid  plaintiffs  were  obliged  to  lay  out  and  ex« 
pend  a  large  fum  of  money,  to  wit,  the  fum  of  nine  hundred 
pounds  of,  &c.   in  and  about  the   repairing  of  the  faid  iliip 
from  fuch  damage  and  draining,  that  is  to  (ay,  at,  &c.      And  j^d  County  •« 
whereas  alfo  the  faid  plaintiffs,  on  the  fourth  of  September  178^,  gainft   defend- 
at,  &c.  were  owners  and  lawfully  poflrcffcd  of  and  in  a  certain  fhip  •«^>  ^^^  W 
or  vcfTel  called  the  Juliana,  with  the  tackle,  apparel,  ahd  furniture  ^^^j/^"^^^ 
thereunto  belonging,  of  great  value,  to  wit,  of  the  value  of  onife  mlStferSicc  fer 
thoufand  pounds,  and  w  hich  faid  fhip  or  veiTel  had  beeit  properly  refufing  to  em* 
fitted  out  and  repaired  by  them  the  faid  plaintiffs  for  a  twelve-  ploy    the  (hip 
months  vovage  or  voyages  in  his  nrajcfty's  fervice,  and  was  then  fi*  tl»  j^  *» 
and  there  (trong,  firm,  tight,  and  fubliantial,  both  above  water  and  JJiJ^'^^oT^ 
beneath,  and  fit  to  be  employed   in   his  majcfty's  fervice  for  a  for  j^e   ftine, 
twelve-months  voyage  or  voyages  ;  and  being  fo  poflfefled  thereof, /fr^plaintUT 
to  wit,  on  the  fourth  of  September  1782,  at,  &c.  in  confidera-  loft  the  fSoittol 
tion  that  the  faid  plaintiffs,  at  the  like  fpccial  infhmceand  requeft  j!**"'  *^  *  *"•• 
of  ihe  faid  J.  B.  would  let  to  freight  to  him  the  faid  lafl-mentioncd  JJJJJ^.jJ*  bJ*^^ 
(hip  or  veilel,  fo  being  flrong,  firm,  tight,  (launch,  and  fubflan-  expended  t«  4t 
tiaU  both  above  water  and  beneath,  to  be  employed  in  his  ma-  her  tor  govern* 
jcfty's  fervice  in  fuch  voyages  as  fhould  be  direfted,  and  to  con- "**«*^ 
tinue  in  pay  for  twelve  months,  and  afterwards  till  her  return  to 
Deptford  in  the  river  Thames  and  receiving  notice  of  difcharge, 
for  certain  hire  and  freight  by  the  ton  by  the  month,  to  be  there* 
fore  paid  to  the  faid  plaintiffs  during  that  time,  the  faid  pay  to  com- 
mence upon  the  plaintiffs'  producing  a  certificate  from  the  fuper- 
jntendant  to  his  niajefty's  ordnance  for  (hipping,  or  other  proper 
officers  for  the  (aid  (hip's  being  completed,  victualled,  manned, 
and  provided  with  proper  neceflaries  and  (lores  for  the  (hip  and 
company^  as  far  as  incumbent  on  the  faid  plaintifi's  to  prov  de, 
ready  to  fail  and  fit  to  proceed  when  requeded,    he  the  faid  J.  B. 
ajfum^t^  i^c,  to  employ  the  faid  (hip  or  ve(iel  in  his  majefty's 
fervice,  and  to  continue  the  fame  in  pay  twelve  months,  andfafter"* 
wards  and  until  her  return  to  Deptfi'id  in  the  river  Thames  and 
receiving  notice  of  difcharge,  the  pay  to  commence  as  aforefaid; 
And  the  faid  plaintid's  aver,  that  they,  relying  on  the  faid  promife 
^nd  undertaking  of  the  faid  J.  B.  afterwards,  to  wit,  on  the  fourth 
<if  September  1782,  at,  &c.  by  a  certain  other  charter  party  duly 
executed  by  the  faid  J.  J.  A.  on  behalf  of  himfelf  and  the  faidT.ll 
jmd  J.  M-  did  let  to  freight  the  faid  (hip  or  veflel  called  the  Juli- 
4UMI  to  the  (aid  J.  B.  to  be  employed  in  his  majetty's  fervice,  and 
fD  Qootinue  in  p^y  for  twelve  months,  and  afterwards  till  her  re- 
tura  fo  Deptford  and  receiving  notice  of  difcharge  there,  for  cer- 
t|ua  hire  and  freight  by  the  ton  by  the  noonth  to  be  paid  to  the  faid 
iihiotiSst  th^  faid  pay  to  commence  as  aforefaid ;   And  the  faid 
n||ip|)Bs  ^ver,  ^t  they  afterwards,  to  wit^  qq  ;(\q  ^^  of  Sep- 


37*  ASSUMPSIT  SPECIAL.— Acaihst  OWNERS  ahd 

tember  1782,  at,  &c,  did  produce  to  the  (aid  J.  B.  a  certificate 
from  the  proper  officer  for  the  purpoie  of  the  (hip's  being  com* 
pletely  paid,  viftualled,  manned,  and  provided  with  proper  necef- 
^ries  and  ftores  for  the  (hip  and  company,  as  far  as  vras  inciim* 
bent  on  the  (aid  plaintiffs  to  provide,  ready  to  fail  when  required : 
Ncverthclcfs  the  faid  J,  B.  afterwards,  to  wit,  on  the  ninth  of 
October  1782,  at,  &c.  difcharged  the  faid  (hip  or  veflfel  from  his 
majefty's  fervice,  and  refufed  to  employ  her  anv  longer,  that  is  to 
(ay,  at,  &c. ;  by  reafon  of  which  faid  premifes  the  faid  plaintifTs  not 
only  loft  great  profit  and  advantage  which  they  could  and  would 
have  made  from  the  freight  of  the  faid  (hip  or  vefTel,  according  to 
the  terms  ^forefaid,  but  alfo  loft  a  large  fum  of  money,  to  wit,  the 
fum  of  pounds,  which  they  had  paid,  laid  out,  and  ex- 

pended in  and  about  repairing  of  the  faid  (hip  or  vefifel,  and  male* 
ing  her  fit  to  be  employed  in  his  majefty's  fervice  for  a  twelve- 
id  Ccuntv  for  months  voyage  or  voyages^  that  is  to  fay,  at,  &c.     And  vrfiereas 
bireofihipsi&c.  alfo  the  faid  J.  B.  afterwards,  to  wit,  on  the  firft  of  Odober 

1783,  at,  &c.  was  indebted  to  the  faid  plaintiffs  in  ten  thouiand 
pounds  of,  &c.  for  the  ufe  and  hire  of  divers  (hips,  boats,  and 
other  veiTels  of  the  faid  plaintiffs,  before  that  time  let  to  hire 
by  the  faid  plaintiffs  to  the  faid  J.  B.  and  at  his  like  fpecial  in- 
fiance  and  requeft,  and  by  the  faid  J*  B.  according  to  that  letting, 
had  and  ufed  ;  and  alfo  for  work  and  labour  before  that  time  done, 
performed,  andbeftowed  by  the  faid  plaintiffs  themfelves,  or  their 
captains,  mariners,  and  fervants,  and  with  their  (hip's  boats  and 
other  veffels  for  the  faid  J.  B.  at  his  like  fpecial  inftance  and  re- 
queft ;  and  being  fo  indebted,  &c.  (quantum  meruit ;  money  paid, 
^c. ;  had  and  received ;  and  an  account  ftated  i  and  conunoa 
breach  to  Qve  Uft  Counts.) 


Declaration    a,      LONDON,  to  wit,     J.  M.  and  C.  S.  the  younger  complain 
gainftdcundant  ^f  ^^  ^y  .  ^^^  ^^at  whereas  before  and  at  the  time  of  the  making 

foi  not  paying  a      ^,  .^  i  ii-i-r  •  .^ 

fum  cf  money  ^f  '"^  promilc  and  undertaking  herein  after  next  mentioned,  to 

for  the  freight  wit,  on  the  feventh  of  November  1782,  the  faid  J.  and  C.  were 

and hireof plain-  poffelfcd  of  a  Certain  fhip  or  velTcl  called  the  R,    whereof  was 

tiffs'    fhip    to  mafter  one   James  Miller,  then   lying  at  anchor  in   the  river 

^*J^?'"'  to  h^s  '^'^^"^^s  at  the  port  of  L. ;  whereof  the  faid  W.  had  notice  :  And 

tinrfcr^kipg.  *    thereupon,  afterwards,  to  wit,  on  the  Icventh  of  November  1782, 

in  confideration  that  the  faid   James  and  Charles,  at  the  fpecial 

inftance  and  requeft  of  the  faid  VV.  would  let  the  faid  (hip  or  vef- 

fcl  of  them  the  faid  James  and  Charles,  to  freight  to  the  (aid 

William,  for  a  certain  voyage  from  the  port  of  Southampton  to  th^ 

ifland  of  Jamaica  in  the  Weft  Indies,  and  would  proceed  with  the 

faid  (hip  or  vcflel  in  fourteen  days  from  the  port  of  London  afore- 

faid  to  the  port  of  Southampton  aforeiaiJ,  and  there  take  on  board 

the  fajd  (hip  or  vefld  tlie  goods  and  mcrchandixes  of  the  faid  W, 

for  the  fgid  voyage;  and  fafely  and  fecurcly  carry  and  conduct  the 

faid  goods  and  merchandizes  in  the  faid  ihip  or  vefTcl  (the  perils 

^  cUngcrs  of  che  fcas  excepted)  fiom  the  port  of  Southampton 

aforclaic} 
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.(brefaid  to  the  ifland  of  Jamaica  aforeiaid,  and  there  deliver  the 

ame  to  the  order  of  the  faid  Willianij  he  the  faid  William  af» 

umpfit  to  pay  them  for  the  faid  freight  and  hire  of  the  laid  (hip  or 

^eftel  the  fum  of  pounds  of,  &c.  if  the  faid  (hip  or  velTel 

hould  fail  with  convoy  during  the  faid  voyage,  or  a  proportionable 

lUowance  over  and  above  the  faid  fum  of  if  the  faid  (hip 

\r  veflel  (hould  proceed  on  the  faid  voyage  without  convoy, 

vhenever  he  the  faid  William  (hould  be  thereto  afterwards  re- 

|uefted :   And  the  (aid  James  and  Charles  in  hEt  fay,  that  they, 

:onfiding  in  the  faid  promife  and  undertaking  of  the  uid  William, 

ifterwardSy  to  wit,  on,  &c.  at,  &c.  did  let  the  faid  (hip  or  veflel 

o  freight  to  the  faid  William,  and  afterwards,  and  within  the 

pace  of  fourteen  days  then  next  following,  did  proceed  with  the 

aid  (hip  or  vcStX  from  the  pore  of  London  aforefaid  to  the  port  of 

).  aforefaid,  and  did  there  take  on  board  the  faid  (hip  or  veflel  the 

aid  goods  and  merchandizes  of  the  (aid  William  for  the  faid 

foyage  :  And  the  faid  James  and  Charles  in  fad  further  fay,  that 

:he  faid  (hip  or  veflel,  with  the  faid  goods  and  merchandizes  fo 

oaded  on  board  her  as  aforefaid,  afterwards,  to  wit,  on  the  tenth  « 

if  February  1783,  fet  fail  and  departed  on  her  faid  voyage  with 

:oRvoy  from  the  port  of  Southampton  aforefaid  to  the  ifland  .  .1 

>f  Jamaica  aforciaid,  and  afterwards,  to  wit,  on  the  firft  of  May 

n  the  year  lad  aforefaid,  arrived  there  with  the  (aid  goods  and 

nerchandizes  on  board  her  in  fafety  a>  aforefaid ;  which  (aid  goods 

uid  merchandizes,  fo  loaden  on  board  the  faid  (hip  or  veflel  at 

iforefaid,  afterwards,  to  wit,  on  the  fame  day  and  year  laft  afore- 

laid,  were  fafely  and  fecurely  delivered  at  the  (aid  ifland  of  Jamaica  h 

fts  aforeiaid,  to  the  order  of  the  faid  William ;  whereof  the  dud 

William  afterwards^  to  wit,  on  the  firfl  of  Augufl:  1783,  at,  Sec 

bad  notice ;  and  by  reafon  thereof  the  faid  William  became  liable 

to  pay,  and  ought  to  have  paid,  to  the  faid  J.  and  C.  the  did  fum 

3f  pounds,  acc9rding  to  the  faid  promife  and  undertaking 

In  diat  behalf  made  as  aforefaid,     (id  Count,  for  the  freight  and 

carriage  of  goods  ;  and  quantum  meruit  %  money  had  and  receiv« 

:d;  and  an  account  ftated.    Breach.) 

Drawn  by  Mr.  C&ompton. 

WHEREAS  the  (aid  J.  on,  &c.  at  L.  aforefaid,  in  the  pari(h  j^^^*"^ 
of,  &c.  as  hu(band  of  a  certain  ihip  called  the  Ranger,  was  in-  ^^^^J^^ 
debted  to  the  faid  R.  B.  in  forty  pounds,  for  work  and  labour  of  ^^  puintiff  far 
the  (aid  R.  by  the  (aid  R.  before  that  time  done  and  performed  by  fitting  tnd  re* 
bimlelf  and  his  fervants,  in  and  about  the  repairing  and  fitting  out  pairia;  the  ihip. 
the  fiiid  (hip,  whereof  the  faid  J.  was  hufband,  at  the  f»>ccial  in-  /«^e«wf»f    d^ 
ftance  and  requeft  of  th  r  faid  j .  and  on  his  reuiner,  and  for  divers  pm^ 
materials  and  other  necefTary  things  ufcd  and  applied  in  and  about 
that  work  and  labour  before  then  found  and  provided  by  the  faid 
R*  at  theltke  requeft  of  the  faid  J. ;  and  being  fo  indebted,  &c. :  . 
And  whereas,  &c.  in  confidcration  the  faid  K.  had  before  then,  ^««»"«»  ■"'*'• 
It  the  foecial  inltance  and  rcquett  of  the  faid  J.  as  hufband  of  the 

B  b  4  (aid 
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faid  (hip«  and  on  his  retainer,  had  before  then  done  and  performed 
other  his  work  and  labour  by  hianfclf  and  his  fervants  in  and  about 
the  repairing  and  fitting  out  the  faid  (hip,  whereof  the  faid  J.  fo 
vas  hufband,  and  had  found  and  provided  divers  other  materials 
gnd  nee  (Tary  things  ufcd  and  applied  in  and  about  that  work  and 
labour,  he  the  faid  J.  undertook,  &c.  {Indebitatus  ajfttmpfit  and 
quantum  miiruit  for  goods  fold  and  delivered  to  defendant  \  the  like 
for  work  and  labour  and  materials  founJ  for  defendant ;  iHdfbita^ 
$us  ajfutnfjit  lox  money  laid  oqtj  aitd  common  concjufion* 

Drayun  by  Ma.  Wa&REK. 
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Dedirat^cfi  •-  MIDDLESEX,  to  wit.  Robert  Adam  and  J.  Adam,  late  of, 
^^  \^  ^^'  architetls  and  furveyors,  were  ^rtached  to  anfwer  OoQrge 
fnipfwer  ce-  Keatc,  efquire,  in  a  pica  of  trefpafs  on  the  rafr*,  &c. ;  and  vihere- 
tnenc  ■  on  the  upon  the  faid  G-  by  H.  J.  his  attorney,  Cvinipiains,  &c.:  for  that 
walls  of  pbin-  whereas  the  faid  R,  and  J,  long  b;.fore  and  at  the  fcveral  times 
^'^  •***^"^*»*"**  hereinafter  mentioned,  were,  and  continuMl'.y  from  thenceforth 
wxQsl\nz  "o^i^h^rto  have  been,  and  ftill  are,  archite<fts  and  fiiryeyors,and  the 
«onui{^.  art,  bufinefs,  and  occupation  of  a^'chitcif^s  and  furyeyors  during 

*  all  the  time  aforcfaid  have  exercifed  and  carried  on,  and  Ihll  do 

ufe,  exercife,  and  carry  on,  to  wit,  at  the  parifti  of  St.  George, 
tft  Count,  a-  Bloomfbury,  in  the  CGiinty  of  Micldlcfcx  ;  And  whereas  the  faid 
pinft  defend-  R.  and  J  before  and  at  the  fiid  fcvv:ral  tinics  hereinafter  nc^t 
ants  as  arcla-  mentioned,  were  pclTcnH  of  a  certain  cen'.ent  or  piaifler  by  them 
and  fur\'(ycrs.  "''-""  **"^  r.pplied  for  the  purpofe  ot  covering  and  coating  the  w^ils 
and  propritiors  of  houfi'S  and  other  buildingfi,  to  wit,  at,  ^c. :  And  whereas  alfo 
of  a  certain  cc-  the  faid  G.  heretofi  re,  to  wit,  on  the  iirli  of  March  17  "6,  at  the 
nicnt  to  "fc  pari  til  afurefdid,  in  the  ccvunty  aforefaid,  was  abojt  to  erect  and 
hours  wji     to^^jjj   ^  certain  buildiii.^:,  as  well  for  the  pL\*pofc  of  a  library, 

jnakc  them  rc  .  ?       i  y     •  »  c  r-  t 

femMtrtoic.for  whcrcin  to  keep  divers  books,  nianuicr:pts,  and  papers  of  the  fasd 
inart.iiw.ally  ex-  G.  as  alfo  for  the  purpofe  of  a  naufcum  or  repolitory  for  the  recep- 
ecuiing      iH«rtion,  prcfcrv^^ticn,    and  fafe-keeping  of  divers  naturiil  production^ 
*=^J^^^'.^^^'^['^ai.d  other  curiofities  of  the  faid  Geor^^e  ;  and  the  faid  R.  and  J, 
vel'  and  fupcr-  ^^^  being  arciiitcdts  and  furveyors  as  atorefaid,  and  fo  being  pof- 
5r.t'endrii«'bu!:d- fcflcd  of  the  faid  cement  or  plainer  as  rforefaid  ;  and  the  faid 
injofhis  niufc-  Cjcorgo  fo  being  about  to  ere<£t  and  build  the  (aid  building  for  the 
ym,  and  ciiln.;  p.j^.pQi^    aforcfaTd,  on    the    faid   firft   of   March    1776,  at,    &c- 
iV7hat ^It"^*b-   ^  c'^rtuiii   didojrfcf    was   had  and   moved    by   and   between  the 
cai^i^  ruinous.^    **^'^  ^^*    ^^^  ^^'-'  ^"^^  R*  ^"^   J-  ^^  being   fuch  architefts  aiij 
furveyors  as  aforefaid,  as  well  of  and  concerning  the  faid  build- 
ings fo  intended  to  be  built  and  eredted  by  the  faid  G.  and  of  the 
plan,  elevation,  covering,  finiihing,  and  completing   thereof,  fij 
xx\  proper  for  the  piirpofts  aforefaid  of  the  Lid  George,  and  of 
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the  expence  attending  the  bailding,  and  alfo  of  and  concerning' 
the  faid  cement  and  pfaifter  of  them  the  faid  R.  and  T.  and  of  its 
propriety  and  fitnefs  for  the  covering  and  coating  of  the  walls  of 
houfes  and  other  buildings,  and  for  the  cement  of  brick  and  ftone- 
work  of  buildings,  in  order  to  render  the  fame  more  ftrong  and 
durable,  and  of  the  elegant  and  neat  look  and  appearance  of  the 
cement  or  plaifter  on  walls,  and  the  ftrength  and  durability  thefe* 
of,  and  of  the  ex^jence  of  fuch  cement  or  plaiftcr  ;  on  which  faid 
difcourfe,  fo  had  as  aforefaid,  it  was  then  and  there  recommended 
by  the  faid  R.  and  J.  to  the  faid  George  to  have  the  faid  walls  of 
the  faid  intended  buildinf^  of  the  faid  George  covered  and  coated 
with  the  faid  cement  or  plaifter  of  them  the  faid  R.  and  J.  to  ren- 
der the  outHde  appearance  thereof  neat,  elegant,  and  firm,  and  to 
have  the  brick-work  of  the  arches,  angles,  and  certain  other 
parts  of. the  faid  intended  building,  laid,  plai ft ered,  and  cemented 
with  the  (aid  cement  or  plaifter,  in  order  to  render  the  faid  arches, 
angles,  and  other  parts  of  the  faid  building,  peculiarly  ftrong 
and  durable  ;  and  ^hereupon,  and  upon  that  difcourfe,  afterwards, 
to  wit,  on,  &c«  at,  &^c,  in  confideration  that  the  faid  George,  at 
Che  fpecial  inftance  and  requeft  of  the  faid  R.  and  J,  would  em- 
ploy them  the  (aid  R.  and  J.  fo  being  fuch  architects  and  furvey- 
prs  as  aforefaid,  in  and  about  the  furveying  and  fuperintending  the 
niaking  and  ereSion  of  the  faid  building  fo  intended  to  be  built  by 
the  faid  George  as  aforefaid,  and  would  enjiploy  them  the  f  lid  R, 
and  J.  to  coyer  and  coat  the  walls  of  the  (aid  building  with  their 
(aid  cement  or  plaifter,  arid  otherwife  to  ufe,  work,  and  apply 
^ir  faid  cement  or  plaifter  in  fuch  manner,  and  in  and  abouc 
fuch  parts  of  the  faid  intended  building,  as  they  the  faid  R.  and  f« 
(houln  think  fit  and  proper,  and  would  pay  to  them  the  faid  R. 
and  J.  a  reafox^able  price  for  fuch  of  their  cement  or  plaifter  ai( 
j(l]fould  in  the  courfe  of  the  faid  work  be  ufed,  worked  up,  and  ap- 
plied in  and  about  the  faid  building,  and  alfo  a  reafonable  fum  or 
reward  for  their  the  fuid  R.  and  J.'s  furveying  and  fuperintending 
^he  e|evation,  finiihing,  and  completing  thereof  as  fuch  archite^t$ 
and  (iirveyors  as  aforefaid,  they  the  faid  R.  and  J.  undertook,  and 
to  the  faid  Q.  then  and  there  faithfully  promifed,-  to  furvey  and 
fuperinrend  (he  elevation,  eredion,  finifbing,  and  completing  of 
fhe  (aid  buMm^g  as  fuch  architects  and  furveyors  as  afore(aid,  and 
(hat  the  faid  building  (hould  be  built,  erected,  conftru<fted,  made^ 
and  conipilcted  in  a  fkilful,  artificial,  and  workmanlike  manner, 
Jura  when  covered  and  coated  with  their  faid  cement  or  plaifter, 
and  finiibed  and  completed^  (hould  not  only  be  firm,  ftrong,  and 
^lable,  but  alfo  look  and  appear  neat  and  elegant,  and  be  alto- 

eher  fit  and  proper  for  the  purpofe  aforefaid  for  which  the  fame 
K  b  intended  by  the  faid  George :  And  the  fa(d  George  in  fa<5l 
fiuth,  that  be^  confiding  in  the  faid  promifes  and  unciertakings  of 
^  &id  R.  and  J.  by  then)  fo  qiade  as  afore(aid,  and  iii  hopes  of 
laidiful  performance  thereof,  afterwards,  to  wit,  on,  &c.  at, 
dtdfuiploy  the  faid  R.  and  J.  fo  being  fuch  architects  and  fur- 
»n  as  aforefaid,  to  furvey  and  fuperintend  the  elevation,  erec- 
ii  and  completion  of  the  &id  building  (o  intended  to  be  builc  by 

the 


•  /•• 
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the  iaid  George  for  the  purpofe  aforefaid ;  and  did  employ  the  faid. 
R.  and  J.  to  cover  and  coat  the  walls  of  the  £iid  intended  builcfiog 
with  the  faid  cement  or  plaifter,  in  fuch  manner,  and  in  and  about 
fuch  parts  of  the  (aid  buildings  as  they  the  (aid  R.  and  J.  flioiild 
think  fit  and  proper  to  apply  of  u(e  the  (ame,  in  order  to 
render  the    faid   building   (Irong,   firm,    and  durable,   and  fit 
and  proper  for  the  purpofes  for  which  the  fame  was  intend- 
ed by  the  faid  George ;   and  (hould  agree  to  pay  to  them  the 
faid  R.  and  J.  a  reafonable  price  for  fuch  of  their  faid  cement  or 
plaiiter  as  (hould  in  the  courfe  of  the  faid  work  be  uled,  worked 
aip,  and  applied  in  and  about  the  faid  building,  and  alfoa  rea(bn- 
able  fum  or  reward  for  their  the  (aid  R.  and  J.  furveying  and 
fuperintending  the  elevation,  eredion,  fini(bing,  and  completing 
thereof,  as  fuch  architedb  and  furveyors  as  afopefaid :  And  the  (aid 
George  further  (ays,  that  the  faid  building  afterwards,  to  wit,  on, 
&c.  at,  &c.    was  built,  eredled,  fini(hed,  and  completed  i  and 
that  although  the  faid  R.  and  J.  did  a£l  as  architect  and  furvey- 
ors  in  and  about  the  faid  building  during  the  building  thereof,  and 
did  fuperintend  the  buildings  elevation,  ere<5lion,  nnifhing^  and 
completing  thereof^  and  did  ufe  divers  large  quantities  of  the  (aid 
cement  or  pluider  in  and  about  the  faid  building,  and  in  the  cover* 
ing  and  coating  the  walls  thereof;  and  that  although  be  the  (aid 
George  hath  fmce  paid  to  the  faid  R.  and  J.  as  well  a  large  fum 
of  money,  to  wit,    the  fum  of  two  hundred  and  feventy-eight 
pounds   fix  (hillings  of,  &c.  for  their  faid  cement  or  plaifter, 
ufed,  worked  up,  and  applied  by  them  the  faid  R«  and  J.  and  the 
workmen  emploved  in  and  about  the  faid  building  under  the  order 
and  dircdion  uf  the  faid  R.  and  J.  as  aHo  a  certain  other  large 
fumof  mojKV,  to  wit,  the  fum  of  other  forty- feven  pounds  eighteen 
Ihillings  of,  &c.  for  their  the  faid  R.  and  J.  and  their  clerics  and 
fervants,  planning,  defigning,  furveying,  and  fuperintending  the 
elevation,  crcftion,  conllrudtion,  finiihing,  and  completing  there- 
cf,  as  fuch  architects  and  furveyors  as  afore(aid  j  and  that  although 
he  the  faid  George  hath  piid  and  expended  in  the  whole  a  large 
fum  of  money,  to  wit,  the  fum  of  one  thoufand  pounds  of,  &c.  in 
and  about  the  elevation,  ereftion,  finifhing,  and  completing  of 
the  faid  building  fo  built  and  erefted  as  aforefaid,  to  wit,  at,  &c,: 
Yet  the  (aid  R.  and  J.  not  further  regarding  their  (aid  promife  and 
undertaking  by  them  fo  made  as  aforefaid,  but  contriving  and 
fraudulently  intending  craftily  and  fubtilly  to  deceive,  injure,  and 
defraud  the  faid  George  in  this  behalf,  craftily  and  fubtilly  de- 
ceived, injured,  and  defrauded  the  faid  G.  in  this,  that  the  faid 
building  was  not  built,  eredled,  conitructed,  made,  fini(hed,  or 
completed  in  a  (kilful,  artificial,  and  workmanlike  manner,  and 
when  covered  and  coated  with  the  faid  cement  or  plaifter  of  the 
faid  R.  and  J.  was  not  ftrong,  firm,  and  durable,  nor  did  the  fame 
building  look  or  appear  neat  or  elegant,  nor  was  the  fame,  when 
finiflied  and  completed,  in  the  leaft  fit  and  proper  for  the  purpofes, 
or  any  of  the  purpofes,  for  which  the  fame  building  was  intended 
by  the  faid  G. ;  but  on  the  contrary  thereof,  the  faid  building  wai 
-  buiii  and  ereclcd,  aiul  caufed  and  procured  to  be  built,  ereded, 

fini(hed, 
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fimfliedy  and  completed  by  the  (aid  R.  and  J.  in  a  very  unflcilfu]» 
imartificial  and  unworkmanlike  manner,  and  was  not  nor  is  of 
fufficient  firmnefSy  ftrength,  or  durability,  or  in  the  leaft  neat  or 
elegant,  or  fit  or  proper  for  the  purpofes,  or  any  of  the  purpofes^ 
for  which  the  fame  was  intended  by  the  faid  George;  and  the  (aid 
cement  or  plaifter,  fo  ufed,  worked  up,  and  applied  in  and  about 
the  (aid  building,  during  the  building  thereof,  and  in  and  about 
the  coating  and  covering  of  the  walls  thereof,  was  not  only  badly 
compounded  and  made  up  of  bad  and  improper  materials  and  in« 
gredients,  but  was  alfo  fo  improperly,  inartificially,  and  injudicioufly 
ufed,  worked  up,  and  applied  in  and  about  the  faid  building,  and 
in  the  arches,  angles,  and  other  parts  thereof,  and  in  and  about 
the  covering  and  coating  of  the  walls  of  the  faid  building,  that  the 
walls,  roof,  and  gutter  of  the  faid  building  Were  thereby  rendered 
altogether  wet,  damp,  infecure,  and  unftable,  infomuch  that  all 
and  every  the  timbers,  rafts,   beams,  floors,  joifts,  pinnings, 
under -pinnings,  wainfcots,  and  Ikirtings  of  the  faid  building,  foon 
after  the  building  thereof,  to  wit,  on  the  firft  of  June  1781,  be- 
came and  were  wholly  rotten  and  perillied^  and  now  are  and  liill 
remain  rotten  and  peri(hed,  and  the  faid  cement  or  plaifter  fo  ufcd, 
worked  up,  and  applied  in  and  about  the  faid  building,  and  in  the 
coating  and  covering  thereof,  hath  in  divers  and  very  many  parts, 
as  well  before  as  fmce  the  RrA  of  June  1781,  cracked,  bulged, 
given  way,  and  fallen  down,  and  the  whole  of  the  faid  building, 
before  the  commencement  of  this  adion,  was,  and  ftill  is,  in 
great  decay,  and  bath  hitherto  been,  and  ftill  remains,  of  no  ufe 
or  value  whatever  to  the  faid  George,  to  wit,  at,  &c.  contrary  to 
the  promife  of  the  faid  R.  and  J.  by  them  (0  made  as  aforefaid. 
And  whereas  alfo  the  faid  R.  and  J.  before  and  at  the  faid  feveral  id  Count;  onut 
times  hereinafter  mentioned,  were  poflfefled  of  a  certain  other  ce-  '^^  /U*  Conat 
ment  or  plaifter  by  them  ufcd  and  applied  for  the  purpofe  of  cover-  ^*****'  *^^  •• 
ing  and  coating  of  the  walls  and  other  buildings  :  And  whereas  '"'^•y**** 
the  faid  George  heretofore,  that  is  to  fay,  on  the  faid  firft  of 
March  1776,  at,  &c.  (fame  as  ift  Count  from  hence  to  the  end). 
And  whereas  alfo  the  (aid  G,  afterwards,  to  wit,  on,  &c.  at,  &c,  ^j  count  ftit. 
waa  about  to  ered  and  build  a  certain  other  building,  as  well  for  iog    seDeraUy) 
the  purpofe  of  a  library  wherein  to  keep  divers  books,  manufcripts,  ^^^  i"  confide, 
and  papers,,  as  alfo  of  a  mufeum  or  repo(itory  for  the  reception,  ^^^  pitmtUT 
prefcrvation,  and  fafe-keepin^  of  feveral  natural  produSions  and  ^^jf^fend! 
other  curiofities  of  the  faid  George :  And  whereas  alfo  the  faid  ants  tocaic  tlie 
R.  and  J.  afterwards,  to  wit,  on,  &c.  at,  &c.  was  poflefled  of  a  Irailding,    chef 
certain  other  cement  or  plai(ler  by  them  the  (aid  R.  and  J.  great-  undertook  to  do 
Ijr  recommended  and  extolled  for  the  propriety  and  (itnefs  for  the  ^^  jj./  ^^^" 
covering  and  coaling  of  the  walls  of  houfes  and  other  buildings,  "* 
and  for  the  firmnefs  and  durability  thereon ;  and  the  faid  G.  fo 
beuag  about  to  trei\  and  build  the  faid  laft-mentioned  building  for 
tht  pjtfrpofes  laft  aforefaid  i  and  the  faid  R.  and  J.  fo  being  pof- 
lefled  of  their  faid  laft-mentioned  cement  or  plaifter  as  laft  afore- 
ftid,  afterwards,  to  wit,  on,  &c,  at,  &c.  in  confideration  that 
tbefiud  G»  at  the  like  fpecial  inftanceand  requeft  of  the  (aid  R. 

and 
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and  J.  had  agreed  to  employ  the  faid  R.  and  J.  to  corer  and 
coat  the  wans  of  the  faid  iaft  mentioned  building,  when  the 
fame  (hould  be  ereded,  with  their  faid  cement  or  plaifter,  and 
otherwife  to  ufe  and  apply  their  faid  laft-mentioned  cement  or 

flaifter  in  and  about  fuch  parts  of  the  faid  laft-menttooed 
uilding,  and  in  fuch  manner  as  they  the  (aid  R.  and  J.  fhould 
thinlc  fit  and  proper,  fo  as  to  render  die  fatd  laft-mentioned 
building  ftron^,  firm,  and  dumble,  and  fit  and  proper  for 
the  purpofcs  laft  afbrefaid  for  which  it  was  intended  by 
the  faid  George,  and  had  alfo  undertaken  to  pay  them  the  faid  K. 
and  J.  i\  rcalonable  price  or  reward  for  fuch  of  their  faid  laft-men-i 
tioncd  Cement  or  plaifter  as  (hould  be  ufed  or  applied,  or  caufod  to 
be  ufed  or  applicrd,  by  them^  in  and  about  the  faid  laft-mentioncd 
building,  they  tlie  faid  R.  and  J.  undertook,  and  to  the  (kid  G.  then 
and  there  FaithfuiIy  promifcd,  to  ufe  and  apply  their  faid  laft-men- 
tioned cement  or  plaiilcr  in  and  .iboutthe  faid  laft-mentioned  build- 
ing, and  to  coat  and  cover  the  walls  of  the  faid  laft-mentioued 
building  therewith,  when  erc£tcl  and  built  as  laft  aforefaid,inafit, 
proper,  and  workmanlike  manner :  And  the  faid  George  in  fact 
further  (ays,  that  after  wards,  to  wit,  on  the  firft  January  I777,at,&c. 
the  f4id  laft-mentioned  building  was  ercdled  and  built,  and  that  the 
faid  R.  and  J.  did  ufe  and  apply,  and  did  cau^e  to  be  ufed  and  ap- 
plied, their  faid  cement  or  plainer  in  and  about  the  faid  laft-men- 
tioned building,  and  did  coat  and  cover  the  walls  of  the  (aid  laft<r 
mentioned  building,  whcneredled  and  built  as  aforefaid,  with  their 
faid  laft-mentioncd  cem«:nt  or  platfter,  jn  fuch  manner  as  diey 
thought  fie  and  proper  ;  and  that  although  the  faid  Geo(^e  hath 
fince  paid  to  the  find  R.  and  L  another  large  fum  of  money,  to  wit| 
the  fum  of  pounds,  tor  fuch  of  iheir  lalUmentioned  cement 

or  pluiltcr  as  was  by  them  ufed  and  applied,  and  caufed  to  be  ufi-4 
and  applied,  in  and  about  the  faid  laft-mentioned  building,  and  in 
covering  and  coating  of  the  walls  thereof,  to  wit,  at,  &c* :  Yet  the 
faid  R.  and  J.  not  further  regarding  their  faid  laft-mentioned  promife 
and  undertaking  by  them  fo  made  as  laft  aforefaid,  but  contriving 
and  fraudulently  intending  craftily  and  fubtilly  to  deceive,  injure, 
ar.d  defraud  the  faid  George  ii)  this  behalf,  craftily  and  fubtdly 
deceived  rnd  injured  in  this,  that  they  the  faid  R,  and  J.  did  not 
uic  and  applv,  or  caufe  to  be  ufed  and  applied,  their  (aid  laft-men- 
tif?ntd  cenitnt  or  pkiffer  in  and  about  the  (aid  laft-mentione(] 
building,  nor  did  cover  and  coat  the  walls  of  the  laid  laft-mentioned 
building  therewith,  when  eredled  and  built  as  la(l  aforefaid,  in  a  (it, 
piopcr,  and  workmanlike  tpanner  ;  but  on  the  contrary  thereof 
(he  faid  R.  and  J.  ufed  and  applied,  and  caufed  to  be  ufed  and 
applied,  their  faid  laft  mentioned  cement  or  plai(le^  in  and  about 
the  faid  laft-mentioned  buildmg  in  an  improper,  unartificia^  an4 
unworkmanlike  miinner,  and  put  their  faid  laft- mention*  d  cemen^ 
qr  plsifler  (»r  the  walls  of  the  laid  laft-mentioned  building^  when 
erected  and  built  as  laft  aforLCud^  to  coat  and  cover  the  wa!l\ 
thevet^f,  in  an  unnrtificial  and  unworkmanlike  manner,  and  whijft 
the  wa.ls  of  the  (aid  lali-mentlcjKsl  building  were  wet,  damp,  an^ 
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vnfit  to  receive  the  (ame,  and  put  and  applied  their  (aid  laft-men* 
tiooed  <^ent  or  plaifter  on  the  top  and  roof  of  the  (aid  Utl-men- 
tioned  building,  and  therewith  coated  and  covered  the  iaid  top  and 
roof  thereof,  and  ufed  and  apphed  their  (aid  laft-mentioned  cement 
or  plaifter  in  and  about  the  making,  working,  and  conftrudion  of 
the  gutters  of  the  laid  roof;  and  by  reafon  whereof,  and  of  the  (aid 
R.  and  J.  ufing  and  applying  the  faid  laft-mentii>ncd  cement  or 
plaifter  in  h  improper,  unartificiaU  unworkmanlike, and  Injudicious 
a  manner,  the  walls  of  the  laid  laft  mentioned  buildinz  were  pre- 
vented and  hindered  from  dryii>g,  and  the  laid  ialt-mentioned 
btnlding  was  thereby  rendered  d.imp,  rotten,  infecure,and  unftabl?, 
infomudi  that  the  timbers,  beains,  rafters,juifts,  flours,  wajnfcois^ 
(kirtings,  pinnings,  and  under- pi nnings  of  the  laid  laft-mentioned 
b'lildiiig,  toon  after  the  building  thereof,  to  wir,  on  the  Arft  June 
1 7S  I,  became  and  were  rendered  rotten  and  perilh  -d  ;  and  the  (aid 
cement  or  plaifter,  fo  uf.'d,  put  on,  and  applied  in  and  about  the 
coating  and  covering  of  the  (aid  lad-mentioned  building,  hath  in 
divers  parts  thereof,  as  well  before  as  fmce  the  faidnrft  June  178 1, 
cracked,  bulged,  and  given  wav,  and  the  whole  of  the  faid  Lft< 
mentioned  building  became  and  was,  and  fiili  is  and  remains,  of 
no  ufe  or  value  whatfocvcr  to  the  faid  Geotge,  to  wit,  at,  &c. 
contrary   to   the  faid  laft-meiuioned   promife  and    undertaking 
of  the  faid  R.  and  J.     And  whereas  alfo  ihe  faid  G.  after wyds,^  4th,    In  conft. 
to  wit,  on,  &c,  at,  &c.  was  about  to  ere<St  and  build  a  ceruiil^Sther  ^^^^  ^^^ 
building,  as  well  for  the  purpofes  of  a  library  wherein  to  keep  ^^^  iKemT      * 
divers  books,  manufcripts,  and  papers,  as  alio  of  a  mufeum  or  re- 
podtorv  for  the  reception,  prefervation,  and  fafe-keeping  of  divers 
natural  produdions  and  other  curioftties  of  the  faid  George  ;  and 
the  (aid  George  fo  being  about  to  crt&  and  build  the  (aid  laft-men- 
tiooed  building, afterwards,  to  wit, on,  ice  at,  &c.  in  confidcration 
that  the  faid  George,  at  the  like  fpe.ial  inftance  and  requcft  of  the 
(aid  R.  and  J.  had  empl<  ^yed  them  the  faid  R.  and  J.  to  cover  and 
coat  the  walls  of  the  faid  laft-mcntioned  bmlJing,  when  the  fame 
fliould  be  ere^ed,  and  the  wills  thereof  fhould  be  lit  and  proper  to 
receive  fuch  coating  or  covering,  with  a  certain  other  cement  or 
plaifter  whereof  the  faid  R.  and  J.  were  jpoiVe(I*ed,  for  areafonable 
reward  to  be  therefore  paid  by  the  faid  G.  to  the  faid  R«  and  J. 
thev  the  faid  R.  and  J  undertook,  and  to  xhe  faid  G.  then  and  ih^te 
fiiiai^lly  promifed,  to  cover  and  coat  the  faid  Lft^nientioned  build* 
log,  when  the  fame  (hould  be  ere£lcd,  and  the  walls  thereof  6t  and 
i>roper  to  receive  fuch  coating  and  covering,  with  the  faid  laft-men- 
l^ooed  cement  or  plai(ler,  in  aproper,  artificial,  and  workmanlike 
nauiner:  And  the(aid  George  in  hil  further  fays,  that  afterwards, 
to  wiC|  on,  &c.  at,&c.  the  fiid  laft-mentioned  building  was  ereAed 
pod  built ;  and  that  althoueh  the  faid   R.  and  J.  afterwards,  and 
t^Cfcbe  (aid  laft-mentioned  building  was  erecfled  and  built  as  laft 
d&iie&kU  did  cover  and  coat  the  (aid  laft-mentioned  cement  or 
^ftcr,  although  the  (aid  George  hath  fince  paid  to  the  faid  R.  and 
J*  juiocber  large  fum  of  monev,  to  wit,  the  fum  of  other  two  hun« 
iftd  and  feventy-eight  pgun^  (ix  (hillings,  for  the  coating  and 

covering 
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covering  thereof  as  laft  afbrefaid  :  Yet  the  faid  R,  and  J.  not  ra- 
garding  their  faid  laft-mendoncd  promiieand  undertaking  by  Aon 
K>  made  as  laft  aforefaid,  but  contriving  and  fraudulently  intendii^ 
craftily  and  fubtilly  to  deceive  and  injure  die  faid  George  in  dns 
laft-mentioned  bdialf,  did  not  cover  and  coat  the  walls  ^  die  faid 
laft-mentioned  building  widi  their  fiud  laft-mentioned  cement  or 
plaifter  in  a  proper,  artificial,  and  workmanlike  manner  s  but  on 
the  contrary  therrof,  they  the  £ild  R.  and  J.  covered  and  coated  die 
walls  of  the  faidbuikfinjg  in  an  improper,  anartificial,  and  imwKk- 
manlike  manner,  and  whilft  the  walls  thereof  were  damp  and  wel^ 
and  wholly  unfit  to  receive  the  fame,  whereby  not  only  the  hit- 
mentioncd  cement  and  plaifter,  foon  after  the  doing  thereof,  in  di« 
vers  parts  and  places  bulged  ?.nd  gave  way,  but  alio  the  walls  and 
other  parts  of  the  faid  laft-mentioned  building  were  thereby  ren- 
dered damp  and  wet,  and  wholly  prevented  and  hindered  from  dry* 
ing  I  and  by  reafon  thereof,  and  of  the  dampnefs  of  the  faid  walls, 
the  timbers,  rafts,  beams,  joifh,  floors,  wainlcots,  (kirtings,  pin- 
nings,  and  under- pinnings  of  the  (aid  lafl-mentioned  building,  toon 
after  the  building  thereoVto  wit,  on,  &c.  at,  &c.  became  aiM  were 
rendered  rotten  and  perifhed  ;  and  the  faid  laft-mentioned  building 
became  and  was  in  great  decay,  infecure,  and  unftahle,  and  ftiu 
remains  fo  in  decay,  infecure,  and  unftahle,  and  hath  been  andftiU 
is  wholly  unfit  for  the  purpofes  laft  aforefaid,  for  which  the  lame 
was  fo  intended  by  the  faid  George,  and  of  no  ufe  or  value  wbatb- 
th.  Stating  the  ^y^^  jq  i^\^^  ^q  ^jt^  at,  &c.    And  whereas  alio  the  (aid  George 

craliy'"*''*  ^^'  af^rwafds,  to  wit,  on,  &c.  at,  &c.  was  about  to  ereA  and  build  a 
certain  other  building  to  fcrve  as  a  library  and  mufeum  ;  and  being 
fo  about  to  build  the  faid  laft-mentioned  building,  afterwards,  to 
wit,  on,  &c.  at,  &c.  in  confideration  that  the  faid  George,  at  the  like 
fpecial  inftance  of  the  faid  R.  and  J.  had  employed  them  the  faid  SL 
and  J.  to  cover  and  coat  the  walls  of  the  faid  laft-mentioned  building, 
when  the  fame  fhould  be  credlcd  and  built,  with  a  certain  other 
cement  or  plaifter,  whereof  the  faid  R,  and  J,  were  poflelTed,  for  a 
certain  otlier  reafonable  reward  to  be  therefore  paid  by  the  faid 
George  to  the  faid  R.  and  J.  they  the  faid  R.  and  J.  undertook, 
and  to  the  faid  G.  then  and  there  faithfully  promifed,  to  cover  and 
coat  the  walls  of  the  faid  laft-mentioned  building,  when  the  lame 
ftiould  be  credcd  and  built,  with  their  faid  laft-mentioned  cement 
or  plaifter,  in  a  proper,  artificial,  and  workmanlike  maimer:  And 
the  faid  George  in  fail  furtjierfays,  that  afterwards,  to  wit,  on,&c. 
at,  &c.  the  (aid  laft-mentioned  building  was  ere£led  and  built ; 
and  that  although  the  faid  R.  and  J.  did  cover  and  coat  the  walls 
thereof,  when  the  fame  was  fo  ere£led  and  built  as  laft  aforefaid, 
>vith  their  faid  lall-mcntioned  cement  or  plaifter:  Yet  the  faid  R. 
and  J.  not  regarding  their  faid  laft-mentioned  promife  and  under* 
taking  by  them  fo  made  as  laft  aforefaid,  but  contriving  and  fraudu- 
lently intending  craftily  and  fubtilly  to  deceive  and  injure  the  (aid 
George  in  this  laft-mentioned  behalf,  did  not  cover  and  coat  the 
walls  of  the  faid  laft-mentioned  building  with  their  (aid  laft-men- 
tioned cement  or  plaifter  in  a  proper,  artificial,  or  workmanlike 

maui^r; 
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uier ;  but  on  the  contrary  thereof,  the  faid'R.  and  J.  not  onfj 
eredand  coated  the  (aid  walls  thereof  in  a  very  unartificial  and 
rarkmanlike  manner,  but  alio  craftily,  deceitfully,  and  injudid* 
ly,  and  contrary  to  the  ufual  method  and  courfe  of  building^f 
ted  and  covered  the  roof  of  die  bid  laft-mentioned  building  wiui 
r  £ud  cement  or  plaifter,and  made  and  conftruded  the  gutters^ 

lined  the  gutters  of  the  faid  roof  with  the  iaid  cement  or  plaifter, 

odierwife  ufed  and  appli^  the  (aid  laft-mentioned  cement  or 
fter  in  and  about  the  faid  laft-mentioned  building  in  fo  impropei% 
rtificial,  and  injudicious  a  manner,  that  bv  reaion  thereof,  and 
no  other  account  whatfoever,  the  faid  laft-mentioned  building 
I  rendered  fo  damp,  that  the  timbers,  rafts,  beams,  joifts,  floors, 
nfcots,  fkirtings,  pinnings,  and  under- pinnings  thereof,  foon  after 
building diereof,  to  wit,  on,&c.  at,  &c.  became  and  were  rotten 

perifhed,  and  the  whole  oJF  the  faid  building  was  thereby  ren- 
A  in  decay,  infecure,  and  unftable,  and  hath  ^omdience  hitherto 
lained  and  ftill  remains  fo  in  decay,  infecure,  and  unftable,  and 
I  from  thtnce  hitherto  remained  and  ftill  remains  of  no  u(e  or 
le  whatfoever  to  the  faid  George,  to  wit,  at,  &c.     And  whereas  6th  County  t* 

afterwards,  to  wit,  on,  &c.  at,  &c.  in.  conflderation  diat  the  build  withibuDd 
George,  at  the  like  fpeeial  inftance  and  requeft  of  the  (aid  R.  ""^ri*!! ;  ani 
J.  fo  being  furvevors  and  architects  as  afbrefaid,  had  employed  d^Sl  WfcL 
&id  R.  and  J.  asfurveyors,  to  furveyand  fuperintend  the  build-  yetiimber^!*^ 
,  eredingy  finifhing,  and  completing  of  a  certain  other  building  becamt  retto^ 
vroEtiotij  which  the  (aid  G.  was  then  about  to  build  and  ered,  ^* 
a  reafonable  reward  to  be  therefore  paid  by  the  (aid  George  to 
(aid  R.  and  J.  thev  the  (aid  R.  and  J.  undertook,  and  to  the 

Georee  then  and  there  faithfully  promifed,  to  furvey  and 
contend  the  building,  ere£Bng,  finifhing,  and  completing 
eof,  and  diat  the  fame  buildine  fhould  properly  and  in  a  work- 
dike  manner  be  Suilt  and  cre&ed  ;  and  that  tne  materials  with 
ch  the  faid  laft-mentioned  building  fhould  be  built  and  ereded 
lid  be  good,  found,  and  in  all  refpe£ts  fit  and  proper  materials 
diat  purpofe  :  And  the  faid  George  in  h&  further  fays,  that 
aid  laft-mentioned  building  or  eredtion  afterwards,  to  wit,  on, 
at,  &c.  was  built,  ereded,  finifhed,  and  completed  ;  and  that 
Migh  the  faid  R.  and  J.  as  fuch  furveyors  as  afore&id,  did  from 
I  to  time,  during  the  building,  eredline,  finifhing,  and  complct- 
of  the  faid  laft-mentioned  building,  iurvey  and  fuperintend  the 
5 :  Yet  the  faid  R,  and  J.  not  further  regarding  their  faid  laft- 
idofied  promife  and  undertaking  fo  by  them  made  as  laft  afore- 
, but  contriving  and  fraudulently  intending  craftily  and  fubdJly 
eoeive  and  injure  the  faid  George  in  this  behalf^  craftily  and 
iOy  deceived  and  iniiired  the  faid  George  in  this,  that  they  the 
R.  and  J.  did  not  take  care,  as  fuch  furveyors  as  aforefaid,  that 
Bud  laft-mentioned  building  was  built  and  eredted  in  a  proper 
irorkmanlike  manner,  and  that  the  materials  with  which  the 
swas  fi>^ere£ted  and  built  as  laft  aforefaid  were  good,  found,  and 
ITitTpeAs  fit  and  proper  materials  for  the  building,  eretSling, 
and  completing  thereof  i  but  on  the  contrary  thereof,  the 

faid 
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fjid  R.  and  J.  fo  improperly  governed  and  ronduAed  themfeltjeSitf 
fuch  furvtyors  as  aforeiaid,  in  and  about  the  furveying  and  fupcr- 
intendifig  the  faid  laft-mcntioned  building  durine  the  building 
thereof,  that  the  faid  Ia(l*mentioned  building  was  built  in  fo  impro- 
per, injudicious,  ^nd  unworkmanlike  nunner,  and  with  fudi  bad 
and  iirpr()|)cr  materials,  that  the  timbers,  rafters,  beams,  joifts 
floors,  wainfcots,  fkirtings,  pinainss,  and  under^pinnings  thereo{j 
foon  after  the  faid  laft- mentioned  building  was  (b  ereAed,  buil:, 
finilhc  J,  a;id  completed  as  aforefiaid,  to  wit,  on,  &c.  became  aid  wu 
rocten  aitd  i)eri(hed,and  the  w\vAe  of  the  faid  la!i-mcntioned  build- 
ing wa«*  ;<nd  became  ruinous,  weak,  mfecure,  and  unftab!^,  and  hath 
from  thence  hitherto  fo  remained  and  continued  wesk ^  infccure,  and 
unliable,  and  hath  altogether  become  and  is  of  no  ute  or  value  what^ 
ever  to  the  fjid  George,  to  wit,  at,  &c.  contrary  to  the  promife 
and  undertaking  of  the  faid  R.  and  J.  by  them  fo  niade  as  laff 
aforcfaid.  (Count  for  monev  paid,  laid  out,  and  expended^  ditto 
had  and  received  ;  common  breach  to  two  laft  Counts ;  damage 
three  thoufand  pounds.)  Tho.  WalkEA. 

Dcclaratinn  in  LONDON,^  The  cnafters  and  keepers  of  wardens  and 
uie,thccoin|>a.  conimr)naliy  of  the  myftcryorart  of  hre'.i'crs  ofthecity  of  LiOkidon 
ny  of  Brewcn  complain  of  E.  V.  being  in  the  cufiody,  ^tc  :  for  that  whereas 
Kainrtdd^;*nt  ^^^  ^"^^^  mafter  and  keepers  or  wardens  and  commonalty,  on  the 
a  furveyor,  for  ^^^^  ^^Y  of  July  I  "45,  were,  and  lon^;  before  had  been,  and  e?er 
noc  furveying  an  fince  have  been,  and  iWW  are,  feifcd  in  their  demefne  as  of  fee  of 
eitaic  belonging  ^nd  in  a  Certain  cdatc,  confifiing  of  the  manor  of  WiHiots,  in  the 
^^^^'^'d^^  county  of  Middlefcx,  and  of  and  in  divers  lands  and  tenements^ 
rnVaphn  there  f^tuntc,  lyifig,  and  being  in  the  parifli  of  Sotjth  Mimms  in  the  faid 
ot  according  10  countv  ;  ;ind  the  faid  defendant  1  ow  is,  and  during  all  the  time 
liis  promife,  and  aforefiid  hath  been,  a  furvcyor  of  lands  ;  and  r»ir  fiid  plaincifTs  fi 
«6r  which  the>  i,^.:„g  f^^^^^  ^^f  jj^g  fajj  cftate,  and  the  faid  defendant  fo  being  a 

part  aUrRcTu"!  ^"''^^7^'''  ^f  '*"^s  ^s  aforcf'<id.  Oh  'he  faiJ  firff  day  of  July  in  the 
cf  money.    ^     )car  aU»rcfaid»   at  L.  aforefaid,  in  tic  parifh  of  St.  Mary-Ie-Bow 
in  the  ward  of  Cheap,  the  faid  plaintiffs,  at  the  inliancc  of  the  faid 
^  defendant,  retained  and  employed  the  laid  defendant  to  furvey  the 

faid  e(bte,  and  make  a  plan  thereof  to  the  faid  plaintiffs,  for  the 
reward  or  hire  to  be  therefore  paid  to  the  faid  defendant  by  the  Lid 
plainciffi^,  that  is  to  fay,  fo  much  money  as  the  faid  defendant  (houlJ 
therefore  rtafonably  deferve  to  have,  and  had  undertaken,  and  then 
and  there  faithfully  proniifcd  the  faid  defendant,  to  pay  him  for  the 
fame  the  faid  reward  or  hire ;  and  in  coniideration  thereof,  the 
faid  defendant  then  and  there  undertook,  and  faithfully  promifed  the 
faid  plaintiffs,  to  furvey  the  faid  eflatc,  and  make  a  plan  thereof, 
and  to  deliver  the  faid  plan  to  the  faid  plaintiffs  within  a  reafonable 
time  then  next  following  ;  and  although  the  faid  defendant  fo 
undertook  and  promifed  to  furvey  the  faid  eftate,  and  make  a  plan 
thereof,  for  the  faid  plaintiffs,  for  a  reward  or  hire  to.be  therefore 
paid  to  the  faid  defendant  by  the  faid  plaintifFsi  that  is  to  (ay,  fo 

mucb 
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&uch  monevas  thefaid  defendant  (hould  therefore  reafonablydeferve 
tohatre)  and  had  undertaken  and  then  and  there  f«iithfully  promifcd 
die  faid  defendant  to  pay  him  for  the  fame  the  faid  reward  or  hire  1 
and  in  confideration  thereof,  the  faid  defendant  then  and  there  un- 
dertook, and  faithiixlly  promifed  the  (aid  plaintiffs,  to  furvey  the  (aid 
eftate,  and  make  a  plan  thereof)  and  to  deliver  the  faid  plan  to  the 
faid  plaintiffs  wittiin  a  reafonahle  time  then  next  following;  and 
although  the  faid  defendant  fo  undertook  and  promifed  to  furvey  the 
laid  eftate,  and  make  a  plan  thereof,  and  deliver  the  faid  plan  as 
aforefiud;  and  although  the  faid  plaintiffs  have,  fince  the  (aid 
retainer  and  employment,  paid  to  the  faid  defendant  a  large  fum  of 
money,  to  wit,  the  fum  of  fifty-two  pounds  ten  (billines,  towards 
payment  to  hiiti  of  the  faid  hire  or  reward  for  the  Uirveying  of 
the  (liid*e(^2ite,  and  making  a  plan  thereof,  and  have  always  been 
ready,  and  (till  are  ready,  to  pay  to  him  any  further  fum  of^ money 
as  the  (aid  defendant  would  deferve  to  have  for  that  bufinefs,  on  the 
finifhing  thereof  and  delivery  oi  the  faid  plan  to  them,  to  wit,  at 
L.  aforefaid,  in  the  parifh^  &c.  aforefaid  }  and  although  a  (hort 
time,  to  wit,  three  months  next  after  the  making  of  the  (aid  promife 
and  undertaking  of  the  faid  defendant,  was  a  reafonable  time  for 
the  furveying  of  the  faid  eftate,  and  makings  plan  thereof,  and  de« 
livering  luch  plan  to  the  faid  plaintiffs  :  Yet  the  faid  defendant, 
tioc  re^rding,  &c.  but  contriving,  &c.  he  the  faid  defendant  hath 
HOC  yet  furveyed  the  (aid  eflate,  and  made  a  plan  thereof,  nor  deli- 
vered any  plan  thereof  to  the  faid  plaintiffs,  or  to  any  of  them  (al« 
though  to  do  this  the  faid  defendant  afterwards,  to  wit,  on,  &c.  and 
€>ften  afterwards,  at  L.  &c.  was  requeued  by  the  faid  plaintiffs)  ^ 
but  he  to  do  this,  &c.  And  whereas  the  faid  plaintiffs^  being  fo 
iei(ed,  &c«  (A  id  Count,  that  defendant  was  to  draw  the  plan  and 
delitrer  it  forthwith,  as  foon  as  the  nature  of  the  bufinefs  would  ad« 
ihit ;  money  had  and  received  i  money  laid  out,  &c.  i  meat,  drink^ 
wafhing,  and  lodging  found  and  provided  by  the  Company  for 
ddeodant  and  divers  other  perfons  s  and  common  condufion.^ 

I 

SUFFOLK,  to  wit.    R.  N.  v,  J.  F. :  for  that  whereas  on,  Declantten  a. 
tec*  at,  &c.  in  conhderation  that  the  faid  plaintiff,  at  thefpecial  samftajfttr*.;^, 
inftance  and  requeft  of  the  faid  defendant,  would  employ  the  faid  ^^  not  nukinf 
defendant  to  make  a  furvey  of  certain  eftates  of  the  faid  plaintiiF,  at  VjJ*^*?  J"  * 
and  for  a  certain  reafonable  reward  to  be  therefore  paid  by  the  (aid  ^^  ^'mJlIi** 
plaintiff  to  the  faid  defendant  for  the  fame,  he  the  faid  defendant  contrary  to  his 
ttndertook,  and  then  and  there  faithfully  promifed  the  faid  plaintiff,  promift. 
to  make  fuch  furvey  in  a  proper,  good,  and  fufEcient  manner  : 
And  the  (aid  plaintiff  avers,  that  although  the  faid  plaintiff  did 
then  aod  thera^employ  the  faid  defendant  to  make  fuch  furvey  as 
•feicfiud,  and  did  then  and  there  pav  to  the  faid  defendant  a  laroe 
Itim  of  money,  to  wit,  the  fum  of  thirty-five  pounds,  for  makiilg 
iitth  fiirvev,  the  fame  being  a  reafonable  reward  on  that  occafion  : 
Ycc  the  uiid  defendant,  not  regarding,  &c.  did  not  make  the  (aid 
liirvtf  in  a  proper,  good,  and'  fufficient  manneri  but  therein  wholly 
'  VoL^U.  C  c  faiM 
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failed  and  made  default^  and,  on  the  contrary  dtereoTi  made  •  fimrey 
of  the  fpme  in  fo  infufficient  and  imperfe£l  a  manner,  that  the  Cud  ' 
furvey  fo  made  by  the  faid  defendant  was  of  no  ufs  or  value  to  the 
id  Coant»  on  faid  plaintid',  to  wit,  at,  &c.  in,  &c.  y/i J  «;i&^r«a/ alfo  afterwards, 
car.ri<:cracu>o  ^^  ^-^^  ^^^  2cc.  at,  &c  in  confideration  ibat  the  faid  plaindff,  it 
the  like  fpecial  indance  and  requeil  of  the  faid  defendant,  hadem- 
ployed  the  faid  defendant  to  make  a  furvey  of  certain  other  efiates 
of  the  faid  plaintiff  for  a  certain  r^'afonable,  &c«  he  the  (aid  defend- 
ant undertook,  &c.  to  make  tuch  furvev  in  a  good,  &c.  manner ; 
and  although  the  faid  plaiutifF  aftcrwaras.  to  wit*  on,  &c«  at,  &c. 
paid  to  the  faid  defendant  a  large  fum  of  monev,  to  wit,  the  fum  of 
thirty-five  pounds,  for  making  the  (aid  la (c -mentioned  (urTej, 
the  fcimc  being  a  reaivmable  re  ward  for  that  purpofe :  Yet,  &c.  (as 
in  111  Couhl;  Ami  whereas,  &c.  (Money had  and  received;  and 
breach  )  F.  -BuLL£t. 


Ixca-.-An  on      LANCASHIRr.,  to  wit.    J.  L.  and  S.  L.  complain  againf 
af,.eoAia,rcc.  y|.  ^    y  ^y  ^,,  ^  |^  j^  j^^,^,.^^  ^^.^^ .  ^-^^  ^^^^  whereas  the  faidH, 

ftKlK     between  •-r*  ir^i^i  i--1.'  i-  i_         *       ^  •         j 

trie      pbim:t::i  ^'  ^""  K.n-jtwirc  a;)t!a:  the  laid  Icvcr^I  times  hereinafter  mentioned, 
(two  hiickUy.  were,  an]  rroin  t')cnc?  hitherto  have  been,  and  (Itll are^ copartntn 


iradc^*      ^hjt  "'^^^  ^"^  rollowcd,  and  ft  ill  do  c.irry  on,  ufc,  and  folbw,  to  wit,  at 
liiaincifrsfhiTtiid  Liverpool  in  ::ie  county  atorclaid  :    And   whereas  the  faid  J.  and 


«ic>tiie  bnckNv- S.  loiy  hcJnic,  and  at  the  fcveral  timcs  hereinafter  mentioned, 
cr'f  worK  of  a  were,  jikJ  iroiix  I  .tncc  hitherro  liitvc  been,  and  ftill  are,  pattnerl 

*;tff5n(<ant^vnrf  '^'^'^  t^riCvtayt.'r-.,  .i.:o  as  |Mr:::trs  limo  joint  dealers  in  trade,  durine 
ander  a  contr»c^  ^H  trie  iTT.e  afoici.Mil,  r.ave  !s»eJ,  cxv-rciU'd,  and  carried  on,  and  ftiU 
oo  build,  and  ufc,  cx-.TCifc,  aiM  j.irr.  nil  vnr  iriidr  ;.nii  bulinefs  of  bricklayers,  to 
that  iiifend.inu  wit,  at  Llvcrpo.j.  ar.')rcru.;  i;i  ilij  uiutovjfuy  :  AihI  whereas  they 
would  p-iy  the  ^^^  p,jjj  jj^  -j  ^  .^jj^^j  ;^^  . , .  l^.,;,^  cari)cnrcri>,  builjcrs,  and  partners 

Breach,  c'c-  *^^  aii)rciaiu,r.n(l  t.'ic  4[t.cf.iJo,;ina  baiinois  U  c*:rpciitcrsand  butldert 
ftnd-irt-..lM.  not  U'l'^^  "'"i  carrvlii^i  on  as  af-..rci'aid^  at  the  tinic  of  making  the 
t»i*y,  i:c.  agrccnjeiit  ''.ercinaiier  nientToncd,  were  cinpii.ycd  in  and  about  the 

building  <{  A  ccrt*:;n  church  and  fchool-houfc  tiict)  intcndeJ  to  be 
built  jC  Li'.  t:riHK)l  aforvfiid  ;  and  ihcroupoji,  on  cignteciiih  lune 
177X,  iit  Livcrpo*!  arorcU;d  in  th<*  laid  countv,  ii  was  agrdcd  by 
:;nd  bcU5,cen  the  iaiv)  T.  11.  and  II.  of  t'-.j  one  p;irt,  and" the  fai(" 
pj'uintia>  of  ir.c  oilier  paic,  in  munnLT  ar.J  form  followrn^^,  that  i 
to  f<\yy  that  the  laid  plaintiffs  ftioukl  build  the  bncL-wcirk  of  ih 


faid 

IS 

the 

faid  intended  church  and  Iciiool  then  t:(>iii;:  to  be  cnclcd  near  the 

jvt^rpccjj/cftj  ,,.;^  ivith  the  waling  roujul  the  fama, 
&c.  the  moitar  lo  confift  oi  iv^o  loads  otbauk-halts,  .mJ  to  eith 
twenty  me.lf.Jre^  of  lime,  for  ail  the  outward  v/aUs,  the  faid  D,  and 
>■»  frying  whatever  tiiet.ij^  n.iij;ht  coll  over  and  above  eightcen- 
peiice  per  load  i  tnc  ini:de  to  connll  of  two  loads  of  common  fand 
to  each  tweiiTv  meaiures  of  lin.e ;  the  crofsj  onus  of  all  the  outward 
A-alW  to  be  fiiivd  wi:h  tUL^iiM  mil  the  lfe4di/tl,  and  depth  of  the  faid 

bricks, 
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drickS)  being  brick-depth  next  the  weadier ;  the  front  to  be  worked ; 
f  Icmtfll  Bond  the  builder  to  find  his  own  water  ;  the  whole  to  be 
completed  in  a  workmanlike  manner  ;  all  the  walls  to  be  reduced 
to  felid  meafore  of  one  brick  length  thick,  for  which  the  faid 
defendants  were  to  pay  per  yard  ;  and  all  the  hollows,  the 

bid  defendants  were  to  pay  for  the  workmanQiip  of  the  faid  hollows 
iburpence  per  yard  reduced  to  brick  length  i  and  the  faid  plaintiffs 
were  to  receive  the  fum  of  one  hundred  and  fifty  pounds  v^hen  the 
church  was  raifed,and  the  remainder  on  the  deliver^  of  their  hills 
of  parcels,  and  allow  for  difcount  two  and  a  half  per  cent. ;  the 
chimnies  to  be  paid  for  according  to  what  they  might  deferve  j  and 
theiaid  plaintiff's  were  to  have  four  good  bricklayers  all  the  time 
the  work  was  carrying  on  until  the  whole  fliould  be  completed^ 
and  the  bricklayers  were  to  work  all  the  wall,  which  exceeded  a 
brick  length,  both  infide  and  outfide  per  line  ;  and  the  faid  agree- 
ment being  fo  made  as  aforefaid,  they  the  (aid  defendants  (mutual 
promiies) :  And  the  faid  plaintiffs  in  fiiA  fay,  that  they  the  faid 
plaintiffs,  in  purfuance  cf  the  faid  agreement,  afterwards,  to  wit, 
Ofi  hrik  May  1772,  did  raife  the  faid  church,  that  is  to  fay,  at  L. 
•fbrefatd  in  the  laid  countv :  And  the  faid  plaintifi^s  further  fay,  that 
the  laid  church  did  contam  divers,  to  wit,  fix  thoufand  yards  of 
iblid  meafure  of  one  brick  length  thick  ;  and  that  the  fame,  at  and 
after  the  rate  of  two  and  a  half  per  yard,  amounted  to  a  large  fum' 
•f  money,  to  wit,  the  fum  of  pounds  of,  &c.  that  is  to^ 

Sxff  itc.  :  And  the  faid  plaintiffs  further  fay,  that  the  faid  church 
4n  contain  divers,  to  wit,  two  hundred  yards  of  the  workmanfhip 
•f  the  reduced  to  brick  length ;  and  that  the  fame,  at  and 

after  the  rate  of  fourp^nce  per  yard,  reduced  to  brick  length, 
amounted  to  another  large  fum  of  money,  to  wit,  to  the  fum  of 
pounds  of,  &c.  that  is  to  fay,  at,  &c. ;  of  which  faid 
premiies  they  the  faid  defendants  afterwards,  to  wit,  on  the  fame 
day  and  year  laft  aforefaid,  there  had  notice  :  Vet  the  faid  defend- 
ants  did  not  when  the  faid  church  was  raifed,  nor  have  they,  8cc* 
paid  the  laid  one  hundred  and  fifty  pounds,  &c«  :  And  the  faid  J. 
and  S.  further  lay,  that  although  they  the  faid  plaintiffs,  on  the 
bme  day  and  year  aforefaid,  at*  cic.  did  deliver  their  bills  of  parcels 
for  and  concerning  the  faid  work  to  the  faid  defendants,  and  the 
tune  synounted  to  a  large  fum  of  money,  to  wit,  the  fum  of 
pounds  of,  &c.  at,  &c. ;  and  although  the  (aid  plaintiffs  then  and 
there  were  ready  and  willing,  and  offered  to  allow  the  faid  defend- 
tDta  the  laid  fum  of  two  and  a  half  per  cent,  on  the  faid  fum  of 
flftOney  due  and  owing  to  them  as  aforefaid,  according  to  the  form 
and  effed  of  the  (aid  agreement,  to  wit,  at,  &c.  :  Neverthelefs, 
aoc  further  regarding,  Sec.  have  not  yet  paid  them  the  remainder 
of  the  £iid  fum  fo  due  and  owing  from  the  faid  defendants  to  theta 
Ac  Aid  plaintiffs  as  afbrelaid,  &c.  (and  other  common  Counts.) 

F.  BULLEIU 


C  c  a  -  MIDDLESEX^ 
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Drcfaration  on     MIDDLESEX,^   James  Whaitoii  Complaint  of  John  Hope 
fpeciai    agree-  being,  &c.  *.    for  that  whereas  before  and  at  the  time  of  the  mak^ 
>r*r*'h  ^^'^''^  *"?  ^f  tf^c  proniife,  &c.  hereaFrer  next  mentioned,  he  faid  |Jaio- 
t  incdjuTphif.  ^^^  ^**  ^  plaiftcrer,  and  the  art  and  bufmefsof  a  plaifterer  for  and 
c^rer  to  iiofome  during  all  that  time  had  ufeil)  followed,  and  exercifed,  and  did 
bufincfs  \v>thin  then  ufe,  follow,  and  exercife,  and  ftill  ufes,  follows,  and  czcr* 
a  certain  fj.icc  cifcs,  to  Wit,  at  Weftmiuftcr,  in  the  county  of  MiddAefiex :   And 
""^oZ'd^t^l  faid  defendant  alfo  long  before,  and  at  the  time  of  the  making  of  die 
^mto  doVpait  Agreement  hereafter  next  mentioned,  v^'as  a  plaifterer,  and  the  iit| 
«.-t  fiicii  brfintfi  trade,  and  buHnefs  of  a  plaifterer  for  and  during  all  that  time  ufird, 
wjciiin  fudi   a  followed,  and  exercifed,  and  then  did  ufej  follow^  and  ejoercife,  and 
tmicidefindaotfliii  ^^,^1,  ^^(Q^   follow,    and  exercifc,  to  wit,  at,  &c.  afbndiiid: 
fuitd*to*'finiih  ''^"^  ^'^^^  plaintiff  lo  being  fuch  plaifterer  as  aforefaid,  and  fo  u(iii& 
^er  quihi  plain' f<^llowing,  and  excrcirnig  the  art,  trade,  and  bufindii  of  a  plaiT- 
f  K  ohii$Mi  toterer  as  afarcfuid,  he  faid  plaintiff*!  before  and  at  the  time  oJF  the 
cnpiny    oihwn  inaicing  of  the  agreement  hcieaficr  mentioned,  was  emptored  and 
itt-»nuch^icai-  fetaincd  in  his  faid  art,  trade,  and  bufincfs  by  one  Henrj  Cheer5« 
c.  *)r,  c::cc.       ^^  ^^  ^^^^  perforin  For  hiui  faid  Henry  Cheers^  the  plaifterer*s  work 
of  the  cieiings  and  frie7.cs  thereto  belonging  of  two  certain  roomSf 
parcel  of  a  certain  hoitfe  of  him  faid  Henry  Cheers,  fituate  in  a 
certain  Itrcet  called  I'arli.kinenr-ftreet,  in  the  pari  lb  of  St.  Mar- 
f^aret,  Wcihninfter,  in  the  county  of  Middlefjx,  the  whole  to  be 
done  an^  performed  according  to  a  certain  plan  or  plans,  defignor 
defigns,  then  and  there  given  by  faid  li.  C.  to  fard  platncifft  ^  ^ 
certain  price  or  reward  to  be  therefore  paid  by  faid  H*  C^  to  Cud 
plaintiff  fur  fame,  anJ  which  faid  plaiftercr*s  work  confifted  of 
plain  woric  and  ornanicntai  work,  and  whfch  (ame  plaifterer'f 
work,  both  plain  and  oriuinicntal,  was  in  the  whole  to  be  done 
.uhi  poriornicd  witnni  jl  certain  fpace  of  time,  to  wit,  within  the 
Ip^icc  otfour  c:iici}dar  months  fioin  the  fcvcnth  of  May  IJSf,  ac- 
cording to  a  ct'Ttaincoiktraft  of  him  fai'i  plaintiff  before  then  made 
Y/ithlaia  H.  C.  on  his  the  faid  plainiifTs  being  retained  and  em« 
ployed  by  faid  H,  C.  to  do  and  perform  Kiid  plailtercr's  work  in 
maimer  iiforciaid;    And  thereupon  faid  plaintiff,  fo  being  retained 
and  employed  in  his  nforciaid  art  and  buiinefs  of  a  plaitlerer^  by 
laid  H.  C  in  manner  aforcfaid,  for  the  purpofe  afiirefaid,  to  do 
and  pcriorm  faid  plnii^erer's  work  both   plain  and  ornamental  of 
tajne  two  ceilings  and  friezes  of  him  faid  H.  (J.  as  atorcfaid  :   And 
laid  defendant  htmg  fuch  plaiifcrcr  as  aforclaid^  and  fo  ufmg,  fol- 
Joviing,  and  cxercilmg  the  art,  tr.uie,  and  btilinc^fs  of  a  plaifterer 
as  atorcfaid,  afterwards,  to  wit,  on  the  twcnty-hnf  ot  May  1 754, 
at  Welt  r.initcr  aforciaid,  it  was  agreed  by  and  hetween  laid  plant- 
tiff  and  faid  defendant,  that  faid  defendant  Ihould,  in  his  aforcfaid 
hufinef^  ot  a  plaifterer,  do  and  perform  for  him  laid  plaintiff' all  and 
lingular  the  ornamental  work  of  faid  two  ceilings   and  friezes  fb 
contra^ited  to  be  by  iiim  faid  plaintiff  done  and  performed  to  the 
atorcfaid  two  ceilings  and  fric-zes  wicl^in  the  fpace  of  time  atorc- 
faid ;    and  th  u  tne  laid  plaintitF  fhould,  for  the  doing  and  perform* 
ing  of  laid  ornamental  work  to  be  done  and  performed  by  him  faid 
uctcndant  tor  iJJ  plaintiff  about  she  lame  two  culings  and  friezes, 

i;ivc 
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E*re  and  pay  to  faid  defendant  the  fiini  of  forty-two  pounds ;  and 
Id  agreement  being  fomadc  (mutual  promifes) :  And  faid  plain- 
tiiFavers^  that  although  faid  defendant,  in  purfuancc  of  and  in  part 
of  performance  of  faid  agreement,  afterwards,  to  wit,  on  the  firft 
of  June  ill  the  year  aforcfaid,  at  Weftminfter  aforeCiid,  did  and 
performed  a  part  of  the  ornamental  work  fo  to  be  done  as  afore- 
faid  ;  and  although  he  faid  plaintiff  was  always  there  ready  to  pay 
to  faid  defendant  the  fum  of  forty-two  pounds  fo  by  him  faid  plain- 
tiflF  to  be  ^iven  and  paid  to  faid  defendant  for  the  purpofe  aforefaid, 
on  the  finiftiing  of  the  fame  ornamental  plaifterer's  work  fo  by  him 
iaid  defendant  to  be  done  and  performed  f^r  faid  plaintiff  as  afore- 
faid, in  manner  aforefaid ;  and  although  he  faid  plaintiff  on  tho 
firft  day  of  July  in  the  year  aforefaid^  and  often  afterwards,  at 
Weftminfter  aJForefaid,  requeued  faid  defendant  to  finilhfaid  work 
fo  by  him  begun  to  be  done  and  performed  by  him  9s  afore* 
laid,  within  the  time  in  which  the  fame  was  to  be  done  in  manner 
siforefaid :  Yet  faid  defendant,  not  regarding  his  promife  and  un- 
.dertaking  fo  by  him  made  in  manner  aforefaid,  but  contrivinij,  &•• 
did  not  nni(h  the  aforefaid  work  fo  by  him  faid  defendant  begun 
and  to  be  done  and  performed  as  aforefaid,  within  the  faid  fpace  of 
time  in  which  the  fame  ought  to  have  been  done  and  performed, 
but  negleded  and  wholly  refufed  to  finifh  the  fame,  and  within 
which  {aid  fpace  of  time  he  (aid  piaintiflF  was  obliged,  by  his  afore- 
(aid  contrr.^  with  faid  H.  C.  to  do  and  perform  the  whole  of  the 
faid  plaifterer's  work,  both  plain  and  ornamental,  fo  by  him  faid 
plaintiff  to  be  done  and  performed  to  faid  two  ceilings  andfriezeSf 
whereby  faid  plaintiff  was  forced  and  obliged  to  employ  divers  other 
perfons,  at  a  very  great  expencr,  and  at  a  much  larger  expence 
than  faid  forty-two  pounds,  to  do  and  finifh  laid  ornamental  plaif-  / 

cerer*s  work  (o  to  have  been  done  and  performed  by  laid  defendant 
for  plaintiff  to  the  aforefaid  two  ceilings  and  friezes,  and  faid 
plaintiff  was  obliged  to  pay  and  allow  to  the  perfons  fo  by  him  em^ 
ployed  to  finifh  the  fame  a  large  fum  of  money,  to  wit,  the  fum 
of  uxty  pounds,  for  the  finifhing  of  the  fame,  to  wit,  at  Weft-r 
minfter  aforefaid.  (Add  Counts  for  money  had  and  received, 
&c.  \  djtto  lent»  &c. ;  and  common  conclufion.) 

Drawn  by  Mr.  War.R£N, 

WAIIWICKSHIRE,  to  wit.  T.  L.  and  T.  H. :  for  that  ^^^''a^"  J", 
whereas  the  faid  defendant,  before  and  at  the  time  of  the  making  of  JJrveyor  whoin 
the  promife  and  un4cr;aking  hereinafter  next  mentioned,  was,  and  the  plaintiff 
continually  from  thpnceforth  h  jcherto  hath  been,  and  flill  is,  a  fur-  K^l  employed 
yejror  and  valuer  of  lands,  and  the  occupation)  bufinefs,  and  em-  ^  ^^"*  '**'"• 
p|o?  of  a  furveyor  and  v^jluer  of  land,  during  all  tne  time  s^oreiaid,  ^**J^  JU^^ 
hath  uled,  exercifed,  and  carried  on,  ^nd  dill  octh  ufe,  exercife,  pi^ff  wat  a- 
aod  carr^  on,  to  wit,  at,  &c.  in,  &c.  And  whereas  al(b  before  bout  to  lend  a 
ihe  making  of  the  promife  and  undertaking  of  the  faid  T,  H.here-  ^om  of  monej, 

^  Sm-  reparting 
tftti  the  iaipc  was  fufficimt  to  fepi^e  the  principal  syu)  imeiFeft,  wiieo.  in  faa,*itVas  ef  much  lefl^ 
^I^V  t^  f**^  plai^uff  u  in  d^ingtr  e(k>fing  hx%  money  in  co^Ucqu^cc  of  dcfeocUnt*}  report,  Icq. 

^  (  3  inaiier 
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tinfter  notnendoned,  one  A,  B.  hid  borrowed  of  the  U\i  pUiii'^  * 
lifF*  lam  fum  of  money,  lo  wit,  chc  I'lim  of  iwa  hundred  pound*  | 
of  liwful  mom^  cf  Great  Brjt^if,  and  to  fecurc  to  the  iM  \ 
ntiff  the  rra^nent  of  the  faid  Turn  iirmoney  To  advance;]  and  ' 


riuntifftberra^ment  of  the  faid  Turn  or  money  To  advance]  ao^ 
Initby  thelaid  pAJntiffto  the  Qid  A.  B.  sforeQd,  together  wldl 
lawful  inCercft  for  the  fame,  the  laid  A.  B.  and  Ann  his  wife  m 


nwngaged  to  tbcbid  plaintiflR,  tor  the  term  of  one  thouland  yv*H^ 
a'certun  loC  or  portion  of  land,  fitujie.  lying>  and  being  ar,  ieu 
in,  ttc.  to  wit.  It.  8fc.  in  Scc.i  And  whereas  ^ilTo  before  ihf 
imkingof  tbepromifcanduiidertalcin^  of  the  faid  defendant  hcr^ 
insfter  neit  roentioncd,  to  wit,  on,  &c.  at,  kc  tlic  bid  A.  R^ 
Ind  occtfion  lor,  and  had  and  propofed  and  offered  to  borrow  of 
^ftidplaimiffllicfufiher  fum  ofone hundred  pounds  of,&c.ard 
bad  further  pnnofed  and  ofFered  to  fecurc  to  the  fiud  plainciir  tha 
repayment  of  tbe  did  laft-meniioned  fum  of  mQiiey,  together  widi 
lawful  intereft  fior  the  fame,  by  a  further  mongage  of  lite  &id  por^ 
ticMlor  lotofland  fo  as  aforef.iid  mongagcd  ^o  the  faid  plaintiff! 
And  wbereaa  tifo  the  faid  plaintiff  was  ihcn  and  ihere  minded  anC 
ddirom  to  advance  and  lend  the  faid  fum  of  money  lalt -mentioned 
unto  the  laid  A.  B.  upon  the  [aid  lall-mentioncd  fecuncy,  pro« 
VKlcd  tbat  and  in  cafe  the  faid  lot  (honld  turn  but  and  prove  to  I  - 
of  lufficient  worth  and  value  for  the  feciiring  the  repayment  of  d 
did  additional  fum  of  one  hundred  pounds  vb  about  to  be  lent  af 
advanced  bv  tbe  £ud  p)aintitF,  together  with  lawful  intcrcfl  for  tl 
fuati  of  all  which  faid  premifes  the  faiddefoiidant  afterwards, 
tnt>  OB}  &t>  at.  Sic.  had  notice:  and  thereupon  alierwards, 
wit,  on,  fce.  at,  &c.  in  confideration  that  the  f,ii.i  p!aincif{',  at'll 
fpecial  inAince  and  rci]ueft  of  the  faid  defcndjn:,  had  then  ai 
Ulereretained  and  employed  the  faid  ds-'tcndar.t,  as  fucli  furveyoraod  ' 
valuer  of  land  as  afcrcfatd,  to  cxamiiit,  futvey,  and  enquire  into  i 
and  value  the  aforementioned  lot  or  portion  ol  land,  and  to  nuKe 
u  report  of  the  value  thereof  to  tbe  faid  plairitifF,  and  alfo  to  ialbrta 
ihc  faid  plaintiff  whether  the  faid  portion  Or  lot  of  land  was  of  fitf* 
ficient  worth  and  value  for  the  fecuring  of  the  faid  plaintiff  the  l^ 
payment  of  the  faid  additional  fum  of  one  hundred  pounds,  Mn* 
thcr  with  lanful  intercff  for  die  fame,  incafethcfaidplaintiiFlhoaU. 
lend  and  advance  the  faid  additional  fum  of  one  htndi^ed  pouodllo 
the  fard  A.  B.  upon  3  further  mortgage  or  portion  of  land,  tor^  , 
ctrtain  reafonable  hire  or  reward  to  be  therefore  paid  by  tbe  bii) 
jilainHffto  the  (aid  defendant,  he  the  Etid  defendant  undcrwok,  aild 
then  and  there  faithfully  promifed  the  taid  pldintiff,  that  be  tbe  bH 
(In  id  Caunl)  defenciant  ( l )  weulJ  uje  all  due  cart,  diiigtnc*,  andfidttity  im  tmi 
"  »^«'»<'  <■"»-  juiring  iilf,  txaminhig,  furvtymg,  and  valuing  thej«idfarttmi$r 
1^ uTurJ*'"/ ^^'"''  ""^  ""'*'"S  *  proper. dnd faithful rff-»rt  tbere^,  uJ 
tanOaMd  tm.  informing  the  JJid  plaintiff  whether  the  faid  portion  orlot  t>f  land 
plofOMnt  of  a  was'uffu£cient  worth  or  value  for  the  fccuring  ofthelkidphindf 
fcrvcfOT  or  va-  [he  repayment  of  die  -  fuid  fam  of  one  hundred  pounds,  together 

£lttafully,  fkirlyi  vpi^tulv>  •■>d  hencAly,  and  would  ufc  all  dnc  urc,  dJi^Hice,  hmI  ftdd^,  m 
tnquira  Int^,  cumnr.  furvcy,  md  value  the  Ilid  LiR  m-ntoD.d  pjiticn  «c  In  cf  llo^  w4  ■■ 

Ttiimlil-~l»r"".""'""''  "^ '**'-'  •"■— -  r^.*—  •'•' 1...  .>.-.— <-    '        „       , ,' 
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with  lawful  intereft  for  the  fame,  in  cafe  the  faid  plaintiff*  fliotild 
fend  and  advance  the  faid  additional  fum  of  one  hundred  pounds  to 
the  faid  A.  B.  upon  a  further  mortgage  or  portion  of  land ;   -f  Yet 
tfie  faid  defendant,  not  regarding^  &c.  but  contriving,  &c.  the  faid 
plaintifFin  this  behalf  did  not  (2)  ufe  due  and  proper  car  e^  diligence^  (jn  id  Court,) 
andfutelity  in  enquiring  into^  examining^  and  valuing  the  faid  lot  or  <*  ^et  and  con. 
fmrtidit  of  landy  and  in  the  making  a  proper  report  concerning  the  ^^^^  hinr.felf  in 
value  thereof  to  the  faid  plaintiffs  and  informinz  him  whether  the  ^**    f*^**  ^  ^^' 
jaid  lot  or  portion  of  land  was  or  was  not  of  fvmcient  worth  and  pioymmt  of  a 
value  for  fecuring  to  him  the  repayment  of  the  faid  additional  fum  of  f^rx^yox  or  Ya* 
9n€  hundred  pounds  upon  a  further  mortgage  cf  the  faid  let  ot  portion-liter    of    Unci, 
pf  land^  but  wholly  omitted  and  neglected  fo  to  do  ;  and  afterwards^  faj  ly,  fa;thfuliy, 
Uwity  fl«,  Wc.  i;j,  ^V.  negligently^  ignorontly^  ^''^  ^V'^'^V''''^*  h'*n<f(il'^*    *nd 
and  without  having  ufed  due  and  proper  fidelity  and  diligence  tn  en-  d.d  roc  ufe  da« 

Jiiiring  intOy  examining^  furveyifig^  and  valuing  the  faid  portion  or  care,  diUjicrcc, 
}t  of  land^  reported  and  reprejenttdto  the  faid  plaintiff ^  that  the  faid  ^'^  fidelity  io 
portion  or  lot  of  land  was  cffufficicnt  worth  or  value  for  fecuring  to  ^<|o»  ^ng  intoj 
thi  faid  plaintiff'  the  repayment  cf  the  faid  additional  fum  of  one  hun^  m^aCmz  *ho 
dnd  pounds^  together  with  lawful  inter  e/l  for  the  fame ^  in  r/7/2' fjud  Jot  or  por- 
the  faid  plaint  fffhould  lend  and  advance  the  Jaid  additional  fum  j^iionofUnd,»nd 
9ne  hundred  pounds  to  the  faid  A.  B,  upon  a  further  mortgage  of  the  makinyaproper^ 
faid  lot  or  portion  cf  iandy  then  and  there  was  not^  nor  at  any  time  |*""'"*'  "^ 
Jhice  hath  been^  nor  is  cffufficient  value  cr  worth  for  that  purpofe  ;  thcrcoMby 


rea- 


tut  en  the  contrary  thereof  then  and  there  was  cf  much  lefs  and  in-  fun  or  meant 
f trior  worth  and  value,  to  ivit^  of  the  value  of  one  hunelred  and  whcrtof,  and 
forty  pounds  of  Cfc.  and  ni  more^  and  the  jaid  plaintiff' might  ^^^^''^ant  oftho 
would  ha*ve  known  that  the  faid  portion  or  let  of  land  was  fo  defi-  ^^^-^^  z^i'th 
cient  in  value^  in  cafe  he  had  ufed  due,  reafonoLle^  and  proper  care  fui  and  true  re» 
and  diligence  in  and  about  the  enquiring  into^  examining^  Jurveying,  port  of  the  va- 
and  valuing  the  fame  \  and  by  reojon  and  means  of  the  prem'tjiSy  and^^^  ^^  ^^  f*'<* 
offucb  negUlfy  inattention,  and  mifcondutl  of  the  Jaid  defendant,  {^^  ;"/"*J^^**  ^ 
th9  faid  plaintiffs  confiding  and  relying  on  the  care^  diligence^  ^'^^  Und^*^  ^"fuch 
fidelity  of  the  faid  defendant  in  that  behalf,  on,  ^c,  at,  ^c  was  proper  informa- 
induced  to  lend  and  advance,  and  did  a<5^ually  lend  and  advance,  t.on  and  inttlh. 
unto  the  faid  A,  B.  the  faid  additional  fum  of  one  hundred  pounds  l^^^  coocem- 
upon  a  further  mortgage  cf  the  faid  porti(;n  or  lot  of  lancf  from  the  '"^  value T^^ 
laid  A.  B.  to  the  faid  plaintiff;  which  (aid  fum  of  one  hundred  ^^f^  wlucli  the 
p6und$,  together  with  a  large  arrear  of  intereft,  payable  by  vir-  faid  defendant 
tue  of  the  faid  mortgage,  to  wit,  the  fum  of  forty  pounds  of,  &c.  n»»ght  and  could 
is^due  and  wholly  unpaid  to  the  faid  plaintiff;    (x)  by  reafon  and^"*'    procured 

t|ie  (aid  plaintiff,  by  ufmg  due  and  proper  care,  diligence^  and  attention  in  tiiat  behdlf, 
^  find  pls^nciflf  was  deceived,  clieat^d,  and  impoftd  upon,  in  the  value  and  worth  of  the  £iid  lafl* 
fDcniioiiid  pcnion  or  lot  of  land,  and  was  induced  to  believe  that  the  fame  was  of  fuilicient  value  to 
Itcore  to  him  the  faid  plaintiff  the  repayment  of  the  fjid  lalt  mentioned  fum  of  one  hund'ed  pourr**, 
together  with  V^wful  intereA  for  the  |ame,  in  cafe  he  the  faid  plaintiff  fliouicl  lend  and  advance  the  (ai4 
IllUineDtioned  fum  of  one  hundred  pounds  upon  a  further  mortgage  of  the  U'd  laft- mentioned  ponioa 

^r^parcel  of  land,  and  afterwaids^  to  wit,  on,  Ace  wus,*' (3)    (In  id  Count)   **  whereai  ii^ 

|r«tti  mid  in  fadl,  the  Lid  portion  or  lot  of  land  at  the  time  of  the  faid  laA-mentioncd  employment  of 
thft  laid  defendant,  or  at  any  time  iince,  wat  not  of  fufiicitnt  value  lor  the  pxyment  ot  the  £t;d  '.m  . 
Mipprinnril  fum  of  one  hundred  pounds  fo  advanced  as  lafl  af-  refa.d,  upon  tlie  faid  laft  mentu^ncd  '  jr . 
abcr  iDOrrgage  of  the  Ciid  hf\-mentioned  lot  01^  portion  of  Und,  togttiur  with  interefl  for  ilie  (anu-,  but 
wmnAWi^  i^  of  muc!i  k^  va!uc,  to  w.t,  of  one  hyndrcd  apd  forty  pounds  of ,  lee.  and  no  mort^*' 
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mianswbiri9ftbifaidfUintiffi$  wh9lfy  diprived$f  mllficurifj^  n 
Xuelifir  the  npaynuitt  tfthtjaidfum  ff^ne  hunand  p§umdi  f$  ij 
kim  advanced  t$  the/aid  A  E^  upon  the  [aid  lafl^mentioned  mert' 
gage  of  the  faid  portjipfi  or  lot  ofland^  as  for  the  payment  ofihtfiii 
largi  arrear  ofintertjU  U  tvit^  thefum  of  forty  pounds  as  afor^aO^ 
for  the  fa  id  one  hunand  pounds^,  payable  by  virtue  of  the /aid  lafi* 
mentioned  mort^age^  and  the  faid  plaintiff^  is  ta  great  danger  of 
wholly  lofing  the  faid  fum  of  one  hundred  pounds^  and  alfo  the 
intereft  which  has  already  accrued  and  become  due  thereon;  and 
the  faid    plaintiff    hath    othcrwife    great    damage    and    injury 
by  means  of  the  faid  premifes^   to  wit,  at,  &c.    And  whereaSi 
&c.  &c.  (2d  Count  fame  z^  the  Aril,  only  omitting  what  is  in 
Italic,  and  infcrting  in  lieu  thereof  what  is  in  the  ma*'gin)«   And 
whereas,  &c.  &c.  (go  on  with  this  Count  fame  as  ad  Count,  liil 
you  come  to  this  +  mark,  then  proceed  as  follow*} :     Yet  the 
faid  defendant,    not   regarding,    but  contriving,   &c«    the  (aid 
plaintiff  in    this    behalf,   and  well  knowing  the  faid  laft-men- 
tioned   lot  or   parcel  of  land  not  to  be  of  fufficient  worth  or 
Viilue  for  the  purpofe  laft  aforefaid,  did  not  a£t  and  condud  him- 
f?]f  in  his  faid  lall-mencioncd  employment  of  a  furtreyor  or  valuer 
of  land,  fairly,  faithfully,  uprightly,  and  honeftly,   and  did  not 
ufe  due  care,  diligence,  and  fidelity  in  enquiring,  examininsr,  cn« 
quiring  into,  and  furveying  the  (Slid  lot  or  portion  of  land^  and 
ntjking  a  propcri  faithful,  and  true  report  thereof;    and  on  the 
ctntrary  thcrtof,  after  the  making  of  the  faid  promife  and  under- 
taking la(l  above-mentioned,    to  wit,   on,   he,  at,  £cc.  falfely, 
frauGulcnily,  deceitfully,  and  knowingly  advileJ  anc(  reprefenied 
to  thefiid  plaintiff,  that  the  faid  laft-mentioned  portion  or-parcel  of 
land  was  of  futBcicnt  value  and  worth  fur  the  p<jrpo(«.'  \a\\  aforefaid; 
and   thereby   falfcly^  fraudulently,  iincntion<~;iiy,    and  knov^ingiy 
prevailed  upon  add  inJuceJ  tl)c  (aid  plaintiff  t.:cn  and   there  to 
lend,  &c.  ^c.     (Go  on  wiih  this  Count  fame  as  2d  to  the  end.) 

Druzun  by  Mr.  CrcmptuV, 

Declar»t;on  a-  LONI'DN,  to  wit.  J.  R.  Complains  of  J.  B.  being,  &c. : 
gainit  n  f  rvry.  for  that  wlicrciis  thc  faid  J.  B.  bcfcrc  arid  at  the  time  uf  the  mak- 
or  whoM  f/hin-  ing  thc  pmrr-itLS  and  undertakings  hertinaftcr  mentioned  was,  and 
tiff h.d  employ,  t-oiuijiuallv  from  thc-ncefor'h  hitherto  hath  been,  and  ftiil  is,  a  fur- 

edtocrqu  rem*  ..-       ,  .      _       _ 


to 
vers 


,  fTrMinc?  *  vcyor  of  houl'cs  and  other  buildings,  and  thc  occupation,  bufineft, 
nI  fwrrey  di-  und  en. ploy  of  a  furvcyor  c,f  houfes  and  other  bufmcfs,  during  ajl 
jrs  iiiiiiuaj^<»  the  time  afortfaiti,  h«*ih  ufcd,  excrcifcd,  and  carried  on,  and  (KIl 
«nd      prcniifti  J^,t^^  yf^,^  cx'rrcifc,  and  carry  on,  that   is  to  Ly^  at  London,  fo 

'''.^'^'^ v.it,  in  thc  parifli  of  St,  Maiv-le-Bow,  in  the   ward  of  Cheao: 

buy;,  fcrrruk-  ^"^  whcreas  aKo  before  and  at  ihe  making  of  the  promife  and  un- 
mjjafa)ferci,oii  deruLii'.g  of  thc  faid  defendant  hcrtinafttr  next  mentioned,  S.  C. 
•f  prcmifrs  In:  and  N.  D.  werc  pc^freflTcJ  of  divers  to  wit,  two  certain  mefTuages 
in^  in  RcoJ  re-  ^^^  dweI.ii)g-l»oulcs,  and  one  warchouf^,  and  other  prenufes,  witii 
cccrxcVwhi^b  ^'^^  iituatc,  lying,  and  bting  at   the  parifli  of  St» 

uj.ui«.i.Ui.ou  yiauitX  boujlit  tlx  prci»iie<,  wliich  pTCYtd  to  be  in  a  fu;M>us condii.on. 
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MarjFi  Aldennanbur]r9  in  the  city  of  London  aferefaid,  for  At 
refidue  and  remainder  of  a  certain  term  of  Tcarsi  whereof  ditrert, 
to  wit)  fifty  years  were  then  to  come  ana  unexpired:  And  the 
Aid  S.  C.  and  N.  D.  being  fo  poiTefled  of  the  faid  premifeSy  widi 
the  appurtenances,  as  aforefaid,  they  the  £iid  S.  C.  andN*  D.  be* 
fore  the  making  of  the  promife  and  undertaking  hereinafter  next 
mentioned,  to  wit,  on  the  twentieth  of  September  I786f  b^ 
came  willing,  and  propofed  and  offered  to  affign  to  the  uid  plains 
tiff,  all  the  right,  title,  and  interefl:  which  they  the  faid  S.  C« 
and  N.  D.  had  in  and  to  the  faid  premifes,  with  the  appurtenances^ 
for  thi  refidui  and  remainder  of  the  faid  term^  for  and  in  coniidera*  ' 
tionofalarse  fum  of  money,  to  wit,  the  fum  of  four  hundred 
pounds  of,  oic.  to  be  therefore  paid  by  the  (aid  plaintiflF  to  the  fkid 
o.  C.  and  N.  D.  for  the  fame,  to  wit,  at  London,  &c.:  And  . 
whcrreas  alfo  the  faid  plaintiff  was  then  and  there  minded  and  dt* 
firous  to  purchafe  the  right  and  interell  of  the  faid  B.C.  and  N.  D. 
in  and  to  the  faid  premifes,  with  the  appurtenances,  as  aforefaid,  (b 
in  the  pofl'effion  of  the  faid  S.  C.  and  N.  D.  as  aforefaid,  for  the 
(aid  refidue  and  remainder  of  the  faid  term  of  years  yet  to  come  and 
unexpired  as  aforefaid,  at  and  for  the  price  or  fum  aforefaid,  pro* 
vided  and  in  cafe  that  the  (aid  mefFuages  or  dwelling -houfes  and 
warehoufes,  with  the  appurtenances,  uoold  turn  out  and  prove  to 
be  in  good,  fufficient,  and  fubftantial  repair,  to  wit,  at  London, 
icc.\  dPall  which  bid  premifes  the  faid  defendant  afterwards,  towit, 
on  the  lame  day  and  year  aforefaid,  there  had  notice :  and  where- 
upon after  wards,  to  wit,  on  the  day  and  year  aforefaid,  at,  &c.  ia 
confiieration  that  the  faid  plaintiff,  at  the  fpecial  inftance  and  re* 
queft  of  the  faid  defendant,  had  then  and  there  retained  and  em- 
ployed the  faid  defendant,  as  fuch  furveyor  as  aforefaid,  toexamine, 
lurvey,  and  enquire  into  the  repair  of  the  faid  meffuages  or  dwell* 
ing-houfeS,  warehoufe,  and  other  premifes,  with  the  appurtenances, 
knd  to  make  a  report  of  the  flate  and  condition  thereof  to  the  (aid 
jphintifF,  for  a  cer^ih  reafonable  hire  or  reward  to  be  therefore 
paid  by  the  faid  pbintiff  to  the  faid  defendant  for  the  (amci  be  the 
iaiddefehdant' undertook,  and  to  the  Cud  plaintiff  then  and  there 
faithfully  prQmifed,'that  he'ihe  faid  defendant  would  ufe  all  due 
tare,  diligence,  and  fidelity  in  enquiring  into,  examining,  and 
purveying  the  faid  mefTua^eS^  warehoufes,  and  other  premifes,  with 
thb  Appurtenances,  and  in  n^aking  a  proper  and  faithful  report  of 
tSe  ftute  and  condition  thereiof:  N'cverthelefs  the  faid  defendant,  not 
Iregarding  his  faid  promife  and  undertaking  by  him  made  as  afore* 
&id,  but  contriving  and  fraudulently 'intending  craftilv  amd  fub- 
tiUy  to  deceive  and  defraud  the  f^id  plaintiff  in  this  behalf,  did  not 
lAe  proper  care,  diligence,  and  fidelity  in  enquiring  into,  examin- 
ing, knd  furveying  the  fbid  meffuages,  warehoufes,  and  other  pre- 
inifeiy*  with  the  appurtenance^,  and  the  ftate  or' (condition  thereof, 
i|nd  in  the  making  a  proper  report  concerning  the  ftate  and  condition 
theieof,  but  wholly  omitted  and  ne^le£ted  fo  to  dd,  and  afterwards, 
to  wit,  on  the  fame  day  and  year  afore(aid,  at,  &c.  negligently,  igno-i 
tantty,  and  unfaithfully,  and  without  having  ufed  due  and  proper 
lUehcy  and  diligence  ia  enquiring  into,  examining,  and  furveying 
"     •  f  '  the 
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the  faid  mefluages,  w^iiehoufes,  and  other  premifes,  wtth  the  ap- 
purtenances, reported  and  reprefemed  to  the  taid  plaintifl;  that  the 
iaid  mefluages,  warehoufe,  and  other  premifes,  with  the  appur- 
tenances, were  in  good,  rufficit:nt>  and  fubftantiai  repair,  and 
would  laft  without  any  muter  ia^  repairs  for  the  refidue  and  remain* 
derofthefaid  term  of  years  fo  to  come  and  unexpired  \  whereas  ia 
truth  and  in  fiid,  the  faid  warehoufe  and  the  other  premifes  were 
in  a  very  bad  condition*  and  in  want  of  great  and  confiderable  re« 
pairs,  and  the  faid  defendant  might,  could,  and  would  have  knowa 
that  the  laid  iRurehoufe  and  other  premifes  were  fo  deficient  in  re- 
pairs,  in  cafe  he  had  ufed  due,  reafonable,  and  fitting  care  and 
diligence  in  and  about  the  enquiring  into,  examining,  and  fur- 
vrying  the  fame,  and  of  the  ftate  and  condition  thereof,  and  the 
repairs  of  the  fame,  to  wit,  at,  &c.  \  and  by  reafon  and  means  of 
thepremifts,  and  of  fuch  ncgleiSl,  inattuntioo,  and  mi(condu£lof 
the  faid  defendant,  he  the  faid  plaintiff,  confiding  and  relying  oa 
the  care,  diligence,  and  fidelity  of  the  faid  defendant  in  that  be« 
half,  and  giving  crec^it  to  the  aforefaid  report  and  reprefentacion, 
liiterwards,  to  wit,  on  the  twenty-ninth  day  of  September  1786^ 
was  inducrd  to  buy  and  purcliafe,  and  did  ad^ually  buy  and  pur« 
f^hafe^  the  faid  memiages,  warehoufe,  and  other  premifes,  with 
the  appurtenances,  for  the  refidue  and  remainder  of  the  faid 
term  of  years  then  to  come  and  unexpired,  by  afterwirdsi  to 
wit,  on  the.  twenty-ninth  day  of  Septenrrber  1786^  a^  London, 
&;c.  taking  and  accepting  an  aflignment  of  the  fame  firom 
the  faid  a.  C.  and  N.  D.  to  wit,  at,  &c.;  by  rvafbn 
and  means  of  which  f^id  premifes  he  the  faid  plaintiff  hath  beei| 
forced  nnd  obliged  to  lay  out  and  expend,  and  hath  a£tually  laid 
out  and  expended,  a  large  fum  of  money,  to  wit,  the  fum  of  two 
hundred  pounds,  for  the  neccflary  repairing  of  the  faid  ware- 
houfe and  othur  premifes,  with  the  appurtenances,  fo  purchafcd 
as  aforefaidy  and  which  he  the  faid  plaintiff  would  otherwifo  not 
Inve  done  if  the  fame  warehoufe  and  other  the  premifes  aforffai4 
h:i(l  been  in  ^yo'i,  iuiricicnt,  and  fubllantial  repair,  and  would havo 
iilhtl  ivuh'.ut  any  m^.teriul  rc^air^for  the  refidue  and  rimauuUr  of 
tht  fii'ul  tt)m  oj  ycdrs^  as  he  the  laul  djfendint  had  fo  reported  and 
roprtrfciried  as  a^orcLut!,  to  wit,  at  London,  &c.  And  whereas 
hk  fore  and  at  the  t.me  of  the  making  uf  the  promife  and  undertak- 
ing of  the  fiiid  defendant  herein  after  next  mentioned,  the  fai4 
S.  C  and  ]\,  D,  were  poficircd  of  a  certain  other  warehoufe  and 
Oilier  premifes,  with  the  appurteniuices,  fituate,  lying,  and  being 
at  ;hc  [urKh  of  St.  Mary,  Aldcrmanbury,  aforciaid,  for  the  refi- 
due and  reniaiiitter  of  ;i  certain  other  term  of  years,  whereof  divers, 
to  v^  it,  fifty  years,  were  then  to  come  and  unexpired,  to  wit, 
at.  London,  &c.  (From  hence  to  the  end  fame  as  ill  Count, 
emitting  the  words  in  Ituhc,  and  Oe  words  "  mefluages  ordwcU 
^^ling-houfes.")  And  whereas  aho  (fame  as  ad  Count,  except 
iiaiing  the  promife  to  bf,  to  examine  the  warehcufe  cnly^  and 
mf'kif^g  the  breach,  hz,  a^jrteablc  to  that  circumftance.  Count 
for  money  paid,  laid  out,  and  expended,  and  common  bredch  ^ 
dainaock  one  tUouland  pounds.}  Drawn  h^  Miji.  GKAHAi^J 
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TjO  PAY  MONEY,  in  Confid^raoon  of  FORBEAR- 
ANCE and  DISCONTINUANCE  of  SUITS  ;  of 
FORBEARING  to  SU  E,  and  giving  Time  to  PAY 
before  •ACTION  commenced;  and  of  DISCON- 
TINUING the  ACTION'  or  SUIT  whcp  com- 
menced. 

■ 

LONDON,  to  wit.  R.  H.  and  W:  R,  complain  of  J.  H.  Dfciawtioo  ^ 
being)  &C. :  for  that  whereas  heretofore,  and  before. the  making  of  8*^^*^**?****"*» 
fhc  promife  and  undertaking  hereinafter  next  mentioned,  to  wit,  fiil^^^Si** 
in  the  term  of  in  the  year  of  the  reign  of  our  mpt,  m  proT 

^id  lord  the  now  king,  in  the  court  of  our  faid  lord  the  cing,  be-  mifcd,  inoonfi. 
fore  the  king  himfelf  (the  faid  court  then  and  ftill  being  at  Weft-  ^tion  tbK 
minfter  in  the  county  of  Middlefex),  by  bilJ,  without  the  writ  of  ^"^  ^^ 
our  faid  lord  the  now  king,  and  by  the  judgment  of  the  (aid  court,  jj^  oi^^Mndl 
Recovered  againft  one  A.  B.  as  well  a  ceruin  debt  of  as  ant's   goodi,  * 

alfo  fixty-three  (hillings  for  his  damages  which  he  had  fuftained^  as  would     wicii. 
well  by  reafon  of  his  detaining  the  faid  debt  as  for  his  cofts  and  ^"^  *^  ^'"^ 
charges  by  him  about  his  fuit  m  that  behalf  expended,  whereof  the  "^  ^*^  ^ 
faid  A.  B.  was  convided,as  by  the  record  and  proceedings  there-  i^grcd  to  ^ 
of,  remaining  in  the  laid  court  of  our  (aid  lord  the  king,  be-  feDdam»    he 
fore  the  king  bimfcif  here,  at  Weftminfter  aforeCaiid,  more  fully  wouMpAypbin. 
appears  :  And  whereas  the  faid  plaintiffs  afterwards,  and  after  the  ^^.^  '^^ 
obtaining  of  the  faid  judgment,  and  before  the  making  of  the  pro-  ^^rinc^gp  th» 
mife  and  undertaking  hereinafter  next  mentioned,  to  wit,  on,  &c.  judgment,  ^«. 
if)  the  twenty-eighth  year  of  the  reign  of,  &c.  for  the  obtaining 
the  laid  debt  and  damages,  cofts  and  charges,  fo  as  aforeiaid  reco- 
vered by  them  the  faid' plaintiffs,  fued  and  profecuted  a  certain 
vrrit  of  our  (aid  lord  the  king  %A  fieri  facias  out  of  the  faid  court 
of  our  faid  Ibrd  the  king,  before  the  king  himfelf,  the  fame  court 
then  an  J  ftill  being  at  Wefimiofter  aforeiaid  ia  the  (aid  county  of 
Middlefex,  direded  to  the  Iheriffis  of  London,  whereby,  amongft 
dtHer  thingsj^  the  faid  (heriffs  were  commanded,  that  of  the  gocKis 
and  chattels  of  the  fajd  A.  B.  in  their  bailiwick  they  ihould  caufe 
lo  be  made  the  (aid  fum  of  '  fo  as  aforefaid  recovered,  and 

that  they  (bpiHd  have  that  money  b.cfore  our  faid  lord  the  king,  on> 
&c.  filext  after,  &c.  to  render  to  the  faid  plaintiffs  the  debt  and  da» 
biages  aforefaid  ;  by  virtue  of  which  faid  writ  J.  F.  and  M.  B. 
cfquires,  being  ftieriSs  of  London  aforefaid,  and  to  whom  the 
^d  writ  was  delivered,  afterwards,  and  before  the  return  there- 
of, and  before  the  making  of  the  promife  and  undertaking  herein- 
after next  ibentioned,  to  'wit,  on,  &c.  at,  &c.  fcifed  and  took  pof« 
ie&on  of  divers  goods  and  chattels  of  the  faid  A.  B.  which  were 
in  the  bailiwick  of  the  faid  (heriffs,  of  great  value,  to  wit,  of  the 
^ue  of  one  hundred  pounds  of  lawful  money  of  Great  Britain! 
for  the  purpofe  aforefaid  in  that  behalf.  And  whereas  afterwards''^ 
hnd  ^)il/i  the  (aid  JInriffs  were  fo  in  popjfton  of  the  faid  go^ds  and 
^•:'    •  '     "^       •       ^  (hattilt 
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ihatuU  of  the /aid  A.  B.  under  and  hy  virtue  of  tbefaid  wrtty  and 
before  the  fait  thereof  to  tvit^  on^  ilfC.  a  certain  commiffton  ofhank* 
ruptcyj  fealed  with  thefeal  of  Great  Britain^  in  due  manner  iffuti 
out  of  his  majefiy*s  high  court  of  chancery  {the  faid  court  then  and 
Jim  being  at  frejimin/ier  in  the  faid  county  of  Midd/efex)^  againJI 
the  faid  A.  B,  diretUd  to  certain  commijjioners  therein  named^  ac' 
cording  to  the  form  of  the  flatute  in  fuck  cafe  tnade  and  provided^ 
and  thereupon  the  faid  A  B>  was^  under  and  by  virtue  of  the  faid 
eommijjionj  afterwards^  to  wit^  on,  (Jc,  adjudged  and  declared  be '^ 
fore  d'idat  the  time  ofifjuing  out  of  the  faid  commijjion  againfi.  bim^ 
a  bankrupt^  within  the  true  intent  and  meaning  of  tbt  feveretl 
Jlatutes  then  in  force  concerning  bankrupts^  fome  or  one  af  tbem^ 
to  wity  atj  l^c. :    And  whereas  afterwards,  and  before  the  making 
of  the  promife  and  undertaking  hereinafter  next  mentioned^  to  wity 
#«,  (sTf .  atj  ts^c,  he  the  faid  defendant  was  duly  chofenjole  ajjignee  jf 
the  efate  and  effeSls  of  the  faid  A,  B. }  and  thereupon  ail  andjingu^ 
lar  the  goods  and  chattels^  amtmgfl  other  things,  <f  the  faid  A,  A 
at  the  time  he  became  a  bankrupt^  or  at  any  timejince,  were  in  due 
manner^  and  according  to  the  true  intent  and  meaning  of  the  faid 
ftatutes  in  that  cafe  made  an/1  provided^  aftcrwardiy  and  before  the 
making  of  the  pi  oniife  and  unu'rtaking  hereinafter  next  mentioned^ 
iowit^  en^  ^c.  .4^.  ^c,  aj/ij^n.d  unto  the  faia  defendant ;  and  the 
faid  defeniiant  hting  fuch  ^'JJignee  as  afirefaid^  andfi  entitled  as 
aforefaid;  and  the  faid  iheritfs  being  in  poileilionofttie  faid  eoods 
and  ci  artels  of  the  faid  A.  B.  under  and  by  virtue  of  the  faia  wn't 
oi  fieri  facias  as  aforeraid,  fued  out  and  profecuted  by  the  (aid 
pb'.ntitfs  as  aforefaid  ;  and  a  quefticn  then  and  there  artfing^  whe^ 
iher  he  the  faid  dtftndant^  as  juch  affignce  as  aforefaid^  was  or  wa\ 
not  entitled  t(i  the  faid  gofhls  and  chattels  .^  he  the  faid  defendant  af- 
terwards, to  wit)  on,  hz.  at,  &'c.  in  confidcration  that  the  (aid 
platntifFs,  at  the  fpecia)  inllaiice  and  requefl  of  the  faid  defeiidauti 
being  affignee  as  aforefalil^  wv>ii]J  withdraw  their  aforefaid  execu- 
tion, and  difc'har^tr  and  acquit  tlit  faid  (hcrift's  from  keeping  any 
longer  pc^fllflion  oi  the  faid  goods  and  chattels  of  the  faid   A,  b. 
fo  taken  in  execution  as  aforefaid,  and  caufe  to  be  delivered  up  the 
faid  goods  and  chattels  to  him  the  faid  defendant,  affignee  as  afore- 
faid, undertook,  and   then  and  there  faithfully  promifed  the  la;d 
plaintiffs,  to  pay  to  them  the  fum  of  ten  pounds,  and  aJfo  to  pay 
and  fatisfy  the  faid  plaintiffs  their  cofts  and  charges  by  them  ex- 
pended in  entering  up  their  aforefaid  judgment  fo  as  aforefaid  ob<- 
tained,  and  alfo  to  p^y  and  fatisfy  them  the  faid  plaintiffs  the  (he- 
riffs  poundage,  and  other  cxpcnccs,  cofts,  and  charges  of  levying 
the  aforefaid  execution :  Aiid  the  O.id  plaintiffs  in  faft  fay,  tha^ 
tney  the  faid  plaintiffs,  rtl^ing  on  the  l.iid  promife  and  undcrtalc- 
ing  of  the  faid  defendant,  aftei  wards  to  wit,  on,  &c.  at,  &:c.  di^ 
Vk'ithdraw  their  aforefaid  execution,  and  did  then  and   there  dif« 
chargc  and  acquit  ihc  faid  (hcriffs  from  keeping  any  longer  p(if. 
fellion  of  the  laid  goods  and  chattels  fo  tatcen  m  execution,  and 
did  then  and  there  caulc  to  be  delivered  up  the  faid  goods  audi 
chattels  to  the  fiid  defendant,  as  luch  aflij^nee  as  aforeli^id  :   AnJl 

(he 
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the  faid  plaintiffs  in  b£t  further  (ay,  that  the  faid  cofts  and  charges 
by  them  expended  in  entering  up  the  aforefaid  judgment  fo  as 
aforefiiid  obtainedf  and  alfo  the  (heriflFs  poundage,  and  the  other 
expences,  cofts,  and  charges  of  levying  the  aforeiaid  execution, 
amounted  to  a  large  Aim  of  money,  to  wit,  the  fum  of  twenty 
pounds  of  lawful  money  of  Great  Britain,  to  wit,  at,  &c. ;  where* 
of  the  (aid  defendant  afterwards,  to  wit)  on,  &c.  at,  &c.  there  had 
notice ;  whereby  the  faid  defendant  became  liable  to  pay  to  tho 
(aid  plaintiffs  the  (aid  fum  of  ten  pounds,  and  alfo  the  laid  fum  of 
twenty  pounds,  amounting  together  to  the  fum  of  thirty  pounds, 
according  to  the  form  and  cSc&  of  the  faid  promife  and  undertak-* 
injg  (b  by  the  faid  defendant,  affignee  as  aforefaid,  made  as  afbre« 
(aid.  And  whereas,  &c.  (fame  as  the  ifl  Count,  omitting  any  id  Count, 
mention  of  the  bankruptcy,  and  defendant  being  aiRgnee,  and 
what  is  in  Italic.  Add  the  common  Counts;  and  common  breach.^ 

Drawn  by  Mil.  Graham. 

GLAMORGANSHIRE.  Herbert  Evans,  cfquire,  com-  Dedintion  a. 
plains  of  T.  Thomas,  gentleman,  one  of  theattomies  of  the  court  stinft  an  aHir* 
of  our  (aid  lord  the  king,  before  the  king  himfclf,  prefent  here  in  '*^r  »*>cyndcf» 
court  in  his  own  proper  perfon  :  for  that  whereas,  before  the  time  ^*  ^  *^ 
of  the  making  the  promife  and  undertaking  hereinafter  next  men-  lilbo'^proinifed' 
tioned,  to  wit,  on  the  thirty  firft  December  1780,  one  Peter  Birt  thatinconlider. 
eii)uire,  was  (herifFof  the  county  of  Glamorgan,  and  the  faid  T.  ation  that  pUin« 
was  then  and  there  the  under-fherifl'  of  the  faid  P.  B.  of  the  faid  ^^  "^^  ^- 
county  of  G.  lawfully  and  in  due  manner  Conftituted  and  appoint-  ther  prS^^ 
ed  :  And  whereas  alfo  the  (aid  H.  before  the  time  of  the  making  lut  fuit  agaiiuft 
die  promife  and  undertaking  hereinafter  mentioned,  to  wit,  on  the  the  OitrUT of O. 
&id  thirty- firft  December  1780,  at  the  parifh  of  Lautwit  near  for  having  taken 
Neath  in  the  (aid  county  of  G.  had  uken  and  diftrained  cenain  JIJj^eftaLie 
cattle,  goods,  and  chattels  of  one  R.  W.  of  the  value  of  fifty  ^**^he"*C2uId 
pounds,  then  and  there  found,  and  being  for  and  m  the  name  of  a  fay  plaintiff  at 
diitrefs  for  certain  arrears  of  rent,  to  wit,  the  fum  of  well   the  dcbc 

fKMinds  for  half  year's  rent  then  remaining  due  and  owing  from  <*"««»  Wm  f«>«n 
the  (aid  R.  W.  to  the  faid  H.  for  rent  of  certain  premi(fes  which  '^^v^"''JJ[,  ^ 
the  faid  R.  W.  then  held  of  the  faid  H.  under  and  by  virtue  of  a  coiU  of  def^. 
certain  demife  to  him  thereof  made  by  the  faid  H. ;  which  f^id  ins  <bat  aetkn^ 
catde,  goods,  and  chattels,  fo  taken  as  aforefaid,  tlie  (aid  H.  ac-  **  alfo  hi»coAa 
cording  to  the  laws  and  cuftoms  of  the  realm,  detained  until  ^'^^'"***^ 
the  faid  P.  B.  efquire«  fo  being  ihcrilF  of  the  faid  county,  after- 
wards, to  wit,  on  the  fame  day  and  year  aforefaid,  at,  &c.  upon 
Vbe  complaint  of  the  faid  R^W.  to  the  faid  P.  B.  fo  being  (heriff 
as  aforefiiid,  in  that  behalf  made,  under  colour  of  his  (aid  office 
of  iberiff,  caufed  the  faid  cattle,  goods,  and  chattels  to  be  reple- 
vied and  delivered  to  the  faid  R.  W.  of  and  for  the  taking  ot  the 
ftid  cattle,  goods,  and  chattels,  the  fnid  R.  W.  afterwards,  to 
wiC,  at  the  tenth  county  court  of  the  (aid  P.  B.  (herifF  of  the 
county  aforefaid,  held  for   the  faid  county  on  Wednefday  tho 
twrntf-naudi  November  1760,  without  the  writ  of  the  (aid  lord 

the 
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jtccordeTpbint  the  king,  levied  bis  plaint  againft  the  (aid  H. ;  and  the  ftid  ^ 
certified  to  jof-  afterwards,  by  virtue  of  a  certain  writ  of  our  lord  the  nowkiag 
^^^  ^'^  fent  to  the  (aid  P.  B.  fo  being  CherifF  as  aforefaid,  was  by  him  re- 
corded in  his  court,  and  the  record  thereof,  in  all  thioffs  by  him 
certified,  had  and  fent  to  and  before  our  lord  the  king's  jufticci 
of  the  great  feffions  of  the  county  of  G.  en  the  fevenceenth  April 
1781,  being  the  firft  day  of  our  lord  the  king's  great  feffioos  neat 
held  in  and  for  the  laid  county,  and  fuch  proceedings  in  and  upon 
the  faid  plaint  of  the  £iid  R.  W.  fo  reconied,  certified,  had,  and 
fent  by  the  faid  P.  B.  fo  being  (heriffas  aforefaid,  were  afterwards 
had  in  the  faid  court  of  great  feffions;  that  afterwards,  to  wit,  in 
the  fame  feffions  of  the  laid  court  of  great  feffions,  it  was  coo* 
fidered  by  the  fame  court  that  the  £iid  K.  W.  ihould  take  nothing 
by  his  writ,  but  that  he  fhould  be  in  mercy  for  his  &lfe  claim 
therein  ;  and  that  the  faid  H.  (hould  thereupon  go  without  dayi 
and  that  be  fhould  have  a  return  of  the  faid  cattle,  goods»  and 
chattels,  to  hold  to  him  irrepleviable  for  ever ;  and  that  he  (hould 
alfo  recover  againft  the  faid  R.  W.  feven  pounds  feven  fliilliiigs 
and  nine  pence  for  his  coAs  and  charges  by  him  about  his  foic  in 
ftdgmemderf  that  behalf  expended ;  and  thereupon  the  (aid  H.  afterwards,  to 
mmk»knJ§.     wit,  on  tiie  twentv-third  April  1781,  fued  forth  out  of  the  Aid 
court  of  great  uffions  a  certain  writ  of  ret^m§  babeitJ$^  direfied 
to  the  then  (heriiFof  the  county  of  G.  to  wit,  Charles  Boweni 
eiquire,  commanding  him  to  caufe   the   faid  cattle,  gcKids,  and 
chattels,  to  be  returned  to  the  faid  H.  to  hold  to  him  irreplevia- 
ShtrUr*!  ntwn  ble  for  ever ;  at  the  return  of  which  faid  laft-mentioned  writ  the 
to^mde  reform  (ai^  C.  B  e(quire»  certified  to  the  faid  juftices  of  the  (aid  court  of 
^J?^  '^*^     P^^  feffions,  that,  before  his  receiving  that  writ,  the  goods  and* 
gJ*J|i^^'  ^^^  chattels  afbrcfaid  were  by  the  faid  R.  W.  eloigned  to  places  to  hint 
the  faid  Iheriif  unknown,  fo  that  he  was  not  able  to  make  any 
return  thereof  to  the  faid  H.  as  it  was  thereby  commanded  htm : 
And  whereas  the  faid  W  B.  at  the  time  he  was  (heri/F as  afore* 
.f.«id,  not  regarding  the  ftatute  in  luch  cafe  made  and  provided,  nor 
the  duty  of  his  faid  office,  but  ncglc<5ling  the  fame,  did  not,  be« 
fore  the  replevying  the  laid  cattle,  |^oods,and  chattels,  fo  diftrained* 
a^  afortfaid  t6  the  faid  R.  W.  take  from  him  pledges  fufficient,  as 
wcU  for  the  faid  cattle,  goods,  and  chattels  being  returned,  if  a 
reiurn  (hould  be  adjudged,  as  lor  the  laid  R.  W.'s  profecuting  hit 
faid  fuit  with  cfftd,   which  he  the  faid  P.  B.  fo  being  (heridF  a» 
afortfajd,  ought  to  have  done,  according  to  the  form  of  the  ftatute 
in  fuch  cafe  made  and  provided,  but  wholly  omitted  fo  to  do;  by 
reafon  of  which  the  faid  H.  was  wholly  deprived  of  his  faid  cat« 
tie,  goods,  and  chattels  fo  difiraincd  by  him  as  aforelaid,  andof 
his  (aid  rent  fo  due  to  him  as  aforefaid,  and  of  the  whole  benefit 
of  his  (aid  diUrcfs  and  judgment:     And  whereas  alfo  the  (aid  H. 
by  reafon  of  the  premifes  aforefaid,  and  of  the  negligence  and 
mffconduft  of  the  faid  P.  B.  whilft  he  was  fo  (hcriff  as  aforeiaidr 
afterwards,  and  before  the  making  of  the  promife  and  undertake 
ing  hereinafter  mentioned  by  the  faid  '1  homas,  to  wit,  in  Hilary- 
Icrm  in  the  twtnty-third  year,  &c.  impleaded  die  faid  P.  B*  in  thti 

court 
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courr  of  our  Gi'ul  lor^  die  king,  before  the  king  himfelf,  then  beinft 
at  Weftminfter  in  the  county  of  N.  in  a  certain  plea  of  trefpafi 
on  the  cafey  to  his  the  (aid  H.'s  damage  of  one  hundred  pounds* 
for  the  obtaining  and  recovering  his  damages  by  him  the  (aid  H* 
fuftained  by  realbn  and  on  account  of  the  infufficiency  of  the 
pledges  taken  by  the  laid  P*  fi.  whilft  he  was  fo  (herif  asaforefaid* 
upon  the  making  of  the  faid  replevin  and  delivery  to  the  iaid 
R.  W.  of  the  aforefaid  cattle,  goods,  and  chattels  fo  diftrained  by 
the  (aid  H.  as  aforefaid,  upon  the  iaid  plaintfo  levied  agatnft  the  faid  m 
asaforefaid;  upon  which  faid  plea  Id  the  faid  court  of  our  (aid  lord  the 
king,  before  the  king  himfelf,atWeftmin(leraforefaid,  fuch  proceed- 
ings were  had  in  the  fame  court  that  iflue  had  been  joined  between 
them  the  faid  H.  and  the  iaid  P.  B.  to  be  tried  bv  a  jury  of  the  (aid 
county  of  G. :  And  whereas,  on  the  fifteenth  March  1784,  atC* 
in  the  (aid  county  of  G.  whilft  the  faid  laft- mentioned  fuit  was 
depending,  and  before  the  trial  of  the  faid  iflue  thertin  joined  be* 
tween  the  (aid  H.  and  the  faid  P.  B.  the  faid  Thomas  (he  the  (aid 
Thomas  having  been  fuch  under-(herifFto  the  faid  P.  B.  of  the  faid 
county  of  G.  aforefaid),  in  confideration  that  the  faid  H.  at  the 
special  inilance  and  requcft  of  the  fr>td  T.  would  caufe  the  triaf 
tif  the  iiTue  fo  joined  between  himfelt  the  faid  H.  and  the  faiJ 
P.  B.  in  the  plea  aforefaid,  to  be  flayed,  and  would  not  any  further 
profecute  his  (aid  fuit,  but  would  defift  from  all  further  profecu- 
tion  againft  the  (aid  P.  B.  in  the  faid  plea  of  trefpafs  on  the  cafe, 
undertook,  and  to  the  faid  11.  then  and  there  faithfully  promifed, 
that  he  the  faid  T.  would  pay  to  the  faid  H^  as  well  the  (aid  fum 
of  pounds  fo  due  from  the  faid  R.  \V.  to  the  faid  H.  for 

rent  as  aforefaid,  as  alfo  fo  much  money  as  (hould  be  due  to  him 
the  £iid  H.  for  his  damages,  cofts,  and  charges  by  him  fuftainid 
as  well  in  and  about  his  defence  of  the  faid  plaint  fo  levied  by  the 
faid  R.  W.  againft  the  faid  H.  as  aforefaid,  as  in  and  about  the 
profecuting  of  his  (aid  fuit  againft  the  faid  P.  B. :  And  the  faid  H* 
in  fa<^  further  (aith,  that  he,  confiding  in  the  faid  promife  andun* 
dcrtaking  of  the  faid  T.  in  form  aforefaid  made,  did  caufe  the  trial 
of  the  afore(aid  iffue,  fo  joined  between  himfJf  the  faid  H.  and  the 
(lid  P.  B.  in  the  plea  aforefaid,  to  be  flayed,  and  at  and  fince  the 
making  of  the  faid  promife  and  undertaking  cf  the  faid  T.  hath 
nc^  further  profecuted  his  faid  fuit  againft  the  faid  P.  B.  for  the 
caufe  aforefaid  ;  but,  at  the  fpccial  inilance  and  requcft  of  the  faid 
T.  bath  forborne,  and  ftill  doth  forbear,  to  profecute  the  fame  any 
further  againft  the  b\d  P.  B, )  and  all  proccfs  thereupon  againft 
die  fiud  P*  B.  is  ceafed,  to  wit,  at  C  afortfaid  in  the  faid  county  ; 
whereof  the  faid  T.  afterwards,  to  wit,  on  the  fame  day  and  year 
laftaforefaid,  there  had  notice:  And  the  faid  H.  in  fad^  further 
Ufi^  that  the  cofts  of  him  the  faid  H.  fuftained  in  and  about  his 
dfftfice  of  the  faid  plaint  fo  levied  by  the  faid  R.  W.  againft  hiin 
the  (jud  H.  as  afbrefaid,  and  in  and  about  the  profccutmg  of  the 
tui  fyit  af  ainft  the  (aid  P.  B.  amount  to  a  \^ge  fum  of  money,  to 
mitf  thelum  of  pounds  of  lawful,  ice.  to  wit,  at,  &c.  s 

WlWtrf  <bc  fiud  T*  tfterwardsy  to  wit,  on  the  fame,  &c»  there 

had 
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had  notice :  Yet  the  laid  T.  not  regarding,  &c.  but  contriviogi 
&c.  hath  not  yet  paid  to  the  faid  H.  either  the  faid  Aim  of 
pounds  fo  due  from  the  did  R.  W.  to  the  (aid  H.  for  rent  as  afore- 
iatd,  or  the  faid  fum  of  pounds,  or  either  of  them,  or  anj 

part  thereof  (although  often  fince  requefted  fo  to  dol  i  but  to  paf 
either  the  faid  fum  of  pounds,  or  the  faid  fum  of 

pounds,  or  either  of  them,  or  anj  oart  thereof,  to  the  faid  H.  be 
the  iaid  T.  bath  hitherto  wholly  refufed,  and  ftili  doth  refufe,  to 
wit,  at,  Ace.     (Money  had  and  received,  and  ditto  paid,  &c«) 

Drawn  by  Mr.  Cromptok. 


DrcliratMiii  Mf^^^,  W.  late  of,  &c.  and  W.  G.  late  of,  &c.  in  the  faid  county^ 


OTiginaiy  in  y^^^^e  attached  to  anfwer  to  the  mafters,  &c.  of  the  college  of  St/ 
S^fi^Su^M*  J®^"  '^^  Plvmigrlift  in  the  univerfity  of  Cambridge,  in  a  plea  of 
to  diArain  the  trefpafs,  &c.-,  and  thereupon  the  faid  mailers,  &c.  by  A.  B.  their 
foodt  of  J.  s.  attorney,  complain :  for  that  whereas  one  J.  S.  of  H.  in  the  faid 
ffomife  to  pay  county  of,  &e.  for  a  long  time,  to  wit,  continually  from  and  af« 
tiUcmL  ^^  jjjg  f^^^^  yf  jj,^  Annunciation  of  the  Bleflbd  Virgin  Marf 

A.  D.  174.0,  until  and  upon  the  feaft  of  St.  Michael  the  Arch** 
angel  A.  D-  1*^50,  and  from  thence  until  and  at  and  after  the 
making  of  the  promife  and  undertaking  of  the  faid  P.  and  W^ 
bereaiicr  mentioned,  enjoyed  a  certain  farm,  confilline  of  a  me(- 
fuage,  and  certain  outhoufet  thereto  belonging,  and  divers,  ta 
wit,  twency  acres  of  land,  with  the  appurtenances,  of  the  (aid  ma^ 
ftcrs,  &c.  ntu..t^,  lying,  (landing,  and  being  at  H.  afore&id,  andt 
during  all  that  time  there  held  the  fame  of  the  faid  mafters,  &c.as 
their  tenant  thereof,  under  and  by  virtue  of  a  dcmifc  thereof  before 
then  made  by  the  faid  maders,  &c.  at  and  under  the  yearly  rent  or 
fum  of  thirty  pounds,  clear  of  all  manner  of  taxes  and  outgoings 
whatfocvcr,  payable  from  the  faid  J.  S.  to  the  faid  maflcrs,  &c. 
at  the  fcaft  of  St.  M.  the  Archangel  and  the  Annunciation  of  the 
Bhffed  Virgin  Mary  in  every  year  during  all  that  time,  by  even 
and  equal  portions,  and  chat  two  hundred  and  feventeen  pounds  of 
the  aiurcfaid  rent,  fur  feven  years  and  pare  of  another  half  year, 
ended  at  and  upon  the  feaftof  St.  M.  the  Archangel  A.  D.  17^6 
aifbrcfaid,  at  that  feaft  in  the  year  lail  aforefaid,  and  alfo  at  the  time 
of  the  making  of  the  promife  and  undertaking  of  the  faid  P.  and 
W,  hereafter  next  mentioned,  were  due  and  owing,  and  in  arrear, 
from  the  faid  J.  S.  to  the  faid  mafters,  &c.  to  wit,  at  H.  aforefaid; 
and  the  faid  J.  S.  at  the  time  of  the  making  of  the  faid  promife 
and  undertaking  of  the  faid  P.  and  W,  hereafter  next  mentioneii, 
and  afterwards,  was  and  continued  in  pollcdion  of  the  faid  de« 
mifed  premifes  under  the  faid  demife,  and,  at  the  time  of  the  mak- 
ing of  the  faid  promife  and  undertaking,  and  afterwards,  had  di« 
vers  cattle,  goods,  and  chattels  levant  and  couchant  in  and  upon 
the  faid  demifcd  premifes,  and  were  then  liable  to  be  di  ft  rained  by 
the  faid  mafters,  &c.  for  the  faid  arrears  of  rent ;  and  the  faid  J.  S. 
fo  having  enjoyed  and  continued  the  faid  demifed  premifes  under 
the  laid  demife,  and  the  rent  for  the  famt^  fo  being  due,  owing,  in 

arrear 


AffD  DISCONTINUANCE  of  SUITS,  &c,  4«k 

surear,  and  unpaid  to  the  (aid  mafters>&c. ;  and  the  faid  J«  S.  being 
fo  pofleflTed  of  the  faid  detnifed  premifes,  with  the  appurtenance^ 
and  fo  having  divers  cattle,  gocxls,  and  chattels  levant  and  cou- 
chant  in  and  upon  the  faid  demifcd  premifes,  which  were  fo  liable? 
to  be  did  rained  as  aforefaid,  the  faid  mafters,  &c.  on  the  fourth^ 
dajof  OSober  A.  D.  1750  aforcfaid,  at  H.  aforefaid,  were  about, 
by  one  D.  Bolfon  there  then  bailiff,  to  diftrain  the  faid  cattle^ 
goods,  and  chattels  of  the  faiJ  J.  S.  then  being  fo  levant  and  cou. 
chant  on  the  faid  demifed  premifes,  and  then  being  fo  liable  to  be 
diftrained  for  the  arrears  of  rent ;  oi  all  which  premifes  the  (aid 
P.  and  W.  then  and  there  had  notice :  and  thereupon  the  faid  P. 
and  W.  then  and  there,  that  is  to  by^  on,  &c.  in  confideration 
that  the  faid  mafters,  &c.  at  the  (peci^l  inftance  and  requeft  Qf 
the  faid  P.  and  W.  would  not  diftrain  the  faid  cattle,  goods,  and 
chattels,  but  would  defift  therefrom,  and  from  giving  the  (aid 
J.  S.  any  trouble,  by  diftrefs  or  otherwife,  for  or  on  account 
of  the  (aid  arrears  of  rent,  until  Candlemas  then  next,  under- 
took, &c.  the  faid  mafters,  &c.  to  pay  them  the  faid  fum  of  two 
hundred  and  feventeen  pounds  fo  due  and  in  arrcar  to  them,  at> 
&c.  next  after  the  making  of  the  faid  promife  and  undertaking, 
and  Co  make  the  greateft  payment  at,  &c. :  And  the  faid 
RUifters,  &c.  aver,  that  thfy,  confiding,  &c.  of  the  faid  P.  and  W, 
they  the  faid  mafters,  &c.  did  not  diftrain  the  faid  cattle,  &c.  ox 
any  part  thereof,  nor  have  they  at  any  time  afterwards  hitherto 
given  the  faid  J.  S.  any  trouble,  by  diftrefs  or  otherwife,  for  or 
on  account  of  the  faid  arrears  of  rent,  or  any  part  thereof,  butj 
at  the  faid  inftance  of  the  faid  P.  and  W.  have  always  hitherto 
wholly  defifted  therefrom  ;  of  all  which  faid  premifes  the  faid  P. 
and  W.  at  H.  aforefaid,  had  ^'ue  notice  :  Yet  the  faid  P.  and  W. 
not  regarding,  &c.  (Common  conclufion  for  the  two  hundred 
and  feventeen  pouiiLS. 

CUMBERLAND,  to  wit.  Jcry  Wife  v.  Richard  Miller :  d^,,„,j^  . 
for  that  whcieas,  before  and  at  the  time  of  the  making  of  the  pro-  the  cafe  rubj<]te^ 
mifc  and  undertaking  of  the  faid  Richard  hereafter  next  men- ed),  confidering 
tinned,  to  wit,  on,  &c.  at,  Sec.  one  T.  M.  was  juftly  and  truly  ^  pforoiflow 
indebted  to  the  faid  plaintiff  in  a  large  fum  of  money,  to  wit,  the  "^**i  •ccording 
fum  of  fixteen  pounds  of  lawful  money  of  Great  Britain,  for  dU  ^  ^^'^^l 
vers  gooJsj  wares^  and  merchandizes  before  that  thru  fold  end  /&//-  ing  to  pay  (b 


ViTid  by  thi  faid  plaintiff  to  the  faid  T.  M. ;  and  the  fame  being  and  much  debt  and 
tirMtmng  due  and  unpaid  to  the  [aid  plain  tiff, \\e  the  faid  plainti(F«  ^^^^  ^*  **l"^ 


SrvaKing  or  inc  laia  aercrnuani  nerearter  next  mentioned,  to  wit,  beannco. 
Eafter  term  in  the  twenty-ninth  year  of  the  reign   of,  &c.  iftCoontftatef 
iukd  and  profecuted  out  of  the  court  of  our  faid  lord  the  kine,  ^*^^*»*«  ^•^^ 
Vdfore  the  king  himfdf  (the  faid  court  then  and  ftill  being  held  at  ll^n^J)!^ tJrSi 

t/oBi  ^  promire  of  dcfcnHanr,  that  he  or  his  executors  ftiould  pay  fo  much  by  inftalments  for 
l^lr  flvl  colts,  in  confideration  of  difcontinuing  the  fuit,  and  fctting  tl)e  original  defendant  atU« 
~^  %^  I  and  goes  for  two  imlallmen^s. 

Yot.  II.  V  i  Weft-, 
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Wefttninfter  in  the  county  of  Middlefez),  a  certain  writ  of  our 
faid  lord  the  king  called  a  latitat,  direded  to  the  flierifF  of  the 
county  of  C. ;  by  which  faid  writ  the  faid  fherifFwas  conmnandcdi 
that  he  (hould  take  the  faid  T.  M.  if  he  fliould  be  found  in  his 
bailiwick,  and  hicn  fafcly  keep,  fo  that  he  might  have  his  body 
before  our  faid  lord  the  king  at  Weftminfter,  on,  &c.  next  a^ 
ter,  &c.  then  next  following,  to  anfwcr  the  faid  plaintiff  in  a  pira 
of  trefpafs,  and  alfo  to  a  bill  of  the  fiid  plaintiff  agatnft  the  iaid 
T.  M.  for  forty  pounds,  upon  promifcs,  according  to  the  cuffom 
of  the  faid  court  of  our  fii  j  lord  the  king,  brfore  the  king  him* 
felf,  to  be  exhibited ;  and  that  the  faiJ  (heriff  (hould  have  there 
then  that  writ;  which  faid  writ  afterwards,  and  before  the  deli- 
very thereof  to  the  faid  flierifF  of  C.  as  hereafter  is  mentioned,  to 
nvit,  on,  &c.  ar,  &c.  in,  &c.  was  duly  indorfed  for  bail  for  fxxteen 
pounds,  by  virtue  of  an  affidavit  of  the  caufe  of  action  before  then 
made  and  duly  affiled  of  record  in  the  faid  court  of,  &c.  accord* 
ing  to  the  form  of  the  llatute  in  fuch  cafe  made  and  provided,  that 
the  faid  1\  M.  might  be  by  force  thereof  arrefted  by  the  Cud 
.  flierifF,  and  held  to  ball  for  fixteen  pounds  there;  which  (aid  writ^ 
fo  indorfed  as  aforefaid,  afterwards,  and  before  the  return  thereof, 
and  before  the  making  of  the  faid  promife  and  undertaking  of  the 
faid  defendant  hereafter  next  mentioned,  to  wit,  on,  &c.  at,  &c« 
was  delivered  unto  one  T.  W.  who  then  and  at  and  after  the 
arrcfting  of  the  faidT.  M.  by  virtue  of  the  fM  writ  as  hereinafter 
mentioned  was  flierifF  of  the  faid  county  of  C.  to  be  executed 
in  due  form  of  law;  by  virtue  of  which  faid  writ^  the  faid 
T.  W.  afterwards,  and  before  the  return  of  the  faid  writ«  and 
before  the  making  of  the  promife  and  undertaking  of  the  iaid 
defendant  hereafter  mentioned,  to  wit,  at,  &c.  in,  &c.  and 
\i'ithin  the  bailiwick  of  the  faid  then  Iheriff,  took  and  arrefled 
the  faid  T.  M.  by  his  body,  and  then  and  there  kept  and 
detained  him  in  cuftody,  at  the  fuit  of  the  faid  plaintifF,  for 
the  caufe  aforefaid,  by  virtue  of  the  faid  writ;  of  all  which  faid 
premifes  the  faid  defendant  afterwards,  to  wit,  on,  &c.  at,  &c. 
there  had  notice  :  and  thereupon,  in  confideration  that  the  faid 
plaintiff,  at  the  fpecial  inftance  and  requeR  of  the  faid  defendant, 
(Tn  id  Count)  ^ould  ( 1 )  difcharge  the  faid  T.  M.  out  cf  the  cuftody  of  the  faid 
lid  'r^u'l^Thc  flierifF  of  C.  and  fet  the  faid  T.  M.  at  liberty,  nnd  would  then 
f^idT.  M.  lobe  ^"^  there  permit  him  to  go  at  larg/,  and  would  not  proceed  any 
difcharj^ed"  further  againft  him  in  the  fuit  aforefaid,  he  the  faid  defendant  un- 
dertook, and  then  and  there  faiil.fuliy  promifed  tljc  faid  plaintiff, 
that  he  the  faid  defendant,  or  bis  executors^  (hould  and  would  pay 
to  the  faid  p!-<:intiiF  the  Aim  cf  fixteen  pounds  in  full  for  the  faid 
defendant,  fo  due  and  owing  from  the  faid  T.  M.  to  the  faid 
J'w.  n^'^nn  r  pbintifF,  and  the  ccfts  then  incurred  in  the  faid  fuit,  (2 )  to  pay 

(z)"  in  manner  '  ^,  iif-i/-  c  r  in    '^i  1 

ibltowinc;,    to  four  poundi  every  year  until  the  (aid  turn  or  lixtecn  pounds  ihould 

wit  I  f»ur  founds  he  paid:  And  the  f.iid  plaintiff  in  hci  Uys,  that  he,  confiding  in 

c^ery  y«.ai*'        (he  faid  promife  and  undertaking  of  the  faid  defendant,  afterwards, 

10  wit,  on,  &c.  at,  &c.  in,  2cc.  at  the  faid  indance  and  rcqueft« 
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(l)  JiJJi/cbargt  tbefaid  T.  M.  out  of  the  cuftody  of  the  faiil  (in  id  Count) 
then  (her iff ;  and  did  then  and  there  fet  the  faid  T.  M.  at  libertjr,  (0  "  pennit 
and  permit  him  to  go  at  large,  and  did  not  any  further  proceed  "^  procure  tiit 
igainft  him  in  the  fuit  aforeSid,  and  hath  not,  at  any  time  *  fincc  ^^^^^^^^  ^ 
the  making  of  the  faid  promife  and  undertaking  of  the  faid  defend-  ^^ 
ant  as  aforefaid,  hitherto  proceeded  in  the  faid  fuit;  whereof  the 
laid  defendant  there  had  due  notice  :  And  the  (aid  plaintiff  in  bJBi 


.further  faith,  that  (2)  after  the  making  of  the  faid  promife  and  p"  ,***f^""*^ 
undertaking  of  the  (aid  defendant,  and  before  the  commencement  J-*^  "difctoii^ 
of  thit  fuit,  to  wit,  on,  &c.  at,  &c.  a  great  part  of  the  faid  fum  and"  ** 


of  fixteen  pounds  in  the  faid  promife  and  undertaking  mentioned, 

to  wit,  the  fum  of  eight  pounds,  being  at  and  after  the  rate  of 

lour  pounds  by  the  year,  for  two  years  elapfcd  fmce  the  making 

of  the  isud  promife  and  undertaking,  and  ending  and  ended  on  the 

day  and  year  iaft  aforefaid,  became  and  was  then  and  there  due  and 

payable  from  the  faid  defendant  to  the  faid  plaintiflF,  according  to 

the  tenor  and  efFeft  of  the  faid  promife  and  undertaking  of  the 

faid  defendant ;  whereof  the  faid  defendant  afterwards,  to  wit,  on, 

&c.  had  notice.   And  whereas^  before  and  at  the  time  of  the  mak-  ftd  C«uiit 

ing  of  the  promife  and  undertaking  of,  &c.   &c.    (Finifh  this  *'  .^>    ^^ 

Count  fame  as  firft,  only  omitting  what  is  in  lulic,  and  in-  *^'""*^  JbaLl. 

ferting  what   is  in  the  margin.)      {7)   And  whereas,   before  ^dtl^nlaiSMl 

and  at   the  time  of  the  making  of  the  promife    and   under-  of  executort  ia 

taking    of   the  faid    defendant    hereafter  next    mentioned,    to  <^  promife. 

wit,  on,  &c.  one  T.  M.  was  juftly  and  truly  indebted  to  the  ^3)  3d  Count  k 

faid  plaintiff   in   another    large    fum    of  money,    to  wit,  the  SJ^injfJhcar- 

fum  of  fixtcen  pounds  of,  &c.  tor  the  recovery  of  which  the  faid  reft,  and  only 

ElaintiiFhad  then  and  there  commenced  a  certain  adion  or  fuit  at  bating,   that 
iw  in  the  court  of,  &c.  here  againft  the  faid  T.  M.  and  the  laid  pljuntiff  had  in. 
plaintiff  had  incurred  and  been  put  to  certain  cofts  and  charges  ^•"****  *•!•**?* 
in  the  p^pofecution  of  the  faid  fuit  and  aflion  :  and  thereupon  af-  S»e  defends » 
terwards,  and  whilft  the  faid  fuit  was  depending  in  the  faid  court  pay,    omittina 
here,  and  before  the  fame  was  ended  and  determined,  to  wit,  on,  tlie  inAalmcnts^ 
&c«  at,  &c.  in  confideration  that  the  faid  plaintiff,  at  the  like  ^  ««Wfr»iM 
fpecial  inftance  and  requeft  of  the  faid  defendant,  would  prevent  ihc^it^er^ 
5iny  further  proceedings  againft  him  the  faid  T.  M,  in  the  afcre-  Ind  ^'il^Lfor! 
iaia  fuit,  he  the  faid  defendant  undertook,  &c.  to  pay  to  him  the  bearaoQe* 
fiud  plaintiff  the  fum  of  fixteen  pounds  of,  &c.  in  full  for  the  faid 
dd>t  and  coils  of  the  (aid  fuit :  And  the  (aid  plaintiff  in  fa£l  fays,  that 
he,  confiding  in  the  (aid  laft-mentioned  promife  and  undertaking 
^  tlie  faid  defendant,  did  immediately  upon  the  making  thereof 
at  the  requeft  of  the  (aid  defendant,  prevent,  and  always  from  the 
time  of  the  making  of  the  faid  laft-mentioned  promife  and  under- 
taking hitherto  hath  prevented,  an^  further  proceedings  being  had 
agiinlt  the  faid  T.  M.  in  the  faid  adtion  or  fuic  fo  by  him  com- 
inenced  as  Iaft  aforefaid,  and  that  he  the  faid  plaintift'hath  always 
from  thence  hitherto  forborn  and  wholly  dcrfifteu,  and  ftill  doth 
lubear  and   wholly  dcfift,   from  fuing  the  faid  T.  M.  on   the 
ffq£9n  afo^e(Ai4^    to  wit,  at,  &c. ;    which  the  faid  defends 

D  d  a  aiK 
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ant  there  well  knows.    (Add  the  money  Counts ;  accountftatedi 
and  common  conclufion.)  Thomas  Bar&ow* 


Cdfe  and  Ofiitm  m  tbt  Agrttmtnt  «r  iVofr. 
"I  Richard  Miller,  «r  hd  cxecMon^ 
<'  promife  to  pay  Jcry  Wife  the  fum  of 
*'  flxtccn  pQunds,  to  pay  four  pounds 
**  ercry  year  till  the  above  fum  is  paid, 
<*  as  witnefs  my  hand, 

"    RlCRAKD  MiLLXa. 

f«  Witnefs,  William  Ropsa." 

Plaintiflf  is  a  grocer,  and  lives  at,  &c. 
and  ibid  groceries  to  one  I'homas 
Miller,  fon  of  the  defendant,  to  the 
amount  of  fixtecn  pounds,  wlioliv. 
cd  at  A. in  Scotland;  the  fitid  Tlu>- 
mas  Milltr  bLComing  infoWcnt  fled 
from  hi  a  houfc  in  3cot!.ind  tn  his 
father's  in  Cumberland,  vhtrc  he 
for  fomc  time  fecntcd  hintft  li  from 
hiscredtf  r&;  liowevtri  plaintiff  at 
lafl  procured  him  to  be nriclicd,  by 
irjrtue  of  a  ij.it.tt  ifTucd  on  twenty 
fifth  May  1787,  at  his  father's 
houfc,  ten  miles  from  any  pbce 
where  (lamps  could  Ix;  procured. 
Upon  the  faid  Tiuinuis  Miller's  be- 
ing aricAed,  he  was  tiU'taicn^d  to 
go  to  jail,  but,  rather  t>ian  pcrr^ut 
him,  the  defendant offi red  plain. tf 
the  fum  rf  Axicen  pounds,  payable 
in  four  years  in  full  for  debt  and 
oclls,  in  cafe  he  would  reUafc  the 
dtftndant's  fon,  whi'^h  pliintiT 
agreed  to  accept  \  but  there  bting 
no  ft.imp>,  or  .iny  pvifon  c^j)."»bK-  of 
drawing  a  jr'»per  note  of  hand,  de- 
fendant wn  tc  tlie  above  undertak- 
ing on  plain  pap(r.  X.'i>on  vitfmd- 
ant  finning  ll\e  above,  the  )  lainiiff 
ftt  T.  M.  at  liberty,  who  foon  went 
find  fill]  continues  abroad;  the  pre- 
fent  defendant  fent  the  firfl  pay- 
ment by  his  youni^eft  fon,  ami  paid 
the  fame  in  j>3rt  c  1  the  faid  r)Xtet.n 
pcundc,  and  which  was  indorfcd 
on  the  faid  undertaking. 
ll  is  prcfumed,  that  though  the  un- 
dertaking is  not  ony?jm/',  and  wants 
the  v.'cida  vjlur  trc.liicdy  yet  it  is 
good  v/iilijn  the  flatuie  29.  Ch.irlcs 
2,,  ch.  3,  and  may  be  it'nipe«l,  and 


that  the  words  xfalmerecdved  aitiMt 
neceflary,  as  it  can  be  clearly  prov- 
ed for  what  contideration  tbt  m^ 
deruking  was  pven. 

1  think  tlie  abore  nqce  good  as  a  pra« 
miflLry  note  within  the  Aarutc  3.  and  4^ 
Ann.  ch.  9. 3  or  coupled  with  the  confide^ 
ration,  it  may  be  given  m  cvideace,  ia 
a  fpecial  adlion  upon  the  cafe,  ftating  fuel) 
confi deration.  If  it  be  declared  apoo  as 
a  promiflbry  note,  it  cannot  be  girca  'm 
evidence  witliout  a  proper  iUmp}  an4 
not  having  that  now,  it  ia  not  permiitL4 
to  be  flamped  but  on  paying  ten  pouodsi 
by  I  lie  Aatute  24.  Geo  3.  c.  7.  f.  I, 
which  it  cannot  be  worth  the  pJalntiff^ 
while  to  pay.  I  would  therrfere  adviiii 
the  plaintiff  to  declare  fprcially  upon  tha 
criv;inal  confide  ration  (which,  1  am  aC 
op.nicn,  will  be  deemed  fii^cient  tq 
fupport  an  a^icn,  a»  a  eoitfid^rmiim affirm 
Uarsrct  to  fue  the  deferdant*s  fon  for  the 
debt  and  colls,  as  a  f«tisfa£lion  for  whid^ 
the  note  is  ftated  to  be  given )»  and  gtvi 
the  note  in  evidence  as  an  agreement  co« 
teied  into  npon  fach  confideratioo ;  a| 
an  agreement,  however,  is  required  \^ 
bear  a  fix  fliilUng  ftamp  (by  ftatoteij. 
Geo.  ^.  c  58.)  and  not  having  it,  it 
cannot  be  given  in  evidencey  onlr&  on 
p'lyn.int  of  five  pounds,  undcrthe  lath 
f.ciior  (f  tl'.at  adt,  adopting  the  provi- 
ftons  contained  in  the  i  ith  fc£^icn  of  y, 
and  6.  W.iliamand  Miry,  c  zz.  unJefsit 
conns  Within  the  meaning  of  the  ex- 
cptcd  piovifo  in  ihc  b«;iore  mentioned 
Itatuie  rt  23.  C.  3  C  5S.  f.  4.  as  a 
<<  riu-n.oranduni  or  agreement,  the  mat- 
ter of  which  does  net  exceed  twenty 
pvunds/*  which  I  incline  rp  think  it 
<1(ies,  uih!  tUn  no  Aamp  i»  required  to 
make  it  evidcnc;:.  1  have  theretore  vcp. 
turcd  to  declare  accordingly.  If,  not- 
wit!)l)anding  this,  a  fix  fliilling  llamp 
Aiould  be  required,  and  the  defendant 
will  proceed  to  try  the  aO ion,  it  ni^y  be 
damped  at  any  time  before  the  trial  on 
p.iy  nient  of  five  pounds. 

Thomas  BARaoT{, 


LAN. 
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LANCASHIRE,  to  wit.  J.  L.  v.  E.  K.  and  E.  B.  :  for  Decbratkm  in 
ihat  whereas,  before  the  making  of  the  promifc  and  undertaking  ^P^^'**  \^*m^ 
hereafter  mentioned,  one  A.  B.  was  tenant  for  years,  to  wit,  from  ^l^ina  ^  af- 
^ear  to  year,  of  a  certain  mefTuage  or  dwelling-houfe,  and  a  clofe  fjgnees  of  lus 
of  land,  with  the  appurtenances,  of  the  faid  plaintiff,  at  and  under  tcinofs  fiuroi 
a  certain  yiearly  rent,  to  wit,  the  yearly  rent  of  eighteen  pounds  *"^  ep^*  on  a 
cfi  ice.  therefore  payable  to  the  faid  plaintiff;  and,  being  fuch  f^'^'aJ'J^ 
tenant  as  afortfaid,  he  the  faid  A  B.  during  bis  faid  tenancy,  and  of^rlni  at  the 
before  the  making  of  the  faid  promifc  and  undertaking  of  the  faid  time  of  the  af- 
defendants  hereafter  next  mentioned,  aligned  over  all  his  eftate  fignment,  if  ht 
sind  intereft  of  and  in  the  faid  premifes  to  the  faid  defendants,  ^^^^  "?*  ^" 
without  the  leave  or  licence,  and  againft  the  will  of  the  faid  plain-  |I>™^,^ffcfliJ>n* 
tiffi  under  which  faid  afilgnment  the  (aid  defendants  entered  into  nor  diitrain,  &(u 
the  poflfeffion  of  the  faid  premifes ;  and  the  faid  defendants  being  but  permit  him 
fo  poffeffed  thereof  heretofore^  to  wit,  on,  &c.  at,  &c.  in  confide-  to  fcU  u»e  ftock : 
lation  that  the  faid  plaintiff,  at  the  fpecial  inftance  and  requeft  of  f^^^^^ 
die  faid  defendants,  would  then  and  there  accept  and  continue  ^ 

ihem  as  tenants  of  the  faid  premifes  in  the  place  and  (lead  of  the 
£ud  A.  B.  upon  the  fame  terms  that  the  (aid  A.  B.  had  theretofore 
had  and  held  the  fame,  they  the  faid  defendants  undertook,  and  then 
Und  there  faithfully  promifed  the  faid  plaintiff,  to  pay  all  arrears  of 
rent  then  due  and  owing  from  the  (aid  A.  B.  to  the  faid  plaintiff, 
lor  and  on  account  of  the  fame  premifes,  within  a  reafonable  tim6: 
And  the  (aid  plaintiff  avers,  that  although  he  the  faid  plaintiff, 
confiding  in  the  faid  promife  and  undertaking  of  the  faid  defend- 
ants, did  then  arid  there  accept  and  continue,  and  from  thence- 
forth hitherto  hath  continued  them  tenants  of  the  fame  premifes  ia 
ihe  place  and  (lead  of  the  faid  A.  B.  upon  the  terms  aforefaid ; 
and  although,  at  the  time  of  the  making  of  the  promife  and  under- 
taking, there  was  in  arrear  and  unpaid  from  the  faid  A.  B.  to  the 
iaid  inaintifF,  for  and  on  account  of  the  f  tid  demifed  premifes,  a 
large  fum  of  money,  to  wit,  the  fum  of  eighteen  pounds  of,  &c.  5 
of  which  the  faid  defendants  then  and  there  had  notice ;  and  al*^ 
though  they  the  faid  defendants  have  fmce  paid  a  part  to  the  faid 
jklaintifF,  to  wit,  the  fum  of  nine  pounds  of,  6cc.  on  account  there- 
of: Yet  the  faid  defendants,  not  regarding,  &c.  but  contriving, 
^c*  the  (aid  plaintiff  in  this  behalf,  have  not,  nor  hath  either  of 
themy  as  yet  paid  the  refidue  of  the  faid  arrears  of  rent,  amounting 
in  the  whole  to  a  large  fum  of  money,  to  wit,  the  fum  of  nine 
poafids  of,  &c.  or  any  part  thereof,  to  the  faid  plaintiff  (although 
a  reafonable  time  for  that  purpofe  has  long  fince  elapfed,  and  al- 
though fo  to  do  they  the  faid  defendants  Jiftcrwards,  to  wit,  on^ 
Ccc  tt,  &t.  were  rcquefled  by  the  faid  plaintiff)  j  but  they  fo  to 
^  haire,  and  each  of  them  hath,  hitherto  wholly  refufed,  and  ftilji 
do  refufe,  and  the  fame  is  wholly  unpaid  to  the  faid  plaintiff,  to 
vit,  at,  &c.  Jnd  whereas,  before  the'  making  of  the  promifp  a<(Q«rtt,oihK* 
luid  undertaking  hereafter  next  mentioned,  one  A.  B.  was  tenant  tms  to  ftat# 
lor  years,  to  wit,  from  year  to  year,  of  a  certain  other  meffuage  ^^^  the  affigo- 
m  ciwclling-houfe,  and  a  clofe  of  land,  with  the  appurtenances,  of  "**"'  ^^  *"**• 
)» the  &id  plaintiff,  fituate  at,  &c.  under  a  certain  dcmifc  there-  nilcTcrf'Xn- 

*^  ^    3  of  t.ff,andthapait 

vas  paid. 
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of  theretofore  made  to  him  by  the  (aid  platntilFat  and  underacer* 
tain  yearly  rent,  to  wit,  the  yearly  rent  of  eighteen  pounds  of,  &c 
whereof,  at  the  time  of  the  aligning  of  the  faid  demifed  prcmifet 
hereafter  next  mentioned,  a  large  fum,  to  wit,  the  fum  of  eigh* 
teen  pounds,  was  due  and  in  arrear  from  the  faid  A.  B.  to  the  aid 
plaintifF,  to  wit,  at,  &c.  i  and  the  faid  A.  B.  fo  being  fuch  tt- 
nant,  and  the  faid  rent  fo  being  due  from  him  for  the  faid  pre* 
mifes  as  aforefaid,  he  the  faid  A.  B.  during  the  continuance  of  the 
faid  demife,  and  before  the  making  of  the  promife  and  undertake 
ing  of  the  faid  defendants  hereafter  next  mentioned,  affignedcnrer 
ftll  his  eftate  and  intereft  of  and  in  the  faid  laft«mentioned  pre- 
mifcs,  together  with  all  and  Angular  the  goods,  chattels,  and 
flock  of  him  the  faid  A.  B.  upon  the  fame,  to  the  laid  de- 
fendants ;  under  which  affignment  the  faid  defendants  accord- 
ingly entered  upon  and  took  pofltfTion  of  the  faid  laft-men* 
tioned  afligned  premifes;  and  being  fo  thereof  pofTefled,  here* 
toforc,  to  wit,  on,  &cc.  in  confideration  that  the  (aid  plaintifF,  at 
the  fpecial  inllance  and  requcft  of  the  faid  defendants,  would  not 
difpute  the  faid  affignment,  and  would  forbear  to  difturb  the  (aid 
pofTeflion  of  the  fjid  lail  -mentioned  demifed  premifes,  or  the  goods, 
chattels,  and  ftock  thereon,  for  or  on  account  of  the  arrears  oi 
rent  fo  due  to  him  tor  the  f^me  as  afurefaid,  they  the  faid  defend* 
ants  undertook,  ^c.  to  pay  to  him  all  the  faid  arrears  of  rent  fb  due 
and  owing  to  him  tor  and  in  refped  of  the  faid  demifed  premifes 
as  aibrefaid,  when  they  the  faid  defendants  fhould  be  diereto  af- 
terwards requeued :  And  th6  faid  plaintiff  in  b&  Giyt,  that  be, 
confiding  in  the  faid  laft-mcntioned  promife  and  undertakiog  of 
the  faid  defendants  by  them  made  as  aforefaid,  did  not  difpute  the 
i'aid  afngnment,  but  did  then  and  there  forbear,  and  from  thence 
hitherto  hath  forborne,  to  dilturb  their  laid  poflcffion  of  the  faid 
lail-mcntioncd  demiled  prcnufcs,  and  the  goods,  chattels,  and 
l^ock  thereon,  for  and  on  account  of  ti.c  faid  arrears  of  rent  fo 
due  to  hirn  for  the  fame  as  aforefaid,  to  uit,  at,  5cc.;  and  although 
they  the  faid  defendants  have  fince  paid  to  the  laid  piaintifFa  part, 
td  Count,  in  ^^'  ^^*  (Conclude  as  in  ill  Count.)  And  whereas,  at  the  time 
conflcleration  of  the  making  of  the  promife  and  undertaking  hereafter  next 
pUintitf  would  mentioned,  the  faid  defendants,  by  afT.gnmcnt  froin  the  faid  A.  B, 
fdrbczT  to  dif-  ^^^e  poflefled  of  and  in  a  certain  other  mefl'uage  and  clofc,  with 
nol^'J^verulc  ^^^  appurtenances,  fituatc  in,  ^c.  (whereof  the  faid  A.  B.  at  the 
faJe  of  ihcm  by  ^^^^  of  fuch  affignment,  was  tenant,  to  wit,  from  year  to  year, 
itcrm^nts.  to  the  faid  plaintiff',  at  a  certain  yearly  rent,  to  wit,  the  yearly  rent 
of  eighteen  pounds,  therefore  payable  to  the  faid  plaintifF,  of  which 
faid  rent  a  large  arrear,  to  wit,  the  fum  of  eighteen  pounds,  was 
then  and  there  due  to  the  faid  plaintifF),  and  alio  of  certain  goods, 
chattels,  ftock,  and  crop  upon  the  faid  mclfuage,  dole,  and  pre- 
mifes, liable  to  the  diftrefs  of  the  faid  plaintifF  for  the  faid  arrears 
of  rent  i  and  the  laid  defendants,  bcirtg  fo  pofFcfled  us  aforclaid, 
heretofore,  to  wit,  on,  &c.  at,  5cc.  in  confideration  that  the  faid 
plaintifF,  at  the  fpecial  inftance  and  requefl  of  the  faid  defendants, 
would  forbear  to  diflrain  the  goods,  chattels,  ftock,  and  crop  upon 
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tiie  (aid  affigned  premifes  for  the  (aid  arrears  of  rent,  and  would 
not  prevent  their  making  fale  of  them^  they  the  fitid  defendants 
undertook,  &c.  the  faid  plaintiflF,  to  pay  to  him  the  faid  arrears  of 
rent,  when  they  the  faid  defendants  (hould  be  thereto  afterwards 
requefted :  And  the  faid.  plaintiff  avers,  that  he,  confiding  in  the 
laid  laft-mentioned  promife  and  undertaking  of  the  (aid  defendant} 
did  forbear,  and  from  the  making  thereof  hitherto  hath  forborne, 
to  diftrain  the  faid  coods,  chattels  ftock,  and  crop  upon  the  faid 
affigned  premifes,  for  the  caufc  aforefaid,  and  did  not  prevent,  nor 
from  thence  hitherto  hath  prevented,  the  fale  thereof  by  them  the 
£iid  defendants,  to -wit,  at,  &c.:  Yet  the  (aid  defi^ndants,  not  ia 
the  laaft  regarding,  &c.  but  contriving,  &c.  the  faid  plaintifF  in 
this  behalf,  hath  not  as  yet  paid  the  laid  arrears  of  rent  to  the  faid 
plaintifF,  or  any  part  thereof  ( although  fo  to  do  they,  &c.) ;  but  they 
ib  to  do,  &c«  (Add  Counts  for  u^  and  occupation ;  money  had 
and  received;  an  account  (tated;  and  common  conclufion.) 

T.  Barrow. 

LONDON.  Jf.    J.  W.   Sir  W.  D.  bart.   J.  D.  and  G.  D.  DedantJoa,  to 
complain  of  F.  D.  and  M.  his  wife,  being,  &c. :  for  that  whereas  confldemiaii 
one  J .  C*  and  N.  C«  on,  &c,  were  jointly  and  feparately  bound  to  plaintiff  woM 
the  &id  plaintiffs,  by  their  certain  writing -obligatory,  in  thefum  P^  J^^*  *^ 
of  four  hundred  pounds,  with  a  condition  for  the  pajrment  of  two  ddendimw^ 
hundred  and  fix  pounds  on,  &c.  then  next  following,  which  (aid  foie  as  adaunaC. 
two  hundred  and  fix  pounds  were  not  paid  to  the  faid  plaintiffs,  or  tratrix,  flit  pro* 
any  or  either  of  them,  on,  &c.  then  next  following,  according  "•jfw'topsjf^ 
to  the  condition  of  the  faid  writing-obligatory,  whereby  the  faid  ^^^^'^j^ 
writing-obligarory  became  forfeited  to  the  faid  plaintiffs :     And  kq^  JZ  tf^^^ 
whereas  the  faid  N.  afterwards,  to  wit,  on,  &c.  died  inteftate  time, 
(the  (aid  four  hundred  pounds  being  then  unpaid  to  the  faid  plain-  Aaion  brmtgfat 
tiffs,  or  to  any  or  either  of  them),  after  wbofe  death  adminiftration  .***'^J^I^"** 
of  all  the  goods  and  chattels,  which  were' belonging  to  the  faid  N,  *"^^'™^*^ 
Sit  the  time  of  his  death,  was  committed  by  the  late  (a)  judge  for  the 
proving  of  wills  and  granting  of  adminiftration  to  the  (aid  M. 
whiift  (be  was  fole ;  by  virtue  whereof,  (he  the  faid  M.  became 
pofleffed  of  the  (aid  goods  and  chattels  which  were  belonging  to 
the  bid  N.  at  the  time  of  his  death,  and  the  faid  goods  and  chattels 
became  liable  to  pay  the  juft  debts  of  the  faid  N. :   And  whereas        ^ 
die  (aid  plaintifB,  for  the  fooner  obtaining  of  the  debt  afore(aid9 
did  intend  to  put  the  faid  writing-obligatory  in  fuit  againft  the  faid 
M«  as  adminiftratrix  of  the  eoods  and  chattels  of  the  faid  N*  for 
tbe  recovery  of  the  aforefaid  four  hundred  pounds,  and  of  fuch 
ikek  intentions  they  the  faid  plaintiffs  afterwards,  to  wit,  on,  &c. 

ve  notice  to  the  faid  M.  whiift  (he  was  fole :  whereupon  tht 
M.  wbilft  (he  was  fole,  afterwards,  to  wit,  on,  &c.  in  con- 
ftbitiou  of  the  premifes,  and  alfo  in  confideration  that  the  faid 
pltiiitiffi^  at  the  fpecial  inftance  and  requeft  of  the  faid  M» 
Mwld  forbear  to  put  the  faid  writing-obligatory  in  fuit 
ilBttoft  the  (aid   M.   (he   the  faid  M.    undenook,  and   then 

C#)  QjrtfiiT,  If  tba  nMMaad  titif  of  the  peito,aadaC  whaiscilifiiftial  soun, 
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and  there  feichfully  promifed  the  Cud  plaintifi^  that  ihe 
the  faid  M.  would  immediately  pay  the  intereft  then  due  upon  dw 
laid  writing-obligatory  to  the  faid  plaintifl^ ;  and  would  alfo  pay 
them  the  principal  money  due  upon  the  faid  writing-obiigatoij 
within  a  reafunable  time  afterwards :  And  the  faid  plainriflftin  ha 
fay,  that  they,  confiding  in  the  faid  promife  and  undertaking  of 
the  faid  M.  whilft  (he  was  fole,  in  form  aforefaid  made,  have  al« 
ways,  from  the  time  of  the  making  of  the  (aid  promiie  and  under- 
taking}  hitherto  abllained  and  forbore,  and  (liUdoabftain  and  for- 
bear, to  put  the  faid  wrtting-obli^tory  in  fuit  againft  the  (aid 
Mary.  And  the  (aid  plaintiiTs  in  hct  further  fay,  that  the  intereft 
aforefaid,  then  due  upon  the  faid  writing-obligatory  at  the  time  of 
the  making  of  the  faid  promife  and  undertaking,  amounted  to 
thirty- fuur  pounds ;  whereof  the  faid  M.  then  and  there  had  notice : 
Yet  the  faid  M.  whilft  (he  was  (ble,  and  the  (aid  F.  and  M.  after 
the  marriage  celebrated  between  them,  not  regarding,  2cc*  but 
contriving.  Sec.  to  deceive  and  defraud  the  (aid  plaintifis  in  this 
behalf,  have  not  paid,  nor  hath  either  of  them  as  yet  paid,  the  faid 
principal  money,  and  intereft  due  therefore  upon  the  faid  writings- 
obligatory,  amounting  in  the  whole  to,  &c«  (although  to  do  this 
.  the  faid  M.  often  afterwards  whilft  {he  was  fole,  and  the  faid  F. 
and  M.  after  the  marriage  celebrated  between  them,  to  wit,  on, 
&c.  by  the  faid  plainti^s  were  requefted) ;  but  they  to  pay  the 
fame  have  hitherto  wholly  refufed,  and  ftill  refufe,  &c. 


Bon  in  LONDON,  to  wit.  James  Barber  complains  of  W3Iiam 
eonfidcration  of  Brander,  being  in  the  cuftody,  &c.  of  a  pica  of  trcfpafs  on  thecafe, 
'  f  rtl'e  f  ^'  ^^' '  ^^^^  ^^^^  whereas  the  faid  William,  before  the  making  of  the 
Ibr  the  payment  pi^omilc  and  undertaking  of  him  the  faid  William  hereafter  next 
nf  the  principal  mentioned,  to  wit,  on  the  fourth  day  of  May  in  the  year  of  Our 
ct  a  bond,  de-  Lord  1767,  at  L.  aforcfaid,  in  the  parilh  of  St.  Mary-lc-Bow  in 
ftndnntpronui- (i^g  Ward  t)f  Cheap,  made  his  certain  writing-obligatory,  fealcd 
creafc  o7  in-  ^'^^  ^^^^  ^'^'^'  ot  the  faid  defendant,  the  date  whereof  is  the  day  and 
Cereft,  V^^r  alorclaid,  and  thereby  became  held  and  firmly  bound  to  the 

laid  plaintiff  in  t:*e  fuin  of  five  hundred  and  ei;jjhty  pounds  of  good 
and  lawful  money  of  Great  Britain,  to  be  paid  10  the  faid  plaintiff 
when  he  the  faid  defendant  (hould  be  thereto  afterwards  rcqucfl- 
ed,  with  a  condition  thercunder-vvriiten,  that  if  the  faid  Wtiliam 
Brander,  his  heirs,  executors,  or  adminiftrators,  (liould  and  did 
well  and  truly  pay,  or  caufe  to  be  paid,  unto  the  faid  plaintiff,  his 
exccutorsj  adminiftrators,  or  afTigns,  the  full  fum  of  two  hundred 
and  ninety  pounds  of  good  and  lawful  money  of  Great  Britain^ 
within  three  years  then  next  cniuing  from  the  firft  day  of  Febru- 
a!y  then  lait  pafl,  to^^ether  with  iutereft  for  the  fame,  at  the  rate 
o\  two  pounds  ten  ihiilings  per  cent,  per  ann.  commencing  the 
'firft  day  of  February  aforefaid,  then  that  obligation  to  be  void, 
otherwife  to  remain  in  full  force  and  virtue.  And  whereas,  be- 
fore the  making  of  the  j^romife  and  undertaking  of  the  faid  Wtl» 
liam  hereafter  next  mentioned,  and  before  the  expiration  of  the 
faid  three  years  in  the  faid  condition  of  the  faid  writing-obligator j 

oientionedy 
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meotioaed,  Aat  is  to  fiiy,  on  the  firft  day  of  July  A.  D.  17699  tt 
L.  aforeiaid,  in  the  parifli  and  ward  afere(aid,  the  principal  fum 
of  two  hundred  and  ninety  pounds  in  the  condition  of  the  faid 
writing-obligatory  mentioned  then  being  unpaid,  he  the  faid 
James  gave  notice  to  the  faid  William  to  pay  the  principal  fum, 
amd  the  intereft  thereof,  at  the  expiration  of  the  time  limited  and 
appointed  in  and  by  the  condition  aforefaid,  according  to  the  tenor 
thereof,  and  requefted  the  faid  William  to  pay  to  him  the  (aid 
James  the  laid  principal  fum  of  two  hundred  and  ninety  pounds^ 
and  the  intereft  aforefaid,  at  the  expiration  of  that  time,  accord* 
ing  to  the  tenor  of  the  condition  of  the  faid  writing-obligatory; 
and  thereupon  afterwards,  to  wit,  on  the  fame  day  and  year  laft  afore- 
laid,  at  L.  aforefaid,  in,  &c.  aforefaid,  in  confideration  that  the  (aid 
James,  at  the  fpecial  inflance  and  requeft  of  the  laid  William,  would 
forbear  and  give  to  the  (aid  William  fome  further  time  for  the  pay- 
ment of  the&id  principal  fum  of  two  hundred  and  ninety  pounds .  after 
riie  expiration  of  the  time  in  and  by  the  faid  condition  limited  for 
payment  thereof,  he  the  faid  William  undertook,  and  then  and 
there  feithfully  promifcd  the  faid  James  to  pay  him  the  faid  prin- 
cipal fum  of  money  as  foon  as  he  conveniently  could  after  th« 
expiration  of  the  time  limited  in  the  (aid  condition,  and  in  th^ 
mean  time  that  he  the  faid  William  would  pay  the  faid  James  in- 
tereft  for  the  faid  principal  fum  of  two  hundred  and  ninety  pounds 
from  the  expiration  of  the  faid  time  in  the  faid  condition  limited 
for  that  purpofe,  until  the  faid  principal  fum  (hould  be  paid,  at 
and  after  the  rate  of  five  pounds  by  the  one  hundred  pounds  by  the 
jear,  and  fo  in  proportion  for  a  lefTer  fum  than  one  hundred 
pounds,  that  is  to  fay,  when  he  the  faid  William  (hould  be  there- 
to afterwards  requefted:  And  the  faid  James  in  fad  faith,  that  he, 
confiding  in  the  (aid  promife  and  undertaking  of  the  (aid  William 
fo  by  him  made  in  this  behalf  as  aforefaid,  did,  to  wit,  at  the  re- 
queft  of  the  faid  William,  forbear  and  give  unto  him  further  tima 
tor  the  payment  of  the  faid  principal  fum  of  two  hundred  and 
ninety  pounds  from  the  expiration  of  the  time  limited  by  the  (aid 
condition  for  payment  thereof,  for  a  long  time,  to  wit,  until  a 
day  long  afterwards,  that  is  to  fay,  until  the  firft  day  of  April 
A.  D.  I775«  ^^  ^''^»  ^^  ^'  aforefaid,  in,  &c.  aforefaid:  And  the 
fsdd  James  in  faiSl  further  faith,  that  afterwards,  that  is  to  fay^' 
on  the  fame  day  and  year  laft  afore(aid,  at  L.  aforefaid,  in,  &c^ 
fforefaid,  there  became  due  and  owing  from  the  (aid  WiUiam  to 
ifys  (aid  James  for  interelt  on  the  faid  principal  fum  of  moneVi  at 
uiid  sifter  the  rate  of  five  pounds  by  the  one  hundred  pounds  by 
itif  year,  and  fo  in  proportion  for  a  Icfs  fum  than  one  hundred 
ppn^s,  according;  to  the  tenor  of  the  faid  promife  and  undertak- 
g  of  the  faid  William,  a  larze  fum  of  money,  to  wit,  the  fum 
fifty  pounds,  which  the  faid  William  ought  to  have  paid  to.  the 
James,  according  to  the  tenor  of  his  faid  promife ;  whereof 
Ac  ^4  William  afterwards,  to  wit,  on  the  fame  day  and  year 
St  9ter£udy  at,  &c«  aforcdiid,  had  notice.     And  whereas  the 
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laid  William,  &c.     (Money  laid  out»  bad,  and  received;  and 
account  dated ;  and  common  conclufion.) 

I  think,  if  7011  can  prove  the  promiie  ai  ftattd  in  the  firft  Caam,  job  may 

FMJTty^iJp  the  aAjQD. 

D.  M0JL6AV» 


tkdbtn^  in  PALACE  COURT.  Frederick  Wiiteg,  bv  R.  K.  hisat- 
palacc  court  a-  torney,  complains  of  Richard  Hammock,  in  a  plea  of  trefpaft  on 
gainft  defend-  the  cafe,  &c. :  for  that  whereas,  before  the  making  of  the  pro- 
fiS^n^bdnl  '"''^  *"^  undertaking  of  the  faid  defendant  herraftcr  next  mention- 
tiff '^tv?^  not  ^>  ^^  ^^^>  ^")  ^^*  ^^  ^^*  within  the  jurifdidion  of  this  court, 
enter  up  judg-  One  James  Styles,  to  fecure  the  payment  of  twenty- nine  pounds 
mem,  on  a  war-  (ixtcen  (hillings  and  elevenpence,  then  due  and  owing  from  him 
rant  of  attorney,  ^hc  faid  J.  S.  to  the  faid  plaintiff,  did,  by  a  certain  writing,  com- 
Sbo  liad^made  "^o'^'x  Called  a  warrant  of  attorney,  then  and  there  made  by  him 
defiioit  in  pay-  ^^^  ^'^  J*  ^*  ^^^  ^"^7  executed  and  delivered  to  the  faid  plaintiff, 
\n%  the  money,  defireand  authorize  one  J.  W.  and  one  R.  H.  or  any  other  attor- 
promifed  to  pay  ney  of  his  majefty's  court  of  king's  bench,  to  whom  the  faid  war- 
1^  money  or  ,.jy^|  ^f  attorney  was  direfled,  to  appear  for  him  the  faid  J.  S. 

body' V^'a  B.  ^^^^  '*  ^^  ^y^  '"  *^^  court  of  king's  bench,  as  of  the  then  laft 
kttt  did  neither*  Michaelmas,  the  then  next  Hilary,  or  any  other  fubfequent  term, 
and  then  and  there  to  receive  a  declaration  for  him  in  an  adion  of 
debt  for  fifty-nine  pounds,  for  goods  fold  and  delivered  at  the  fuic 
of  the  faid  plaintiff,  by  the  name  of,  &c.  and  thereupon  to  confefs 
the  fame  a£lion,  or  cli'e  to  fuffer  a  judgment  by  default,  or  other- 
wife,  to  pafs  againfl  him  the  faid  J.  S.  in  the  fame  action  to  be  there- 
upon forthwith  entered  up  againft  him  of  record  in  the  faid  court 
of  the  faid  fum  for  fifty- nine  pounds  and  cofts  of  fait,  upon  this 
condition  thereto  annexcii,  to  wit,  that  if  the  faid  J.  S.  (hould 
pay  the  aforefaid  fum  of  twenty-nine  pounds  to  the  faid  plaintiff  in 
manner  following,  that  is  to  fay,  ten  pounds  in  part  thereof,  on, 
&c.  and  the  rcmairiir.g  fum  cf,  kc,  on,  &c.  then  that  the  faid 
warrant  uf  attorney  IhoulJ  be  void,  or  elfe  (hculd  remain  in  full 
force ;  and  that  in  cafe  default  fhould  be  made  in  the  faid  firft  pay- 
ment, the  faid  plaintiff  (hould  be  at  liberty  to  enter  up  the  faid 
judgment  in  the  faiJ  warrant  of  «Jtrorncy  fo  made  as  aforefaid,  and 
fue  out  an  execution  :  And  the  faid  plaintiff  in  fail  faith,  that  the 
faid  J.  S.  having  made  default  in  the  faid  fiift  payment  in  the  faid 
condition  to  the  aforefaid  warrant  of  attorney  annexed,  as  aforefaid 
fpecified,  by  not  payinr;  the  faid  fum  of  ten  pounds  in  the  faid  con- 
dition mentioned,  and  thereby  ftipulated  and  appointed  to  be  paid, 
on,  &c.  he  the  faiJ  plaintiff,  juft  before  the  maicing  of  the  pro- 
inife  and  undertaking  of  the  faid  defendant  hereafter  next  men- 
tioned, intended  and  was  about  to  put  the  aforefaid  warrant  of 
attorney  in  force  againft  the  faid  J.  S.  and  to  caufe  the  faid  judg- 
ment therein  mentioned  to  be  entered  up  againft  him  the  (aid  J.  o. 
by  virtue  of  the  faid  warrant  of  attorney,  and  to  fue  out  procefs  of 
execution  againft  him  the  faid  J.  S.  en  fuch  judgment,  as  the  faid 
defendant  well  knew ,  and  thereupon  aficrwdrds,  and  before  the 
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levying  the  plaint  of  the  fud  plaint!  iFaninft  die  j 
witi  en,  &c.  zt,  &c.  in  connderadon  ttiat  the  iaf  ^  ^ 

jpecial  inftance  and  requeil  of  the  faid  defendant,;  £2     "  §  «. 

up,  or  caufe  to  be  entered  up,  fuch  judgment  a|  -^    m  ^  S  ^ 

the  £iid  J.  S.  nor  take  him  in  execution,  but  wd 
do  until  the  twenty*ninth  day  of,  &c.  he  the  fai 
certain  memorandum  or  note  in  writing,  bear* 
and  year  laft  afore&id,  and  fubfcribed  by  him  th 
according  to  the  form  of  the  ftatute  in  fuch  cafe  u 
cd,  undertook,  and  then  and  there  faithfully  promifed  the  laid 
plaintiff,  to  pay  him  the  faid  fum  of  ten  pounds  (that  is  to  fav,  the 
laid  fum  of  ten  pounds  fo  due  and  payable  from  the  (aid  J.  S.  on» 
&c.  as  aforefaid),  on,  &c.  or  produce  the  perfon  of  the  faid  J.  S* 
on  that  day  to  him  the  faid  plaintiff:  And  the  (aid  plaintiff  avers, 
that  he,  confiding  in  the  faid  promife  and  undertaking  of  the  fiid 
defendant  fo  by  him  in  manner  and  form  afore&id  made,  did  not  at 
any  time  after  the  making  of  the  promife  and  undertaking  of  the 
fiiid  defendant,  between  that  day  and  the  aforefaid  twenty-ninth 
day  o^  &c.  or  on  that  day,  enter,  or  caufe  fuch  judgment  as 
aforeCiid  to  be  entered  againft  the  (aid  j.  S.  nor  did  he  uke  him, 
or  caufe  him  the  faid  J.  S.  to  be  uken  in  execution  at  the  fuit  of 
bim  the  faid  plaintiff;  but  on  the  contrary,  during  all  that  time, 
forbore  ib  to  do,  to  wit,  at,  &c. :  And  the  faid  plaintiff  in  faft 
further  iaith,  that  although  the  faid  J.  S.  did  not,  at  any  time  be- 
fore, or  on  the  (aid  twenty-ninth  day,  &c.  pay,  or  caufe  the  faid 
-fum  of  ten  pounds,  fo  due  and  payable  from  him  the  faid  J.  S.  to 
the  faid  plaindff,  on,  &c.  to  be  paid  to  the  faid  plaintiff;  whereof, 
and  of  the  aforefaid  forbearance  by  him  the  faid  plaintiff,  the  faid 
defendant,  on  the  (aid  twenty-ninth  day,  &c.,had  notice :  Yet  the 
(aid  defendant,  not  regarding,  &c.  but  contriving,  &c.  did  not, 
on,  &c.  or  at  any  other  time,  pay  the  faid  part  thereof,  nor  did 
he  on  that  day  produce  the  perfon  of  the  faid  J.  S.  to  the  faid  pbin- 
dff  (although  to  perform  vhe  faid  promife  and  undertaking,  fo  by 
bim  made  as  aforefaid,  he  the  faid  defendant  was  ret^uefiicd  by  the 
Aid  plaintiff,  on,  &c.  at,  &c.) ;  but  wholly  neglected  and  refufed 
fotodcr:  And  the  faid  plaindff  avers,  that  the  faiJ  J.  S.  hath 
aever  been  taken  in  execution  at  the  fuit  of  the  faid  pUintiff  for 
the  £iid  ten  pounds  fo  due  and  payable  from  him  the  faid  J.  S.  on, 
&c«  or  for  any  part  thereof;  but  the  faid  fum  of  ten  pounds  (lill 
remains  wholly  unpaid  to  him  the  faid  plaintiff,  either  by  the  faid 
defendant  or  the  faid  J.  S.  to  wit,  at,  &c.  in,  &Cf  contrary  to  the 
tenor  and  effed,  true  intent  and  meaning,  of  the  faid  promife  and 
undertaking  of  the  faid  defendant  in  manner  and  form  aforefaid 
flMde^  to  wit,  at,  &c.  And  whereas,  &c.  &c.  (Add  a  2dadCp«nl 
Count  like  the  former,  omitting  the  dtfeafance,  and  making  the 
Gonfideradon  to  be  for  the  forbearance  to  take  in  execution  only, 
aaiftthing  might  have  been  faid  about  entering  up  Judg.ient, 
Wliicfa  might  have  been  entered  up :  3d  Count,  money  had  and 
tMttfei^  4tb,  account  ftated;  and  common  conclufion.) 

V  Lavitks 

GLAMORGANaHlRE, 
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bmey  GLAMORGANSHIRE,  to  wit.  Darid  Pridiard,  oncv&Ci 
defend-  complains  of  Edward  Thomas,  being,  &c. :  for  that  whereas; 
irtving  ^^"S  before  the  promife  and  undertaking  hereinafter  next  mendon- 
loffertd  a  ^n-  ^d,  to  wit,  On,  &c.  at,  &c.  onc  Thomas  Manfcl  Talbot,  efquire, 
foncr  to  cfcape  was  fherilf  of  the  fa  id  county  of  G.  and  the  faid  £«  T;  was  then 
w1k>  was  in  his  and  there  the  gaoler  and  keeper  of  a  certain  gaol  of  the  (aid 
^n^'l^uctalem  '^'  ^^'  ^^albot,  fo  being  flierifFof  the  faid  county,  fituate  and  be- 
lor  *n<n-  per-  '^o  within  the  bailiwick  of  the  faid  iherift',  at,  &c.  lawfully  and  in 
lormancc  of  an  due  manner  conftituted  and  appointed  by  the  faid  T.  M.  T.  as 
award  made  by  fuch  flierifF  as  aforefaid :  And  whereas,  long  before  the  time  of 
•rdciof«»iw,  xnaking  the  promife  and  undertaking  hereinafter  next  mentioned, 

twt*  n"»vfciic^'t  ^  ^'^^'  °"»  ^'»  ^^  °"°  ^^3^^  Williams  was  a  prrifoner  in 
of  plaintifr  and  ^^^  ^^'^  g"^'  whereof  the  (aid  E.  Thomas  was  keeper  and  gaoler  as 
faidpnroner,and  aforefaid,  in  the  cuftody  of  the  faid  T.  M«  Talbot,  efquire,  fo 
forwhicbcfcapc  being  flierifF  as  aforefaid  there,  under  and  by  virtue  of  a  certain 
plaintiff's  diem  ^^j^  of  attachment,  before  that  time  iffued  and  profecuted  out  of 

^ioS'^thc  *^  c^^ft  «f  ^"^  ^^'^  !°^^  *^  "^'"g^  l^^fo^^  ^  '^•"g  himfclf,  the. 
Iherifft  whxh  ^^'^  court  then  and  ftill  being  at  Weftminfter  in  the  county  of 
wa*  at  iiruc),  Middkfcx,  at  the  inftance  of  one  H.  £•  for  certain  trefpaflesand 
on  a  promifr,  contempts  brought  againft  him  the  faid  R.  W.  in  the  court  of  our 
that  if  plant-ff  j-jjij  |^j^  ^^g  j^j^g^  before  the  king  himfelf;  and  more  efpecially, 
piroccediner"to  ^im^^gft  ^^^  f*^'^  trefpaffes  and  contempts,  for  the  non-perforrhance 
ie  ilaycd  in  faid  of  a  certain  award  and  final  arbitrament  before  that  time  in  diNf 
a^hon  between  manner  made  by  one  Richard  Cox,  efquire,  barrifter  at  law,  in  9 
his  client  and  certain  aftion  of  cjecfanent  theretofore  depending  and  at  ifluej 
!ilfcn^ar!i^oJid  w^^^*"*^^"  ^^^  J^^"  Meredith,  as  lefTee  of  the  faid  H.  E.  was  plaini 
pay^pLintiff  the  "^»  ^^'^  ^^^  ^^^^  ^'  ^'  ^"^'^^  defendant,  to  which  fard  R.  C.  the 
cofts  as  wtU  in  matters  in  difpute  between  the  faid  parties  in  the  faid  atSlion  of 
fhe  fonrc;  nc-  cicdlment  had  been  referred  for  his  final  Jt^termination  and  award, 
til.  .»>  ihc  ^Tc  a^j  y^i^Y^  ^YiQ  confent  of  the  fiid  parties  refpev^ivcly,  and  under  and 
**"*'  by  virtue  of  a  certain  order  of  niji prius,  afterwards  made  a  rule  of 

the  laid  court  of  our  faid  lord  the  king,  before  the  king  himfelf  j 
in  wMch  faid  award  it  was  and  had  been,  amongft  other  thin^s^ 
awarded  by  the  faid  Richard  Cox,  the  faid  referee  and  arbitrator, 
that  the  laid  R.  W.  fhould  pay  to  the  faid  H.  E.  or  to  the  faid 
D.  P.  as  biing  the  attorney  and  folicitor  of  and  for  the  faid  H,  E. 
in  the  f;iid  a^^^ion  of  cjcc^nicnt,  the  colls  m  the  faid  action  :  And 
t:.e  fail!  D.  Prichnrd,  the  faid  attorney  or  fjUcitor  of  and  for  the  faid 
fi.  L.  in  the  faid  action  oi"  ejcclmcnt,  further  fays,  that  the  cofts 
in  the  faid  acVion,  lb  awarded  to  be  paid  by  the  faid  R  C.  amount*' 
ed  aiui  were  taxed  at  a  large  fum  of  money,  that  is  to  fay,  the  fum 
of  fifiy-lix  pounds  five  (hillings  of  lawful,  &c. ;  artd  that  the 
(;iid  R.  VV.  was  a  piifoner  in  the  faid  gaol  whereof  the  faid  Edward 
Thon  as  was  keeper  ar.d  t^aoler  as  aforefsid,  in  the  cuftody  of  the 
faid  'W  M.  T.  fj  being  fticriff  as  aforefaid,  under  and  by  virtue  of 
the  fiiid  wiit  of  attachment,  as  well  by  reafon  of  the  non-payment 
of  tiriv-iix  pounds  five  fliiilings,  the  amount  of  the  faid  coAsy 
•as  fori>iher  the  trefpalies  and  contempts  brought  againfl  him  (he 
faid  R.  W.  more  ctpecially  by  reafon  and  on  account  of  the  noi^ 
peituriLuint^  of  the  faid  order,  that  is  to  fay,  a%  &c.  And  where- 
as 
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us  alfo  sif^rwards,  and  before  the  time  of  making  the  (ktd  promtTe 
4nd  undertaking  next  hereinafter  mentioned,  whilft  the  faid 
X*  M.  T.  efquire,  was  and  continued  fuch  iherifFas  aforefaid,  an4 
vvfailft  the  fiiid  R.  W.  was  a  prifoner  in  the  faid  gaol  whereof  the  faid 
£.  Tp  was  keeper  and  gaoler,  in  the  cuftodyof  die  faid  T.  M  T. 
c(^uire,  fo  bein?  iherifF  as  aforefaidy  afterwards,  to  wit,  on  the 
day  ot  A.  D.  at,  &c.  he  the  faid  R.  W, 

fo  dien  and  ftill  being  fuch  prifoner  as  aforeiaid  in  the  faid  gSi/aH 
wbtreof  the  faid  £.  T.  was  keeper  and  gaoler  as  aforefaid,  in  the 
Cuflody  of  him  the  did  T.  M.  T,  efquire,  fo  being  fuch  fheriiFai 
afbrelaid,  for  the  caufe  afbrefaid,  by  and  through  the  mere  negli- 
gence and  carclelTneis  of  the  faid  T.'  M.  T.  efquire,  the  faid  (heriff 
of  the  faid  county  of  G  and  of  the  faid  E.  T.  the  gaoler  and 
keeper  of  the  (aid  oraol,  efcaped  firom  and  out  of  the  faid  gaol  and 
cuftody  of  the  laid  T.  M.  T.  efquire,  fo  being  (herifF  as  afbrefaidt 
and  went  at  large  wherever  it  pleafed  him  the  faid  R.  W.  to  TO|  ' 

without  die  leave  or  confent  and  aeainft  the  will  of  the  faid  H.  £•  ^ 
fud  the  iaid  T.  M.  T.  efquire,  the  faid  (heriff,  having  no  legal 
warrant  or  authority  whatfoever  for  the  faid  R.  W.  being  fo  fct 
a-going  at  large  ;  and  the  (aid  H.  £.  not  being  then,  or  at  anjr 
time  either  before  or  fince,  fatisfied  by  the  faid  R.  W.  for  ha 
fion-perfbrmance  of  the  feveral  matters  fo  awarded  to  have  been 
heretofore  performed  by  him  the  faid  R.  W.  to  the  faid  H.  £• 
nor  the  faid  D.  P.  the  faid  attorney  and  folicitor  of  the  (aid 
If.  £•  being  then  or  there  paid  or  fadsfied  the  (aid  fifty-fix 
pounds  five  ihillings,  of  the  amount  of  the  coils  fo  awarded 
to  be  paid  to  them,  or  either  of  them,  by  the  faid  R.  W.  sa 
afbrefaid.  And  whereas  alfo  the  faid  H.  £.  by  reafon  of  the  A^ion  oo  M 
premifes  aforeiaid,  and  of  the  negligence,  carcledhefs,  and  mif-  cafe  for  the 
fondua  of  die  (aid  T.  M.  T.  as  aforefaid,  whilft  he  was  fo  (herifF  ^^  ^^• 
as  aforefaid,  and  of  the  faid  £.  T.  whilft  he  was  fuch  gaoler  as  afore-  ^^ 
(aid,  in  having  pemlitted  and  fuffered  the  faid  R.  W.  to  efcape  and 
go  at  laree  as  aforefaid,  afterwards,  and  before  the  making  of  the 
&id  nromifeand  undertaking  next  hereinafter  mentioned  by  the  faid 
£.  T.  to  wit,  in  Michaelmas  term  in  the  twenty-fourth  year  of 
the  reign  of  our  faid  lord  the  now  king,  impleaded  the  (aid  T.  M. 
T.  efquire,  in  the  faid  court  of  our  faid  lord  the  king,  before  thq 
king  himlelf,  the  (aid  court  being  then  and  ftill  held  at  Weftmin* 
iter  in  the  (aid  county  of  Middldex,  in  a  certain  plea  and  trefpafs 
pn  the  cafe,  to  his  the  (aid  Herbert  £vans's  damage  of  five  hunared 
pounds,  for  the  obtaining  and  recovering  his  damages  by  him  tho 
did  H.  £•  fuftained  by  reafon  and  on  account  of  the  efcape 
•f  die  feid  R.  W.  out  of  the  cuftody  of  die  (aid  T.  M,  T. 
dquire,  fo  being  iherifF  as  afore(aid,  and  of  his  the  faid  R.  W/f 
IKMl-performance  of  the  faid  award,  and  of  the  feveral  matters  fa 
awarded  to  have  been  performed  by  him  the  faid  R.  W.  to  the  (aid 
h«  E*  as  aforeiaid  ;  upon  which  (aid  pl^  in  the  (aid  court  of  our 
lofd  die  king,  before  the  king  himfelf,  at  W^ftminfter  aforefaid^ 
iudi  proceedings  were  had  in  the  (ame  court  that  .i(rue  was  joined 
petwceu  die  (aid  H.  £.  and  the  faid  T.  M.  T.  to  be  tried  by  ir- 
farf  of  the  (aid  county  of  Hereford^  being  the  next  £ngli(h  countv 
^  tfie  laid  countv  qi  (jlaQiorgan«    And  whereas  alfo  t&  0ud  D.  P. 
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before  and  at  the  time  of  the  making  of  the  promife  and  undertak* 
ing  next  hereinafter  mentioned,  was  retained  and  employed  by  die 
(aid  H.  £•  as  his  attorney  and  fJicitor  in  and  about  the  prolcoiting 
and  carrying  on  cf  tht;  liiid  fuit  lail  above  mentioned  of  him  thk 
faid  H.  £.  againft  the  faid  T.  M.  T.  for  and  by  reafon  of  the  £u4 
efeape  of  thc^  faid  R-  W.  z^  lail  aforcfaid,  to  wit,  at,  &c. »  and  the 
faid  laft- mentioned  fuit  bein^  fo  depending  as  afore(aid,  and  the 
faid  fifty-fix  pounds  five  fhiilings,  the  faid  cofts  So  awarded  to 
be  paid  to  the  fjid  H.  £.  by  the  (aid  R.  W.  being  wholly  un- 
paid either  to  the  faid  H.  £.  or  to  the  faid  D.*P.  the  (aid  attorney 
and  folicitor  of  and  for  the  faid  H.  £.  in  the  (aid  former  aStiott  of 
e]e£hn<!?nt;  and  the  faid  D.  P.  being  fuch  attorkiey  and  folicitor  of 
and  for  the  faid  H.  £•  in  the  faid  mit  fo  brought  againft  the  £ud 
T.  M.  T.  fur  and  by  reafon  of  the  (aid  cfcape  of  the  £ud  R«  W. 
and  the  faid  £.  T.  having  been  fuch  gaoler  and  keeper  of  the  Cud 
gaol  at  the  time  of  the  faid  efeape  of  the  laid  R.  W.  in  matoner  be- 
fore mentioned,  aftcrvi-ards,  whilil  the  faid  laft-mentioncd  fuic 
was  depending,  and  before  the  time  of  the  faid  iifue  therein  joined 
between  the  faid  H.  £.  and  the  faid  T.  M.  T.  to  wit,  on,  &c.  at, 
uriicjoineffi  md  2cc.  he  the  faid  H.  £.  in  confideration  that  the  faid  D.  P.  at  the 
*Un°  iff** """^M  'P^^*^  ir.ftance  and  rcqucft  of  the  faid  E.  T.  would  caufc  the  trial 
Lufc  tiic  triai'of  °^  ^^^  afofcfaid  iffue  fo  joiijed  between  the  faid  H.  E.  and  the  fiiid 
the  .Hue  to  be    I  •  M.  T.  in  the  plea  lafl  aibrcfaid,  to  be  ftayed,  and  would  not  any 
Ajyrd,  &c  de-  further  profL'cute  the  faid  la  (I -mentioned  fuit,  but  would  caufe  the 
fcndjini  under-  faid  H,  £•  to  defift  from  all  farther  profecution  of  the  faid  plea  of 
took,  Ac  trefpafs  on  the  cafe  a^ainfl:  the  faid  T,  M.  T.  for  or  by  rea(bn  of 

the  faid  cfcape  of  the  faid  R,  W.  as  aforefaid,  undertook, 
and  to  the  faid  D.  P.  then  and  there  faithfully  promifcd,  that 
he  ihe  {aid  E.  T.  would  pay  the  Did  D.  P.  as  well  the  faid  fum  of 
fifry-fix  pounds  five  fliHiini;s»  the  amount  of  the  cods  fo  award* 
ed  to  be  paid  by  the  faid  R.  W.  to  the  faid  H.  E.  or  to  the  faid 
p.  P.  as  attorney  and  fclicitor  of  and  lor  the  faid  H.  £.  as  aforeiaid, 
and  alfo  ali  fuch  cofts  and  charges  as  had  been  and  were  then  in- 
,  purred  in  and  about  the  profccuting  the  faid  laft-mentioned  fuit  of 

the  faid  H.  E.  agaigll  the  faid  T.  M.  T.  for  or  by  reafon  of  die 
faid  cfcape  of  the  faid  R.  W.  as  laft  aforcfaid,  whenever  fuch  cofts 
in  the  faid  laft-mcntioncd  a£tion  (hould  be  taxed :  And  the  faid 
D.  P.  in  f^ifSt  fays,  that  he,  confiding  in  the  faid  promife  and  un- 
dertaking; of  the  faid  £•  T.  in  form  aforefaid  made,  did  caufe  tho 
tiid  of  the  aforcfaid  ifllic,  fo  joined  between  the  faid  Herbert  Evans^ 
and  the  faid  F.  M.  T.  in  the  plea  lafe  aforefaid  to  be  ftayed,  and 
caufe  the  faid  H..  E.  to  dcfift  from  all  further  profecution  thereof 
againft  the  faid  T.  M.  T.  and  hath  not  further  profecuted  the  Carney 
uikI  fmce  the  making  of  the  faid  promife  and  undertaking  of  the; 
faid  E.  T.  the  faid  Taft-menti(?ned  fuit  of  the  faid  H.  E.  againft 
the  faid  T.  M-  T.  for  the  caufc  laft  aforefaid,  hath  not  been  fur- 
ther profecuted,  but  at  the  fpecial  inttance  and  requeft  or  the  faid 
£.  T.  the  faid  H.  E.  and  O.  P.  his  faid  attorney  and  {bIicitor,"have. 
forborne,  and  vet  do  forbear,  to  profecute  :hc  fame  any  further 
againft  the  laid  'l\  M.  T,  and  all  proccft  thereupon  againll  the; 
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ftd  T.  M.  T.  is  ceafed,  to  wit,  at,  Sec.  :  And  the  fiud  D«  P.  in 
fs&  further  faySj  that  the  cofts  whidi  had  been  and  w^re  incurred 
in  and  about  profccuting  of  the  faid  laft- mentioned  fait  of  the  (aid 
H*  £•  aeainft  the  faid  T.  M.  T.  afterwards,  to  wic,  on,  &c« 
amounted  to  and  were  taxed  by  the  proper  officer  in  that  behalf 
to  a  hrge  ium  of  money,  to  wit,  the  fum  of  ppuitcls  of 

lawful.  Sec.  to  wit,  &c. :  Yet  the  faid  Edward  Thomas,  not  re* 
garding  his  faid  promife  and  undertaking  by  him  fo  made  as  afore- 
iaid,  but  contriving  and  fraudulently  intending  craftily  and  fubtilly 
to  deceive  and  defraud  the  (aid  D«  P.  in  this  behalf,  hath  not  yet 
paid  to  the  faid  D.  P.  either  the  (aid  fum  of  fifty-fix  pounds 
five  {hillings  fo  awarded  to  be  paid  as  afbrefaid,  or  ttie  other  fum 
of  pounds,  the  faid  amount  of  the  faid  cofts  fo  taxed  as 

afbrelaid,  which  had  been  and  were  incurred  in  and  about  the  pro- 
fccuting of  the  faid  laft-mentioned  fuit  of  the  (aid  H.  IL  againft  the 
find  T.  M.  T.  as  aforelaid,  or  either  of  them,  or  anv  part  diereof 
(although  to  pay  the  fame  feveral  fums  of  money  to  tne  (aid  D.  P. 
be  the  (aid  £.  T.  hath  by  the  (aid  D.  P.  been  often  (ince  reoueft*- 
cd)  ;but  to  pay  either  the  (aid  fum  of  fifty-fix  pounds  five  (hillings^ 
or  the  (aid  (um  of  or  cither  of  them,  or  any  part  thereof 

to  the  faid  D.  P.  hath  hitherto  whollv  refufed,  to  wit,  at,  &c. 
(  Counts  (or  money  paid,  laid  out,  and  expended ;  ditto  bad  and 
received  s  common  breach  to  two  laft.) 


LONDON,  ffl    Mary  Saunders,  executrix  of  the  laft  will  Declaration  ■« 
and  teflament  of  Thomas  Saunders  deceafed,  complains  of  Rich-  s**nA   defend* 
ard  AucUam,  being  in  the  cuftody,  &c, :  for  that  whereas  the  (aid  ■"^»  ■"  «pprw 
defendant,  in  the  lifetime  of  the  faid  Thomas,  to  wit,  on  the  J*J;*'^J[.**^* '"•*'- 
third  of  March  A.  D.  1736,  at  L.  &c,  by  a  certain  indenture  then  pi^!fcd,"tf*2 
and  there  made  by  the  laid  defendant  to  the  faid  T.  and  fealed  would  not  tate 
with  the  feal  of  the  faid  defendant,  did  put  himf^If  apprentice  to^^^^^H^      ^ 
the  (aid  T.  in  his  lifetime,  to  learn  the  art  of  waterman,  and  with  ^^"^  ^fJ!!!' 
him,  after  the  manner  of  an  apprentice,  to  dwell  and  ferve  upon  I[^»$  j^vim  hi 
the  river  Thames,  from  the  faid  third  day  of  March  in  the  year  fervice  Ibrmer. 
aforefaid  unto  the  full  end  and  term  of  fcven  years  from  thence  ix»  •nd  wouM 
next  following,  to  be  fully  complete  and  ended ;  during  which  •"^'••^wir     ta 
term  the  (aid  apprentice  his  faid  mafter  faithfully  (hould  ferve  as  bTnwde  fiS:  of 
^refaid,  his  fecrets  keep,  and  his  lawful  commands  every  where  «  company. 
nadly  do :    And  whereas  the  (aid  defendant  afterwards,  and  dur« 
ana;  toe  lifetime  of  the  faid  Thomas,  and  during  the  continuance 
pfthe  (aid  term,  that  is  to  fay,  on  the  tenth  of  P'ebruary  A.  D. 
1742,  did,  without  the  licence  or  confent  of  the  faid  T.  and 
Mainft  his  wUj,  and  contrary  to  the  faid  covenant  fo  made  as 
afore(sud,  defert  and  quit,  and  abfent  himfelf  from  the  fervice  of 
tbe  fiud  F.  for  a  long  time,  that  is  to  fay,  for  all  the  then  refidue 
of  the  (aid  term  of  years,  whereby  the  faid  T.  was  deprived  of  the 
benefit  and  advantage  of  the  fervice  of  his  (aid  apprentice,  which 
he  ought  and  might  have  had  during  that  time,  and  thereby  loft 
jlivcrs  large  fums  of  money.     And  w}iereas  the  iaid  defendant 

'  '  afterwafdij 
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afterwards,  in  the  lifetime  of  the  falJ  Thomas,  that  is  to  fay,  on 
the  twenty^eighth  day  of  September  A.  D,  1750,  at  L.  &c.  in 
confideration  that  the  fald  1\  at  the  fpccial  inft?nce  and  requeft 
of  the  faid  defendant,  had  then  and  there  undertaken  and  faichfuHy 
proqiifcd  the  faid  defendant,  that  if  he  the  faid  T.  would  not  take 
any  advantage  of  the  faid  breach  of  covenant  of  the  faid  defendant 
in  the  faid  indenture  contained,  by  bringing  an  aflion  or  afiions 
at  law  againll  the  faid  defendant  for  the  tame,  but  would  deliver 
up  the  r.Lid  indenture,  fealed  Urith  the  feal  of  the  fdid  defendant  as 
aforcfaid,  to  the  ufc  of  the  faid  defendant ;  and  would  alfo,  as  much 
as  in  him  lay,  endeavour  to  procure  the  I'-^-Id  defendant  to  be  made 
free  of  the  Watermen's  Company  at  L.  aforefaid,  undertook* 
and  then  and  there  faithfully  piomifcd  the  Old  Thomas  in  his  life'- 
time,  to  pay  him  the  Aim  of  liftecn  pounds  of  lawful  money*  when- 
ever afterwards  he  the  faid  defendant  (hould  be  thereto  required; 
And  the  faid  plaintiff  in  fa6t  faith,  that  the  faid  T.  in  his  lifetime, 
confiding  in  the  faid  promife  and  undertaking  of  the  faid  defendant 
fo  made  as  aforefaid,  did  not  take  any  advantage  of  the  faid  breach 
of  covenant  of  the  faid  dcfendr.nt  iii  ablenting  himfelf  from  the 
fervice  of  the  faid  T.  as  aforcfaid,  nor  of  any  other  breach  of  the 
faid  covenant  of  the  faid  defendant  in  the  faid  indenture  contained, 
by  brin^ir.g  any  a£tion  or  actions  at  law  for  the  fame,  nor  in  any 
othrr  manner ;  and  the  faid  T,  afterwards  that  is  to  fay,  on  the 
fame  day  r^nd  year  lafl-mentio.iod,  at  L.  &c.  did  deliver  up  the 
iaiJ  iiiJeniurc,  fealed  with  the  feal  of  the  faid  defendant  as  aforefaid| 
ta  the  ufc  of  the  faid  defendant,  and  did,  as  much  as  in  him  lay, 
endeavour  to  procure  the  faid  defendant  to  be  made  free  of  the 
"NV'atcrmcn's  Cc^mpany  at  L.  &c.  aforefaid  ;  and  the  faid  defendant 
"WIS  niaiie  free  of  the  Watermen's  Company  afterwards,  that  is  to 
f'ly,  on  the  fame  Hay  and  year  jaft-ini-ntioncd,  at  L.  &c. ;  and  of 
which  laid  prcniifcs  the  Tdd  defendant  afterwards,  that  is  to  fay, 
i)n  the  fame  day  and  year  biUmcntioned,  there  liad  notice  :  Never- 
tlulcfs,  N.C.  (Conclufioii  for  tiie  fifteen  poun  Is  :  Money  laid 
out,  and  any  orhL-r  common  Coiint«,  ns  in  cafe  of  goods  fold,  &c, 
if  there  were  any  3  for  any  Counts  in  proniifes  may  be  laid  if 
nccefl'ary  ) 

rv--u.,.;*.»  :.  LANCASHIRE,  to  wir.  John  MarfJcn,  cfquire,  complains 
fpfcbl  affimjjit  of  John  Hartley,  gent,  die  ot  the  attor:nes  of  the  court  of  our 
-r-inAtiica^uu  lord  the  now  kin.^,  before  the  kiir^  hiuiillf,  prcfcnt  here  in  court 


paid     part    in  large  fum  of  money,  the  price  of  a  certain  eltate  theretofore  bought 


rQf  on  aciena^ni  »  proillllC)    ui.ii  n  tn^j   wcit.-  nuk  i.uit  jj>aiii  :ic  wuuiu  ii|.ii\c  iii(-|ii   ^.Aiii.        Dird^n,  Ciiac 

thry  were  d.ihonourcd,  but  defendant  rcfuftd  to  ul^c  t;\cm  vip.     zdVJc-jni  l^ateij  that  dcfcndmC 
gave  ih^  bL]U  is  part  payrococ  to  pUintifT. 

^artlc]! 


TO  SUE,  AND  TO  GIVE  TIME  to  PAY.  4iy 

Hartley  as  his  agent  and  advifer  in  thsic  bufinefs :  and  thereapoa 
heretofore,  to  wic«  on  the  twcnty-fixth  day  of  April  in  the  year  of 
Ourl^ord  1788,  to  wit,  nt  Lancafter  in  the  county  of  Lancafferv 
in  condderation  that  he  the  faid  John  MarHlen,  at  the  fpccial  in« 
fiance  and  rcqucft  ot'faim  the  faid  John  Hartley,  would  acc6jptand 
take,  and  endtravour  to  procure  payment  of,  and  when  paid  wouli 
accept  the  value  thereof  in  part  payment,  and  on  account  of  the 
^d  purchafe-nrtoney,  from  the  faid  John  Kayley,  two  notes  in 
writing,  commonly  called  Mofney  poll-bills,  bearing  date  re- 
fpeAively  the  twenty-fixth  day  of  July  and  fixth  day  of  Decem- 
ber IM  the  y-ar  of  Our  Lord  1787,  made  and  figned  refpeftively 
hy  one  WlHiam  H^ill ;  by  each  cf  which  faid  bills  he  the  (aid  WiU 
liam  Hall  proonfed  to  pay  that  his  Sola  l^ill  of  exchange  to  one 
Edmond  Pilkingtoni  in  the  fiid  bill  mentioned  by  the  name  of 
Mr.  Edmond  Pukington,  or  bearer,  five  guineas  fterling,  twenty- 
one  days  (ight,  No.  16,  CheapHde,  London,  value  received,  for 
certain  pcrlbns  in  the  faid  feveral  bills  called  Livefey,  Hargrcave, 
Anftie,  S4nith,  and  Hall,  he  the  faid  John  Hartley  undertooky 
and  then  and  there  faithfully  promifed,  that  if  the  faid  bills,  or 
either  of  them,  fliould  not  be  paid  when  the  fame  (bould  refpcc-* 
tively  become  due  and  payable,  ac 
thereof  refpeilively,  he  the  fa^d  Jol 
John  MarfJen  the  value  expreflcd 

fiot  be  duly  paid,  whenever  afterwards  he  the  faid  John  Hartley 
ihould  be  thereto  requei^ed :  And  the  faid  John  Marfden  in  ta£t 
furs,  that  he,  confiding  in  the  faid  promifeand  undertaking  of  the 
fatd  John  Hartley,  afterwards,  to  wit,  on  the  day  and  year  firfl 
»bovc  mentioned,  at  T^ancafler  aforcfaid,  in  the  county  aforeiaid^ 
at  the  fpecial  inftance  and  requeft  of  the  faid  John  Hartley,  did 
accept  and  take  the  faid  bills  on  the  terms  and  conditions,  and  on 
the  account  aforefaid ;  and  that  afterwards,  and  within  a  reafon- 
able  time  after  the  faid  receipt  thereof,  to  wit,  on  the  fecond  day 
of  May  in  the  year  of  Our  Lord  1788  aforefaid,  he  the  faid  John 
Marfden  caufed  the  faid  bills,  and  each  of  them,  to  be  duly  fcen  at 
No.  16,  Cheapfide,  LonJon,  according  to  the  tenor  and  efiWt 
thereof,  and  that  the  faid  feveral  bills  were  thereupon  accepted  tm 
be  paid,  according  to  the  tenor  and  cfFecft  thereof^  to  wit,  $K 
Lancafter  aforefaid,  in  the  county  aforefaid:  And  the  faid  John 
Marfden  in  fadl  further  faith,  that  afterwards,  and  ac  the  end  and 
expiration  of  the  time  when  the  faid  bills  became  payable,  accord* 
lag  to  the  tenor  and  effect  thereof  refpe<Bively,  to  wit,  on  the 
twcntv-fourth  day  of  May  in  the  year  lall  aforefaid,  the  faid  feve- 
ral biilt  were  duly  fhewn  ar.d  prefented  at  No.  16,  Cheapfidct 
London,  for  payment  thereof,  according  to  the  tenor  and  effect 
thereof,  and  of  fuch  fight  and  acceptance  thereof  refpedively  at 
afereiaid,  to  wit,  at  Lancader  aforefaid,  in  the  county  aforefaid, 
tiiit  that  Daymcnt  of  the  faid  feveral  bills  was  then  and  there  refuf- 
ed  I  of  all  which  (aid  premifes  the  iaid  John  Hartley  afterwards, 
ta  wity  00  the  day  and  year  laft  aforefaid,  there  had  due  notice  p 
and  by  reaibn  thereof,  and  according  to  bis  (aidprooiife  and  under- 
Vol  II.  i:^  e  uking, 


bkin*.  bccflfflc  liable  Ip  p^v  to  the  Oid  John  MarTdcn  ibc  nhrt 
lup^HIeil  tli-CBCh  of  the  i^d  (CT^ral  bills,  amounling  in  thr  Ah(>tc 
to  t  iarw  fuffl  of  ntonej,  to  wit,  the  fum  of  ten  pounJs  ten  (bil- 
lings orlike  Uwfiil  oiDoej,  when  he  the  Gid  Jnhn  Hartley  (hould 
■dConii,  Anhe  thereto  requefted  AniyAtrtat  licreiotV.ie,  lo  wii,  on  tbc 
t*""^"™- fiW  hn/MCf  fixth  day  of  April,  in  thejear  nf  Out  Lord  i7S8,.« 
ij,  ^J^JH^  Lancifter  albrefiiid,  in  the  county  afotfriiJ,  in  conliJcration  that 
^  —  the  &id  John  iWarfikn,  at  the  like  fpet\jl  iniliinctf  anJ  rcqucll  of 
the  Aid  John  Hartley  (who  mi  then  anj  ihcrc  rciatnrd  and  cm- 
plnyedat  tbeagrni,  and  (Hi  the  bchalforihc  Uid  John  FCnylcy,  to 
pay  to  the  bid  Jc^n  Marfdcndivers  targe  Aims  of  money,  on  ac- 
count of  tlie  purrhafe  of  a  certain  other  ellatc  of  the  fsiil  Jfthn 
Man'drn  by  tHe faid  John  Kayley),  would  accoinino Jate  him  die  iM 
Jonn  Hartley  by  recrwing  and  takjng  from  him,  :iik1  enJeavoui 
to  procure  payment  of,  «nd  #he^  paid  wcult!  accept  the  valijc  in 
'  part  paymrnt,  and  on  account  of  thie  faid  teverat  fums  of  money 
wbich  be  the  Taid  John  Hartli-y  was  Vti  retained  and  employed  lo 
pay  31  afiHTJiud,  two  note*  m  writing,  commonly  cailcil  Mofiicy 
poll-billt,  brannc  date  reTpcAiTcly  the  tweniy- fixth  day  of  July 
and  Tixth  dny  of  September  in  the  year  of  Our  Lord  1787,  made 
and  fiMed'refpediVi  ly  hy  one  William  Hall ;  by  each  ot  which 
*fiid  brlK  he  die  laid  Wiillih  Hall  pmmiftd  to  pay  that  his  Sola 
biH  of  exchange  to  one  Edmond  Pilkin^on,  in  the  laid  biU  men- 
tioned by  the  name  of  Mr.  EdmocdPilkington,  or  bearer,  fiveguiaen 
Cerling.  twenty- (int- days  fight,  at  No.  16,  CheapfiJc,  London, 
Talue  i!eceiv«t,  for  certain  perjbns  in  the  faid  fiveral  bills  ca]l«tl 
J-iwefcy,  H3i*grea>'e,  Anftie,  Smith,  and  Hall,  be  the  (jid  John 
lltrtley  undertook,  and  then  and  th^ru.  u,  wii,  nr  L.-incjRer 
afnrefjid,  in  ih^  cntiiit,*  af'^rcfaid,  faithiu!'.  ■:  iiio  On]  John 

Marfden,  that  if  ihu  faid  bills,  or  eitl  .     .'h  ulii  net  be 

paid  when  ih.t:  fame  fhould  refpcftivcly  become  due  and  payahl^ 
according  to  the  tenor  and  effeit  thereof  refpeiflively,  he  the  laid 
John  Hartley  would  pay  to  the  laid  John  iVlarfden  the  value  a* 
firellcd  ill  iuch  ot  the  f.iid  bilU  as  fhould  not  be  duly  paid,  when', 
ever  afierw:irds  he  ih;  bid  John  Hartley  fhould  be  thereto  rc(;ueft- 
.  ad:  And  the  faiil  Jo^.n  MarfJen  in  faJl  fays,  that  hi-,  Ojntidinr 
\\\  the  Taid  propiife  and  undertaking  of  the  (aid  John  Hartley,  aT- 
tcrwE'ds  to  wit,  on  the  day  ajd  year  fint  above  mcniiuned,  at 
LancA^er  aforelaid,  in  the  county  aforefaid,  at  the  fpecral  inlbnc^ 
and  rrqueft  of  the  (aid  Jiihn  Hartley,  did  accommodate  the  U\A 
John  Hartl#y  in  manner  aforefaid,  and  did  receive  ai:d  take  tbf 
l.-iid  bills  on  the  terms  and  conditions  aforefaid  \  and  that  kfter- 
wardit,  and  within  a  reafonable  time  after  fuch  receipt  thereof,  to 
wir,  on  the  I'econd  day  of  May  in  the  year  of  Our  Lord  i;8$ 
afrrefaid,  he  the  litid  John  Marlden  catifed  the  faid  bilU,  and  each 
nfthem,  to  be  duly  lecn  at  No.  16,  Chcaplidc,  Londoi-,  accoidl 
ini;  to  the  tenor  and  e.l^cft  thereot ;  and  that  the  faid  fevers]  bilb 
were  then  and  there  accepted  to  be  paid,  according  to  the  Idio^ 
and  effcA  thereof,  to  wit,  at  Lancafler  aforefaid,  tn  the  coutalf 
aforefaid :  And  die  faid  John  Marfden  in  USt  fiitdier  Ciiil^  t)^ 

aftei^ 
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terwanls,  and  at  the  end  and  expiration  of  the  time  when  the  (aiA 
lis  hecame  pa^'able,  according  to  the  tenor  and  effeA  thereof 
(pedively,  to  wit,  on  the  twenty-fourth  day  of  May  in  the  yeap 
(l  Aforefaid,  the  faid  fevrral  bills  were  duly  Ihewn  and  presented 
No.  169  Cheapfidei  London,  for  payment  thereof,  according 
the  tenor  and  cSeA  thereof,  and  of  fuch  figh''  and  acceptance 
ereof  refpedively  as  aforefaid,  but  that  payment  of  the  faid  feve- 
I  bills  was  thtn  and  there  rcfufed,  to  wit,  at  Lancafter  aforel'aid 
the  county  aforcfaid  ;  of  ail  which  faid  prcmifes  the  faid  Jolin, 
artley  afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid, 
etc  had  due  not  ce  ^  and  by  reafon  thereof,  and  according  to 
s  faid  promife  and  undertaking,  he  the  faid  John  Hartley  be- 
roe  liable  to  pay  to  the  fniJ  John  MarfJen  the  value  expreflcd 
each  of  the  faid  fc*veral  bills,  amounting  in  the  whole  to  a  Urge 
n  of  money,  to  wit,  the  fum  often  pounds  ten  (hillings  of  like 
vful  money,  when  he  the  fiiid  John  Hartley  (hould  be  thereto 
:erwards  requeued.     And  whereas  heretofore,  before  (he  male-  3a  Cotim,  rb^t 
I  of  the  promife  and  undertaking  of  the  (aid  John  Hartley  here-  when  they  were 
:er  next  mentioned,  the  faid  John  Marfilen,  at  the  like  fpecial  «*««rne<l  <iUho- 
fiance  and  requeft  of  the  faid  John  Hartley,  and  to  accommo-  ^^^  ^  ^*' 
tc  him  only,  as  the  agent  on  the  behalf  of  tho  (aid  John  Kayley,  i^fcdfopiyhhn 
pay  on  his  account  10  the  faid  John  Marfden  divers  large  fums  principal     and 
money  for  certain  other  lands,  tene.nents,  and  herediuments  >ntcre(ttjflpMd, 
Fore  that  time  purchafed  by  the  (aid  John  Kayley  of  the  faid  "*  confidenuoft 
hn  Marfden,  had  received  and  taken  two  other  notes  in  writing,  ®^      """^*' 
mmcnly  called    Mofney    poft-bills,    dated    refpeAively    the 
enty-fixth  day  of  July  and  the  fixth  day  of  September  in  the 
i  year  1787,  made  and   figned  rtfpeftivcly  by  one  Williaai 
iH,  for  each  of  which  C\id  bills  he  the  faid  William  Hall  pro« 
fed  to  pay  to  one  Edmond  Pilkington,  in  the  faid  laft  bills  re« 
; Aively  mentioned  by  the  name  and  defcription  of  Mr.  Edmond 
Ikington,    or  bearer,  five   guineas  Aerling,  twenty-one   days 
ht,  at  No  16,   Ch.^apfide,  London,  value  received,  for  certain 
rfons  in  the  faid  fevcral  bills  called  Livefcy,  Hargreave,  Anftie, 
lith,  and  Hall ;  and  he  the  fdid  John  Marfden  had  fo  received 
d  taken  the  faid  bills  at  the  faid  inftance  and  requeft  of  the  faid 
hn  Hartley,  being  fuch  agent  as  aforefaid,  under  a  mere  en- 
gement  to  ufc  due  diligence  to  receive  the  money  due  upon  the 
ne,  according  to  the  tenor  and  effed  thereof  j  and,  if  the  (iimo 
3uld  be  duly  paid,  to  accept  the  amount,  when  received,  in  full 
isfafiion  and  difcharge  of  fo  much  money  on  account  of  the 
dpurcbafej  on  cond:ii.')n  nevertheltfs,  that  if  the  (ame  bills, 
cither  of  them,  (hould  not  be  fo  paid  to  the  faid  John  Marfden 
len  the  fame  relpeclively  became  due  and  payable,  according  to 
5  tenor  and  effcft  thereof,  that  then  be  the  faid  John  Hartley 
Mild  take  them  up  again  and  pay  to  the  faid  John  MarfJen  the 
mey  therein  containedi  whenever  he  the  faid  John  Hartley  (hould 
thereto  afterwards  requeued :  And  the  faid  John  Marfden  in  faft 
ther  (ays,  that  after  the  receipt  of  the  faid  lail-mcntioned  bills, 
der  the  circumftances  aforefaid,  he  the  faid  John  Marfden  had 

E  6  a  accordiaL-.ly 
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accArdingly  csnfed  the  laid  feveral  biltx,  a  itt)  each  of  them,  to  be  lio- 
ly  flwwamprefenttd  ftrfigfet.  nnd  acceptance,  and  payment, 
aecordiiig  to  die  trobr  iai  dfeA  thereof  refpcflivdy  ;  and  ihit 
leiicthereoff  andofeu^qf  chem,  accordutg  to  ihe  tenor  ind 
t  dwreof,  bad  been  reftifiU,  und  due  notice  bf  the  faid  lall- 


pnmeiic  tt 
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iBentioiKd  ptttaHea had  bewi  given  to  the  faid  John  Hartley,  and 
imoMdnte  lajrment  of  the  wo  ftvcral  bills  required  ni  him,  «• 
toidtin  to  bii  Cud  promifeOTd  undertaking,  to  wii,  ai  Lancafle* 


Bforc£ud,  in  the  CMntr  afbidaid  ;  in  conridi:ratioii  of  which  laid 
feven)  premile*,  and  alb  in  confideratiun  that  he  the  f^id  Jahn 
Marfilen  wrould  not  infift  upon  immediate  paymi-'jit  nf  the  imuuni 
ef  the  Aid  fercnlfiiini  ofmonry  in  the  raidfevcrall>illscuu(aitw'' 
butwoutd  lorbetr  tofuehimtlic  faid  John  Hartley,  and  ffvcA 
«f  payment  for  the  fame  for  i  reafonablc  time  rurihcr,  he  the  U  . 
Jobn  Hartlcj  afterwards,  towii,  on  the  twerity-fixthduyorMd 
in  the  year  of  Our  Lord  1788,  to  wit,  at  Lanciil^ur  afotcraid,  S 
the  county  aft>rrCtrd,  undertook,  and  then  and  there  taiihfuq 
promiled  the  Ud  John  Marflen.  that  he  the  lii'td  Jotm  Hank 
would  pay  to  the  (aid  Jt^MarfJcn  the  amount  of  the  laid  feven 
fuma  of  noaeT  in  the  fiid  bills  lontained,  with  bwful  iiitercfl  fijrj 
the  lame,  for  the  time  that  die  fame  vvt;re  fo  refitfed  pnyment,  accord- 
ing to  the  tenor  and  eftcA  thereof  r^fpcftively,  -till  the  fame  fhouli 
'  be  paid  by  the  find  John  flardey :  A  nd  ihe  faid  John  Marfden  ia 
bA  &yi,  that  he,  confiding  Inthe  faid  LH-mentjoiicd  proniif.-  and 
"  tmderwcingof  the  did  Jobn  Hartley,  fo  by  him  made  as  alurcfaid. 

afterwards,  to  wit.  on  the  day  and  year  hit  afurefaid,  at  LancalVcr 
aforefatd  in  dK  county  afiarcuid,  did  fi^rbear  to  fue  him  the  fuid 
John  Hartley,  and  did  give  day  of  paymeni  for  the  faid  fevcral 
lumt  of  money  in  the  faiabillscoittained  tbr  a  rc^fonr^ble  time,  to 
wtt,  from  thenceforth  to  the  time  of  the  commencemeot  of  tha 
fuit,  and  that  a  large  fum  of  money,  to  wit,  tlie  Turn  of  twelve 
pounds  of  like  lawful  money,  hath  become  due  and  payable  fraoi 
the  faid  John  Hartley  to  the  faid  John  Marfden  fur  principal  and 
ihtercit  upon  the  faid  fevcral  fumg  of  money  in  the  Qid  bills  con- 
tained  i  of  which  the  faid  Jvhn  Hartley  baih  had  due  notice,  la 
wit,  at  Lancalter  aforefaid,  in  the  county  afbrelaid.  fAU 
Cujiits  for  m<)iii:y  had  and  received  i  money  laid  out,  &c*f  ac- 
count (tated;  uui  common  conctufion.J 

T.  Baikow. 

Sm  ConCdtntwDi  not  CliOiiI  (uc  the  tm  GHt  CiHiati  cflluidi 


IfrcUrtii-ft  in  LONDON,  f.  Benjamin  Taylor,  late  of  Gojdhamw,  ia  ' 
^)i.*iiii;iitt.m.  the  county  of  Elffx,  intihol'jer,  was  attached  10  anfwrr  Thooul  , 
fidnmun  (hM  Sefiiotis  in  a  plea  of  trcfpafs  on  the  cafe,  &c.  (  and  thereupon  ibe  ■ 
rlhlir  iTf"  ^^  plaintiff,  by  Richard  Bland  hit  attorney,  complains :  for  that 
atitndioi  tforu  ^bcrcas,  before  the  (nalcing  ot  (he  two  feveral  promifes  and  tfo- 
Irf  lie/ k'((  to  bit  dertrikingi  of  the  fiiid  defendant  hereinafter  next  mentioocdf  tti 
wi!c)fcr»(»it.  wit,  on  the  nineteenth  of  March  1784..  itt  L>  a&ireikid,  i 
■BiKhi,    ilcftod-         .It      ,  ^     , .         ...  •   .      .  ™.  ^_ 


tf^Ij^k  ^"^  "^  ^'"  ^^^"■yl'^-SoWi  in  '''c  war"!  "''  Cheap,  one  Xunoihy  ■. 
^toi.   X^aud,  who  in  fincc  ^ead,  duly  mMle  and  publiQwd  his  lift  wu  , 
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teftament  in  writingi  bearing  date  the  day  and  year  aforelaid,  and 
thereby  (amongft  other  things)  gave  and  bequeathed  unto  Suian- 
mhy  the  then  and  now  wife  of  the  faid  plaintiff,  the  fum  of  one 
hundred  pounds,  to  be  paid  to  her  within  twelve  calendar  months* 
next  after  the  deceafc  of  him  the  faid  Timothy  Laud,  by  his  exe* 
cutrix  dieveinafter  named  ;   and  the  faid  Timothy  Laud  by  hia 
tkii  will  nominated,  conftituted,  and  appointed  one  Martha,  who 
was  then  the  wife  of  him  the  fiiid  T.  L.  and  is  now  the  wife  of  the 
iaid  defendant,  fole  executrix  thereof;  and  afterwards,  to  wit,  on 
die  twentieth  day  of  October  1787,  died  without  altering  or  re- 
voking his  laid  will,  to  wit,  at  L.  aforcfaid,  in  the  parifh  and 
ward  afbrefiiid :    And  whereas  the  (aid  Martha,  after  the  death  of 
the*  did  T*  L.  and  before  her  intermarriage  with  the  faid  defend* 
anu  and  alio  before  the  making  of  his  faid  two  feveral  promifes 
and  undertakings,  to  wit,  on  the  twentieth  day  of  October  afore* 
(aid,  had  taken  upon  herfelf  the  execution  of  the  faid  will,  and  had 
duly  aflented  to  the  (aid  bequeft,  and  polTefTed  herfelf  of  divers 
goods  and  moveables  which  were  of  the  (aid  Timothy  L.  at  thq 
time  of  his  death,  to  wit,  at  L.  aforcfaid,  in  the  pariih  and  ward 
afb^faid :   And  whereas  the  (aid  defendant  afterwards,  and  before 
the  expiration  of  twelve  calendar  months  from  the  time  of  the  de« 
ceafe   of  the  faid  T.  L.  and  alfo  before  the  making  of  his  (aid 
two  (evcral  promifes  and  undertakings,  to  wit,  on  the  thirtieth  of 
September  1788,  at  L.  aforefaid,  in  the  pari(h  and  ward  afordaidn 
had  intermeddled  with  the  faiH  money,  and  the  faid  legacy,  at  the 
refp^ive  times  of  the  making  his  (aid  two  feveral  promifes  and 
undertakings,  was  Jui  and  wholly  unpaid ;  whereof  the  faid  defends 
anr,  before  the  making  thereof^  at  L.  aforefaid,  in  the  pariih  and 
ward  aforelaid,  had  notice ;   And  whereas  die  faid  goods  and  chat« 
tets  of  the  faid  T.  L.  fo  pofTcired  by  the  faid  Martha  before  her 
intemnarriage  with  the  faid  defendant  as  aforefaid,  were  more  than 
fufl^ctcnt  to  pay  and  fatisty  all  the  debts  and  funeral  charges  of  the 
laid  T.  L.  and  alfo  the  faid  legacy  of  one  hundred  poun£  herein«f 
before  mentioned ;  and  thereupon  the  faid  defendant  heretofore,  to 
wit,  on  the  twenty-fifth  of  October  in  the  year  laft  afoiefaid,  at 
jL.  aforefaid,  in  the  pariih  and  ward  aforefaid,  in  confideration  of 
the  premifes,  and  alfo  in  confideration  that  the  (aid  plsMntiflF,  at  the 
fpecial  inltance  and  requeft  of  the  faid  defendant,  would  forbear 
and  giire  further  time  for  a  fortnight  longer  (that  is  to  (ay,  until 
the  eighth  of  November  then  next  enfuing)  for  ^he  payment  of  the 
(aid  legacy,  undertook  and  faithfully  promifed  the  t:vd  plaintiffn 
that,  tie  the  diid  defendant  would  pay  him  the  did  legacY  on  the 
bid  eighth  of  November  then  ne;^t  enfuing  and  nov  fall  paft  ; 
Aivt.^feid  plaintiff  avers  that  he,  confidiing  in  the  £iid  promifo 
and  jj^^l^rtaking  of  the  b\d  defen(^nt,  did  accordingly  forbear  and 
gire^rther  t\me  for  the  payment  of  the  faid  legacy  from  the  time 
of  t^fnaking  the  (aid  prom\(e  and  undertaking  until  and  after  the 
&id  eighth  of  November,,  to  wit,  at  L^  aforefaid,  in  the  pariih 
yyi  .ward  afoi[e(aid«     And  whereas  alfo  the  faid  defendant,  after  the  ad  Cam,   h 
*  QsnSderation  ityit  pl^incl^  ww\^  foibMr  tiO  Cbriflsnas  day  a  f  urtbcr  *' — 
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defth  of  the  faid  T.  L.  and  alfo  after  his  intermarriage  with  t 
ftii  Martha  as  aforeftiJ,  and  before  the  making  of  his  promii^H 
ind  undertaking  hereinafter  next  mentioned,  at  L.  aforcdU,  iifl" 
dieparifh  and  ward  aforcfaid,  had  poflelM  hitnfetf of  divers  othfj 
cooos  end  chattels  which  were  of  the  faid  T.  L.  at  the  lime  of  hi" 
Ocaih  lo  a  large  aireunt,  that  is  to  fay,  to  an  amount  which,  t 
gcthcr  with  that  of  the  goods  and  chattels  of  the  fati  T.  L- 
poficfltit  by  the  (aid  Martha  before  (he  faid  inicrmarriagc  as  afoT 
wi,  was  fufficient  to  pay  and  fati'fy  ;>!1  the  debts  and  funei 
charges  ot  the  faid  T.  L.  and  alfo  the  faid  legacy  of  on:  hutidit 
petindt  hercinbefure  mentioned  j  and  thereupon  the  faid  dcfcnJaf 
afterwtrds,  to  wit,  on  the  fecond  «f  Dectmher  in  the  year  k 
afbrefaid,  at  L.  aforefaid,  in  the  parilh  and  ward  aforefaul)  tn  cm 

Aderatlon  of  the  fcvcral  premifcs  aforefaid,  and  alfj  in  confidei  

tioti  that  the  faid  pUintiff,  at  the  like  inflaiice  and  rcqueCl  of  the 
iaid  defendant,  would  forbear  and  give  fjtther  time  until  Chrift- 
nut-day  f  thai  is  to  fay,  until  the  twenty-fifth  of  December  then 
next  enfuing)  ftr  payment  of  the  faid  legacy,  undertook  and  fjith- 
fiilly  promiicd  the  (aid  plainlifF,  that  he  tin;  faid  defendant  would 
pay  him  the  faid  legacy  on  the  faid  twenty-fifth  of  December  then 
neJCt  enfuing  and  now  laft  pafl :  And  the  laid  pUintifFavcrs,  that 
he,  confiding  in  the  faid  hfl-meniioned  promife  and  umiertaking 
of  the  faid  defendant,  did  accordingly  forbear  and  give   further 
time  of  payment  for  the  faid  legacy,  from  the  time  ofihc  making 
^the  Jaid  lall-meniioned  promife  and  undertaking  until  and  after 
the  laid  twenty-lifih  of  December,  to  wit,  at  Lond.>n  aforefaid, 
in  the  paiifh  and  ward  aforefaid.     And  whereas  the  faid  defend- 
ant ificrward;!,  to  wit,  on  the  feventeenrh  of  January  in  the  year 
1789,  at  L.  aforefaid,  in  the  parlth  and  ward  af-jrefaid,  was  in- 
debted  to  the  faid  plaintiff'  in  the  fum  of  two  hundred  pounds  br 
money  by  the  laid  defendant  befiare  that  time  had  and  received  for 
the  ufe  of  the  laid  plaintilf ;  and  beine  fo  indebted,  he  A^  bid 
defendant^  in  conlideration  thereof,  afterwards,  to  wit,  oo  the 
day  and  yearlafl  aforclaid,  at  L.  aforefaid,  in  the  parilb  and  ward 
aforefaid,  undertook,  and  faithfully  promifed  the  Ciid  pbintiff,  to' 
pay  htm  the  faJd  fum  of  money  lafl -mentioned,  when  be  the  bid  dc^ 
tifudant  fbould  be  thereto  afterwards   rctjuefteJ.     (Add  anothcf 
Count  upon  an  injimui  computajfit.]:  Yet  he  the  (aid  dcfeudaoti 
not  regarding  h!s   faid  leveral  promifes    and  undertakingi,    Wt 
cont:ivui^  and  fraudulently  intt;nding  cratiily  and  fubtJIIy  tode-'  . 
ceive  and  defraud  the  faid  plaintiff  in  this  behalf,  hath  not  paid  iM 
faid  legacy  or  other  fum  of  money  hcreir.bcfote  mentioned,  <^'4uiy'  ,' 
parcthereot^  to  the  faid  plaintiff  (although  the  faid  defendant,  afW- 
the  making  of  his  faid  fevcral  promifes  and  undertakings,  toA  «Uil'' 
after  the  ti.-n<  s  in  his  faid  twofirfl-mentioned  pi'oiriKes  and  un^CT-'' 
takings  rtfpcftivdy  f  .r  the  payment  of  the  faidlcgacy,  to  wlt,"iil|' 
the  day  and  year  btl  aforefaid,  and  often  fince,  at  L.  afbrcTaitf^'tri' 
theparilhand  ward  afurdjid,  was  requeued  b^  the  GiiH)  plaintiff 
fi>t6do)|  but  be  to  do  tt)is  hjuU  hithttto  vrboUy  refiilcdK'ahd 
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IRIIrefufes:  wherefore  the  faid  plaintiff*  f.iys,  that  he  is  injured, 
and  hath  fui^ained  damage  to  the  amount  of  two  hundred  pounds  ; 
and  therefore  he  brings  fuit,  &c.  J.  Marryat. 

MIDDLESEX,  ^.     Robert  WhccIIioufe  v.  John  Lingard  and  D-claration    m 
Tofeph  Hall  Davifon  :  for  that  whereas,  before  the  making  of  th^  ^JJ*'^Pp*  ^     « 
tevcral  promifcs  and  und^rtaicings  of  the  faid  J.  L.  and  J.  H.  here-  ,j^j   ^  pbiniUf 
inafter  mentioned,  intCilocutory  judgment  had  been  agned  in  a  would    fcrt>ear 
certain  caufe  then  depending  in  tne  court  of  our  faid  lorathe  Icings  t^  iflae  an  at« 
befbre  the  king  himfeif  here  (the  faid  court  then  and  ftill  bw*ing  ^^^'*'"*'"^  V^' 
held  at  Weflminfter  in  the  county  of  M.  aforefaid),  wherein  one  JJ,^?'^  *  *!!!!! 
•  vjrcen  was  plaintiif  and  the  laid  vv .  was  defendant,   aiKl  cer-  maftcr's  aJloca* 
tain  fuhfequent  proceedings  were  had  thereon,   to  wit,  at,  &c.  tur»  upon  a  ru]e 
aforefaid  :    And  whereas  afterwards,  and  whilll  the  faid  cauf:  was  obi-incd  by  the 
depending  in  the  faid  court,  and  before  the  malcine;  of  the  fcveral  q^*^?^*  ' ?  *^* 
proniifes  and  undertakings  of  the  faid  J.  L.  and  J.  H.  hereafter  fcl;wcaufcwhy 
mentioned,  ^o  wit,  on  Thurfday  next  after  one  month  from  Eafter-  the    imsrbcu- 
dajr  in  Eafter  term,  in  the  twenty- fifth  year  of  the  rei^n  of  his  tory  judgment 
prefent  qiajefty,  a  certain  rule  had  been  applitd  and  made  in  and  ^^u'dnotbcftt 
by  the  faid  court  of  our  faid  lord  the  king,  before  the  kiiig  himfcIf,  J^'*^r]^*'Vnt** 
whereby  it  was  ordered,  that  the  interlocutory  judgmejit  figned  in  iiicdcfcndam*** 
the  faid  caufe,  and  the  fubfcquent  proceedings  had  thereon,  flj'juld  third     perfon*, 
be  fct  afidc  for  irregularity ;  and  it  was  thereby  referred  to  Mr.  ondtrtook,  &c. 
Benton  to  tax  the  faid  R.  VV.  lils  cofts  occaiioned  by  that  applica- 
jtion,  and  which  cofts  when  taxed  it  was  thereby  ordered  fliould  be 
paid  by  the  faid  Edward  Green  to  the  faid  Robert  Wheclhoufe  or  . 
his  attorney,  as  by  the  faid  rule  (reference  being   thcreun'o  had) 
will  more  fully  appear ;    And  the  faid  R  bert  W.  in  idt\  faith, 
that  afc<;rwards,  and  before  the  making  of  the  fevcrol  promifcs  and 
undertakings  of  the  faid  J.  L.  and  J.  H.  hereafter  next  mciitioned, 
to  wit,  on,  &c.  at,  &c.  the  faid  Mr.  Benton,  in  purfuance  of  the 
faid  rule,  did  tax  and  allow  the  faid  Robert  W.  his  cofts  occafioned 
^Y  ^^  ^^^  application,  and  that  the  fame  amounted  to  a  laj'ge  fum 
of -money,  to  wit,  the  fum  of  fevcn  pounds  fix  ftiiilings  and  two- 
pence of^lawful  money  of  CJreat  Britain,  as  by  the  alJ  jcatur  of  the 
|aid  Mr,  Bentoi^  in  that  behalf  (reference  bemo;  thereto  hadj  will 
more  fully  appear  ;  but  that  the  laid  E.  Green  (although  often  rc- 
quefted)  did  not  nor  would  pay  the  faid  fum  of  fcven  pounds  fix 
fl^illings  and  twopence,  or  any  part  thereof,  to  the  faid  R.  W.  but 
whol.y  refufed  and  neglected  fa  to  do ;  and  thereupon  he  the  faid 
R.  W,  for  obtaining  payment  of  the  faid  fum  of  feven  pounds  fxK 
ilbiQings  and  fwopence^  afterwards,  and  before  the  making  of  the' 
^id  feveral  promifes  and  undertakings  of  the  faid  J.  L.  and  J.  H. 
hereafter  mentioned,  to  wit,  on  SaturcLiy  i;ext  after  the  morrow  of 
die  Afcenfion  of  Qur  Lord  in  Eafter  term,  in  the  twenty. fiftl^ 
jear  aforelaid,  moved  for  and  obtained  a,noth2r  ru!^  of  the  faid 
^ourt  of  our  fiiid  lord  the  king,  be(bre  the  kins  himfeif^  whereby 
^t  was  ordered,  that  there  fhouki  iflue  a  writ  ofattachment  again/^ 
^'^d  £.  Green  ibr  his  contempt  in  not  paying  thq  (aid  fum  of 
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t  Dounji  fix  (hillings  and  twopence  purfuznt  to  the  f^id  hAv 

_i  nde*  and  the  Tjid  m:ifter's  allocatur  thereon,  is  by  the^ 

lud  rule  fcr  aa  artachment  fiefercnce  beioE  ihereunio  hadj  wilt  - 

Otort  Adlyippear;  whrreiipoii  (he-bid  R.  W.  at  the  time  of  th*^ 

aiakuig  to*  promire  2nd  undensking  at  the  fald  J.  L.  and  J.  H. 

herdrfwr  next  mentioned,  intended  aiiJ  was  about  to  iflUc  a  writ 

ofsmriiaKnt  i^inll  the  l^d  £■  Green,  in  purfuanre  of  the  (xAt 

laft-iantUonetf  rule,  to  wit,  at,  &c.  i  of  all  which  faid  fcveral  foz^ 

miles  the  bid  J.  L.  and  J.  H.  there  bad  notice  :  a>id  thercupoiu 

herefofere^  towii,  on  the  fecond  of  Nuvtmber  in  the  year,  &c.  a^, 

ire.  in  confidemion  of  the  i>remilc«,  and  alfo  in  conlid;ra:ioii  t}ia|^ 

Cheiaid  R.  W.  at  thefpecialinlVance  aiidrtquefl  of  the  faid  J.  1^ 

•nd  J.  H.  would  forbear  to  ilTue  a  writ  of  attachment  againll  diek 

fiiid  £■  Qreen  in  purfuancc  of  the  f^i  lafl-mcntioned  rule,  ^eyi^ 

4be  Gud  J.  h.  and  J.  H.  dien  and  there  und.-rtook.  and  Fjithfull^ 

*  '.  womifea  dte  GJd  R.  W.  to  pay  him  the  colli  in  the  mailer's  alm^ 

loouur  (that  is-to  fay,  the  fum  of  fcven  pounds  fix  Oiillinss  anA. 

twopence),  and  the  fublequent  cofts  on  the  motion  or  the  at|^ 

tachment  atonfiid :  And  the  faiJ  R.  W,  avers,  that  be,  ctNtfidii 

in  the  iaH  promifcs  and  undertakings  of  the  laid  J.  L.  ui^J*  I 

^d  fivbeir  to  ilTu;  a  v/iii  of  atuchmcnt  agninft  the  &id  E.  Gm 

in  purfuaoce  of  die  faid  lafl-mentioncd  rule,  and  that  the  fubi 

quait  eoft*  on  (he  motion  or  the  attachment  af^refaid,  air.oanto 

10  a  brge  lum  of  money,  to  wit,  the  Turn  of  ten  pounds  of  lawf 

monef,  &c.  making,  together  with  the  fum  of  rt:ven  pounds  I 

Ihillingi  and  twopence,  me  Turn  of  feventeen  pounds  hx  flullin 

and  twopence  of  like  lawful   mon^ ;   whereof  the  laid  J.  I 

!>iid  J.  H.  afterward)!,  to  wit,  on  the  fame  day,  &c.  at,  &c  h    _ 

notice;  and  by  me^ns  thereof,  andaccLirJing  to  the  tenor  aiideffcA 

of  their  faid  proinife  and  underiaWing,  ihey  the  faid  J.  L,  and  J.  H» 

became  liable  to  p^y  to  the  faid  R.  W.  the  faid  fum  of  f  rum  an. 

pounds  fix  Ihillings  and  twopence,  when  they  the  faid  J.  L.  vmI 

sd  Count,  fill- J.  H.  ibould   be  tlicreto    afterwards  requcftcd.    And   vhercM^ 

ir.s,  ttut    6e-  utter  the  obtaining  of  the  faid  lad-mentioned  rule,  and  before  the 

ftntiiiiii     had  making  of  the  promife  and  undertaking  of  the  laid  J.  L.  and  J.H. 

fn ''irt«yCM!  hercafwr  mentioned,  the  did  J.  L.  and  J[.  H.  had  paid  to  the  614  ' 

and    in  ccofi'  ^'  ^'  ^<^  ^""1  °f  ^^^  guineas  in  panot  the  coils  on  the  anfter't 

dcntionoT  (or-  allocatur  and  movmg  for  the  attachment:  and  thereupon  the  £u4 

bcirance  to  if-  R.  W.^for  obtaining  payment  of  the  remainder  of  the  laid  ccAt,  aft    . 

'"*  'fc  *'?''''"  the  time  of  making  the  levcral  prumifts  and  undertakings  hercaAtr 

Itiliiki.r  uiKhr-  "^"^  nwntioned,  intended  and  was  about  to  ilTue  a  writ  of  attich- 

teak,  fce.         "^-^"^  againfl  the  faid  £.  Green,  to  wit,  at,  &c.  i  whereol  the  faid 

J.  L.  and  J.  H.  there  had  notice:  and  thereupon  heretofere,  to 

wit,  on  the  twcnty-fjvcnth  of  May  A.  D.  1785  a|>ef«id,  &c.  a^ 

^c,  in  confideration  of  the  premifes,  and  alfo  in  confidention  thai- 

the  faid  R.  W.  at  the  like  fjiecial  inllance  and  requett  of  tbs£wl  ,' 

J.  L.  and  J.  H.  would  forbear  to  ilTue  a  writ  of  atiachtnent  ag^ioft. 

the  faid  £.  Green  for  the  non-pajment  of  the  remainder  ot' the  £u4 

laft  mentioML-d  cofts,  they  the  (aid  J.  L.  and  J.  H,  then  and  ibere 

tuicfertoulc,  a^i'd  f^ihfuUy  prqnufeJ  th:  laid  R.  W.  to  ftj  hvn  ^- . 
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remainder  of  the  fiud  hft-mentioned  coftt  oa  or  before  that  daf 

fe'nnieht  f  that  is  to  (ay,  on  or  before  the  third  day  of  June  in  the 

year  aforeteid) :  And  the  laid  R.  W.  avers,  that  be,  cunfiding  in 

the  £ud  Iaft*mentioned  promife  and  undertaking  of  the  faid^L. 

and  J.  H.  did  forbear  to  iflfuea  writ  of  attadunentagainft  £•  Greets 

for  the  non-payment  of  the  remainder  of  the  (aid  laft-mentioned 

cofknj  and  that  the  fame  amounted  to  a  large  fum  of  money,  to 

wit,  the  fum  of  pounds  of  lawful  money  of  GreauBritain  | 

whereof  the  faid  J.  L.  and  J.  H.  afterwards,  and  before  the  pay* 

ment  of  the  remainder  of  the  (aid  laft-mendoned  cofts,  or  any  part 

th<*r«of,  to  wit,  un  the  day  and  year,  &c.  at,  &c.  bad  notice ;  aid 

by  means  thereof,  and  aca>rding  to  the  tenor  and  cSoSt  of  the  faid 

laft-mentioned  promife  and  undertaking,  they  the  (a*d  J.  L«  and 

J.  H.  then  and  there  became  liable  to  pay,  and  ought  to  have  paid, 

the  faid  laft-mentioned  fum  of  twenty  pounds  to  him  the  iaid  R.  W. 

And  whereas  afterwards,  and  before  tne  payment  of  the  remainder  of  ^4  CMint.   ' 

the  faid  laft-mentioned  cofts,  or  any  part  thereof,  to  wit,  on  the  laid  mMenie^  ** 

third  of  June  A.  D.  1785  aforeiaid,  at,  &c.  in  confideration  that  *c  wovid  p^ 

the  (aid  R.  W.  at  the  like  fpecial  inibnce  and  requeft  of  the  (i|id  ^    — """ 


J.  L.  and  J.  H.  would  forbear  to  iffiie  a  writ  of  attachment  againft  jL^^IL!^  **** 

the  laid  E.  Green  for  the  non-payment  of  the  remainder  of  the  (aid  weckT      ** 

laft-mentioned  cofts,  they  the  faid  J .  L.  and  J.  H.  then  and  then 

undertook  and  faithfully  promiiied  the  laid  R*  W,  to  pav  him  the 

remainder  of  the  bid  laft-mentioned  cofts  the  latter  end  of  the  week 

(that  is  to  fay,  on  or  before  the  eighth  June  in  the  year  laft  afbre- 

foid) :  And  the  faid  R.  W,  avers,  that  he,  confiding  in  the  fiiid 

laft-mentioned  promife  and  undertaking  of  the  laid  J.  L.  and  J.  H'. 

did  forbear  to  iflue  a  writ  of  attachment  agaitift  the  faid  £•  (Jr.  for 

the  noA  payment  of  the  remainder  of  the  laid  laft-mentioned  cofts, 

and  that  the  fame  amounted  to  a  large  fum  of  money,  to  wit,  thd 

the  faid  fum  of  of  like  lawfid  money,  &c. ;  whereof  the  laid 

J.  L.  and  J.  H.  afterwards,  and  before  the  payment  of  the  re* 

mainder  of  the  laid  laft-mentioned  cofts,  or  any  part  thereof,  to 

wit,  on  die  dsiy  and ]^  laft  aforeiaid,  at,  &c.  had  notice;  and  by' 

means  thereof  according  to  the  tenor  and  effcGt  of  their  fiud  laft* 

mentioned  promife  and  undertaking,  they  the  faid  J.  L.  and  J.  H. 

then  and  there  became  liable  to  pay,  and  ought  to  have  paid,  the 

(aid  laft-mentioned  fum  of  pounds  to  him  the  faid  R«  W. 

(4th  Count  like  the  3d,  only  varying  the  dates :  money  had  and 

received;  account  ftated ;  and  common  conclufion  to  the  whole.)  ' 

^'  '  Drawn  bj  Mk.Tidd, 

•  •         • 

LANQASHI RE,  to  wit.  James  Lord  complain*  of  Edmund  iw|---tLj-  t^ 
fCerflmr  and  Edmund  Biitterworth,  being  in  the  cuftody  of  the  ^^P^jL^ 
nurflud  ofdie  marfhalfea  of  our  lord  the  now  kin^,  before  the  king  asaiBll  ^Hf. 
lldmfelf,  iti  a  plea  of  trefpafs  on  the  cafe,  &c. :  for  that  whereiu^  Asnect  ^a  cc. 
before  and'at  tne  time  of  the  making  of  the  promife  and  undertaking  ^  ^<^  tbc  be* 

•«f^ »  PV  tht  landlord  hi«  reat  of  a  fiurm,  in  cao^dkracion  of  his  fofbcarlni  to  diftmin  foods  00  thii 

of 


oCAe'&IdUMadEjfl&fr-BbwidS  hereafter  next  mcndond, 
cae  JahsBiomi  iMAiaHHKfar^urs,  u  wit,  from  year  to 
JHT)  iCscnwil  dMAugXir  mKDtDg-houru  and  prciiires,  with 
thBhf|M(Waaacet,af  him: dM-iiid  Janes  Lord,  iituace  actheparKh 
of  JtacMdff'ta  -im  vmtbf-af  Lueaner,  un<icr  a  ceruin  demilv 
danof  AnnaAire  nude  to  him  d»&id  John  Brown,  at  and  under 
aCBTtHTTCWlj  rant,'t»wi^  tbevcvly  rent  or  Cum  of  eighteen 
pqBnfa<aClawnd'iDoi»af<3rat  Britain,  whereof,  at  tiic  nmc  of 
thcafi«BMnt^  widaUoaftbe  promife  and  undcruking  ofthcfaid 
EdOHUH'  K.  aod  EdBtnod  B.  oercaftrr  next  mcutioiicil,  a  Urge 
fiiB>  to  wit^  At  lura  of  dghteen  pounds,  was  due  and  in  atic^ 
frgoa  lbs  flid  John  Bioipii-Ib  dK  wid  James  Lord  hr  the  laid  prc- 
mifiSt  Ut  wit,  tl  the  puitk  afordudin  the  county  afureOiid  )  and 
Iheftid  Jolut  BrewB  lobaiiw  Auh  tannt  thereof,  and  the  faid  rcntfo 
bqiiig  awe  from  tHm  to  the  bid  James  Lo^d  for  the  faid  prcniifn,  be 
•tesuil  John  Bmwn  Having  affig^oed  over  to  the  faid  E.  IC.  and 
EiBt  cmabi  haaUuld  goods  and  fomiture  and  brewing  vclTcUof 
Um  flw  Cdd  John  Bmn)»  l^och  at  the  time  oi  the  making  the  faid 
prtmtfe  and  undertaking  wnt  in  and  upon  the  f:iid  meuu^e  or 
imSiamrltaidt  mdwpBmfmt  and  liable  to  the  diilicfs  of  th^  faid 
JaBMi  £anl  bf  dwfudamars  «f  rent,,  ke  the  faid  James  Locd  here. 
tafan,'*a  wit».on  du  a^tecntK  ity  of  September  in  the  year  of 


M»;iof  Ulirbicb  &idpri*iiitttli 
Aen  llai  notice:  and  diereviion,'in  conlidcration  that  the  laiit 
JaaKsLM^  iit  the  feecial  infbnee  and  requeA  a(  tite  faid  £..  K, 
and  £•  B.  would  denft  from  diftiaining  the  bid  goo^H  for  or  on 
account  of  the  faid  arrears  of  rent  fa  due  to  him  at  albrvlijd,  tbejr 
^  Cud  £  K.  and  {:.  B.  itiu)crtook>  ajid  then  and  tfaore  ^lUullv 
promiJcd  the  faid  J.  L.  to  pay  to  him  all  the  fiud  arrears  of  cent  b. 
dueandofring  to  him  f(>r  andinrcfpectof  th«l^deiiul«dpreaiifes'. 
as  aferefaid)  when  the  faid  t.  K-  and.£.  B.  Owuld  be  dMrebi!  af- 
terwards requeued :  And  the  faid  James  Locd  in  h^  Ian,  that  al« 
^ough  he«  confiding  in  the  &id  promife  and  undectaiing  of  the 
Ciid  £■  K.  v\i  £.  B.  jb  by  them  made  as  afbrdaid,  did  £«  an^  ' 
^ere  fortKar  and  defifl  from  diflrainlng  the  faid  goods  oo^tbe  occa-. 
f;o;i  afnrefaid,  to  wit,  at  tha  parifh  alorefaid  in  the  county  afore* 
laid  ;  and  although  they  the  ^d  £•  K-  and  £.  B.  tttve  luKf  pai^ 
to  tljK.  Cud  JdUQc^  L.  a  part,  m  wit,  the  fum  of  nine  pounds  on  ac- 
count of  die  faid  arrears  of  rent ;  Yet  the  faid  E.  K.  and  £.  B* 
not  regarding  their  faid  promife  and  undertaking,  but  contriving 
^d  litaudul>.-ntly  iiirendiiig  craftily  and  fubdUy  to  deceive  andde^ 
{taud  tbc  faid  James  Lord  in  this  behalfi  havi:  oat  jrtf  raid  thtn!>. 
fidueof  the  fiiid  ancar  of  rent,  or  any  patt  dwrcq^  tothafi)!^ 
Jaipcs  Lord  (aithouj^h  often  fince  requ^fled  fo  to  do) :  hut  they  lo 
to  do  have,  and  each  of  them  hath,  hitherto  wholly  refilled,  and  lliU 
do  rcfpedlivcly  ref jfj,  and  the  l^e,  aiuountUig  to  a  large  fum  of 
opney,  to  \vk,  the  fum  of  nine  pouiidt  of  like  tawAil  mpoeu  i^ 
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ftiil  wholly  unpaid  to  the  faid  James  Lord,  to  wit,  at  the  parifli 
aforebid  in  the  county  aforeCud.  And  whereas,  at  the  time  of  the  ad  Count  monl 
making  of  the  proinite  and  undertakii^  of  the  (aid  E.  K.  and£.  B.  rn«a*f  ^itfc- 
hereafter  next  mentioned,  the  faid  J.  Brown  was  tenant,  diat  is  to  ^2?S?i2 
£iy,  from  year  to  year,  to  the  (aid  J.  Lord  of  a  certain  other  mef-  ^^ 
fuage,  with  the  appurtenances  fituate  in  the  pari(h  aforefaid,  under 
and  by  virtue  of  a  certain  demife  thereof  thentofore  made  to  him  at 
a  ceruin  yearly  rent,  to  wit,  the  yearly  rent  of  eij^hteen  pounds, 
therefore  payable  to  the  faid  Jfames  Lord;  of  which  bid  rent  a  larg« 
arrear,  to  wit,  the  fum  of  eighteen  pounds,  was  then  and  there  due 
to  the  (aid  J.  L. ;  and  the  (aid  rent  being  (b  due  as  afore(atd,  he  the 
iaid  J.  L.  for  the  recovery  of  his  (aid  rent,  afterwards  to  wit,  on 
the  day  and  year  afore(aid,  at  the  pari(h  afore(aid  in  the  county 
aforefttid,  intended  to  diftrain,  and  was  then  and  there  about  to 
diftrain,  certain  goods  and  chattels  then  being  in  and  upon  the  faid 
demi(ed  premifes,  liable  to  the  diftrefs  of  the  (aid  James  Lord  for 
the  (aid  arrears  of  rent ;  whereupon  die  (aid  £•  K.  and  £•  B. 
(having  notice  of  the  premifes,  and  claiming  to  be  entitled  to  die  (aid 
goods  and  chattels  by  aifignment  thereof  to  them  by  the  &id  Joha 
iirown),  in  confiderauon  of  the  premifes,  and  aKbinconfideratioa 
that  the  faid  James  Lord,  at  the  fpecial  inftance  and  recjueft  of  the 
(aid  £.  K.  and  the  (aid  £.  B.  would  forbear  to  diftrain  the  (aid 
^oods  and  chattels  (b  being  in  and  upon  the  (aid  demi(ed  premifes 
or  the  £ud  arrears  of  rent,  they  the  (aid  £•  K.  and  £.  B.  under* 
took,  and  then  and  there  faithfully  promifed  the  (aid  James  Lord, 
to  pay  to  him  the  (aid  arrear  of  rent :  And  the  faid  James  Lord 
avers,  that  he,  confidinjg  in  the  (aid  laft-mentioned  promife  and  un* 
dertakingof  the  (aid  E.  K.  and  £•  B«  did  then  and  there  forbear, 
and  firom  thence  hitiierto  hath  forborne,  to  diftrain  the  faid  goods 
and  chattels,  to  wit,  at  the  parifh  afore(aid  in  the  county  aforefaid  ; 
of  which  the  faidE.  K.  and  £.  B.  had  notice:  Yet  the  faid  £.K. 
and  £.  B.  not  regarding  ;heir  faid  promife  and  undertakings  but 
contriving,  4^c.  (Conu^onconcluuon;  common  money  Counts  s 
anc{  condufion  thereto  •  daipages  and  pledges.) 

MIDDl^ESEX,  to  wit.    A.  Williams  and  B.  Hide  complain  DccUntion  in 

S.I •*      -  ^     —         -  .  ^  .        -  .  « 

^A  of  O 

jmd  at' the  time  of  making  of  the  promife  and  undertaking  hereafter  conrxtemioii  cl 
mentioned,  was  juftly  and  truly  indebted  to  the  faid  A*  Williams  tbrUaranoe. 
and  B-  Hide  in  the  (um  of  four  pounds  fourteen  (hillings  and  (ix-  l^^^^*  ^^ 
pence  of  lawful  money  of  Great  Briuin,  part  of  a  larger  fum  of  n^mi?^  **" 
lAonej  fthe  re(idue  having  been  duly  paid  by  the  (aid  William  idCoaot,  coa 
Dijies  to  the  faid  A.  \yilliams  atid  B.  Hide)  theretofore  received  foifeearanct  br 
by  tte  ^d  William  Dines  from  the  faid  A.  W,  and  B.  H.  for  •  ">«*  i  •ni 
an^M  the  price  of  a  horfe  (old  and  delivered  to  tliem  bv  the  faid  ^H*****®"*  thcie* 
William  Dines  as  found,  but  which  being  unfound  hao  for  that  ^^ 
Cjuiie  been  returned  to  and  received  back  b^  the  faid  WilNa^i 
i.  ..  .  .  :   v..  Dines, 
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DinrS)  to  wit,  at  Weftminfter  in  the  county  of  Middlefex ;  of 
which  faiil  premifes  the  bid  S.  l^homas  afterwards,  and  before  and 
at  the  time  of  making  the  promife  and  undertaking  hereinafter  next 
mentioned,  there  had  notice :  in  confideration  of  which  did  pre- 
mifcs,  and  aHb  in  confidcration  that  the  faid  A.  Williams  and 
B.  Hide,  at  thefpeciai'inftanceand  requeftofthe  faid  S.l'homa$9 
would  forbear  to  fue  the  faid  William  Dines  fi>r  the  recovery  of 
the  faid  fum  of  four  pounds  fourteen  (hillings  and  (ixpence,lic  the 
faid  S.  Thomas  after wards«  to  wit,  on  the  twentieth  day  of  Sep^ 
tembcr  in  the  year  of  Our  Lord  1790,  at  Weftminfter  in  the 
county  of  Middlefex,  by  a  certain  note  or  memorandum  in  writ* 
ing  then  and  there  made  and  figned  by  him  the  faid  S*  Tbomas^ 
SfattiR  •£  oceordin^  ti  thiform  cftheftatutt  in  that  caft  madi  and  frvoided^ 
I»uds.  undertook,  and  then  and  tnere  faithfully  promifed  the  faid  A.Wil- 

liams and  B.  Hide,  to  pay  them  the  faid  fum  of  four  pounds  four* 
teen  (hillings  and  fixpcnce  one  month  after  the  date  of  the  faid. 
memorandum :    And  the  faid  A.  Williams  and  B.  Hide  aver,  that 
they,  confiding  in  the  faid  promife  and  undertaking  of  the  faid 
S.Thomto,  fo  by  him  made  in  manner  and  form afore(aid,  did  for- 
bear, and  from  thence  hitherto  have  forborne,  to  fue  the  (ai4 
William  Dines  for  the  recovery  of  the  faid  fum  of  money  iirft 
above  mentioned  ;  whereof  thp  faid  S.  Thomas  had  due  notice  s 
and  bv  means  thereof,  and  of  his  promife  and  undertaking  afore- 
fuid,  ne  the  faid  S*  Thomas  became  Viable  to  pa^  to  ^em  tb$  (aid 
A.  Williams  and  B.  H-  the  (aid  laft-mentionediumol[monev,  9c- 
sd  ctmnt  more  Cording  to  the  tenor  and  efFeA  of  the  (aid  pfpmiie :   And  whereas 
$cncrai»wichout  the  (aid  William  Dines,  before  and  at  the  time  of  the  making  of* 
noting  iiu  con-  the  promife  and  undertaking  of  the  faid  S.  Thomas  hei^eafter  next 
Wcrationcfthe  mentioned,  was  indebted  to  the  faid  A.  Williams  an,(J  B.  Hide  in 
11  grrtain  other  large  fum  of  money,  to  wit,  the  fum  offour  pounds 
fourteen  (hillings  and  fixpence  of  like  lawful  money,  to  wit,  at 
Weftminfter  aforefaid ;  of  which  the  faid  defendant  there  had  no- 
tice :  and  the  laid  William  Dines,  being  fo  indebted  to  the  faid 

A.  Williams  and  B.  Hide  as  lail  aforefaid,  heretofore,  to  wit,  on 
the  twentieth  day  of  September  in  the  year  of  Our  Lord  179O,  at 
Weftminfter  aforefaid,  in  confideration  thereof,  and  alfo  in  confi- 
dcration that  the  faicl  A.  Williams  and  B.  Hide,  at  the  like  fpecial 
inftance  and  requeft  of  the  faid  S.  Thomas,  would  forbear  to  fue 
and  give  lime  for  payment  of  the  faid  laft-mentioned  fum  of  mo- 
ney  for  one  month  iiext  following,  he  the  faid  S.  Thomas,  by  a 
certain  other  note  or  nicmorandum  in  writing,  then  and  there  made 
and  figned  by  the  faid  S.  Thomas,  according  to,  &c.  (as  befpre)^ 
undertook,  and  then  and  there  faithfully  promifed  the  faid  A.  Wil- 
liams and  B.  Hide,  to  pay  the  faid  laft-mentioned  fum  of  four  pounds 
fourteen  fhillings  and  fixpence  within  one  n;ionth  next  after  the 
date  of  the  laid  memorandum  :    And  the  faid  A.  Williams  ar>d 

B.  Hide  aver,  that  they,  confiding  in  the  faid  lafl- mentioned 
promife  and  undertaking  of  the  faid  .'i.Thoma?,  fo  by  him  made  in 
manner  and  form  aforclaiJ,  did  forbear  10  fue  and  give  time  for 
payment  of  the  faid  lalUmentioncd  funa  of  money  for  one  month 

next 


Bote. 
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next,  following  the  laid  laft- mentioned  prcmife,  to  wit,  at 
We(iminfter  aforefaid ;  whcrccf  the  faid  S.  Thomas  afterwards,  to 
wit,  at  the  end  and  expiration  of  the  (aid  one  months  to  wit,  on 
the  twenty-third  day  of  OAobcr  in  the  year  afore£iid,  there  had 
notice ;  and  by  means  thereof,  and  according  to  the  tenor  and 
effe&  of  his  faid  promife  and  undertaking  laft  arorefaid,  he  the  (aid 
S.  Thomas  then  and  there  became  liable  to  pay  to  the  faid  A. 
Williams  and  B.  Hide  the  faid  lad-mentioned  fum  of  money,  when 
he  the  faid  &  Thomas  (hould  be  thereto  afterwards  requefted : 
ITet  the  faid  S.  Thomas,  not  regarding  his  faiJ  fcveral  promifes  and 
undertakings  foby  him  made  as  aforefaid,  but  contriving  and  frau* 
dulently  intending  craftily  and  fubtilly  to  deceive  and  defraud  ths 
faid  A.  Williams  and  B.  Hide  in  this  behalf,  hath  not  as  yet  paid 
.  the  (aid  feverai  fums  of  money  in  thofe  promifes  and  undertakings 
viencioned^  or  any  or  either  of  them,  or  any  part  thereof,  to  the 
faid  A.  Williams  and  B.  Hide,  or  either  ot  them  ("although  fo  to 
do  the  faid  S.  Thomas  was  requeltcd  by  the  (aid  A.  Williams  and 
B.  Hide  afterwards,  to  wit,  on  the  day  and  year  laft  aforcfiud,  and 
otten  afterwards,  to  wit,  at  Weftminfter  afurclaid)}  but  he  to 
pay  the  fame  hath  hitherto  wholly  refufed,  and  ftill  doth  refufe,  to 
the  damage  of  the  faid  A.  Williams  and  B.  Hide  of  twenty  pounds^ 
and  therefore  tliey  brln^  their  fuit,  &c.     (Pledges,  iic.) 


4t» 


From  the  bed  ecnfideratlon  that  1  have 
hctn  able  to  givctfi:s  cafe,  I  am  Ibongly 
inclined  to  chink,  that  an  action  may  be 
iuppcrtcd  upon  it.  The  rote  certainly 
as  void,  MS  a  mguiakU  ^rumljferf  mte,  un- 
<ler  the  ftatute  of  17.  Geo  3.  c.  30. 
f.  I.  }  but,  u  between  the  ongi-iai  par- 
ties 10  it,  it  is  alfu  a  fropufr  in  wrinng  to 
pay  the  debt  of  another,  and  is  founded 
upon  chat  coniideration ;  as  fuch  1  fee  no 
Mibn  why  it  may  not  ailume  that  (hape 
in  evidence^  and  fupport  an  adion  of 
ttjffim^t  upon  fuch  confidcration,  fo  as 
t«>  bring  the  cafe  out  of  the  Aatuu  of 
Praodt.  Bcibrc  the  enaAing  of  that  ila- 
tute,  any  perfon  who  unguardedly  pro- 
mifed  to  pay  the  debt  of  another  on  a 
confidi ration  of  forbe..rance  was  hab!e 
to  be  cailrd  upon  ibr  it  in  an  ad  ion  at 
fuit  of  the  cred.tor  ;  but  to  impofe  fuf- 
ftcicot  artiunifjieAion  upon  the   party 


promiiing,  that  (latute  re<|uirtd  the  pro- 
niift;  to  be  in  writing,  and  to  be  figped 
by  the  petfon  making  iti  m>w  Cbe  pro* 
m4fe  here  is  in  writing,  and  Hgned  by 
tlie  party  making  it  t  and  as  fuch  is 
ir tended  to  be  made  ufe  of.  I  do  not 
tliink  there  is  a  cafe  in  point  upon  the 
fubje^^  but  incline  to  advife  an  a^Uon 
upon  t  he  reafons  1  have  given  (in  addition 
toothcis  which  1  would  give  if  necef^ 
fary) ;  and  particularly  as,  if  the  note^ 
(hould  be  uken  as  a  fufBcient  note  in 
writing  within  the  Itatute,  it  will  not 
rtquiie  any  Hamp  at  am  agrtfment^  bein^ 
Within  the  4th  ftdlion  of  ttatute  23.  Geo. 
3.  c.  5S.  exempting  memi  nndumi^ 
whtrre  tne  matter  thereof  ihall  n.t  ex- 
ceed 20l.  from  any  flantp  duty.  U  an 
a^Kin  fliouid  be  bi  ought,  it  will  be  re- 
ctif^ry  to  (late  a  confideiatiofi  ol  lof. 
bearance.  T.Bar  tow. 


WILTSHIRE.     The  right  honourable  Henry  lord  A.  com-  in  confid»raiio« 


vmpoAtired  of  and  in  a  certain  mefluagc,  lands,  and  tenements,  rencarrcar,  de. 
iricb  chcJippurtenances,  fituate,  lying,  and  being  in  the  pari(h  of  Pendant  utiAtt^ 

,  toiik  to  pay  tits 

rem  then  tfuc,  and  what  would  become  doc  at  Midfummcr. 

Fortnell 


Assmipsrr  snseatAt^f o  pat  igstmn- 


_  I  ia  4be UMilCf  of  Dorlet,   as  tenant  thereof 
the  liid  Henry  lord  A.  Bwlerand  by  vinue  of  a 
to  him  Boim  b/  ik*  &id  H. 


t  enaf  to  bun  mafa  br  ik*  &id  H.  loni  A.   at  and  under 


joriy  rent  cf  tUitf -liM  pmah  futcen  fbilUiigs.    And  « 
on  nc  fixtcmh  er Ofiotar  A.  C  1769,  fony-cight  poundj 

tMB  Alffil^aftlwt«n>lfiinbid,foroncy«r  and  thf  fi^ilfcf 
Am*  jmr  then  lift  paft|  wen  due  and  in  arrear  frum  the  faU  JotS 
S.  to  tbff  bid  H.  lord  A.:    And  whereas  on  ihe  hmc  dsy  a 
jtuwIenUit  divertcKdeigoods,  and  cb^ttteU  of  the  raid  John 
ofthftviltitnffil^poundiuid  more,  were  in  and  upon  the  SA 
daaifed  pnmifa,  um  liable  uid  (ubje^t  to  have  been  taken  by  1' 
ftid  H.  lord'  A.  u  a  diftrefi  fbi  ihe  Taid  arrears  of  rent ;  and  1 
(OlBjlCaMt|aMH>  lord  A.  (i)dMnind  there   intended  to  have  taken  i 
•^^Tj^fiidcKde,  goods,  and  dmtdiflf  the  faid  John  S.  as  a  diftrefii 
MalfcmillS  Ae  6id  aireirt  of  rent ;  of  ill  which  (aid  j>ic[rire<i  the  faid  Robrf 
jll^i-rr."     ^*  afterwafdi,  to  wit,  on  the  func  day  and  year  bft  afereCiid, 
Saliibaiyafbrclaid  in  the  laid  county  of  W.  had  notice:  / 
jrtMTGU  lbs  bid  Robert  S.  after  the  time  of  the  making  the  p 
■life  md  undertaking  beretnafter  next  mentioned,  intended  t 
mt  tboM  to  fell  the  bid  catile^  good^,  xnd  ch^tteU  as  foon 
oonvenietK^  could  be, under  and  by  virtue  of  a  crrtain  power  anJ4 
•utfaority  to  bin  the  fold  Robert  5.  (or  th;it  putpofe  given  by  the 
faidJohnS.  he  the  f:ud  Robert  S.  alterwards,  to  wit,  on  the  bat  ' 
d^Md  year  Izft  aforelaid,  atS,  -in  the  count;  of  Wihfl,'itiiHili^-i 
<s)  •*  Th^  dcrBdon  that  the  fud  (2)  H.  Urd  J.  at  ths  fpecial  inftance  aii 
*'-)"^         reijueft  of  the  faid  Robert,  vuuldiist  i^mn  the  faid  aide,  iiinl^, 
aod  chattels  of  the  faid  John  b.  then  upon  tbe  bid  deBifad  pv  ' 
miict,  but  weuld  ftrhar  *ni  defill  from  taking  theiaid  iaidc, 

goods,  and  chattels  of  the  faid  John  S.  as  a  diltrefs  for  the  &id 

<3*  ,",J^?"^  arrear  of  rent  fo  djc  to  the  faid  (3)    H.  lard  A.  as  aforcfaid,  un- 
'     '         dertook,  and  to  the  faid  {4]   H.  lard  J.  then  and  there  faithfully 
(4)  "  ThMiH  proniifed,  that  he  the  faid  Robert  would  pay  one  year's  rent  of  tbe 
■»  John,  f^iij  rents  fodue  and  owing  m  aForefaid  to  the  faid  H.  lord  A.  H 

foon  ai   the  faid  cattle,  goods    >ind   chattels  could  be  Cdd,  and 
would  pay  anotht^r  yeur'j  rent  which  would  be  due  on  the  fifth  of 
April  A.  D.  1770,  on  or  about  Midfummcr  day  thrn  next  ettfu* 
itig,  to  wit,  A  O.   i7',o:    And  the  laid  H.  lord  A.  svert,  tluiE 
he,  confiding  in  the  laid  promife  ai:d  urdcrtakin^;  of  die  fud  Ro- 
bert To  made  ii!>  afurcfaid,  did  not  diftrain  the  f.i:d  cattle,  goods, 
and  chattels  of  [he  faid  Robert  S.  or  any  of  thtm,  but /iirA«r<  aod 
defil^ed  from  tak;i;g  the  fame,  to  wit,  at  S.  in  the  faid  ea«intjof 
W. :    And  the  fiid  H.  lord  A.  further  fays  thai  the  laid  Robert 
aforc^d,  to  wit,  on  the  fame  d-ty  and  year  lafl  afordaid,  «t  8. 
afoteuid  in  the  county  of  W.  did  fell  the  faid  cattle,  goodt,  *uk 
chattels  for  a  large  fum  of  money,  to  wit,  the  fuin  of  one  hundred 
■AC«nt.  tut-  pounds  of  lawful,  &c.     And  whereas  the  faid  Jt^nS.  at  thetinM 
■n(  jflini  a.  to  of  making  the  promife  and  undertaking  hereinatter  next  nwnttooed, 
b*  trmm   fcr  fbi  the  Ipace  of  one  year  and  tbe  half  of  another  year  dm  Jaft 
jorindUfat  -  '  ^^ 

}tl.' SM,  ■BdlM'4^  <5*  wH  dbc  for  oriynrandlutf  fcnt)  && 
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paft  and  upwards,  had  been  poflefled  of  and  in  a  certain  other  mcf« 
fuage,  land«)  and  tenements,    with  the  appurtenances,   fituate, 
lying,  and  being  in  the  parifli  of  Fortnell  Magna  aforeiaid  in 
the  uid  county  of  D.  as  tenant  thereof  to  the  (aid  H.  lord  A*  at 
and  under  the  yearly  rent  of  thirty -two  pounds  ten  (hillings  :  And 
whereaSy  on  t^e  (aid  tenth  day  of  Odober  A.  D.  176^   at  S* 
aforefaid  in  the  (aid  county  of  W.  forty-eight  pounds  fifteen  (hil- 
lings of  the  rent  laft  aforcfatd,  for  one  year  and  the  half  of  another 
year  then  laft  paft,  were  due  and  in  arrear  from  the  faid  John  S. 
to  the  (aid  H    lord  A. :    And  whereas,  on  the  (ame  day  and  year 
laft  aforefaidi  divers  other  goods,  cattle,  and  chattels  oif  the  (aid 
John  S.  of  the  value  of  other  ninety  pounds  and  more,  were  in 
and  upon  the  (aid  laft  •mentioned  demifed  premif^s,  and  liable  and 
fuhje^  to  have  been  taken  by  the  faid  H.  lord  A.  as  a  diilrefs  for 
the  (aid  arrear  of  rent ;  and  the  faid  H.  lord  A.  (i)  then  and  there  (i>rfl4ili<;o«mc 
intended  and  was  going  to  diftrain  the  fame  for  the  laid  laft*rnen-  >^»  *<lqrTii^ 
tioned  arrears  of  rent;  of  all  which  faid  lait-nicntioned  premifes  ?*1^^  ^ 
the  bid  Robert  afterwardSi  to  wit,  at  S.  aforefaiJ,  in  the  (aid  |{*^  .» 
county  of  W.  had  notice :   And  whereas  alfo  the  faid  Robert,  at 
the  time  of  malcing  the  promife  and  undertaking  hereinafter  next 
mentioned,  was  in  pofTeflion  of  the  faid  cattle,  goods,  and  chattels, 
lie  the  (aid  Robert  afterwards,  to  wit,  on  the  fame  day  and  year 
laft  aforefaid,  at  S.  afbrefaid  in  the  faid  county  of  W.  in  confidera- 
tion  that  the  faid  H.  lord  A.  at  the  fpecial  intereft  and  requeft  of 
the  (aid  Rob^^rt,  would  not  diftrain  the  faid  laft -mentioned  cattle^ 
goodsy  and  chattels  of  the  faiJ  John  S.  then  upon  the  faid  laft* 
mentioned  demifed  premifes,  but  would  forbear  and  defift  from 
taking  the  (aid  laft-mcntioned  cattle,  goods,  and  chattels  of  the 
faid  John  S.  as  a  diftrcfs  for  the  faid  lalt-mentioned  rent,  under- 
took, and  to  the  (aid  (2)  i/.  Urd  A.  then  and  thrre  faithfully  pro*  (t)  In  the4Ch 
mifed,  that  he  the  faid  Robert  would  pay  him  the  faid  H.  lord  A.  ^^"^  '•y* 
the  (aid  laft-mentioneJ  arrears  of  rent  as  foon  as  the  faidlaft-men-  i^hn  ^ 
tioned  cattle,  goods,  and  chattels  could  be  fold  :    And  the  faid  H.        ' 
lord  A.  avers,  that  (3)  he^  relying  on  the  f/iid  laft-meniioned  (3)  4th  Coun% 
promife  and  undertaking  of  the  iaid  Robert,  fo  as  aforefaid  made,  '*  Tiioma*  mjd 
did  not  diftrain  the  faid  laft-mencioncd  cattle,  goods,  and  chattels  i^*"^* 
of  the  (aid  John  S.  or  any  of  them,  as  a  diftrefs  for  the/aid  laft- 
menlioned  arrears  of  rent,  but  forbore  and  defifted  from  taking  the 
Cune,  to  wit,  at  S.  aibrefaid  in  the  (aid  county  of  W. :  And  the 
iftid  H.  lord  A.  further  fays,  that  the  faid  cattle,  goods,  and  chat* 
tcls  afterwards,  to  wit,  on  the  fame  day  and  year  laft  aforefaid, 
were  (old  for  a  large  fum  of  money,  to  wit,  the  fum  of  one  hun- 
dred pounds,  that  is  to  fay,  at  S.  aforefaid  in  the  faid  county  of 
W*  (Add  the  3d  and  4th  Counts,  varying  rel'pe<5tively  from  the 
ift  aod  ad,  as  in  the  margin  i  and  a  Count  for  money  had  and  re* 
cdyedi  and  breach  to  all )  F.  jBuller. 
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tain  day  then  to  come  and  unexpired*  as  alfo  a  certain  inftrument 
or  warrant,  bearing  even  date  with  the  faid  writing  obligatory) 
and  wheriby  the  faid  J.  B*  authorized  and  empowered  certiin 
pcrfons  therein  named  to  appear  for  hijn  the  faid  J.  B*  in  his  ma- 
jcfty'scourtof  king'sbench  atWcftminfter,  as  of  Trinity  term  then 
next  cnfuing.  in  an  a£tion  of  debt  upon  bond  for  the  fum  of  one 
hundred  pounds  and  intereft,  at  the  fuit  of  the  faid  George,  and  to 
fuffer Judgment,  bv  defaulter  otherwife,  to  pafs  againft  him  the 
faid  J.  B.  in  the  laid  afiion  to  be  entered  up  of  record  in  the  faid 
court,  to  wir,  at,  2cc.  aforcfaid  :  And  whereas  the  faid  fum  of  one 
hundred  pounds,  and  the  lawful  intercft  thereon,  amounting  in  the 
whole  together  to  a  large  fum  of  money,  to  wit,  to  the  fum  of 
one  hundred  and  feventeea  pounds  ten  (hillings  of  like  lawful  money, 
being  due  anvl  wholly  unpaid  to  thefaidGeor-ge,hethe  faid  George, 
for  the  obtaining  and  recovery  thereof,  did  afterwards,  to  wit, 
in  Trinity  term  in  the  year  of  the  reign  of  his  prefent  ma« 

jcfty,  in  the  court  of  our  faid  lord  the  king,  before  the  king  him- 
fdf  here,  (the  f:iid  court  then  and  ftill  being  held  at  Weftminfter 
in  the  iaid  couiuy  or  rVjiuuiefcx  aforefaid),  caufc  judgment  to  be 
duly  entered  up  .it  the  fuit  of  him  the  faid  George  againft  the  faid 
J.  B.  upon  the  faid  bond  and  warrant  of  attorney  (as  by  the  re- 
cord and  proccci'jinc  s  thereof,  remaining  in  the  (aid  court  of  our 
faid  lord  the  .':ing.  Before  the  king  himfelf  here,  to  wtt,  at  Weft- 
minftcr  aforcfiid,  will  more  fully  appear ;  and  did  afterwards,  to 
wit,  ill  that  very  fame  Trinily  term  in  the  faid  year  afore- 

faid^ to  wit,  utWeihniniler  ;ifc  refiiid,  fue  and  profccute  out  of  (he 
(iiid  court  of  our  faid  lord  the  king,  before  the  king  himfelf  here, 
to  wit,  at  Weftir.iniler  aforefuid  (the  faid  court  then  and  (till  be- 
ing held,  &c.).  upon  the  faid  jud;^nientagainrt  the  goods  and  chat- 
tels of  the  laiil  J.  li.  a  ccr::ii:i  v.t:c  ()f  our  faid  lord  the  king  called  a 
ftti/acia:^  d.:;  died  to  the  ih'.riir  of  t::e  county  of  Surry;  by  vir- 
tue of  which  i:-.l;l  wiit  the  :hvn  f.uri.^r  of  the  faid  countv  rf  S.  did 
afci rv.ard*;,  t'   .vir,  c:i  ti.e  *'.\y  v^.  in  the  yc.ir 

Icilt  iiU^r^jfJil,  :ir,  \'c.  ::foit.r :'.;!,  nr.o-.r  anvl  by  virtue  of  the  laid 
writ,  LV.ivi  !::::;  .\\A  t.ike  \y--A.','.\'ji\  c»;  divi.i>"  vooJs  :tfld  chattels  of 
the  fail!  f .B.  Wwv.i  wichin the  f.:ia  b.:uiwick  of  tiiefa: J  then  Iheriif,  as 
by  tht  faid  wiit  he  was  con^.i.iiinJul,  and  had  kept  and  detained  the 
f'.nic  in  his  hands,  ciillody.  ar.d  ficlfcion,  for  the  purpofes  therein 
mentioned,  to  wir,  at  Wcftn.iiilter  ciKTcf^i^id  ;  and  thereupon  af- 
terwards, jnd  v;hii;t  the  f.iid  iheiii;  fo  w;;S  in  the  puiiVlTion  of  the 
f.ii«]  g(;f:;I.^  jnd  ch»:t:cls,  hy  vi:  luc  of  the  laid  writ  ai  aforefaid,  at  the 
fuit  of  the  ii.^  *vie:  rire  fcT  the  caufe  afarekiii',  lo  wit,  on  the 
Clay  of  A.  13.  1774>  at,  ^;c.  aNirelaid,  a  certain  difcourfc 

was  had  an?  ni-.-VL-J  hy  .ind  bctv/cen  thi:  f.iid  George  and  the 
faid  J.  S.  ot  .ihd  concerning  the  laid  execution  ;  and  on 
the  l:i:d  J.  Ji.'^  iMvinc^  and  eMcutin:;  to  the  faid  T.  S.  a 
bill  of  f;de  of  i):<i  t.ic  laid  'i'.  B.*s  ^;)ods,  ch:'.ttels,  and  eScfts  in 
the  CDuniv  oi  S.  it  wai*,  to  wit,  on  tne  day  and  year 
laft  afore  laid,  at,  ^:c.  »'.i;-»rci[iid,  agreeiJ  by  and  between  the  faid 
Geor;^c  uiid  ihc  faij  J.  i>.   (:i;ter  uc  f.-.id  J.  B,  had  lo  given  and 
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executed  to  him  the  faid  J.  S.  a  bill  of  {ale  of  his  the  (aid  J.  B.'s  goods, 
chattels,  and  eiFeds  in  the  county  of  S.  asaforefaid) ,  that  the  faid  J.S. 
would  pay  to  the  faid  George  the  faid  fum  of  one  hundred  and  fe- 
vcnteen  pounds  ten  (hillings,  being  the  principal  and  intereft  due 
to  the  faid  George  by  virtue  of  the  faid  writing  obligatory  and 
Warrant  of  attorney  as  aforefaid  (exclufive  of  and  befides  ail  cofts), 
when  he  (hould  be  thereto  afterwards  requefted,  provided  that  no 
extent  liTued  from  the  crown  for  any  duty  due  from  the  faid  J.  B. 
which  might  legally  take  the  efFcfts  of  the  faid  J.  B.  and  not  leave 
a  fufSciency  to  fatisfy  the  faid  debt  and  interefl ;  and  it  was  then 
and  there  agreed,  by  and  between  the  faid  George  and  the  faid 
J.  S.  that  the  faid  J.  S.  was  immediately  to  po(refs  himfelf  of  the 
eflFeds  of  the  faid  J.  B.  and  to  remove  the  fame  ofF  the  premifes, 
and  out  of  the  cuflody  of  the  faid  J.  B  ;  and  that  if  he  (hould 
remove  efFefts  fufficient  oflF  the  premifcs  of  the  faid  J.  B.  to  Sa- 
tisfy the  faid  George's  debt,   that  then  and  in  that  ciifi:  he  was 
abf<Jutely  to  pay  to  him  the  faid  principal  fum  and  intcred  fo  due, 
if  the  faid  effects  (hould  not,  within  three  months,  be  taken  back 
Sit  the  fuit  of  the  crown  ;  and  the  faid  agreement  being  fo  made 
(mutual  promifes)  :  And  the  faid  George  in  fd6i  fdith,  that  although 
be  the  faid  George,  confiding,  &c.  did  afterwards,  to  wit,  on  the 
day  and  year  laft  aforefaid,  at,  &c.  aforefaid,  in  purfuance  of  the 
laid  agreement,  withdraw  the  faid  execution,  and  hath  not  at  any 
time  nnce  hitherto  proceeded  thereon  ;    and  although  the  faid 
J.  B.  afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  exe- 
cuted, and  as  his  a£l  and  deed  delivered  unto  the  faid  J   S.  a  bill 
of  fale  of  all  and  Hngular  the  goods,  chattels,  and  efFedts,  of  him 
the  faid  J.  B.  in  the  county  of  S.  to  wit,  at  Wcftminller  afore- 
faid ;  and  the  faid  J.  S.  by  virtue  thereof,  then  and  there  pofFcf- 
fed  himfelf  of  the  i'aid  efFeSs  of  the  faid  J.  B.  to   wit,  at  Wcft- 
minfter  aforefaid :  And  the  faid  George  in  fact  further  faith,  that  no 
extcint  i(rued  from  the  crown  for  any  duty  due  from  the  faid  J.  B, 
which  might  legally  take  the  effe^iis  of  the  fai  J  J   B.  before  the 
faid  J.  S.  might  have  poflclFed  himfelf  of  the  faid  efFeds  of  tiic  faid 
J.  B.  to  wit,  at  Weftminller  aforeCud  ;   and  that  the  cofts  and 
charges  which  he  the  faid  George  had  fuflaincd,  laid  out,  ex- 
pended, and  been  put  unto,  for  and  on  account  of  the  premifcs 
aforefaid,  amounted  to  a  large  fum  of  money,  lo  wit, 
pounds  of  like  lawful  money,  at,  &c.  aforefaid  ;  whc-ieof  the  faid 
J.  S.. after  wards,  to  wit,  on  the  day  and  year  lail  I'fjrefaid,  at,  &c. 
nforefaid,  had  notice  :  Yet  the  faid  '  -eor*;!:  in  f  dt  furtner  faith, 
that  he  the  faid  J.  S.  not  regarding,  &c.  but  contrivini;,  ^c.  hath 
not  as  yet  paid  the  faid  fum  of  pounds,  or  any  jiart  thereof, 

to  the  faid  George,  (although  tlicre  was  a  fulficicncy  cf  the  faid 
goods  and  chatteis  of  the  faid  J.  Jj.  to  pay  thc.ianjo,  and  although 
the  faid  J.  S.  was  then  and  thtre  reqaclLd  by  plair.titF,  &c.  &ic,) 
(2d  Count,  reciting  fpccial  ajjumpjit  as  bcfure,  n-.akii  :^  it  in  con- 
sideration that  plaintifF  would  ivithchuvj^  &c.  he  unci-.Ttouk  to  pay, 
&C.  provided,  &o. ;  3J  (Jount  as  lift,  only  in  coDiideraiion  that 
bcbadwitbdraijuri  at  req'ieft,  ^v*. ;     4th  and  5th  L\unt«,  goods 
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bargained  and  fold ;  6th,  money  lent,  laid  out,  and  had  and  re- 
ceived I  and  common  condiifion  to  the  three  laft  Counts.) 

C.   RuifNlNCTOtf. 

Dectaratjon,  in  PALACE  COURT,^  James  Penny,  by  A.  B.  his  attor- 
confideracjon  ney,  comphins  of  Lucy  BaflTetc  in  a  plea  of  trefpafs  on  the  cafci 
that  plaintiir,  at  Jj^. :  for  that  whereas,  before  the  promife  and  undertaking  of  ihc 
d^feiidam*^  ^ ^^^  defendant  hereafter  next  mentioned,  diat  is  to  67,  on,  &c. 
would  forbear  CO  3(  Southwark  in  the  county  of  Surry,  and  within  the  jurifdidion 
ancft  or  ax»-  of  this  court,  one  T.  H.  now  deceafed,  made  his  certain  note  in 
oKnce  any  ac-  writing.  Commonly  called  a  promiflory  note,  his  own  proper  hand 
*"^R^'*  ^'^•^and  name  being  thereto  fubfcribed,  bearing  date  the  day  and  year 

itiifcdtopayihc^'°'^^^*^''^»  '^^^  ^^^^   ^^^  ^^^^^  delivered  the  (aid  note  to  the  faid 

tebt.  plaintiff,   which  faid  note  he  the  (aid  H.  B.  promifcd  to  pay  to  the 

(aid  plaintiff  by  the  name  of,  &c.  or  ord.*r,  fix  months  after  the 
date  of  the  faid  note,  fifteen  pounds  for  value  received  by  him  the 
faid  H.  B.  I  by  means  whereof,  and  by  form  of  the  ftatute  in  fuch 
cafe  made  and  provided,  he  the  faid  H.  B.  became  liable  to  pay 
to  the  laid  plaintiff  the  faid  fum  of  money  in  the  faid  note  fpe- 
cificd,  according  to  the  tenor  and  efFcfl  of  the  (aid  note,  to  wit, 
at,  &c. :  And  the  (aid  plaintiff  further  (aith,  that  he  the  (aid  H.  B« 
not  having  paid  the  aforefaid  money  in  the  faid  note  fpecified,  or 
any  part  thereof,  to  faid  plaintiff,  according  to  the  tenor  and  effeft 
of  faid  note,  but  having  made  default  in  fuch  payment,  he  the  faid 
plaintiff*  intended  and  was  about  to  commence  an  a£lion  or  fuit 
at  law  againft  the  faid  H.  B.  for  the  recovery  of  the  aforefaid  fum 
ht  money  in  the  aforefaid  note  fpccificd,  and  arreft  him  by  his 
body  in  fuch  action,  to  wit,  at,  &c. :  and  thereupon  afterwards, 
and  after  the  expiration  of  the  time  appointed  for  the  payment  of 
the  ir«oncy  in  the  faid  note  fpcciHcd,  to  wit,  on,  &cc.  at,  &c.  in, 
&c.  in  conlidcration  that  the  faid  plaintiff,  at  the  fpecial  inflance 
and  requeil  of  faid  defendant,  would  not  commence  fuch  aAion  or 
fuit  at  Luv  againil  the  faid  H.  B.  on  the  occafion  and  for  the  pur- 
pofe  and  caule  aforefaid,  but  would  forbear  fo  to  do,  (he  the  faid 
defendant  undertook,  and  then  and  there  faithfully  promifed  him 
faid  ulainlifF  to  pay  him  the  faid  fum  of  tiftecn  pounds  in  the  afore- 
faid note  fpecified  :  And  the  iaid  plaintiff  avers,  that  he,  confiding 
in  the  f;id  promife  and  undertaking  of  faid  defendant,  fo  by  him 
in  manner  and  form  aforciaid  made,  did  not,  at  any  time  from 
the  making  of  the  faid  promh'e  and  unucrtaicing  of  faid  defendant 
until  the  day  of  the  death  of  the  faid  H.  1).  which  happened  be- 

Anv  nay  kbout  f^^'^*  the  levying  the  plaint   of  the   faid   plaintiff,  to  wu,  ««,  &c. 

!\ttir.?  commence  any  adlion  at  law  a-ainit  the  faid  H.  B.  upon  the  oc- 

caliuii  and  for  ihc  purpoie  and  caufe  atozcfaid,  nor  hath  he  at  any 
time  whatfocver  hnce  the  death  of  the  faid  H.  B.  hitherto  com- 
menced or  brojghi  any  aClion  or  luit  againfl  the  rcprefentatives 
of  the  fttid  H.  B.  lor  or  on  account  of  the  faid  fum  of  money 
in  :he  atbrefald  iiOtc  fpecified,  but  hath  always,  from  the  time  of 
tUc  making  of  the-  proniilc  aiid  undertaking  of  (aid  defendant,  hi« 
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bf  feitjr  pounds  of  lawful  money  of  Great  Britain,  according  to 
the  fenh  and  cfleA  of  the  faid  promife  and  undertaking  fo  by  him 
made  in  that  behalf  as  aforefaid  :  And  whereas  the  (aid  John 
ifterwards,  on  the  da^  and  year  Isft  aforefaid,  at  the  pari(h  laft 
iJioreiaid  in  the  ward  aforefaid,  in  L.  aforefaid j  was  indebted  to 
the  faid  George  in  the  fum  of  fi:tty  pounds  of  lawful,  &c.  (for 
goods  fold  ;  quantum  meruit  thereon  ;  indebitatus  a (fumpfit  br  vm^ 
Tity  had  and  received ;  for  money  lent .  and  advanced ;  for  money 
due  on  the  balance  of  an  account)  :  Yet  the  faid  John,  hot  re* 
garding  the  faid  fcveral  promifcs  and  undertakings  foby  him  made 
^  aforefaid,  but  contriving  and  fraudulently  intending  craftily  and 
fubtilly  to  deceive  and  defraud  the  iaid  George  in  this  behalf,  hath 
not  ^adthough  often  requcfted )  paid  the  faid  fum  of  forty  pounds 
in  the  iirft  Count  of  this  declaracion  mentioned,  or  the  faid  fe« 
vera!  films  of  nnoney  in  the  five  laft  Counts  thereof  mentioned,  ot 
any  part  thereof,'  to  the  faid  George ;  but  hath  hitherto  wholly  re- 
futed, and  ilitl  refufes  fo  to  do,  to  the  damage  of  the  faid  George 
of  one  hundred  pounds  ;  and  therefore  he  brings  fuit,  &c. 

S.  Marryatt. 
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if  the  anowifftce  of  the  mai^iflrates  t6 
ific  fagranc  corn  raptors  liad  been  either 
fixed  by  ftatute,  or  afccrtained  by  a  pre- 
vious order  of  felTicns,  I  apprehend  the 
plaintiff  *«  fbrbcarsfnce  to  ftand  for  Che  Ap. 
poimment  would  have  been  a  good  con- 
ideration  for  the  defendant's  tuTtimpfu  to 
my  him  a  proportion  of  the  profits.  In 
the  cafe  of  an  ofticc  with  a  fiated  falary, 
one  candidate's  declining  a  conteft  {or  it 
^iO  dearly  be  i  good  foundation  f  jr  a  pro- 
mife by  anotKer  candidate  to  divide  the 
anduments.  1  conceive^  however,  that 
tny  compact  between  two  perLns  that 
£ias  a  tendency  to  enhance  expeiicc  either 
Co  one  individual  or  the  public,  by  pre- 
venting thtif  eontra^ng  to  (he  belt  id. 


vantage,  Ii  ifn  illegal  agreement  on  which 
no  aAion  can  be  maintained ;  and|  in  this 
inAance,  the  alio^vance  to  be  made  byth« 
felTioDa  fee  ins  neceflTarily  to  depend  on  the 
competition  for  the  appointment.  I  have 
dene  all  I  caA,  under  the  circumftancft 
of  (tie  cafe,  to  prevent  this  objedtion  to 
the  firft  Count  of  the  declaration  appear, 
ing  on  the  record  j  but  if  the  plaintiff 
Should  obtain  a  verdift  for  t(nt  part  of  his 
claim,  ai  wrll  ^  the  balance  of  the  other 
acdountk  between  him  and  the  defendant^ 
{  advife  that  the  damages  of  the  firil 
Count  fhould  be  fcparatdy  afl^ffed  fioin 
the  others,  to  prevent  the  judgment  being 
afrtAed  foi  the  whole. 

^.  MAtaTATT. 


GEORQE  lewis  complains  of  John  Stone,  being,  fire.:  Special  ejfumffi 
for  that  whereas  one  James  Bowder,  before  the  making  of  the*®  P*^"^'*'^'"* 
promife  and  undertaking  of  the  faid  J.  S.  hereafter  next  mention-  ^«  "^^Ij^ff 
cd,  to  wit,  on  the  day  of  A.  D.  179 1,  to  wit,  would    pe'rmit 

at;&c.  aforefaid,  was  juftTy  indebted  unto  the  faid  George  in  a  (Sefendamtotake 
large  fom  of  moAey,  to  wit,  in  the  fum  of  one  hundred  pounds  cf '^•^^^^^^^''^'^ 
hwfiir,  &c.;  and  being  fo  indebted,  he  the  faid  J.  B.  foif  the  »?*"'^^^'*2 
kttUr/ecuring  to  the  faid  George  the  payment  of  the  iaid  fiim  of  ^^^^  ^jj|°* 
money  and  tntereft  thereon,  did  afterwards,  to  wit,  on  the  fame  had  been  taken 
day  and  year,  at,  &c^  aforefaid,  duly  execute  and  deliver  to  the  hi  execution  at 
faid  O.  as  weH  a  certain  writing  obligatory,  conditioned  for  the  P^^^ff'*  ^«'«» 
payment  of  the  faid  fum  of  money,  with  lawful  intereft,  at  a  cer-  ply^jf/dl^^and 
iMKTsft/  provided  no  extent  iffued  at  the  fdit  of  the  crown  for  three  oidnths,  and  a  fufficiency  was 
lift  to  his  hndiie  fiittsfy  the  debt. 

Voii.  II.  F  f  tain 
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wit,  £t,  &c.  to  thp  damage  of  the  faid  plsuntiff  of  forty  poun-lf, 
&c.  &c.  V.  La^ves. 


er.rcr  up  jud^-  herirnftcr  next  mentioned,  to  wit,  on,  &c.  at,  &c.  within  the  ju- 


ruiuy  cnacer-  (JmIv  extcutc*)  and  delivered  to  the  faid  plaintiff,  defirc  and  autho- 
ia:n  day.  jrj^/.  one  J.  W,  and  one  R.  H.  or  any  other  attorney  of  his  nia- 

jefty's  cou.t  of  king's  btnch.  to  wh-'m  the  f»id  warrant  of  at- 
torney was  di'cctcd,  to  appear  for  him  the  faid  J.  S.  to  wit,  in  the 
faid  cojirt  of  kinjj's  bench,  as  of  the  then  next  Michaelmas,  th; 
then  next  F'il.iry, « i  any  orher  fubfcqueiu  term,  and  then  iind  there 
to  r«?c?ivc  a  ;  ccLiration  tor  iiim  in  an  ac*irn  of  debt  for  goods  f<»ld 
and  delivered  2t  tl:e  fuii  of  the  faid  pb.lnrirT,  by  the  name  of,  ^c* 
and  thereupon  to  confefs  the  faid  aflion,  or  elfc  to  fufFer  a  judg- 
ment, by  defauU  or  otherwifi:,  to  pafs  :v:^iiirt  him  fsid  J.  S.  inlhe 
fame  action,  to  he  thereupon  forthwith  entered  up  again  (I  him  of 
record  in  the  faid  court,  for  the  faid  fni-ii  of  fifty-nine  pounds  and 
ccll«  of  fuit,  upon  t.iis  condition  thereunto  annexed,  to  wit,  that 
if  the  fiid  J.  S.  .'hrul^l  pay  the  aforefaici  fum  of  t wen ty-nine  pounds 
to  faid  plaintirt  in  maimer  following,  that  is  to  fay,  ten  pounds, 
part  tli^retJ,  i-n,  &c.  and  the  remaining!  Tli'ti  f,f^  Sec.  on,  &c.  then 
t-i.ii  fai'!  v..iir,..n  f.faUorn'y  f/K-uld  I  j  vj!.!,  or  elfe  fhculd  rc- 
tr.riiii  i.i  full  Ic^iic;  and  ri.at  i:i  c:  fe  d-  h.iAt  ilioeld  be  made  in  the 
yr.d  tr;  It  ;  .:v:v.  :ir,  f-id  jiLiintiiT  llio'ilc:  ba  at  liberty  toenter  u;>  fii:l 
MKi:/ liLi't  n  r.iu  V  .:r;*w.t  of  ;:::oincv  nKiirioned  r.s  a'"oref;iiJ,  and 
liie  out  ;.'.n  tx'-'Ci::io:i  :  AijlI  in:  f»iivi  pl:*:ntilf  in  fact  further  f-ith, 
liuu  the  I'-iid  ).  S.  havii;;.^  mace  (i.fault  in  the  Oid  firtt  payment  in 
ti'.c  fiiil  co:kl:iion  to  the  aioreLiid  vvanr.rU  of  attorney  anr.excJ  cs 
lifnref  lid  ti^ecillevl,  by  not  pa}i;'ig  the  T'.id  fjm  cften  pounds  in  the 
;liia  eoi:d:tion:i;c:irionfii,  juiJ  thereby  vi'pulatcd  and  appcjjnted  to  bs 
I'-i'.ce,  ori,t*^c.  he  the  {x^  plaintift.  jiill  before  the  promifc  and  vm- 
■  lcrt.ikin:z:  of  tii..  f.iiil  ecrLMu^mt  hLrcilter  next  mentioned,  inrend- 
C'l  a/i!  w;\\ :  'uf.i-  to  p/jt  ti'.e  ah^ri  Liid  v.'Lirrnr.t  of  attorney  in  force 
a^ainii  th^  ii.u   \    :?.  aivl  to  Ciiufj  the  fai-j  iudr-mcnt  therein  men- 

;i»>ne(]   to  be    emcred   ud  :':;:i!iiIl    him    f.iid    I.   S.   bv    virtue   n( 

-  *      ""■  "^        .     *' 

♦he  i;;,.i  v/;.-:'.vir  of  p'tfrney,  ni:l  to  ii:e  out  pi   ccfs  L.f  execution 

;.'^ainii  Iii'-J  .):i  i-ich  jur  •  »,' :it.  :•-    ir.\   ii-.'l-jnJa:.t  well  knew:   ai.J 

f  l^■:eup.  ■;  ■       f'.  rv!s,  nu.i  I    '.'W :  iv.   levyin/.  o*  the  pi.-'nt  vt    tls'J 

,'iiu  jl:.:i'i::   .   '.i.u:;  (  ml  lieltjjJ --■^,   t»  vvir,  «'iu    Cv'c.    in,    ^.c.  in 

cnni;rl'  r:th'.:  M"  r  i'.;:.!  pl..inu'r,  .':  liie  (";*-ei.'.I  iiiilance  and  ic^'jelt 

Ot   faiJ  d.-?   ;hI..i.',    v.<;-j:d  :;ot    •  rt-  r  »  =  i),    (,r  r;iKil:  to  be  tnt.T^J  iJ|H 

fu  J.i  j::.;.  iTierii.  ;i.  •=:■  ii.fjiivi  .L*;' .:n.i{  rhi   l.iid   f.  S.   nor   take  hi  n   in 

ti'-Cufiori,  bui  v\o'il.i  {orI:r\ii  fj  lo  du  until  the  twtncy- niiicii  djy 

or, 
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oF,  &c.  he  the  faid  defendant,  by  a  certain  memorandum  or  noto 
in  writing,  bearing  date,  &c«  and  fubfcribed  by  him  the  fiid  de- 
fendant according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided,  undertook,  and  then  and  there  faithfully  promifed  the 
faid  plaintiff,  to  pay  him  the  fuiJ  fu'n  often  pounds  (that  is  to  fi^yf 
the  fum  of  ten  pounds  fo  due  and  payable  from  tht:  faid  J.  S.  on, 
&c.  as  aforefaid)  on,  &c.  or  produce  the  pcrfon  of  the  faid  J.  S.  on 
that  day  to  him  the  faid  plaintiff:  And  the  faid  plaintifF  avers,  that 
be,  confiding  in  the  faid  promii'c  ;in.i  undertaking  or*  faid  defend- 
ant, foby  him  in  manner  and  form  aforefaid  ir.ade,  did  not,  at  any 
time  after  the  making  of  thepromife  and  undt^rtaking  of  the  faid  de- 
fendant between  that  day  and  the  aforefaid  twenty-ninth  day  of, 
&c.  or  on  that  day,  enter  or  caufe  fuch  judgment  as  aforefaid  to  be 
entered  up  againft  the  f:\id  J.  S.  nor  did  he  take  him,  nor  caufe  him 
the  faid  J.  S.  to  be  taken  in  execution  at  the  fuit  of  him  the 
iaid  plaintiiF;'  but  on  the  contrary,  during  all  that  time,  furbore 
fo  to  do,  to  wit,  at,  &c.  in,  &:c. :  And  faid  plaintiif  in  fz:\  fur- 
ther faith,  that  although  the  faid  J.  S  did  not,  at  any  ti;r.c  before 
or  on  the  faid  twenty-ninth  day  of,  &c.  pay  or  caul-j  the  f.id  fum 
of  ten  pounds  fo  due  and  payable  from  him  the  faid  J.  S.  to  the 
faid  piaintizFy  on,  &c.  to  be  paid  to  the  faid  plaintin  ;  whereof,  and 
of  the  aforefaid  forbe;irance  by  him  faid  plaintift*,  fa-d  defendant, 
on,  &c.  at  &c.  in,  &c.  had  notice  :  Yet  faid  defendant,  not  re- 
garding, &c.  but  contrivi.'v^,  Szc.  did  not,  on,  &c.  cr  at  any  other 
time,  pay  the  faid  fum  of  ten  pounds  fodue  and  payable  from  the 
faid  J.  S.  on,  &c.  or  any  pait  thereof,  nor  did  he  on  that  day 
produce  the  pcrfon  of  faid  J.  S.  to  the  faid  plaintiff,  (although  to 
perform  his  £iid  promifc  and  undertaking,  foby  him  made  as  afore- 
faid, he  the  faid  defendant  was  renueiied  by  fiid  plaintiff,  on,  &c. 
at,  &c.  in,  &c.) ;  but  wholly  rcfuled  and  neglected  fo  to  do  :  And 
the  faid  plaintiff  avers,  that  the  faid  J.  S.  hath  never  been  taken 
in  execution  at  the  fuit  of  thj  laid  plaintiff  for  the  faid  ten  pounds 
fo  due  ami  payable  fr(;m  him  the  faid  J.  S.  on,  &c.  or  ^ny  part 
thereof,  but  the  laid  fum  of  ten  pounds  dill  remains  wholly  un- 
paid to  him  the  faid  plaintiff  by  the  faid  defendant,  or  the  faid 
J.  S.  to  wit,  at,  &c.  contrary  to  the  tenor  and  effect,  true  in- 
tent and  meaning,  of  the  faid  promife  and  undertaking  of  faid  de- 
fendant, ifi  manner  and  form  aforefaid  made,  to  wit,  at,  &c. :  And 
v/hcreas,  &c.  (Add  a  fecond  Count  like  the  former,  omitting  the 
xlcfeazancc,  and  making  the  conlideration  for  the  forbearance  to 
take  in  execution  only,  as  nothing  might  have  been  faid  about  en- 
tering up  judgment.  Add  the  common  Counts  ;  account  dated  ; 
gnd  common  conclufion.)  V*  Lawes, 

HEREFORDSHIRE,  Jl    John  Tomfon  v/as  attached  to  an-  niimiff  had 
fwcr  unto  Francis  Frecne  in,  &c. ;   and  thereupon  faid  plaintiff,  commenced   an 
by  William  Johnfton  his  attorney,  complains  :  that  whereas  the  *^"^"    »gainft 

dcfenrfxnt,  and 
in  ccmfldcration  lie  would  prevent  any  further  proceedings,  defendant  promifed  to  pay  to  A  B.  pUin« 
t*ff*s  attorney,  all  colls  as  betwim  attorney  and  client. 

F  f  4  faid 
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faid  plaintilF,  before  the  making  of  the  promife  and  undertaking 
hereafter  next  mentioned,  commenced  a  certain  aAion  or  fuit  at 
law  in  the  court  of  our  faid  lord  the  king  of  the  bench  here  againft 
faid  defendant,  upon  and  for  a  certain  cnuie  of  action  before  then 
accrued  to  him  Cud  plaintiff  againll  faid  defendant,  for  and  on  ac* 
count  of  his  having  before  then  fold  a  certain  horfe  to  him  faid 
plaintift  as  and  for  a  hoife  of  the  age  of  fix  years  and  no  mere, 
and  as  and  for  a  (bund  horfc,  when  in  truth  and  in  fa£l  the  faid 
borfe,  at  the  time  of  fuch  falc  tbcicof  to  him  faid   plaintiff,  was 
above  the  asrc  of  fix  years  and  unfoiind;  and  he  faid  plaintiffs  at 
\he  time  of  the  leaking  of  the  faid  promife  and  undertaking  of  faid 
defendant  hert-aftcr  next  mentioned,  bad  been  at  and  incurred  cer- 
tain cofts  and  charges  in  the  profccution  of  faid  a<9ioa  or  fuit: 
and  thereupon  afccrurnrd*;,  and  whilft  the  faid  a«Elion  or  fuit  was 
depending  in  the  faid  court  of  our  faid  lord  the  king  of  the  bench 
here,  and  bt  fore  the  fame  was  determined,  to  wit,  on,  &c.  at. 
&c.  in  confidcrntion  that  faid  plaintiff,  at  the  fpccial   inllance  and 
rcqueft  of  faid  defendant,  wtiuid  prevent  any  further  procecdinijs 
being  had  iigainli  him  faid  defv-nJant  in  the  aforefaid  adion  or  fuit, 
he  faid  defendant  undertook,  and  then  and  there  faithfully  promifed 
faid  plainiift\  to  pay  unto  William  Johnflon,  the  attorney  of  (kid 
plaintiff  in  L\\d  aflion  or  (bit,  all  coils  as  between  attorney  and 
client  which  had  before  that  time  been  and  wc:re  then  accrued  and 
incurred  by  him  faid  plaintiff  in  the  faid  action  or  fuir,  when  the 
iame  (hould  be  demanded  of  him  faid  defendant :  And  laid  plaintiff 
avers,  that  he,  confiding  in  (aid  promife  and  undertaking  of  faid 
defendant,  fo  by  him  in  maniv.T  and  form  aforefaid  made,  did  im- 
mediately after  the  making  of  the  laid  promife  and  undertaking  of 
(aid  defendant,  and  hithcrtu  liath  prevented  any  further  proceedings 
bcinrir  had  againft  him  in  lalvl  action  or  fuit  fo  by  him  commenced 
as  aforefaiil  •,  and  the  laivi  pl..i:.iilf  Jath  ..iw.ivs,   from  the  lime  ot 
the  making  of  thj  faid  liroir.if;  ar.d  undtrtukinj;  of  uid  defendant, 
hitherto  wholly  dcilited,  ar.d  itill  doth  dclift,  from  any  farther  pro- 
ceedings in  laid  action  or  fuit,  to  wit,  at,  t^c. :  And  the  f;id  plain- 
tiff in  facl  faith,  that  the  coils,  as  bi-twi-en  attorney  and  client, 
which,  at  the  time  of  tne  mrikjn^  of  f.iid  promife  and  undertak- 
ing of  faid  dcfendi!!^:,  had  betii  and  w,.'ic  accrued  to  and  in  and  by 
him  faid  pl.iintid  in  t'.ie  aiorclaid  action  ^r   fuit  fo  by  him  com- 
menced as  aforefaid,  amounted   unto  a  !a:i:c   fum   of  money,   to 
wit,  the  lum  of  fifty  pounds  of  lawful.  lVc.  ;  whereof  faid  defend- 
ant it  ft  IT  wards,  to  wit,  on,  &c.   h.ul  notice;  and  the  cofts  were 
then  dc.'iui-KR'd  cf  liim  faid  d^liiKl.iiit  by  the  aforefaid   W.  J.   the 
attorney  Un  f.iid  j«Iaintifl  in  the  nforctiiid  aclion  or  fuit:    Vet  laid 
defendant,  r.xt  rcL^arding  his  faid  prtmiilc  and  undertaking,  fo  hv 
him  in  tnai'.ncr  and  t'oim  aforefaid  mad'.*,  but  contriving,  6cc.  did 
not,  when  fa.J  CoiK  w».rc  den.andcd  of  him  as  aforefaid,  nor  hath 
he  at  any  other  time  u'h.:tinever  paid  faiil  colts,  or  any  part  there- 
of, either  to  faid  W.  J.  (o  luin^  the  attnm.y  ol  laid  plaintiff  in  the 
aS)refaid   aclion   <  r  luit  as  afoitlaid,   or  to    him     faid    plaintiff 
(although  to  perfurm  hib  faid  piomifi;  aiid  undcftiiking,  fo  by  h 4111 
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fa  manner  and  fonn  afixdaid  made»  he  faid  plaindflF  was  requefted  ^ 
«s  afortfaid,  and  often  afterwards,  to  wit,  at,  &c}  ;  but  he  to  pay 
)the  lame,  or  any  part  thereof,  to  the  (aid  W.  J*  fo  being  the  at* 
torney  of  him  faid  oUintiff  as  aforefitid,  or  to  him  faid  plaintiff, 
hath  always  refufed  tid  negle&ed,  and  therein  wholly  failed  and 
made  deiault,  contrary  to  the  tenor  and  effc&  of  his  arorelaid  pro- 
miie  and  undertaking  In  that  refpc£l  made  as  aforefaid  ;  whereby 
lie  faid  plaintiff  was  torced  and  obliged  to  pay  unto  faid  W.  J.  his 
attorney  in  faid  action  or  fuit  fo  by  him  commenced  as  aforefaid, 
the  faid  cofts  fo  accrued  to  and  incurred  by  him  faid  plaintiff  in 
profecution  of  faid  adion  or  fuit,  to  wit,  at,  &c.  And  whereas,  ^  Coontt 
&c.  (add  a  2d  Coimt  like  the  jft,  only  omitting  the  caufe  of  adlion ; 
3d  arid  4th  Counts  like  the  ift  and  ad,  only  making  the  promiie 
to  pay  plaintiff  his  cods,  leaving  out  everything  concerning 
the  attorney  and  the  per  quod ;  5  th  Count,  money  laid  out,  &c.  &c. ; 
i6th  Count,  account  dated  >  and  common  conclufion  to  the  two  laft 
founts  }  V.  Lawsi. 

MIDDLESEX,  J^    John  Bcnfon  complains  of  Thomas  Ber-  Ded^ratioa,  'm 
riman,  gent,  one  of  the  attornies  of  the  court  of  our  lord  the  now  confideratioo 
king,  before  the  king  himfclf,  prcfent  here  in  court  in  his  own  pro-  ^^     Pontiff; 
per  perfon,  in  a  plea  of  trcfpafs  on  the  cafe,  &c. :  for  that  whereas,  JLucft  *"***jk!rf 
before  the  making  of  the  promife  and  undertaking  of  (aid  defendant  withdrawn  the 
hereafter  next  mentioned,  faid  plaintiff  had  commenced  a  certain  record,  and  en- 
action or  fuit  at  Uw  in  the  court  of  our  lord  the  now  king,  before  ^^^  .^  Aajr 
the  king  himfclf  here,  againft  faid  defendant,  upon  a  certain  caufe  P''*^*ns»|n« 
of  adtion  before  that  time  accrued  to  him  faid  plaintiff  againft  faid  ^^S  defendT 
f^efendant,  that  is  to  fay, a  certain  caufe  of  a£lion  for. or  in  rtfpcSt  to  ant,  he  underl 
certain  defamatory  words  of  and  concernine  faid  plaintiff,  and  a  <ook  to  pay  him 
pertain  ifluc  between  him  faid  plaintiff  and  faid  defendant  to  be '"^ ''.**  ^» « 
tried  by  tjie  country  was  aJFter  wards  joined  in  faidad^ion  or  fuit,and  *V^^^'^^7» 
according  to  the  courfe  ajid  practice  of  the  faid  court  here  entered 
pn  record  for  trial,  and  the  rccovd  of  niji prii^s  in  fuch  adtionor  fuit 
was  in  due  ipanner  paffed  and  entered  :  and  thereupon  afterwards, 
fo  wit,  on  the  fifteenth  July  A.  D.  1787,  at  W.  in  the  faid  county 
of  M.  in  confidcration  that  faid  plaintiff,  at  the  fpecial  inftance  and 
requeft  of  faid  defendant,  had  before  that  time  withdrawn  faid  record 
oinifiprius  foby  him  faid  plaintiff  pafjfed  and  entered  as  aforefaid, 
and  agreed  to  ftay  all  proceedings  in  faid  fuit,  he  faid  defendant  un- 
dertook, ^nd  then  ar^d  there  faimfuUy  promifed  faid  plaintiff,  to  pay 
liim,  on  or  before  the  firft  day  of  Oftober  ^hen  next  enfuing,  a 
fnoiety  or  b;;]f  part  of  all  fuch  iponies,  cof^s,  charges,  payments,  and 
di(burfqnents  as  he  and  his  agent  had  then  a(Slua}ly  laid  out,  ex- 
pended, or  ^n  put  unto, or  whiph  they  fhould  or  might  thereafter 
be  obligee)  to  pay  for  or  to  gounfcl,  pleaders,  witneffes,  coach-hire 
cxpences,  fees  of  ofQce,  ftamp  duty,  or  ot}ierwife  howfocver,  for, 
porioerning,  or  in  any  manner  relating  to  faid  caufe  :  And  faid 
plaintiff  avers,  that  he,  confiding  in  faid  promi(c  and  undertaking 
of  fiud  defendant,  fo  by  him  in  manner  and  form  aforefaid  made,  did 
jounediately  upon  the  making  thereof  flay,  and  always  from  thence 
' '  '      ^         .    •'    •  hithertq 
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Wtltertn  hith  Oayed,  ajl  procerdmgs  tn  the  afore&id  a£Kon  nftoT 
which  hath  ncVM  fincc  been  further  profccuted  or  proceeded  in  \>r 
htm  faid  plaintiff,  to  wir.  at,  &c  HTiirtfjid  :  And  laid  plainuti'  i<t  , 
faft  furtlier  laiih,  that  ihe  itioniw,  colls,  charges,  paynrniiE,  aoi 
difburlcm^nts,  vi-hich  he  laiii  plaintiff  and  his  agents  did  «£huRr 
tay  out,  cxpf  nd,  and  were  put  unto,  for  and  in  refpcd  to  oxuilo, 
pleaderit,  wiendTes,  coach-hirc  expencw,  fees  of  ofice.  ftamp  dutr, 

■  and  other  maiu-rt  relative  to  ihc  afbrcraid  fuitor  cjufc  Bgainft  Cud 
defendant,  nmounied  unto  a  large  fum  of  money,  to  wit,  the  had 
eighty  one  pnutKl*  ten  (lullin^s  of  lawful,  A»:.  and  ihacatnoinjDr 
hair  port  thereof  flmountcd  to  a  certain  other  hrge  fucn  of  mooey, 
to  wit,  the  Turn  of  forir  pounds  iittei-n  (hillings  «  like  lawfid,  te. 
to  wtt,  itt,  iic.  3fnr<f«id  i  wiiercof  (aid  delritihni  aficrwiidt,  lod 
Srforc  the  cxhihitin^  of  this  bill,  to  wit,  on  the  day  and  year  fir* 
sbove-meimoncd,  there  hud  notice  i  and  therchv,  aiid  by  reafuR  of 
Iris  atrirefaid  prAmife  uid  iindertalcing,  he  Otid  oelendant  thca  and 
tbo'c  became  liable  to  p;>v,aitJought  to  have  paid,  to  Cud  pJalnafl', 
thclnrt-mcntioncci  fum  ol'mOTcjr,to  wit,  at, &c. afof efiid.  (Counis 
fer  iDoneriiud  ou^.&c.  i  accooot  ftated  i  and  rnmniBO  cgprtofrM 
to  ths  whole.}  -         ^*  ^'^*>^ 

lacwUEntV-    BiflDDLESEX,#    DavM  Rritl,efculrc,  executor  of  the  Jaft 

tttaw 't^  wijl  and  tefhmcat  of  John  TauQi  deceafed,  complains  of  R.cliaid 

fijifajnw  a  re-  Naflif  efquire,  being  in  die  cttftody,  ficc. :  for  that  vi-bcreaf,  before 

cgfdtauidka  the  thaJFing  of  the  promife*  and  tindertalcinp  of  the  faid  Riclurd 

•fiK4w&,wbtii  hereafter  next  menrioncd,  to  irit,  it  Eafter  term  now  lall  paS, 

•■*  '*J^'  **  before  our  lord  the  king  at  Weftminfter,  cnme  the  faid  Jod:\ 

Slrn "me  o«  Taufli  in  his  lifttime,  by  George  Green  his  then  attDmey,  and 

of  ihc  cwiDiry,  brought  into  the  court  of  our  faid  lord  the  now  king  dien  there 

Ac.    ddcndant  his  Certain  bill  againfl  Robert  Johnfon,  then  bein^  in  the  cqftody 

promiw  lo  piy  gf  t^e  marlhal,  &c.  of  a  pica  of  trefpafs  and  aflault,  and  fbund 

M?''''^'»^d"ai'i  ?'«•£"  "■  profecuce  his  fjid  bill,  to  wit,  J.  D.  and  R.  R.;  and  by 

pofii    to"'  Ihc  ^'*  f^''^  ^'''  ^^  ^^^  ^'■'^  }•    r^i^Qi  ill  hit  lifetime  then  and  there 

fritBcSei.         complained  againll  the  faid  Robert ;  for  that  the  bid  Robert,  on 

the  fecond  day  of  January  A.  D.  1748,  with  force  and  arms,  to 

wit,  with  fwords,  (laves,  lliclcs,  and  fids,  made  an  allautk  upon 

the  faid  John,  &c.  &c.  (go  oh  to  thecnd  of  tfaedeclaradonj;  and 

therefore  he  brought  his  fuit,  ttc. ;    And  afterwards,  to  trit,  on 

Friday  next  after  the  morrow  of  the  Holy  Trinity  now  laft  pift, 

until  which  day  the  <^d  Robert  had  leave  to  imparl  to  the  (kid 

bill  of  the  faid  John,  and  then  to  anfwer,  &c.  before  ^e  lord  the 

king  at  Weltmin(ter,  came  as  well  the  bid  Jt^n  in  his  lifetime, 

by  his  faid  attorney,  as  the  faid  Robert,  by  J.  M.  hii  attomej ; 

and  the  faid  Robert  defended  the  force  and  injury,  when.  Sec.  and 

faid  he  was  ::Dt  guilty  of  the  trefpafs  andalTaultus  the  bid  J.Taulh 

had  fo  cumplaincd    aeainft  him  j    and    of   that  he    put  himfelf' 

upon  the  country ;  and  the  faiJ  J.  Taulh  did  the  like^  &c.  as  by 

the  record  and  proceedings  thereof,  remaining  in  the  (aid'  court  of 

our  lord  the  now  king,  before  the  king  himlelf,  at  \Veftmin(hr 

9&atf9ii.  more  fullj-  appeats ;    An4  whcr:as  afteiwards,  and  he- 

Iwe 
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fore  the  making  of  the  promifes  and  undertakings  of  the  faidRichard 
NaOi  hereafter  next  mentioned,  the  faid  idbe  fo  joined  between 
the  faid  J.  Taulh  and  Robert  Johnfon  was  about  to  be  tried  by  a 
jury  at  the  county  of  Middlefcx,  at  a  fitting  of  niji  prius^  held 
in  the  great  hall  of  pleas,  comn^only  called  Weftmintter-hall,  in 
the  county  of  Middlefex  aforefaid,  on  the  fifteenth  day  of  June 
A.  D.  1749,  before  the  fittings  for  trial  of  caufes  depending  in 
the   faid  court  cf  king's  bench,  at  Weftminfter,    after  Trinity 
term  now  laft  paft,  before  Sir  William  Lee,  knight,  then  and  ftill 
chiefjuftice  of  our  (aid  lord  the  now  king,  afiigned  to  hold  the 
pleas  before  the  king  himfclf ;  and  for  that  purpofe  the  faid  John 
in  his  lifetime  had,  before  the  making  of  the  promifes  and  under- 
takings of  the  faid  Richard  hereafter  next  mentioned,  indue  man- 
ner entered  the  faid  caufe  with  the  then  marChal  of  the  faid  court 
for  trial  at  the  fjid  fitting,  and  had  alfo  brought  and  delivered  into 
the  faid  court  the  record  of  the  faid  ilTuc  for  the  faid  trial,  and 
R,  Big:5y  C.  Nugent ^  IF,  Baiity,  A*  CUlandy  and  James  Lnvis  (l)>  (i)  «'<5«»'i"io 
witnelFes  on  the  part  of  the  (;iiJ  J.  TauQi,  had  been  duly  fum-  ad  Couut. 
moncd  and  fubpoenaed  to  attend  the  faid  trial,  to  give  evidence 
thereon  on  the  faid  part  of  the  faid  J.  Taufli  ;  w!iich  faid  wit- 
nefles  were,  at  the  time  of  the  making  of  the  faid  promife  and 
undertaking  of  the  faid  Richard  Na(h  hereafter  next  mentioned, 
jeither  come  from  and  out  of  the  county  of  Somerfjt,  for  that  pur- 
pofL-,  to  Weftminfter,  in  the  county  of  Middlefex,  or  were  on 
their  journey  from  the  faid  countv  of  Somerfet  to  Weftminfter 
aforefaid  for  that  purpufe,  for  ivhich  journey  and  attendance  the 
(aid  iL-hneffes^  and  every  of  thcm^  iv ere  and  was  intitled  to  be  paid 
andfathfied  ly  the /aid  J.  Taujh  (2) ;  of  all  which  faid  premifes  the  (1)      In     til 
faid  Richard  Nafti  afterwards,  and  before  the  making  of  the  faid  Count,   «*  th« 
promifes  and  undertakings  of  the  faid  Richard  Nafh  hereafter  next  ^^^  )'  J^!'^* 
mentioned,  to  wit,  on  faid  fifteenth   day  of  June  A.  D.   1749  wal^'abl'/toMy 
aforefaid,    at  W.   aforefaid,    had  notice :    and  thereupon  after-  ami  fatisfy  the 
wards,  and  before  the  faid  caufe  was  or  coii!d  be  tri^J,    to  wit,  ^'•i'^  iVrveral  and 
on  the  fame  day  and  year  laft  atorcGiiJ,  at  W.  aforefiid,  in  confi-  ''«'0'^<^'^«  wit. 
deration  that  the  faid  John  in  his  lifetime,  at  tlie  fpccial  in.'lancc  '*''^^'"''»**  • 
;ind  rcqueft  of  the  faid  Richard  Nafti,  would  not  proceed  to  trial 
in  the  faid  caufe  at  the  faid  fittings,  but  would  withdraw  his  faid 
record,  and  would  not  any  further  proceed  in  the  faid  plea,  he  the 
iaid  Richard  Na(h  undertook,  and  then  and  there  faithfully  pro* 
mifed  the  faid  John  in  his  lifetime,  to  pay  to  the  faid  J.  Tauft^ 
Jhc  fum  of  fifty  pounds,  and  all  the  faid  John's  cofts  of  the  faid 
fuit  to  that  time,  to  be  taxed  by  the  proper  officer  of  the  court  of 
king*s  bench,  in  which  faid  taxation  fhould  be  allowed,   without 
any  abatement,  all  fuch  money  as  the  faid  J.  Taufti  paid,  or  was 
liable  to  pay,  to  one  S.  Pi: li event,  an  attorney  at  law,  for  all  mat- 
ters done  and  tranlaftcd  by  him  in  the  faid  fuit,  on  producing  the 
iaid  S.  P.s  receipts  for  the  fame,  :inJ  would  alfo  pay  all  the  faid 
witnefles  for  their  faid  journey  and  attendance,  *  to  wit^  the  faid 
-R    Bi^gs  /ixteen  gul>;i';ts^  the  faid  C,  Nugent  ttuenty  guineas^   the 
Jfaid  IV,  Bailey  fixtrcn  f^uineas^   the  faid  A,  Cleland  fix  teen  gui^ 
tifJS^  aKd  the  jcid  f,. Lewis  (ts  much  as  hewasorjhouldbeen^ 

titled 
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$itUd  unto  :  And  the  faid  David  Reid  ill  &£l  laith,  that  by  the  did 
J.Taufli  in  his  lifetime  giving  credit  to  the  (aid  promires  and  un« 
dcrtakings  of  the  faid  R.  Nam,  he  the  faid  J.Taufli  did  not  pro- 
ceed to  trial  in  the  faid  caufe  at  the  faid  fitting,  and  afterwards, 
to  wit,  on  the  fame  day  and  year  abovefaid,  at  W.  aforefaidy  at 
the  inftance  and  requeft  of  the  faid  R.  Nafli,  he  the  faid  J.  Tau(h 
withdrew  the  faid  record,  and  did  not  ever  in  his  lifetime,  after  the 
making  of  the  faid  promifcs  and  undertakings  of  the  faid  R.  Nafb, 
proceed  any  farther  in  the  faid  plea  ;  of  all  which  faid  particulars 
he  tht-  iaid  R.  Na(h  afterwards  there  had  due  notice :  Yet  the  (aid 
R.  Na(h,  not  regarding,  &c«  (common  conclufion  for  the  fifty 
pounds;  ad  Count  like  the  ift,  onlv  omitting  what  is  in  italict 
and  inferting  what  is  in  the  margm;  3d  Count  like  the  ift, 
only  omitting  wt|at  is  in  italic  at  this  mark  * ;  common  conclu- 
fion to  both  2d  and  3d  Counts  for  (ifcy  pounds  each  ;  to  faid 
David  Reid's  damages  three  hundred  pounds ;  fuit,  &c. ;  profcrt 
letters  teftamcntary,  U,q,\  pledges,  &c.) 

Drawn  by  Mr.  WarR£V. 

plcj,  Statute  of  (^^«  Affumpjii)^  and  then  by  leave  of  the  Court  {aHlo  nm)\ 
Frauds, &c.  29.  becaufe  he  fays,  that  long  before  the  making  of  the  promifes  anid 
^  At,  2.  .  3.  |jpj^.|.{2^](jpg5  \^  ^^  fQJ^j  declaration  mentioned,  that  is  to  fay,  by  a 
certain  act  of  parliament  made  at  a  parliament  begun  and  hp]den 
at  Weftminltcr,  in  the  county  of  iMiddlcfcx,  on  the  eighth  day  of 
May  A.  D.  1661,  and  from  thence  continued  by  feveral  proroga* 
tions  to  fifteenth  February  1676,  entitled,  **  An  A£t  for  preven-« 
**  tion  of  Frauds  and  Perjuries,"  it  was  and  is,  among(t  other 
things,  cna^^cd,  that  from  and  after  the  four  and  twentieth  day  of 
June  in  the  year  of  Our  Lord  1677,  no  action  ihould  be  brought 
wht-rcby  to  charge  any  executor  or  adminifirator  upon  any  fpe- 
ci^l  promiK;,  to  anfwcr  damages  out  of  his  own  cftate,  whereby  to 
charge  the  defendant  upon  any  fpecial  promife  to  anfwer  for  the 
debt,  detauli,  or  mil'carriagcs  of  another  pcifon,  or  to  charge  any 
pcrlon  upon  any  agreement  upon  confideration  of  marriage,  or 
upon  any  contract  tor  fale  of  lands,  tenements,  or  hereditaments, 
or  any  intcrcft  in  or  concerning  them,  or  upon  any  agreement  that 
uas  not  to  be  performed  for  the  fpace  of  one  year  trom  the  making 
thereof,  unleis  the  agreement  upon  which  I'uch  action  (hould  be 
brought,  or  fome  memorandum  or  note  thereof  (hould  be  in  writ- 
ing, iigned  by  the  party  to  be  charged  therewith,  or  fome  other 
perfon  thereunto  by  him  lawfully  authorized,  as  by  the  faid  ad 
:among{t  other  things)  more  fully  appears  :  And  the  faid  Richard 
Nalh  rurther  laith,  that  the  faid  David  Reid  hath  exhibited  his 
laid  bill,  and  brought  his  faid  action,  againll  him  the  faid  Richard 
Nafh,  upon  the  promifes  and  undertakings  in  the  faid  declaration 
ncntioned,  for  the  default  of  the  faid  Robert  Johnfon  in  the  faid 
fiecliration  mentioned,  and  for  no  other  purpofc,  and  there  is  not 
r.ow,  nor  ever  was,  any  agreement  in  writing  touching  tiie  pro- 
miles  and  undertakings  of  the  faid  Richard  Nafli  in  the  faid  de- 
clarcUion  mentioned,  nor  any  of  them,  nor  is  there,  or  ever  was, 
any  mcmoraiiduni  or  note  of  them,  or  any  of  ihemj  figncd  either 

by 
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by  the  faid  Richard  Na(b,  or  by  any  other  perfon  thereunto  by  him 
fully  authorized :    And  this,  kc,  wherefore,  &c.  if,  &c. 

JoHff  Ford. 

Keid  and  Naih,  Lord  Rsytnond,  ICS7.  given  by  the  whole  court  for  plaintiff,  che 

%.  Wtlf.  94.  3.  Burr.  1SS8, 1889,  1890.  cafe  being  unanimoufly  agreed  not  to  be 

To  this  pka  a  general  demurrer  was  within  the  flatute»    becaufe  of  the  oew 

drawn  by  me,  and  the  defendant  joined  confideration  en  Haying  a  fuit  begun,  and 

in  demurrer,  and  che  caufe  wan  tried,  ar-  particularly  of  withdrawing  the  record, 
(ued,  and  judgment  on  fecood  argument  Tmomai  WAxaiir. 


i  LONDON,  to  wit.    S.  P.  late  of,  &c.  was  attached  f  an-  I>eciar«ck«,  te 
fwer  R.  T.  K.  in  a  plea  of  trefpafs  on  the  cafe ;  and  thereupon  the  confideration 
faid  plaintiff,  by  A.  B.  his  attorney,  complains:  that  whereas  the  "P°"  .  ^^'^ 
faid  defendant,  before  the  making  of  the  promife  and  undertaking  tween* '*  lajntS* 
hereinafter  next  mentioned,  to  wit,  on,  &c.  at,  &c.  fettled  ac-  and  deicndant, 
counts  with  the  (aid  plaintiff  of  and  concerning  divers  fums  of  the      plaintiff 
money  :  and  thereupon,  in  confideration  that  the  faid  plaintif}',  at  ^^^  P^^  de- 
thefpecial  inftance  of  the  defendant,  had  then  and  there  promifed  f^^^^^^ 
the  laid  defendant,  in  fettling  fuch  accounts,  to  charge  him  the  gj.  New- York 
(aid  plaintiff*  with  the  fum  of  two  hundred  and  twelve  pounds  eigh-  currency,    due 
teen  (hillings  and  eightpenre  currency  money  of  New- York,  as  a  'rwnone  s.  k. 
fum  of  money  due  to  the  faid  defendant  from  one  S.  K.  for  the  faid  V*    defendant, 
defendant's  proportion  of  a  certain  inl'urance  recovered  in  England,  nJiiw^^thM^if 
the  faid  defendant  then  and  there  undertook,  and  faithfully  pro-  that  money  was 
mifed  the  faid  plaintiff,  that  if  thereafter  it  (hould  appear  that  there  not   due  from 
was  not  the  above-mentioned  fum  due  to  him  the  (aid  defendant  ^'  ^  u>defend. 
from  the  (aid  S.  K.  for  the  faid  defendant's  proportion  of  infurance  ^.  ^°  W  *^ 
mpney,  he  the  (aid  defendant  (hould  make  up  the  deficiency  thereof  moJIeyrLaiilft 
to  the  (aid  plaintiff:    And  the  faid  plaintiff"  avers,  that  afterwards,  defendant  tor 
to  wit,  on,  &c.  at,  &c.  it  did  appear  that  the  faid  fum  of  two  not  paying  the 
hundred  and  twelve  pounds  eighteen  (hillings  and  eightpence  cur-  "^i^jr* 
rent  money  of  New- York  was  not  due,  nor  was  any  parr  thereof 
due,  to  the  faid  dcfen^iit  from  the  faid  S.  K.  for  the  defendant's 
proportion  of  infurance  received  in  England,  or  was  charged  in 
jthe  (aid  accounts  i  whereof  the  faid  defendant  arter wards,  to  wrt, 
OHy  &c.  at,  &c.  had  notice  from  the  faid  plaintiff;  by  reafon 
whereof  the  faid  defendant  became  liable  to  pay,  according  to  his 
promife  and  undertaking  aforefaid,  or  ought  to  have  paid,  to  the 
faid  plaintiff",  the  faid  (um  of  two  hundred  and  twelve  pounds  eigh- 
teen (hillings  and  eightpence  current  money  of  New- York  afore- 
faid,  fo  charged  to  the  faid  plaintiff  in  the  faid  account  of  the  de- 
fendant as  aforefaid,  and  was  then  and  there  requefted  to  pay  the 
fame  to  the  (aid  plaintiff:    And  the  faid  plaintiff  avers,  that  the 
faid  fum  of  two  hundred  and  twelve  pounds  eighteen  (hillings  and 
eightpence  current  money  of  New-York  aforeiaid,  at  the  time  of 
making  the  (aid  promife  and  undertaking,  was,  and  ever  fincc 
hath  been,  and  Hill  is,  of  the  value  of  pounds  of,  &c.  to 

wit,  at,  &c,    (Common  counts.)  Geo.  Wood. 

To 
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To  INDEMNIFY,  And  on  CONTRACTS 

OF  INDEMNITY. 

t^pon  ai  ajree-      LONDON,  to  wif.    William  Noniiin  and  Richard   Harris 
ment   between  Bedford  Complain  of  John  Michael  Perez,  Jofeph  Echalaz,  and 

^^^^^^l^^^t^^^n^^^'R^^^^^^^^*  being,  &c. :  for  that  whereas  the  £iid  dc- 
thcUt:.r(hould  ^^"^^"^s,  firft  Junc  1786,  at  L.  aforefaid,  in  the  parifli,  &c.  in 
he£yarat:u:s  to  confideration  that  the  faid  plaintiffs  had,  at  the  fpecial  iniianceand 
tke  former  for  requeft  of  the  faid  defendants,  configned  from  Newfoundland  in 
the  produce  of  North  America,  to  certain  perfons  carrying  on  and  ufing  in  trader 
a  cargo  ^    ^  '  in  parts  beyond  the  feas,  to  wit,  at  Bilboa  in  the  kingdom  of  Spam, 
pbintiffo,  at  dc-  ^^^  name,  ftyle,  and  firm  of  Quintance  and  Bafiuria,  a  certain  cargo 
fendant't     re-  of  fifli,  containing  divers,  to  wit, three  thoufand  four  hundred  quin* 
queft»  to  their  tals,  of  great  value,  to  wit,  of  the  value  of  four  thoufiindpounds^  oiie« 
"*Biib^***^""   third  part  thereof  for  and  on  account  of  the  (aid  perfons  fo  as  afore- 
(aid  uiing  the  name,  ftyle,  and  firm  of  Q^  and  B.  one* fourth  part 
thereof  for  and  on  account  of  one  A.  Bid  well,  and  the  refiduo 
thereof  to  be  cifpofed  of  by  them  for  and  on  account  of  the  fiud 
plaintifR:,  they  the  faid  defendants  undertook,  and  then  and  there 
faithfully  promifcd  the  (aid  plaintiffs,  on  receipt  of  the  bill  of  lad- 
ing of  the  faid  cargo,  to  accept  bills  of  exchange  to  be  drawn  on 
them  by  the  faid  plaintiffs  at  forty  days  (ight,  to  the  amount  of 
the  third  part  of  the  faid  cargo  fo  as  afore(aid  con(igned  to  the  (aid 
perfons  fo  uftng  the  name,  ftyle,  and  firm  of  Q.  and  B.  for  and  aa 
their  account  ^  and  that  on  the  arrival  of  the  vefTel  in  which  the 
fame  (hould  be  (hipped  at  Bilbca,  fevcn  (hillings  per  quintal  fhould 
be  remitted  by  the  faid  perfons  fo  ufing  the  name,  fty!e,  an4iirm  of 
Q^  and  B.  to  the  perfons  concerned  in  the  refiJue  of  the  faid 
caFi^o,  in  bills  of  exchange  payable  in  London,  and  that  the  faid 
ciefciid.iius  vould  be  guurnnices  to  the  faid  plaintiffs   for  the  faid 
perfons  fo  iifing  the  nanu",  ftylc,  and  firm  of  Q.  and  B.  and  fee 
ihcni  thi;  iaic  plaintifFs  reimbuifed  the  produce  of  the  reiidueof  the 
faid  cargo:    And  the  f^iid  plaintiff's  further  fay,  that  afterwards,  to 
wit,  &c.  the  faid  cargo  arrived  in  fafety  in  the  fa.id  veflcl   at  Bil- 
boa aforeuid,  and  was  tl'.en  and  there  delivered  to  the  fiid  per- 
fons lb  ?.s  afci'efaid  ufing  the  name,  &c.  and  was  by  them  fold  and 
diii:(;i'ccl  ol  to  divers  perfons  to  ihe  faid  plaintifts  unicnown,  but  that 
they -iiJ  not,  on  the  arrival  of  the  bid   v:flel  at  Bilboa,  remit  to 
the  perfjns  concerned  in  the  rcfidue  of  the  faid  cargo  fcven  (hil- 
lings per  q'jinlal  in  bills  of  cxcl^ange  payable  in  London,  nor  have 
tl:'v*v  at  any  tir.-:e  reniittcd  to  the  plaintilis,  or  to  either  of  them, 
iK  J  produce  of  the  refidue  of  the  laid  cargo;  but  on  the  contrary 
ixurcor,  have  refufed   to  ren:it  the   produce  of  the  fame,  and  of 
ev^ry  pait  iher..of,  to  the  faid  plaintilFs,  or  either  of  them  j  whereof 
tij-   laid  defendants  afterward-,  to  v.it,  on,  &c.   had  notice,  to 
w;:,  at,  Uz,  ^  ^iid  a!thou:^Ii  tlie  laid  defendants  did  aftcrwaru>,  in 
par:  jeiijrir.ance  of  their  faid  promife  and  undcrtakin^j,  accent 
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eertain  bills  of  exchange  drawn  on  them  hf  the  faid  plaintiffs  for 
the  amount  of  the  third  part  of  the  faid  cargo  fo  as  aforefaid  con* 
iigned  on  account  of  the  faid  perfons  fo  as  aforefaid  ufingi  &c. : 
Yet  the  faid  defendants,  not  regarding  their  promife  and  under- 
taking, but  contriving  and  intending  to  deceive  and  defraud  the 
£ud  plaintifis  in  this  refped,  have  not,'  nor  hath  either  of  them, 
reimburfed  or  paid  the  (aid  plaintiffs  the  produce  of  the  refidue  of 
the  faid  cara;o,  although  fo  to  do  the  faid  defendants  were  by  the 
faid  plaintiffs  afterwards  often  requeued  ;  but  they  to  do  the  fame 
have  hitherto  wholly  rcfufed,  and  ftill  do  rcfufe.     And  whereas  ***  F^^    *** 
the  faid  defendants,  firft  June  1786,  at,  &c.  aforefaid,  in  confi-  ^intiffr'^hid 
deration  that  the  faid  plaintiff's,  at  the  fpecial  inftance  and  requeft  confisned      to 
of  the  faid  defendants,  configned  from  N.  in  North  America  to  concrpondentt 
the  faid  perfons  carrying  on  and  ufmg  in  trade,  in  parts  beyond  the  ^"^  '^^  ^  ^' 
feas,  to  wit,  at  Bilboa  in  the  kingdom  of  Spain,  the  name,  &c.  ^'^"^  ^  ^^^fj 

'.'.  #•/•/!_''••  I-  •      r        tf««,  one  fourth 

a  certam  other  cargo  of  nih,   contammg  divers,  to  wit,  four  on  account  of 
thoufand  and  two  quintals,  of  great  value,  to  wit,  of  the  value  Bidwen,     and 
of  four  thoufand  pounds,  one-third  part  thereof  for  and  on  account  r^M^^    to  k* 
of  the  faid  defendanU^  one-fourth  for  and  on  account  of  the  (aid  ***^f»f«*  ^  «» 
Bidwell,  and  the  refidue  thereof  to  be  difpofed  of  by  the  faid  per-  pi^'Sr,  ^ 
fons  fo  ufmg  the  name,  (Sec.  for  and  on  account  of  the  faid  plain- 
tiffs, they  the  faid  defendants  undertook,  and  then  and  there  faith- 
fully promifed  the  faid  plaintiffs,  on  the  receipt  of  the  bill  of  lading 
of  the  faid  lad-mentioned  cargo,  to  accept  bills  of  exchange  to  be 
drawn  on  them  by  the  faid  plaintiffs  at  forty  da)'s  fizht,  to  the 
amount  of  the  third-part  of  the  faid  cargo  fo  as  aforefaid  configned 
to  the  faid  perfons  fo  ufing  the  name,  &c.  for  and  on  account  of 
the  faid  defendants;  and  on  the  arrival  of  the  veflel  in  which  the 
faid  laft-mentioned  cargo  had  been  (hipped  at  B.  that  feven  {hil- 
lings per  quintal  (hould  be  remitted  by  the  faid  perfons  fo  uling 
the  name,  &c.  to  the  perfons  concerned  in  the  refidue  of  the  faid 
cargo,  in  bills  of  exchange  payable  in  London,  and  that  the  faid 
defendants  would  be  guarantees  to  the  faid  plaintiffs  for  the  faid 
perfons  fo  ufing  the  name,  &c.  and  fee  them  reimburfed  the  pro« 
duce  of  the  faid  cargo  :  And  the  faid  plaintiffs  further  .fay,  that 
afterwards,  to  wit,  &c.  the  faid  cargo  laft-mentioned  arrived  in 
fafety  in  the  faid  vefFel  at  B.  aforefaid,  and  was  then  delivered  to 
the  faid  perfons  fo  ufing,  &c.  and  by  them  fold  and  difpofed  of  tp 
divers  perfons  to  the  faid  plaintiffs  unknown ;  but  that  they  did 
not,  on  the  arrival  of  the  faid  vcfiel  at  H.  remit  to  the  perfons  con- 
cerned feven  (hillings  per  quintal  in  bills  of  exchange  payable  in 
L.  nor  have  they  at  any  time  remitted  to  the  faid  plaintiff's,  or  to 
f  idler  of  them,  the  produce  of  the  (aid  refidue  of  the  faid  laft^mea- 
tioned  cargo;  but  on  the  contrary  thereof,  have  refufed  to  remit 
the  prcxluce,  and  of  every  part  thereof,  to  the  faid  plaintiff's,  or  to 
either  of  them  ;  whereof  the  faid  defendants  afterwards,  on,  &c. 
2X^  &C.  had  notice  ;  and  although  the  faid  defendants  did  after- 
'wairds,  in  part  performance  of  their  faid  promife  and  undertaking 
laft-tnentioned,  accept  certain  bills  of  exchange  drawn  on  them  by 
the  laid  plaintiffs  for  the  amount  of  the  third  part  of  the  faid  cargo 

fo 
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fo  as  fiforcfaid  configned  on  account  of  the  faid  defendants :   Yd 

the  Lid  det'ctidants,  not  regarding  their  f;;id  promife  and  under- 
takinr,  and  contriving  and  intending  to  deceive  and  defraud  the 
fa  id  plaiiiciffs  in  this  refpecti  have  not,  nor  hith'  eiidier  of  them^ 
reiinburfcd  or  paid  the  faid  plaintiffs,  or  either  of  them^  the  pro- 
<?uce  of  the  fitiJ  refidue  of  the  faid  cargo  kft-mentioned  (although 
fotodO)  &c.  often  requeued,  &cc.)i  but  thty  to  do  the  bnie 
)d  County  ftHi  have  hitherto  wholly  refufcdy  and  ftiU  do  refufc.  And  whereas 
Mnfifpitd  CO  the  f;iiJ  defendantF,  on,  &c.  in  confideration  that  the  Cud  pUin- 
oonefpondemi,  tlHs  had,  at  the  Hictf  fpccial  inltancc  and  rcqueft  of  the  iaid  dc- 
co  e  fold  by  fd^j^nj^  cor.ti'.:ncd  from  N.  rn  North  Ainerica  to  the  faidperlbiis 
•f  ala:m:ffs.  Carrying  on  and  uliiig  m  trade,  in  parts  beyond  the  ieas,  to  wit,  at 
B,  in  the  kingdom  of  Spain,  the  name,  &c.  a  certain  large 
quantity  of  fiih,  containing  divers,  to  wit,  four  thouGuid  and 
twelve  quintals,  of  great  value,  to  wit,  of  the  value  of  four  thou- 
fdiid  pounds,  there  to  be  by  them  fold  and  diipofcd  of  for  and  on 
account  of  the  faid  plaintiffs,  they  the  faid  defendants  undertook^ 
and  then  and  there  faithfully  promifed  the  faid  plaintiffis,  tx>  be 
guarantees  to  the  faid  plaintiffs  for  the  faid  perfons  fo  ufuig 
the  name,  &c.  and  to  fee  them  the  faid  defendants  reimburfed 
the  produce  of  the  faid  laft -mentioned  fifh:  And  the  bii 
plaintiffs  further  fay,  that  on,  &c.  the  faid  laiUmentioned  fifh 
arrived  in  fafety  at  B.  aforeiaid,  and  was  then  delivered  to  the  faid 
perfons  fo  as  aforeiaid  ufing,  &c.  and  was  by  then  fold  and  dif- 
pofcd  of  to  divers  perfons  to  the  faid  plaintiffs  unknown,  but  that 
they  have  not  at  any  time  fince  remKted  to  the  faid  pkiintiifs,  or 
to  either  of  them,  the  produce  of  the  faid  laft-mentioned  fiOi,  or 
in  any  mannt-r  (atisfied  or  paid  them  for  the  fame ;  but  on  the 
contrary  thereof,  hive  wholly  refufcd  fo  to  do;  whereof  the  faid 
cicrcnJants,  on,  iScc.  h:^d  notice,  to  wit,  at,  kc,  aforefaid:  Yet 
intr  iind  tlefonilants,  not  regarding  their  faid  lall- mentioned  promife 
ai'J  uii(ic(Cak.iMv.;,  but  contriving  anJ  intending  to  deceive  and  de* 
trjud  ilic  iaid  plaintiir's  in  this  reipcct,  have  not,  nor  hath  either 
*.r  tr.cnu  althouj.h  ortcn  rcqucftcJ,  rtimburfcJ  or  paid  the  faid 
pjaii.iirfs  ::;c  proviucc  of  the  faid  laii-nitntioncd  fifh  ;  but  to 
di*  rnc  :a:nc  tiitv  ti;c  laid  defendants  have  hitherto  wholly  rcfufed, 
4tn  Cojnt,  H'^d  lull  CO  refuic.  And  wlicreas  the  laid  defendants  afterwards, 
i-rMi    loirt    to  to  Wit,  on,  otC.  were  indebted  to  the  faid  plaintiffs  in  ot^er  four 


oi,  iL.  a  uc.  the  laid  delendants;  and  being  fo  ind-jbted,  they  the  (aid  dcfend- 

le;-  iru      re-  r^.p.ts,  in  coDiiceration  thcrcot,  afterwards, &c.  u nder took »  and  then 

^"*-'**  ai:d  there  faitlji'ully  prorniied  itic  laid  plainiift's,  to  pay  them  the  fum 

of  money  jait  mentioned,  whenever  atterwards  they  fliould  be 

<:Tr.'cunf,         thereunto    re-iueRed.     AnJ   VwhercuS  alterwaids,  to  wit,   on  the 

«m^!.mmirMlt.    f^tme  day,  v^c.  at;,  ^c.  ta  couliJeraUon  that  the  faid  plamtilfs,  at 

the  liice  fjuciwl  initance  :ind  requelt,  had  before  that  time  fold  to 

tp.c  U':i  Cvijr.Jzr.zSy  and  delivered  to  tiie  laid  per  Ions  lo  uling  the 

i.-ir.2.  \'j.  JiViT^t  other  g<it•c[^,  ^^c.  tfity  the  laid  defendants  uii- 

dcrtcok, 


AW  OH  CONTRACTS  of  INDEMNITY. 

dertook,  and  then  and  there  fiilthAiIIy  prolnifed  the  (atd  pbintifFs, 
to  p^j  them  lb  much  money  as  they  therefore  reafonably  defcrvcd 
to  have :  And  p]aintxfFs  aver,  that  thev  therefore  reafonably  de- 
(erve  to  have  of  the  laid  defendants  other  four  thouGmd  poundS) 
to  wit,  at,  &c.  aforefaid ;  whereof  the  (aid  defendants  then  and 
there  had  notice.  r6th  Count,  money  paid,  laid  out,  and  ex- 
pended for  the  faid  defendants ;  breach  to  three  laft  Counts  ;  da- 
mages live  thoufand  pounds;  and  therefore  they  brine  their  fuit.} 

S.  Lawrence. 
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f  think  that  Perec,  Echalez,  and  Co. 
have  not  onljr  undeitaken  to  accept  bilh 
to  tke  amount  of  one  third  of  the  cargo, 
but  aUb  to  guarantee  the  payment  of  tlie 
|>roduce  of  the  remainder  from  Bilboa. 
This  the  houfe  in  Spain  not  havinf^  re- 
mitted, anadion  may  be  maintained  a- 
g^in/t  Perez,  Echalez,  and  Co.  on  their 
undertakins  contained  in  their  leners,  and 


the  acceptance  of  tlie  hilb  wiU  be  in  no 
refpe€b  an  ohftade  to  a  recovery  in  fuch 
a^ion,  that  being  hut  a  part  performance 
of  what  tney  engaged  to  da  1  think  the 
quantity  of  fifti  being  dated  under  a  viz, 
not  fo  material  as  to  make  it  worth  while 
to  amend,  if  any  great  difadvantage  wiU 
arife )  if  none  will,  it  may  be  amended  of 
coui^.  S.  Laweikcz. 


LONDON,  Jf.    Plaintiff  complains  againft  defendant,  being,  on  a  promifeto 
&c. :  for  that  whereas  the  faid  plaintiff,  at  the  time  of  making  the  indemnify  plain- 
charter-*party  of  affreightment  hereinafter  mentioned,  and  alio  at  *'^»  "»^«'  ^  ■ 
the  time  of  making  the  promife  and  undertaking  of  the  faid  dc-  ^'''^^   »gainlt 
fendant  hereinafter  mentioned,  was  mafter  of  a  certain  fliip  or  ^ght     ftiftain 
veflel  hereinafter  mentioned  and  defcribed ;  and  the  faid  plaintiff*  in  any   aaion 
being  fo  mafter  thereof,  a  certain  charter-party  of  aff'rejghtment  which  might  be 
indented  was  made  of  the  fifth  of  January  1769,  at  L.  aforefaid,  in  »>n>"ghtby  the 
the  parifli  of,  &c.  between  one  Thomas  Smeathan^  as  the  owner  ^7  treakinc  -0 
of  the  faid  (hip  or  vcflel,  of  the  one  part,  and  one  Charles  Hig-  his  chaner.par. 
gins  of  the  other  part ;  by  which  charter-party  of  affreightment  ty>  in  deviating 
the  iaid  Thomas  Smeatham,  for  the  confiderations  therein  men-  out  of  his  tcy- 
tioned,  did  grant  and  let,  and  the  faid  Charles  Higgins  did  accord-  ^^' 
ingly  hire  and  take,  the  (aid  ihip  to  freight  by  the  month,  for  the 
fpace  of  fix  calendar  months  certain,  and  for  fuch  further  time  as 
he  might  happen  to  be  in  performing  a  voyage  with  her  to  be  made 
from  Xj.  to  Madeira,  and  from  thence  to  any  port  or  ports  in  the 
Weft  Indies  and  North  America,  with  liberty  in  her  way  there  to 
touch  and  ftop  at  any  port  or  ports,  and  from  America  back  to 
Madeira,  on  the  tetms  and  conditions  following ;  that  is  to  fay, 
firft)  that  the  faid  owner,  for  himfelf,  his  executors,  and  admi- 
iiiftntorSy  did  covenant,  promife,  and  agree  to  and  with  the  faid 
freighter,  his  executors,  adminiftrarors,  and  affigns,  by  the  faid 
charter-party  of  affreightment,  t\i.x  the  faid  {hip  (bould,  at  the 
proper  cofts  and  charges  of  the  faid  owner,  be  then  forthwith 
maoe  tight,  {launch,  and  {Irong,  and  well-manned,  tackled,  and 
provided  with  a  fufficient  number  of  hands  and  quantity  of  provi- 
{ions  for  the  fame,  and  with  all  other  neceffaries,  fiores,  and  ma« 
terials  fit  and  proper  for  fuch  a  {hip  and  her  faid  intended  employ, 
and  fo  as  to  be  fit  and  ready  to  be  had  by  the  ele\'enth  day  of  the 
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faid  month  of  January  in  the  year  aforefaid,  and  to  fail  by  thetwen* 
tieth  day  of  the  fanr.e  month,  if  required  by  the  faid  freighter,  zr.i 
ihould  profecute  and  perform  her  faid  voyage  to  the  feveral  pons 
aforefaid  (the  dangers  of  the  feas,  and  reftraint  of  princes  and 
rulers,  always  excepted },  and,  during  fuch  voyage,  fhoulJ  load, 
unload,  reload,  and  difcharge  all  fuch  lawful  goods  and  merchan- 
dizes as  (hould  be  thought  nt ;  and  that  the  mafter  of  the  faid  (hip 
for  the  time  being  (hould  follow  and  perform  all  and  fingular  the 
lawful  orders  and  directions  cf  the  faid  freighter,  his  fadlors  or  af- 
figns,  or  fupercargo,  which  he  (hould  have  liberty  to  put  on  board, 
in  rcfpe£t  to  the  loading  and  unloading  of  the  faid  (hip*  purfuant 
to  the  tenor,  true  intent,  and  meaning  of  the  faid  charier-party  of 
aflFreightmenr,  &c.  always;  that  the  faid  (hip  (hould  not  be  or- 
dered to  any  pOi'C  where  (he  could  not  be  lawfully  admitted  in  con« 
fidcration,  nor  ihould  any  contraband  goods  or  paficngers  be  put 
on  board  the  faid  (hip  on  the  part  and  behalf  of  him  the  freighter, 
his  fupercargo,  f«icior,  or  adi^ns  \  and  that  he  the  faid  fririghter 
would,  at  his  own  expence,  hnd  and  fupply  his  faid  fupercargo 
and  pafTengers  with  provifions  and  other  neceiTaries,  and  alfo  be^r 
and  pay  all  fuch  port-charges  and  pilotage  as  the  fame  (hould  grow 
due  during  the  voyage  above  mentioned,  favc  and  except  only  the 
outward  port-charges  at  London,  which  were  thereby  agreed  to 
be  paid  by  the  faid  owner,  and  alfu  (hould  and  would  well  and 
truly  pay,  or  caufe  to  be  paid,  to  the  faid  owner,  his  executors, 
adminillr;;tGrs,  and  alTigns,  in  full  for  the  freight  and  hire  of  the 
fjid  (hip,  and  in  lieu  of  all  primage  whatfoever,  the  full  fum  of 
Arty-five  pounds  or  U'jvful  money  of  Great  Britain  by  the  calendar 
month,  for  the  fpace  of  fix  calendar  months  certain,  although  the 
faid  (hip  (hould  fooncr  return  to  and  bcdiichargcd  at  Aladcira,'andat 
the  lame  rutc  for  fuch  longer  time  as  the  faid  (hip  (hould  be  taken 
Terms  of  the  up  in  perfomiing  the  faid  voyage,  the  faid  monthly  freight  to  com- 
ch^tcr-party  of  mcnce  from  the  faid  eleventh  day  of  January  in  the  year  afortfaid, 
■sflfrciihtmcnc  m^j  to  be  paid  in  manner  following,  that  is  to  iay,  as  much 
monthly  freight  as  the  faid  fliip  (hould  have  earned,  at  the  rate 
aforefaid,  on  her  arrival  at  Madeira  outwards,  to  be  paid  or.  fuch 
arrival  by  good  bill*>  of  exchange  on  London  at  forty  days  fighr, 
and  fuch  further  monthly  freight  as  the  faid  (hip  (hould  have  car- 
ried on  her  arrival  at  Madeira,  afterwards  to  be  paid  on  fuch  ar- 
rival by  good  bills  of  exchange  on  London,  at  forty  days  fight, 
and  fuch  further  nionthlv  freight  us  tlic  faid  (hi^-  ihould  have  car- 
ried on  her  arrival  in  North  America,  to  be  paiJ  on  fuch  arrival 
by  good  bills  of  exchange,  and  at  torly  days  fighr,  and  the  re- 
mainder of  the  faid  monthly  freight  to  be  paid  on  the   luid  (hip's 


faid,  (hould  be  paid  to  the  time  of  fuch  lofs,  or  to  tl;e  time  of  her 
being  known  to  be  loll,  in  fafety,  as  the  fame  miglit  happen,  paya- 
ble in  one  calendar  month  after  an  authentic  account  thereof  re- 
ceived 
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ceived  in  London :  Provided  alfo,  and  it  was  further  agreed,  that 
the  faid  freighter  (bould  have  liberty,  in  cafe  he  Ibould  be  fo  in- 
dinedy  and  give  notice  thereof  to  the  mafter  of  the  faid  (hip  within 
eight  days  after  her  return  to  Madeira,  to  keep  and  employ  the 
faid  (hip  for  fix  calendar  months  longer,  for  the  fjme  voyage^  and 
at  the  like  freight,  terms,  conditions,  and  provifoes  as  were  there- 
inbefore limited  in  ret'peci  of  the  employ  above  mentione<l,  any 
thing  aforefaid  to  the  contrary  thereof  not  with  (landing ;  and  to  the 
performance  thereof  the  faid  parties  to  the  (aid  charter-party  of 
affreightment  hound  themfelves,  their  executors  and  adminifin« 
tors,  and  the  faid  owner  of  the  faid  (hip  hir  freight  and  appur- 
tenances, and  the  laid  freighter  the  refpedive  charges  on  board 
her,  the  either  to  the  other,  in  the  penal  fum  of  fix  hundred  pounds 
fteriing,  as  by  the  faid  charter-party  of  afFreightmcnt  it  may  more 
fully  appear :  And  the  faid  plaintiff  faith,  that  the  faid  (hip  or 
ve(rel,  in  the  faid  charter-party  mentioned,  afterwards,  to  wit,  on 
the  twenty-ninth  day  of  January  1769,  departed  and  fct  fail  from 
the  river  Thames,  and  afterwards,  to  wit,  on  the  twelfth  day  of 
March  in  the  year  aforefaid,  arrived  at  Porto  Riga  Bay  in  the 
ifland  of  St  Jago:  And  the  faid  plaintiff  further  faith,  that  the  (aid  Promife  to  in- 
defendant  afterwards,  to  wit,  on  the  twenty-fourth  of  April  in  the  demniff. 
year  aforefaid,  at  L*  aforefaid,  and  in  confideration  that  the  faid 
plaintiff,  at  the  fpecial  inllance  and  requtfl  of  the  faid  defendant, 
would  proceed  with  the  faid  (hip  or  veiTel  from  Porto  Riga  B^y 
aforefaid  to  the  coaft  of  Brazil,  undertook,  and  then  and  there,  on 
the  fame  day  and  year  laft  aforefaid,  at  L.  aforefaid,  &c.  faith- 
fully promiled  the  faid  plaintiff  to  indemnify  him  from  any  damage 
which  he  might  fudain  from  his  freighter  or  owner  on  account 
thereof:  And  the  faid  plaintiff  in  fadt  faith,  that  he,  relying  on  the 
faid  promife  and  undertaking  of  the  faid  defendant,  afterwards,  to 
wit,  on  the  hmc  day  and  year  laft  aforefaid,  at  the  fpecial  inftance 
and  requeil  of  the  faiJ  defendant,  did  proceed  with  the  faid  (hip  or 
veffcl  from  Porto  Riga  Bay  aforefaid  to  the  coaft  of  Brazil  afore* 
faid;  and  that  the  faid  Thomas  Smeafham,  party  to  the  faid  charter-  ^^^^  \J^vxL 
party,  on  account  thereof  afterwards,  to  wit,  in  Michaelmas  term '?J*'gj^^  ^ 
now  laft  paft,  before  our  lord  the  king  at  Weftminfter,  came,  by  the  deviation, 
Kobert  Champante  his  attorney,  and  brought  into  the  court  of  our  whereby  plain- 
Cud  lord  the  king  then  and  there,  his  certain  bill  againft  him  the  tiff  left  fr«4bt» 
iaid  plaintiff,  then  bemg  in  the  cuftody,  &c.  of  a  plea  of  trefpafs  '^ 
on  the  cafe,  and  found  pledges  to  profecute  his  faid  bill,  to  wit, 
John  Doe  and  Rrchard  Roe  ;  and  by  his  faid  bill  he  the  faid  T.  S. 
^  complained  againil  the  faid  plaintiff:  for  that  whereas  the  faid 
■  plaintLT,  at  the  time  of  making  the  charter-party  of  affreightment 
.  thereinafter  mentioned,  was  mafter  of  a  certain  (hip  or  veffel 
thereinafter  mentioned  and  defcribed  \  and  the  faid  plaintiff  being 
b  mafter  thereof,  a  certaincharter-party  of  affreightment  indented 
was  made  on  the  twenty-ninth  of  January  1769,  at  L.  aforefaid, 
to  wit,  in  the  parifh  of,  &c«  between  the  (aid  T.  S.  (by  the  name 
and  delcription  of,  2cc.  owner  of  the  faid  (hip  the  brigaotine 
,  callod,  &C.  burthen  one  hundred  and  forty  tons,  or  thcreab9utSy 
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now  in  the  river  of  Thames,  whereof  the  faid  plaintiff  is  mafter, 
^c.)  of  the  one  part,  and  one  Charles  Higgins,  by  the  name  and 
defcription  of  C.  H.  of  Madeira,  merchant,  now  in  L.  of  the 
other  part  (the  other  part  of  which  charter-party,  fealed  withthc 
fcal  of  the  faid  Charles  Higgins,  he  the  faid  I'homas  Smeatham 
brought  here  into  court,  the  date  whereof  was  the  fiune  die  day 
and  year  afore  faid);  by  which  charter-party  of  affreightment  it  was 
witnefled,  that  the  faid  T.  S.  for  the  confiderations  thereinafter 
mentioned,  had  granted  and  let,  and  the  faid  C.  H.  had  accordingly 
hired  and  taken  the  faid  (hip  to  frei<iht  by  the  month,  for  the  fpace 
of  fix  calendar  months  certain,  of  all  and  fingular,  &c. ;  of  which 
fdid  premifcs  the  faid  plaintiff  afterwards,  to  wit,  on  the  lame  day 
and  vear  fir  ft  in  the  faa:c  bill  mentioned,  at  !«.  aforcfaid,  in  the 
pariih  and  ward  afbrcfaid,  had  notice :  And  the  Lid  T.  S*  by  his 
faid  bill  averred,  that  the  faid  (hip  or  veffel  mentioned  in  the  faid 
charter-party,  being  tight,  (launch,  and  (Irong,  and  well-manned» 
tackled,  and  provided   with   a  fufiicient   number  of  hands  and 

Juantity  of  provtfions  for  the  fame,  and  with  all  other  neccfTaries 
ores,  and  materials  fit  and  proper  for  fuch  a  (bip  and  her  faid 
intended  emplov  ;  and  being  loadcn,  and  fit  and  ready  to  fail  on 
her  faid  intended  voyage,  afterwards,  to  wit,  the  twenty-ninth  of 
January  1769,  departed  and  fet  fail  from  the  river  of  Thames,  and 
proceeded  to  Gravefcnd,  and  from  thence  to  the  Downs,  and  di- 
leAIy  from  thence  towards  Madeira,  on  her  faid  voyage,  accord- 
ing to  the  orders  and  directions  of  the  faid  Freighter  by  him  in  that 
behalf  given  to  the  faid  mailer,  and  cfterwards,  to  wit,  on  the 
t.venticth  of  February  in  the  faid  A.  D.  1769,  arrived  in  (aftty 
at  Madeira,  and  her  homeward  bound  cargo,  wherewith  (he  wasfo 
laden  as  aforefaid,  was  there  delivered  according  to  the  orders  and 
clircdlioiiS  ot  the  faid  freighter  ;  and  the  faid  (hip  being  tighr, 
Haunch,  (Irong,  well-manned,  uckled,  and  provided  with  all 
laeccfTaries  ar.d  f^ort:<  for  the  voyai:e  hereafter  next  mentioned,  di- 
rei£lly  after  the  Jt.livcry  ot  her  laid  outward-hound  cargo  at  Ma- 
deira afortTuiii,  another  cargo,  by  the  orucrs  of  the  fiiici  freighter, 
was  laden  a'lii  put  on  board  the  lliid  (hip  or  veHcI  to  be  carried  anJ 
conveyed  in  and  on  heard  tne  laid  Ihlp  or  vclTcl  from  thence  to 
Porto  Riga  Bay  in  tiie  ifland  of  St.  J  ago;  and  afterwards,  to  wit,  on 
the  iirft  of  March  in  the  iaic!  year  1709,  the  faid  (hip  being  fo  tight, 
Itatmch,  itrong,  vvcU-nianr.e  j,  tackled,  and  provided  with  all  ne- 
cellaries  and  llorcs  for  the  faid  voyage,  departed  and  fet  fail  from 
Madeira  af  rciaid  with  the  faid  la  11- mentioned  cargo,  and  dircSly 
proceeded  from  thence  to  Porto  Riga  Bay  in  the  faid  ifland  of  St. 
faeo,  and  arrived  there  in  latctv  afterwards,  to  wit,  on  the 
twelfth  day  of  the  fame  month  of  March  in  the  year  aforefaid: 
And  the  faid  'I\  S.  further  laid,  that  the  faid  plaintitt  afterwards, 
to  wit,  on  the  lame  dav  and  year  lall  aforefaid,  at  Porto  Riga  Bvy 
in  the  faid  ifland  ofSt.Jago,  hid  orders  from  the  (aid freighter,  wita 
the  laid  (hip  or  vell'el,  to  fet  fail  from  thence,  and  proceed  dircftly 
to  Philadelphia  in  North  America  ;  and  altaough  the  faid  flbip  or 
ycfkl  was  then  tight,  (launch,  and  ftrong,  and  well-manned  anJ 
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tickled,  and  provided  with  a  fufficient  number  of  hands  and  auan- 
tky  of  provifions  for  the  (ame,  and  with  all  other  neceflary  ftorcs 
and  materials  fit  2Lnd  proper  for  fuch  a  fhip  to  make  the  laid  laft- 
mentioned  voyage :  Yet  the  faid  plaintiff,  well  knowing  all  and  Breich  that  de- 
fingular  the  premifes  in  the  fame  bill  mentioned,  but  malicioufly  f|^"**^' ****  ^ 
intending  to  injure  the  (aid  1\  S.  and  to  prevent  and  hinder  him  jo^einajfied. 
from  being  entitled  to  and  receive  any  freight  under  and  bv  virtue 
of  the  faid  charter-party  of  afTreightment,  and  to  fubjcd  him  and 
Biake  him  liable  to  an  a£tion  for  a  breach  of  the  covenants  con* 
tained  in  the  fame  charter-party,  did  not,  with  the  faid  fhip  or 
veflel,  fet  fail  from  the  f^id  P.  R.  Bay  aforefaid  in-che  faid  ifland  of 
St.  Jago,  and  proceed  diredly  Co  Philadelphia  aforefaid,  accord- 
ing to  the  orders  to  him  in  that  refpcifl  given  as  aforefaid ;  but 
on  the  contrary,  failed  and  proceeded  in  the  faid  fhip  or  vefTel  from 
P.  R.Bay  aforefaid  to  Rio  Janeiro  on  the  coafl  of  Brazil,  and  con^ 
tinued  there  for  a  long  fpace  of  time,  to  wit,  five  months  ;  by 
reafbn  whereof  the  faid  T.  S.  not  only  lofl  the  freight  of  the  faid 
Aip  or  veflel,  but  was  alfo  obliged  to  pay  and  expend  a  large  funa 
of  money  by  reafon  of  the  aforefaid  direaions»  to  wit,  the  Aim  of 
two  hundred  pounds,  that  is  to  fay,  at  L*  aforefaid,  in  the  parifh, 
ice*  whereof  the  faid  T.  S.  faid  he  was  injured,  and  did  fufFer 
^amaee  to  the  value  of  one  thoufand  pounds ;  and  therefore  he 
brought  fiiit,  &c.:  Jnd  fucb  proceedings  were  thereupon  bad  '« -"^^^Jlnat  to  hr 
tbefrid  court  ofourjaid  lord  the  kingy  hi  for e  the  king  bimfelf^  at  dcfSSu 
IV^mnfttr  aforefaid^  upnn  the  fame  hill^  that  afterwards^  to  wit^ 
in  the  fame  term  of  St.  Michael^  the  faid  T.  S.by  the  confideration 
afihefami  courts  recovered  againfi  the  faid  plaintiff feven  hundred 


und fifty-one  pounds  ten  Jhillings  by  the  fame  court  of  our  faid  lord 
the  iingy  before  the  king  himfelf^  adjudged  te  the  faid  T.  S,  for  his 
damages  which  he  had  fuflainedy  as  well  by  occafion  of  the  faid  tref 
fafs  upon  the  cafe  by  the  faid  plaintiff  to  the  faid  T.  S,  doncj  as  for 
its  co/is  and  charges  by  him  about  hisfuit  in  that  behalf  expended^ 
whereof  the  faid  plaintiff  is  convided,  as  by  the  record  thereof,  ^f^t*'^ 
remaining  in  the  faid  court  of  our  faid  lord  the  king,  before  the 
king  himfelf,  at  Weflminfler  aforefaid,  more  fully  appears:  And 
toe  faid  plaintiff*  further  fays,  that  he  the  faid  plaintiff  was  obliged 
to  lay  out  and  expend*  and  did  lay  out  and  expend,  a  large  fum  of 
naoDey,  to  wit,  the  fum  of  two  hundred  pounds  of  lawful  money, 
&c.  in  and  about  his  defence  againfl  the  faid  bill  of  the  faid  T.  S. 
to  wit,  at  L.  aforefaid,  in  the  parifh  and  ward  aforefaid :  And  fo 
the  iiiid  plaintiff  in  fad  faith,  that  he  the  faid  plaintiff,  on  account 
•f  his  proceeding  with  the  faid  fhip  or  veffel  from  Porto  Riga  Bay 
lilbrefiud  to  the  raid  coafl  of  Brazil  as  aforefaid,  hath  fufhiined  da- 
■lage  to  a  large  amount,  to  wit,  to  the  amount  of  one  thoufand 
pounds,  that  is  to  fay,  at  L.  siforefaid,  in  the  parifh  and  ward 
aforefiud ;  of  all  which  premifes  the  faid  defendant  afterwards,  to 
wit,  on  the  firfl  of  January  1774,  at  L,  aforefaid,  &c.  had  no- 
tice: Nevertbelefs  the  faid  defendant,  not  at  all  regarding  his  faid 
promife  and  undertaking  in  form  aforefaid  made,  but  contriving 
uA  firfiiduiently  intending  to  deceive  and  defraud  the  faid  plaintiff 
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in  this  behalf,  hath  not  paid  him  the  fuid  fum  of  one  thoufand 
pounJs,  or  any  part  thereof,  or  In  any  manner  indemnified  him  the 
CM  plai.uiiFfrom  the  damage  which  he  hath  fuftained  on  account 
of  his  proceeding  with  the  f^id  ihip  or  vciTcI  from  P.  R.  Bay  afore« 
faid  to  the  faid  codil  of  Brazil  as  aforefaid,  although  the  (aid  de- 
fendant afterwards,  to  wit,  on  the  fame  day  and  year  laft  afore&id, 
and  often  fince,  at  L.  aforcfaid,  in  the  parifli  and  ward  aforefaid, 
hatli  bcf  n  icqucftcd  by  the  faid  plaintiff  fo  to  do ;  but  ib  to  do  the 
faid  defcndnnt  hath  hitherto  altogether  refufed,  and  A  ill  doth  rc« 
fufe.  And  whereas  alfo  afterwards,  to  wit,  on  the  fame  day  and 
year  laft  aforefaid,  &c.  (I'wo  Counts  more,  one-thoufand 
pounds  each  ^  money  had  and  received,  and  paid,  laid  out,  and  ex- 
pended ;  breach,  two  lall .  Counts  -,  and  daiHages  one  thouiand 
pounds. }  F.  BULLEK. 


A  Count,  in  FOR  that  whereas  heretofore,  to  wit,  on  the  twenty-fourth 
confideration  day  nf  Qflober  1 782,  at  London,  &c.  in  confideration  that  the 
that  piaintiffii  faid  plaini'ffs,  at  the  fpccial  inftance  and  requeftof  the  faid  defend* 
h^d  made  and  ^^^^  ^^^  f^^  ^^  purpofe  of  the  fame  being  negotiated,  had  made 
»l^^dcfcnc!a"  tf  ^"^  given  thcir  certain  promiflbry  note,  bearing  date  the  twenty- 
tl-ey  ptoni.ffed  eighth  of  September  1782  aforefaid,  for  the  fum  of  two  hundred 
to  pDvide  nio-  nnd  fifty- one  pounds  t\^o  {hillings,  payable  to  the  faid  defend- 
ncy  foriheiwy-  ant  and  onc  Rachel  l*hipps,  by  the  name,  ftyle,  and  firm  of  Mrs, 
mcnrotiiwVn  j^.^^^^,  Y>h\pps  and  Son,  or  order,  at  two  months  after  the  date 


Vue  wa^  ncAo-  ^^  ^'^^  '^'^^  ""^^»  ^^  ^^^  vpjuc  rec«ivcd,  he  the  faid  defendant  under- 
r:  "',  i.iir  (ir-  too}:,  nnd  then  and  there  faithfully  promifed  the  faid  plaint iiF,  to 
!  i  (!  ci  not  provide  money  for  the  laid  note  when  it  (hould  become  due  and 
jM  V  r:  ,..c  :i.r  payj'^i^.  ;  /\nJ  the  faid  plaiiiiifFs  in  fd£{  fiy,  that  although  the  faid 
<.|...>-.  .  V  j,jj.  fo  by  them  m.^.Jc  ami  riven  as  ntorclaiJ,  was,  after  the  mak- 
t  n"  oM  rt J  to  J!'2  ^1  -He  iaiti  pro'iiiic  aiifl  uiiocrt«kjr.g  ol  the  laid  dclendant,  ir.- 
|;ay,  A,j.  do:  iVd  over  anJ  ricgotl.ncd  by  him  the  lliid  d'jfcndant  and  the  aforc- 

f;iid  Kiu'hcl  P*i:j)ps ;  aid  although  the  faid  note  did  afterwards,  to 
wit,  on  tin  firli  day  of  December  in  the  year  1782  aforcfaid,  be- 
come (iii:  and  payable  to  the  then  holder  and  indorfee  thereof,  to 
wit,  at  London,  &c.  aiorcfaiJ;  whereof  the  faid  defendant  had 
notice,  to  wit,  at  i-rc-iuioii,  ^c.  aforcfaid:  Yet  the  faid  plaintiff's 
in  fact  fu.'tiier  fay,  t.'iat  ihc  faiductenda:u,  not  regarding^  &c.  but 
contrivint^,  &c.  to  deceive  zwd  dcfrnud  tiic  faid  plaintiffs  in  this 
behalf,  did  not,  when  the  faid  note  fo  became  due  and  payable  as 
rr.'>rtfaid,  or  at  any  other  time  wliatfoever,  provide  money  for  the 
ti:.ie,  or  take  t'p  or  difcijargc  the  faiJ  note  (although  he  the  faid 
dv.renclant  was  frequently  rcquLncd  fo  to  do  by  the  laid  plaintiffs, 
t'j  wit,  at,  tVc.  afoicfaid)  ;  but  wholly  refafed  and  negieAed  fo  to 
do,  and  tlicrein  wholly  failed  and  w.-ulc  default,  contrary  to  the 
tenor  and  etlui^  of  lUS  afufef.:iu  pron-.ilc  and  undertaking,  and  in 
breach  aii.l  violation  tiiercof,  whereby  the  faid  plaintiffs  were 
afterwards  forced  and  obliged  to  take  up,  and  to  pay  and  fatisfy 
the  f^id  note,  And  i\v:  nioncy  therein  fpccified,  out  of  their  own 
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proper  money,  to  wit,  at,  &c.  aibrelaid.  (Money  laid  out,&c.| 
ditto  lent,  &c. ;  ditto  had  and  received,  &c  i  account  ftated^  iod 
comaion  conclufion  to  the  four  laft  Counts.) 

MIDDLESEX,  g.      James  Cooper  complains  of  William  ^^l^Y"^"^.  *? 
Clipfon,  being  in  the  cuftody,  &c.  in  a  plea  of  trcfpafs  on  the  y^, r^^fj*  ^^' 
cafe,  &c. :    for  that  whereas,  on  the  fifth  day  of  February  A.  D.  riUirration    tint 
1780,  to  wit,  at  Weftminfter  in  the  county  of  Middlefex  afore-  plaintiff  would 
laid,  in  confidcration  that  the  faid  plaintiff,  at  the  fpecial  inftance  i^*"  ^*^**  ^"^> 
and  rcqueft  of  the  (aid  defendant,  would  join  with  one  William  ^'  ^"""kinga 
Cooper  in  the  makmg  of  a  certam  promiUory  note  m  writing,  to  payable  to  de* 
bear  date  the  faid  fifth  of  February  in  the  year  1789  afore&id,  fendant  for  hu 
whereby  they  the  faid  plaintiff  and  William  Cooper  (bould  jointly  accommodation, 
and  fcparatcly  promife  to  pay  to  the  fard  defendant,  or  order,  at  fix  !*^  ""^^.^°*]*^.  ^^ 
months  after  the  date  of  the  faid  note,  twenty- five  pounds,  as  for  Jlff,*^^^^ prill 
value  received  by  them  the  faid  plaintiff  and  W.  C.  and  would  vide  for  and  take 
then  and  there  deliver  fuch  note  to  him  the  faid  defendant,  in  order  up    the    note, 
that  he  might  negotiate  the  fame,  and  by  that  means  raife  money  Piiintiffaccord- 
thereon  for  his  own  fole  ufc  and  benefit,  he  the  faid  defendant  un-  J"^''  Jo'*>«*  in 
dertook,  and  faithfully  promifed  the  (aid  plaintiff,  to  faveharmlefs  i^^^^  neeMll 
and  indemnify  him  the  faid  plaintiff  from  all  cofls,  charges,  or  atcd  it,  but  did 
damages  which  he  might  or  (hould  be  put  unto  on  account  of  his  not  take  it  up 
making  the  faid  promiffory  note  5  and  alfo  that  be  the  faid  defend-  Y^^"*'  *?• 
ant  would  provide  for  and  take  up  the  faid  note  when  it  fliould  be-  j^'iaioinSKre 
come  due:  And  the  faid  plaintiff  in  fa&  further  faith,  that  he,  onagainftpUinl 
confiding  in  the  faid  promife  and  undertaking  of  the  (aid  defendant,  tiff,  whereby  Im 
fo  by  him  in  manner  and  form  aforefaid  made,  did,  after  the  mak-  "^'^  obliged  to 
ing  thereof,  to  wit,  on  the  faid  fifth  day  of  the  (aid  month  of  ?^*  .*^'  JJ? 
February  in  the  year  1780  aforefaid,   to  wit,   at  Weflminftcr  ,^  in^i^y^ 
aforefaid,  at  the  faid  fpecial  inftance  and  requeft  of  the  faid  defend-  him«  *g. 
ant,  and  for  his  accommodation,  join  the  aforefaid  W.  C-  in  the 
making  of,  and  did  then  and  there  with  him  the  faid  W.  C.  make  a 
promiffory  note  in  writing,    bearing  date  the  faid  fifth  day  of 
February  in  the  year  1780  aforefaid,  whereby  they  the  faid  plain* 
l^ff  and  W.  C.  jointly  and  feparately  promifed  to  pay  to  the  faid 
defen^nt,  or  order,  at  fix  months  after  date  of  the  faid  note^ 
twentv-iive  pounds,  as  for  value  received  by  them  the  faid  plaintiff 
and  W.  C  aind  did  then  and  there  deliver  the  faid  promifl'ory  note 
to  htm  the  faid  defendant  for  the  purpofe  aforefaid :  And  the  (aid 
plaintiff  fi^rther  (aith,  that  after  the  making  of  the  aforefaid  promif* 
fory  note,  10  wit,  on  the  day  and  year  aforefaid,  at  Weftminfter 
afbre^aid^  the  (aid  defendant,  to  whom  or  to  whole  order  the  fame 
Waa  payable  as  aforefiiid,  negotiated  the  (aid  note  for<)i^  purpofe 
afe^eiaid,  by  then  and.  there  mdorfing  the  fame  over  ok  ^atid  ap« 
pointing  the  money  therein  fpecified  to  be  paid  to  one  Ci/riftoph^r 
Walbank,  and  then  and  there  deliver  the  laid  note,  fo  ind^rfed  as 
ffiBTtfijid,,  to  the  (aid  Chriftopher  Walbank :  And  the  faid  pS^intifF 
in  bBi  further  faiih,  that  the  £dd  defendant  not  having  taken  up 
the  ibid  note%  aqcocding  to  the  tenor  of  the  aforefaid  promife  and« 

U  g  4  uoacT'^ 
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undrrtaking,  the  fame  was  afterwards^  and  at  the  end  and  expira« 
tion  of  the  faid  fix  months  therein  mentioned,  and  thereby  appoint- 
ed for  the  payment  of  the  money  therein  fpecified,  fliewn  and 
prcfentcd  to  him  the  faid  plaintiff  for  payment  of  the  money  there- 
in fpecified>  according  to  the  tenor  and  eife£l  of  the  (aid  note  and 
the  faid  indorfement  fu  thereon  made  as  afbrefaid:  And  the  bid 
plaintiff  in  h&  further  faith,  that  the  faid  defendant  not  having 
provided  the  faid  plaintiff  with  money  to  difcharge  the  faid  note 
as  aford'aid,  he  the  faid  plaintiff  was  unable  to  pay  the  fame: 
whereupon  the  faid  Chriftophcr  Walbank,  for  the  recovery  of 
the  faid  fum  of  money  in  the  (aid  note  fpecified,  afterwards,  to 
wit,  on  the  tenth  day  of  Auguft  in  the  year  1780  afore(aid|  com- 
menced and  profccutcd  a  ceruin  action  or  fult  in  the  court  of  our 
fuid  lord  the  now  king,  before  the  king  himfelfyagainft  the  faid  plain- 
tiff, whereby  he  the  faid  plaintiff  was  not  only  forced  and  obliged 
to,  and  did  afterwards,  to  wit,  on  the  day  of  ia 

^he  year  aforcfaid,  at,  &c.  aforefaid,  pay  to  the  faid  Chriftopher 
Waihank  the  faid  fum  of  twenty-five  pounds  in  the  faid  note  (pe^ 
cificd,  but  alfo  a  large  fum,  to  wit,  the  fum  of  pounds, 

for  tht  coils  and  charges  as  well  of  the  faid  ChriHopher  Walbank 
in  the  profecution  of  the  faid  fuit  as  of  him  the  faid  plaintiff  in 
the  defence  thereof,  and  by  means  thereof  fufhuned  a  damagei 
on  occafion  of  his  having  joined  with  the  faid  W.  C.  in  the  mak- 
ing of  the  (aid  promifibry  note,  to  a  large  amount,  to  wit,  to  the 
amount  of  pounds  of  lawful,  &c.  i  whereof  the  faid  defend- 

ant afterwards,  to  wit,  on  the  firft  of  January  1 78 1,  at,  &c. 
aforefaidi  had  notice :  Yet  the  faid  plaintiff  in  fa£l  further  (aithi 
that  the  faid  defendant,  not  regarding,  &c.  but  contriving,  &c. 
hath  not  as  yet  in  any  manner  whatfoever  indemnified  him  the 
faid  pLin tiff  from  and  againii  the  faid  damage  fo  by  him  fuiiained 
on  occafion  of,  &c.  as  aforefaid,  or  in  any  manner  recompenced 
him  for  or  made  good  that  fum  (although  to  perform,  &c.) ;  but 
he  fo  to  do  hath  altogether  refufcd  and  negledtcd,  and  ilill  refufes 
fo  to  do. 

,-.  ^,.     .'   of      MIDDLESEX,  ^'7^     Solomon  Schombrcz,  late  of,  &c.  \i'as 
:ot  attached  to  anfwcr  Andievv  Lacom  and  Edward  Carter  in  a  plea 


..cvr.danr  in  the  county  of  Middlcfux,  made  a  certain  bill  of  exchange  in 

.     '  c  pro!  writing,  fublcribed  with  his  own  proper  hand,  according  to  the 

p.iy  cuftom  ofonerchants  from  time  immemorial  ufcd  and  approved  of  ^ 

:-.  .  -c    b.t  2nd  tiic  «*f  "  bll,  bearing  date  the  day  and  year  aforefaid,  then  and 

•ff:*  s^cft  ^^^^  ^'^^fSi'ti'  10  the  laidplaintlifs,  by  tiie  names,  &c,  of,  &c.  and 

:  t:' }  a -ir  Jp'*.tquirtd  the  faid  plaiiuiir^,  at  two  months  date,  to  pay  tq 

•  .r     wi:h  **Rous  or  prder,  the  fum  of  fifty  pounds,  as   for  value  of 

.  01.  J  ..V'ris:    I.         e  faid  James  received,  and  to  place  it  to  the  account  of  the 

\  ^  ^  ir**  ^'^'^  defendant  j  and  the  laid  £.  Cartt  r  afterwards,  to  wit,  on  the 

fame  day  and  year  at'ortfaid,   at  Weflminfter  aforefaid,    in  the 

(:ouuty  afcrcf.iid,  for  himfelf  and  the  f:^id  Andrew,  at  ;he  fpecial 

inflance 


:..rcGr,. 


A6SUMPSIT  SPECIAL.— To  INDEMNIFY.  457 

Snftance  and  requeft  of  the  (aid  defendant,  accepted  the  laid  bill  ( 
3nd  in  condderation  of  the  premifef ,  he  the  laid  defendant  under* 
took,  and  then  and  there  faithfully  promifed  the  faid  plaintiffs,  thai 
he  the  (aid  defendant  would  pay  the  laid  bill  when  it  became  due 
and  payable,  and  to  ^old  them  the  faid  plaintiffs  indemnified  there- 
from :  And  the  faid  plaintiffs  in  h£k  fay,  that  the  (aid  bill  after* 
wards,  to  wit,  on  the  twelfth  day  of  November  in  the  year  of 
Our  Lord  aforelaid,  at  W.  aforefaid,  became  due  and  payable ; 
whereof  the  faid  defendant  then  and  there  h^  notice :  Yet  the  (jiid 
defendant,  not  regarding,  &c.  but  contriving,  Sic.  did  not,  when 
Che  faid  bill  became  due  and  payable  as  aforefaid,  or  at  any  other 
time  whatfo^ver,  pay  the  (iune,  or  the  faid  fum  of  money  therdn 
mentioned,  or  any  part  thereof,  or  in  any  manner  whatfoever  in« 
demnify,  or  keep  or  hold  indemnified,  the  faid  plaintiffs  of,  from, 
or  againft  the  laid  bilU  according  to  the  (aid  promife  and  under- 
taking of  the  faid  defendant,  but  therein  wholly  failed  and  made 
default ;  and  thereupon  the  (aid  plaintiffs,  for  their  difcharge  of 
and  from  the  faid  bill,  and  from  a  judgment  at  law  thereupon  re-r 
covered  againft  them  by  the  (aid  James  Rous,  afterwards,  to  wit^ 
on  the  eighth  day  of  April  1757,  at  Weftminfter  aforelaid,  was 
forced  and  compelled  to  pay  and  (atisfy  the  laid  fum  of  fifiy  poundf 
to  the  laid  J.  Rous,  and  a  large  ium  of  money,  to  wit,  the  fum  of 
fifteen  pounds,  for  cofls  of  fuic,  to  wit,  at  W.  aforefaid.  (Several 
common  Counts  for  other  money  owing  from  defendant  to  plain- 
tiffs.) Drawn  by  Mr.  Wajir£n, 

MIDDLESEX,  Jf.     James  Johnfton,  laip  of,  &c.  was  at*  Ded^f^tlon, 
tached  to  anfwer  Richard  Smithfon  in  a  plea  of  cre^a(s  on  the  cafe,  ^P^cUi  sffimffi^ 
&c.;  and  thereupon,  &c.  complains ;  that  whereas  he  the  liiid  R.S.  .■<*^«|<*«nw>ifj- 
heretofore,  that  is  to  fay,  in  Michaelmas  term  in  the  twentpr-  ^^^^^^^^ 
/eighth  year  of  the  reign  of  our  lord  the  now  king,  at  the  fpecial  but     fuffcrteg 
^nftance  .and  requeft  of  the  laid  defendant,  before  oir  John  Willes,  him  to  be  fuc^ 
knight,  and  his  companions,  then  his  majefty's  juitices  of  the  ^y  ^Jdrejadff* 
bench  here,  to  wit,  at  Weftminfter  in  the  county  of  MiddlefeXy 
came  into  his  majefly's  court  here,  in  his  proper  pcrfon,  and  then 
and  there,  in  the  fame  court  here,  acknowledged  himfelf  to  owe 
to  M«  F«  widoWi  s^d  C.  F.  the  fum  of  one  hundred  and  eighty 
pounds  eight  (billings  and  eightpence  i  which  faid  fum  of,  &c.  be 
the  (aid  plaintiff,  fpr  himfelf  and  his  heirs,  willed  and  granted  to  be 
made  of  his  l^^ids^^nd  chattels,  to  be  levied  to  the  u(e  and  behoof 
pf  the  (aid  M.F.  widpw,  and  C.  F.  upon  condition,  that  if  judgment 
fhould  happen  to  be  given  in  the  (aid  court  here  for  the  faid  M, 
^ud  C«  againft  the  faid  J.  J.  in  a  cejrtain  plea  of  trefpafs  on  the 
€Mk  to  the  damage  of  U\c  fs\id  Mr  and  Q,  of  one  hundred  and 
pioctj  pounds,  profecuted  by  (he  fi^id  M«  a»d  C  againft  the  (aid 
J,  in  the  (aid  court  here,  thp^i  the  faid  J.  (hou]d  fatisfy  all  the 
daimiges  which  (hould  be  adjudged  to  the  faid  M-  and  C.  in  the 
^id court  here  againft  the  (aid  J.  in  the  plea  aforelaid,  or  fliould 
fender  his  body  on  that  occafion  to  the  prifon  of  the  Fleet,  as  by 
the  fiud  record  of  the  (aid  recognizance,  remaining  in  the  faid 
Fpurt  of  ^e  bcn^h  i^erC)  at  Wcftoiioiter  aforefaid,  more  fully  ap- 
pears; 
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pnrs  \  and  in  conliderition  thereof,  he  the  faid  J.  J>  a 
to  wit,  on  the  fiift  of  Deceirher  1754,  at  Weftininller  aforc&i<{, 
in  the  faid  cnuntv  of  Middlefex,  ur>dertook,  and  then  and  there 
faitlifully  promifed  the  fiid  plaintifT,  to  indemnify  and  keep  hifm- 
lefs  him  the  faid  plaintilF  uf  and  from  the  faid  recognizance :  And 
the  laid  pluiiitilF  avers,  that  aftcrwardf ,  to  wit,  in  the  term  nf  St. 
Hilary,  in  the  twenty-eighth  year,  Kc.  judgment,  in  the  faid  plea 
ol  trcl'paf^  on  the  rafe  was  givm  in  ar.d  by  this  court  here  Air  the 
f»id  M.  F.  and  C.  F.  j  and  the  faid  M.  F.  aiid  C.  F.  then  mi 
there,  in  ih?  liiid  term  of  St-  HiUry,  in  the  twenty-eig4ith  y 
aiorHaid,  in  the  I'liid  court  of  the  bench  here^  by  the  conTiderat 
of  the  faid  court,  recovered  agaiiill  the  laid  J.J.  in  the  aftircfeki  [^ 
ttne  hundred  ai.dtwo  pounds  ten  fhilhngs,  which  were  adjudged  i* 
the  faid  K'l.  nnrl  C  iti  the  fdid  court  here  for  their  damages  which 
they  h?.d  ftillaineil  by  rcaiitji  of  the  not  performing  of  certain  pro* 
mifeSHnd  under t^lcings  made  by  the  laid  J.  to  the  laid  M.  andC 
wliLTt'uf  the  fiiid  J.  wuR  cnnvicicd,  as  by  ihe  faid  recurd  and  pro* 
feedings  liierrof  in  the  fjid  court  here  remaining,  at  Weftminllcr 
atcrrfaiJ,  pkiiilv  appfars ;  of  which  judjrment,  fo  recovered  ia 
torni  at'nrelaid,  he  the  {M  derindaat  afterwards^  to  wit,  fui  the 
^urtuenth  of  February  in  the  twenty-eighth  year  aforebid,  » 
AVdIminder  af'treTaid,  had  notire  :  Yet  the  faid  defendant,  i»i 
ri-gardiuir,  ^'c.  but  contriving,  kc.  hath  not  indemnified  or  kept 
liarmlcfs  tiim  the  luid  p'riiniifFof  and  from  the  laid  rccngniaanc-, 
by  Utisfying  iht  uid  damages  fo  sdiudged  to  the  faid  AJ.  apd  C 
in  the  faid  court  bi're  a^ainft  the  f^id  J.  as  aforefaid,  in  the  pica 
afc^refaidt'or  by  rendering  his  body  on  that  occafion  to  the  £iid 
pril'cn  of  the  Heer,  according  to  the  form  and  effeft  of  the  fiii 
recoi^nizancv,  i-rin  jny  oiher  manr.cr  ^vhalfoevw  f  although  the  U'i 
defendant  after  war  Js,  to  wit,  on  the  fame  day  and  year  afbrcfjiil, 
and  often  altLTWJrds,  to  wit,  at  Wt-ftminfter  aforefaid,  was  le- 
quedcU  by  tiie  fiud  p}:iinti^  fo  to  do) ;  but  he  the  laid  J.  fo  to  io 
hatii  nltocethcr  rctufid  :  >nd  thereupon  the  faid  pi  ain  tiff  afterward*, 
tflwic,  onthefiid  day  rf. March  A.  i:).  1756,  at  Udi- 

inin£?er  utoreuid  in  the  faid  ct:unTy  of  Middlefex,  to  dilchar^c 
himf=!f  of  and  from  the  t'aiJ  recognisance,  and  of  and  from  an  ab- 
judication of  execution  adjudged  by  ihc  faid  court  ot  i.'ie  beiich 
here  againl^  the  tiid  plaimitf  of  the  faid  one  hundred  and  eighty 
pciunus  eit:ht  Ihillings  and  cighCpencc,  by  him  the  faid  p!>i:i- 
liff  in  fyrni  af  in-fiii  acknowledged,  by  virtue  of  his  majefty's  writ 
cf jiirf  ?L,-,-i.Ti  '.ivlore  then  fuci  and  profecutcd  in  the  faid  couituf 
the  hi.-r.ch  h^re  ^y  th?  faid  M,  F.  and  C.  F.  againft  the  f-.id  pliJn- 
tiff  L'p'n  the  nidreco;;;ri-7ar;ce,  and  o:  a.-:J  from  his  majv-fiy'swrit 
cf  .'l-.-':-  f'a.iui  imJ  nut  o:  ihs  fcid  court  here  againlt  t.le  l^'ics  Jrd 
eV'  :t  "1*  at  :'.:c  :^iJ  plaiitirt  upon  thi  :-id  adjuoication,  w:j  lorccd 
t.>,v.y,  ai-.udk-  ii:iy,ti.  ^\■.  i!,  eio^uirc,  ai.d  J.  W.eKjuirc,  then  and 
l\\'..  '^»!;;g  ibcriii  .i"::!.-  f '■.:  c  .ULity  otMi^clefex,  10  iheuJeofuic 
I'-i.'  Yi.  y.  ^■.^'■  (.'.  K.  a  ia-'-e  Turn  of  money,  to  wis.  the  imof 
t:-,i.-  ".j--.!;cd  .;",'J  mr!:iv  "-^JiJ-;,  and  alio  to  lav  i-ui  w.i  cxrenii 
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and  did  lay  out  and  expend,  in  his  die  faid  plaintiff's  defence  iQ* 
that  behalf,  a  large  Aim  of  money,  to  wit,  the  fum  of  twentf  • 
pounds,  and  was  otherwife  put  to  great  trouble  and  anxiety  of 
mind  in  the  premifes,  to  wit,  at  Weftminfter  aforcfaid  in  the  laid 
county  of  Middlefex.  And  whereas,  &c«  ( A  Count  for  one  huo- 
dred  and  fifty  pounds ;  for  money  laid  out ;  and  common  con* 
dufion  Co  (bat  CounL) 

MIDDLESEX,  f.  Robert  Fletcher  againft  John  Fletcher :  Dedwatlon  €« 
fi>r  that  whereas  the  faid  R.  and  J.  on  the  fourth  of  February  ^P***^  ^ft^ 
A.  D.  I7C2,  at  Weftminfler  in  thecounty  of  M.  aforefaid,  at  the  JJJ  jj^  dlomkff 
fpecial  inftance  and  requeft  of  the  faid  J.  and  for  the  proper  debt  agakift  «  joiai 
of  the  faid  J.  had  made  their  certain  note  in  writing,  commonly  oocc. 
called  a  promiilbry  note,  fubfcribed  with  their  own  hands,  bearing 
date  the  lame  day  and  year,  and  then  and  there  delivered  that 
note  to  Sir  R.  L.  knight;  and  by  that  note  they  the  iaid  R.  and 
J.  jointly  and  feparately  promifed  to  pay  to  Sir  R.  L.  or  order, 
three  months  after  date,  twenty  pounds  value  received ;  and  by 
itofon  thereof,  and  according  to  the  form  and  effeft  of  the  ftatute 
In  fuch  cafe  made  and  provided,  they  the  faid  R.  and  J.  became 
jointly  and. feparately  liable  to  pay  to  the  tiid  Sir  R.  L.  the  faid 
fum  of  money  contained  in  the  (aid  note,  according  to  the  tenor 
and  tSt&  of  the  faid  note  ;  and  beine  fo  liable,  they  the  faid  R, 
and  J.  at  the  like  inftance  of  the  faid  J.  and  for  the  proper  debt  of 
fhc  faid  J.  afterwards,  to  wit,  on  the  fame  day  and  year  aforefiitd, 
•at  Weftminfter  aforefaid,  in  coniideration  thereof,  undertook, 
and  then  and  there  faithfully  promifed  the  faid  Sir  R.  L.  to  pay  to 
him  the  faid  fum  of  money  in  the  faid  note  contained,  according 
to  the  tenor  and  effedi  of  that  note :  and  thereupon  the  faid  J.  in 
confideration  of  the  premifes,  afterwards,  to  wit,  on  the  lame  day 
and  year  aforelaid,  at,  ^c.  aforefaid,  undertook,  and  then  dnd 
there  faithfully  promifed  the  faid  R.  to  indemnify  him  the  faid  R. 
from  the  (aid  note  and  his  promife  aforefaid :  Yet  the  faid  defend- 
ant! not  regarding,  &c.  but  contriving,  &c.  hath  not  indemnified 
drkept  the  laid  SL  indemnified  f  although  often  requefted),  of  and 
from  the  liiid  note ;  but  the  laid  fum  of  money  contained  in  the 
laid  note  not  being  paid  or  fatisfied  to  the  laid  Sir  R.  L.  accord- 
ing to  the  tenor  and  effect  of  the  laid  note,  he  the  faid  R.  after* 
wards,  to  wit,  on  the  tenth  of  May  A.  D.  1754,  at  W.  aforelaid, 
fer  his  difcharge  of  and  from  the  faid  note,  and  to  prevent  his  be- 
ing fued  at  law  thereon,  was  forced  and  compelled  to  pay  and 
ft&ftA^  to  the  faid  Sir  R.  L.  the  laid  twenty  pounds,  to  wit,  at 
Weftminfter  aforefaid }  whereof  the  faid  defendant  then  and  there 
l|ad  notice.     (Money  laid  out.)    * 


'•.• 


^  MIDDLESEX,  ff.    William  Benton  complains  of  John  Cun-  InoMifidentkn 
unghaor,  being,  -&c. :  for  that  whereas  faid  plaintiff  heretofore,  pl^tiff  (a  die. 

riff  *i  offccr) 
wooM'dSichifse  one  D.  S.  out  of  hit  cnftodj,  drfendtnt  promiftd  to  put  In  bail  00  ittum  «(writ.  biK 
W  aoC|  wliereby  plaioti^'  was  obliged  to  pay  debt  and  cofti* 

to 
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to  wit,  on,  &c.  and  from  thence  until  and  at  and  after  the  making 
of  the  promife  and  undertaking  of  faid  defendant  hereafter  next 
mentioned,  was  an  oificer  cf  or  belonging  unto  Henry  Boulton, 
efquire,  then  fherifF  of  the  county  of  Surrey,  and  being  fuch 
officer  had  arrcfted  one  Daniel  Simfon  under  and  by  virtue  of  a 
certain  warrant  for  that  purpofe  from  the  did  fherifF  of  the  bxi 
county  cf  Surrey,  upon  a  certain  writ  of  our  dud  lord  the  now 
king  called  a  latitat,  before  then  iflued  out  of  the  court  of  our  faid 
lord  the  king,  before  the  king  himfelf,  againft  the  faid  D.  S.  at  the 
I'uit  of  one  Il'aac  Bates,  returnable  on  Wednefday,  &c.  direAedto 
the  iaid  (heritFof  the  faid  county  of  Surrey,  and  duly  indorfcdand 
marked  for  bail  for  thirty-two  pounds,  to  wit^  at,  &c.  in,  &c.; 
and  faid  D.  S.  was  then  and  there  in  the  cuflody  of  faid  plaintiff, 
as  fuch  officer  of  the  faid  (beriffof  the  faid  county  of  S.  under  fuch 
(i)««bflmen-  jj)  a^reft  as  aforcfaid,  and  for  want  of  bail  to  the  (2)  afinfaU 
ro*^'  (aid  laft-  ^"'  ^^  latitat :  And  the  faid  D.  S.  being  fo  in  cuftody  as  aforelaid, 
^ntioncd*'    "  whilft  he  was  fo  in  cuftody,  to  wit,  on,  &c,  in  condderation  that 
faid  plaintiff,  at  the  fpecial  inftancc  and  rcqueftof  the  faid  defends 
anty  would  fufFer  and  permit  the  faid  D.  S.  to  go  at  large  from  and 
out  of  the  cuflody  of  the  faid  plaintiff,  and  would  releafe  and  i\U 
(3]  "lail  men-  charge  him  the  faid  D.  S.  from  the  (aid  (^)  arreil,  he  the  faid  dcir 
ijoncd"  fpndant  undertook,  and  then  and  there  faithfully  promifed  the  faid 

plaintiff,  that  he  the  faid  defendant  would  put  in  bail  for  the  Cud 
D.  S.  in  the  faid  action  or  fuit  (b  commenced  by  the  faid  I.  B, 
againft  the  faid  D.  S.  as  aforefaid»  on  or  before  the  return  of  tiw 
faid  warrant  under  and  by  virtue  of  which  the  faid  D.  S.  had  been 
(4)  9*  and  In  and  was  fo  arrcfled  (4)  as  afurefaid,  being  the  return  day  of  faid 
cuilcdy  a>  laft*  Yvrit  of  latitat,  end  pcrfcSf  the  fame,  and  on  negUfilng  Jq  U  d$ 
ivould  poy  the  debt  for  which  Jaid  aJIicn  was  cotmnencsd^  togethit 
tuiih  the  cojls  cf  ike  faid  fuit^  to  plaintiffs  fo  being  fuch  officer  ai 
of  or  ef aid :  And  the  laid  plaintiff  in  fnA  fays,  that  he,  confiding  in 
tiie  (aid  promife  and  undertaking  of  the  faid  defendant,  fo  by  him 
made  as  aforefaid,  did,  after  the  making  thereof,  to  wit,  on,  &c, 
fuffcr  and  pern\ic  the  faid  D.  S.  to  go  at  larrre  from  and  out  of  the 
cuilovly  of  him  the  faiJ  plaintiff,  and  did  rcleafe  and  difcharge  the 
faid  I).  S.  from  the  aforcfaid  arreft;  whereof  the  faid  defendant 
afterwards,  to  wit,  on,  cVc.  had  notice-f:  Yet  the  (aid  defendant 
did  not,  nor  did  the  faid  D.  S.  at  any  time  before  the  return  of  the 
faid  warrant,  or  before  or  on  the  return-day  of  the  faid  writ  of 
latitat,  put  in  bail  for  him  the  faid  D.  S.  in  the  faid  a£tion  or  fuit 
in  which  he  was  fo  arrelUd  as  aforcfaid,  and  perfedt  the  fame,  ac- 
cording to  the  tenor  and  ef}t£l  of  his  aforefaid  promife  and  under- 
taking, but  negle£tcd  fo  to  do;  whereby  and  in  confequence 
thereof,  and  oi  no  bail  being  perfeded  in  the  faid  afiion  or  fuit 
within  due  time,  and  according  to  the  rules  and  practice  of  the 
faid  court  of  our  faid  lord  the  king,  before  the  king  himfelf,  the 
faid  plaintitF  \vas  afterwards,  and  afcer  the  return  of  the  faid  war« 
rant  and  of  the  faid  writ  of  latitat,  to  wit,  on,  &c.  at,  &c  was 
forced  and  obliged  to,  and  did,  pay  a  large  fum  of  money,  to  wit, 
the  funi  of  forty- two  pounds  eleven  {hUlii'^s,  being  for  aqd  on  ac* 

count 
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nt  of  the  debt  and  cods  in  and  of  the  afbfeiaid  aAion  or  fiut  i 
?reof  the  faid  defendant  afterwards,  to  wit,  on,  &c.  at,  &c. 
notice  ;  and  diereby,  and  by  reafon  thereof,  and  of  the  afore* 
promife  and  undertaking  of  faid  defendant,  he  the  faid  defendant 
ame  liable  to  reimburfe  and  pay  him  the  faid  plaintiff  the  faid 
I  of  forty-two  pounds  eleven  millings,  fo  by  him  paid  for  the 
debt  and  cofls  in  the  faid  action  or  fuit  as  aforefaid,  when  he 
uid  be  thereto  afterwards  requefled.  And  whereas  the  faid  id  Count 
ntifF  being  fuch  officer  as  aforefaid,  he  the  faid  plaintiff,  be* 
i  the  making  of  the  promife  and  undertaking  of  the  faid  defend'^ 
hereafter  next  mentioned,  to  wit,  on,  &cc.  had  arrefled  the 
*efaid  D.  S.  under  and  by  virtue  of  a  certain  other  warrant, 
&c.  (Go  on  as  in  the  ifl  Count,  omitting  what  is  in  Italic 
inferting  what  is  in  the  margin^  till  you  cone  to  this  mark  -f  , 
n  proceed  as  follows) :  Yet  the  faid  defendant,  not  regarding  his 
promife  and  undertaking  fo  by  him  made  as  lafl  aforefaid,  but 
triving,  &c.  to  deceive  and  defraud  faid  plaintiff  in  this  behalf, 
not  in  due,  or  within,  or  at  any  time  whatfoever,  put  in  and 
fieA  bail,  nor  did  faid  D«  S.  put  in  and  perfed  bail  in  the  (aid 
on  or  fuit  fo  commenced  by  the  faid  I.  B.  againfl  the  faid  D.  S. 
iforefaid,  for  him  the  faid  D.  S.  (although  to  perform  his  pro- 
b  and  undertaking,  in  that  refped  made  as  aforefaid,  the  faid  de* 
hnt  was  requefled  by  the  faid  plaintiff  afterwards,  and  before 
return  of  the  £iid  writ  of  latitat,  to  wit,  at,  &c.)  but  refufed 
negleAed  fo  to  do,  and  therein  wholly  foiled  and  made  default, 
trary  to  the  tenor  and  effe«^  of  die  (aidiafl-mentioned  promife 
undertaking  of  the  faid  defendant ;  whereby,  and  by  means  of 
icb  faid  fevend  premifes,  and  in  confequence  of  bail  not  being 
Feded  for  the  faid  D.  S.  in  the  faid  lafl-mentioned  aAion  or 
againfl  him  the  faid  D.  S.  within  due  time,  and  according  to 
courfe  and  pra£tice  of  the  faid  court  of  our  faid  lord  the  kmg, 
>re  the  king  himfelf,  he  the  faid  plaintiff  was  afterwards,  and 
r  die  return  of  the  faid  writ  of  latitat,  and  before  the  exhibit- 
f  to  wit,  on,  &c.  forced  and  obliged  to  pay  a  large  fum  of 
ney,  to  wit,  the  fum  of  forty-two  pounds,  for  and  on  the  ac- 
Jit  of  the  cofls  of  the  faid  fherifF  of  the  faid  county  of  S.  being 
iched  for  not  bringing  into  the  faid  court  of  our  faid  lord  the' 
g,  before  the  king  himfelf,  the  body  of  the  faid  D.  S.  purfuant 
I  rule  of  the  faid  court  upon  him  (he  faid  fherifF,  in  confequence 
Ids  return  of  the  faid  lait- mentioned  writ  of  latitat,  and  of  his 
ii^  fo  taken  the  Aid  D.  S.  upon  the  fame  as  aforefaid,  to  wit,  aty 

And  whereas,  &c.    (money  laid  out,  &c.).    And  whereas,  .^  Count. 
I   (money  had,  &c.):    Yet  faid  defendant,  &c.     (Common 
dufion  as  to  thofe  Counts.    Damages  one  hundred  pounds.) 

if  not  ioyfobiafale  but  that  the  coa<«  fidcr  the  afc  bc&re  pUintiff  proceeds  to 

aCioBf  let  iirCh  an  the  fpecial  Counu  trial.  V.  Lawf  9. 

iu  decbritioii  win  be  objeArd  to ;         It  is  now  dcte^nIn^d  that  this  aAioa 

S  thcrgfefc  be  advifcablc  to  re -con-  wJU  not  lie.    Hil.  37.  Geo.  3. 

LONDON, 
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necbration»  LONDON,  to  Wit.    William  Light  complains  of  John  Stoke, 

p]?'m*]fr  being  being,  &c. :  for  that  whereas,  before  the  making  of  the  promib 
*^  '^rthr'nT*  *"^  undertaking  of  the  faid  defendant  hereafter  next  meationed, 
aftineone^of  the  ^^  Wit,  on,  &c.  at,  &c.  onc  H.  B.  then  of  London,  warchoufenun, 
will  of  H.  B.  but  now  deceafed,  duly  made  his  lad  will  and  teilament  in  writing, 
had  accurding  to  and  thereby,  amongft  other  things,  devifed  to  T.  T.  J.  C.  and 
fcvirii  devifcs  ^hc  faid  Vv.  L.  and  to  the  furvivor  of  them,  and  the  executors 
(tTl!nd'tcld  "^  adn^i'^ftrators  of  fuch  furvivor  of  them,  the  fum  of  one  thou- 
theVa*mc  out  !n  ^^^^  pounds,  upon  truft  to  put  the  fame  out  at  intereft  upon  eo- 
fovcmmcnt  fe-  vernmcnc  and  other  good  fecurity,  and  to  pay  the  intereft  ariung 
curiiles  i  de.  therefrom  quarterly,  to  and  for  the  only  proper  ufe  and  benefit  m 
fendant  on  be-  his  daughter  Hannah,  then  the  wife  of  T.  M.  during  her  natural 
JcmairlrTen  ^^^^^  ^^.  &c.  (fet  out  the  will);  and  afterwards  and  before  Ac 
applied  to  the  raaking  of  the  faid  promifc  and  undertaking  of  the  faid  defendant 
piainttflf  for  to  hereafter  next  mentioned,  to  wit,  on,  &c.  at,  &c.  the  (aid  H.  B. 
transfer,  and  ^^^ .  after  whofe  deatli,  and  before  the  making  of  the  proosife  and 
|)Uintiff  for  an  undertaking  of  the  faid  defendant  hereafter  next  mentioned,  the 

felf  a&  the  other  "po*^  thcmfclvcs  the  burthen  of  the  execution  thereof;  and  the  (aid 
executors,  cauf.  W.  L.  being  the  fole  ailing  executor  of  the  £iid  will,  he  the  faid 
cdaicucrofat.  W.  L.  before  the  making  of  the  promife  and  undertaking  of  the 
tomey,  leleafc,  f^jj  ^cfcndaiit  hereafter  mentioned,  had  (gotten  in,  collected,  and 
illl^t  to  be  received  certain  aflets  of  the  faid  tcftator,  arifinc  from  the  £ud 
tuAny  but  re-  perfonal  cftate  and  effects  of  the  faid  teftator,  and  had  laid  out  and 
fufcd  to  exe-  expended  the  f^mc,  in  the  name  of  the  faid  W.  L.  in  the  purchal'e 
cute  cr  aflign,  of  two  thouland  five  hundred  pounds,  in  a  certain  government  fe- 
worn! '^'i^^'^fo!  ^""'>''  ^"^'  commonly  called  the  Old  South  Sea  annuities,  and  the 
<!rawin7  thelci-  ^^"^^  ^^'°  thoufand  five  hundred  pounds  annuities  were  ftandine  in 
iir  of  atumcy.  the  name  of  the  faid  W.  L.  at  the  time  of  the  making  of  the  faid 
^-.  in  comic'e.  promlfc  and  undertaking  of  the  faid  defendant  hereafter  next  men- 


re  p^y,  ScQ.  but  mentioned,  were  dead,  and   the  faid   Manr.ah   had  died   without 
d.dnut.  leaving  nny    ifliie;  whereby  J.  B.  thi*  only  fon  of  R.  B.  named 

in  the  faid  will,  J.  S.  who  had  married  Sarah  the  daughter  of  the 
faid  R.  B.  in  light  of  the  faid  Sarah,  R.  R.  who  had  married  Alice 
another  diiuL.htcr  ot  the  (aid  R.  B.  in  right  of  the  faid  Alice,  be- 
came, and  at  the  time  of  the  making  of  the  promifc  and  undertak- 
ing of  the  faid  defendant  hereafter  r.cxt  mentioned,  were  fcveraily 
entitled  to  the  faid  two  thoufand  five  hundred  pounds  South  S» 
annuities,  and  all  other  the  faid  teftator's  perfonal  efUtcs  then  un- 
adminiilercd  ;  of  all  which  premifes  the  Lid  defendant  afterwards, 
to  wit,  on,  &c.  and  before  the  making  of  the  promife  and  under- 
taking of  the  faid  defendant  hercatter  next  mentioned,  at,  &c.  in, 
&c.  had  notice:  and  afterwards,  to  wit,  on,  6cc.  at,  &c.  appJi- 
caticm  was  made  by  the  faid  defendant  on  behalf  of  thj  faid  feverJ 
pcrfons  fo  entitled  to  the  faid  annuities,  and  other  th;  faid  teftator's 
perfonal  eilates  and  efFefts  fo  unadminiftcred,  and  a*5  their  agent, 
to  transfer  to  him  for  their  ufe  the  laid  two  thoufand  five  hundred 
pounds  South  Sea  annuities,  and  to  deliver  over  to  him,  for  them  and 

as 
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AS  their  a»ent,  certain  other  aflets  of  the  faid  teftator  then  unad- 
miniftereo,  all  which  the  faid  W.  L.  was  then  and  there  ready 
and  willing  fo  to  do,  upon  liis  and  the  faid  other  executors  then 
being  properly,  honeftly,  and  fairly  difcharged  and  indemnified  in 
the  premifes :   and  thereupon,  for  their  proper,  fair,  and  honeft 
difcharge  and    indemnification    in   the    premifcs,    he   the    faid 
W.   L.    (o  being  the   fole  aiSling  executor  of  the   £iid    will, 
afterwards,  and   before  the   making  of   the  faid   promifc   and 
lilt  Jcrtaking  of  the  faid  defendant  hereafter  next  mentioned,  to 
wit,'  on,  &c.  at  the  inftance  of  the  faid  J.  S.  to  wir,  on,  &c.  had, 
by  one  A.  B.  gent,  one  of  the  attornies  of  this  court  here,  pre- 
pared, at  his  the  faid  J.  L.'s  own  cods,  three  certain  deeds,  writ- 
ings, or  inftrudlions,  to  wir,  one  deed  or  writing  purporting  to 
be  SI  letter  of  attorney,  bearing  date  on,  5cc.  •  from  the  faid  f,  B. 
J.  S.  and  Sarah  his  wife,  &c.  ^c.  the  perfons  fo  entitled  to  the  (aid 
annuities  and  other  die  perf  >nal  eftates  of  the  (aid  teftator  then  un- 
adininiflered,  to  empower  the  faid  defendant,  for  them  and  every 
of  them,  in  dieir  and  each  and  every  of  their  names,  place,  and 
ftead,  axid  fcir  their  and  each  and  every  of  their  ufe,  to  a(k  fur,  fue, 
levy,  recover,  and  receive  all  and  all  manner  of  debts,  dues,  rents, 
fum,  and  fums  of  money  then  due  by  the  faid  recited  will,  or  there- 
after to  be  due  or  payable  by  the  faid  will,  or  othcrwife,  unto  them, 
any,  or  each  of  them,  by  or  from  the  faid  T.  T.    J.  C.    and 
W.  L.  or  any  of  them,  or  by  or  from  any  other  perfon  or  perfons 
vrhatfoevcr,  and  upon  the  receipt  thereof,  in  their,  each,  or  any 
of  their  name  or  names,  to  make  and  give  acquittance,  or  other 
difcharges  for  the  fame ;  one  other  de^,  writing,  or  inftrument, 
bearing  date  on,  ice.  purporting  to  be  a  releafe  from  the  faid  J.  B. 
&c.  &c.  &c.  &c.  and  thereby  it  was  alledged  that  the  feveral  per- 
fons laft  above  mentioned,  as  for  and  in  confideration  of  the  faid 
two  thoufand  five  hundred  pounds  South  Sea  annuities  by  the  faid 
deed  or  inftrument  alledged  to  have  been  transferred  by  the  (kid 
W.  L.  to  the  faid  J.  S.  the  now  defendant,  therein  defcribed  by  the 
name  of,  &c.  for  their  ufe,  and  as  if  the  (kme  had  been  really  trans- 
ferred as  aforefaid  to  the  laid  T.  T.  J.  C.  and  W.  L,  and  every 
of  them,  their  and  every  of  their  heirs,  executors,  or  adminiftra- 
tors,  of  and  from  all  right,  claim,  challenge,  or  demand  of  all 
reckonings  and  accounts,  fum  and  fums  of  money,  by  them,  oc  any 
of  them,  had  or  received  in  purfuance  of  the  (aid  in  part-recited 
will,  or  other  wife,  of  the  cdate  and  eft'e^  of  the  faid  H.  B.  de- 
ceafcd,  and  which  they  the  faid  parties,  fo  releafmg  as  abovefaid, 
then  were  entitled  to  in  their  own  right,  or  In  the  right  of  their 
wive* ;  and  alfo  of  and  from  all  other  reckonings,  accounts,  and  de^ 
mandi  whatfoever,  favc  and  except  fuch  fums  of  money  of  the  (aid 
H.  B.  deceafed  as  fhould  or  might  at  any  time  thereafter  come  to 
die  hands,  cuilody,  or  pofFeilion  of  the  faid  'i\  T.  J.  C.  and 
W.  L.  or  any  or  either  of  them  ;  and  ihe  other  of  the  faid  deeds  or 
writings,  purporting  to  be  a  botid  from  the  faid  fuveral  perfom*, 
who  were  fo  by  the  faid  writing  or  releafe  alledged  to  have  relealed 
to  the  (aid  executors  as  aforeUtd  in  the  penalty  of  two  thoulaod 
fMndSp  bearing  date  on,  &c.  to  the  (aid  T*  T.  J.  C.  and  W.  L. 

with 


464  ASSUMPSIT  SPECIAL.— To  InDEMNIP V. 

with  a  condition  thereto  fubfcribed  for  the  indemnifying  and  (aving 
harmlefs  the  fatd  T.  T.  J.  C.  and  W.  L.  each  ana  every  of  tfaeni| 
their,  each,  and  every  of  their  heirs,  executors,  or  adminiftrators, 
of  and  from  all  charges  and  demands  wbatfocver  which  any  perfon 
or  perfons  might  have  or  lay  claim  to  the  perfonal  eftate  and  effects 
of  the  laid  H.  B.  or  any  part  thereof,  and  alfo  for  the  indemnifying 
and  faving  harmlefs  the  £iid  T.  T.  J.  C.  and  W.  L.  their  ana 
each  of  their  Executors,  adminiftrators,  or  adigns,  of  and  from  all 
fuch  fum  and  fums  of  money  and  other  efFecls  of  the  faid  H.  B. 
deeeafed,  that  they  or  either  of  them  {hould  in  any  wife  pay  or  de- 
liver over  ta  the  faid  defendant,  or  their  attorney  conftituted  for 
that  pur|X)fc,  of  and  from  aliand  every  perfon  or  perfons  claiming, 
or  to  claim,  any  part  thereof,  and  of  and  from  all  cofts,  charges, 
damages,  and  expences  which*  they,  or  any,  or  cither  of  tbem 
Ihoulu  or  might  fuffer  and  fuftuin^  or  be  put  to  on  that  account; 
and  the  faid  W.  L.  had  alfo,  before  the  making  of  the  promifc  and 
undertaking  of  the  (liid  defendant  hereafter  next  mentioned  by  the 
faid  A.  B.  been  at  a  very  great  expence  in  getting  the  (aid  three 
deeds  executed  by  the  &id  fcveral  parties  therein  named,  as  parties 
executing  or  to  execute  the  fame,  or  in  other  aiFairs  relating  to  die 
faid  exccutorftiip,  and  was  thereby  then  and  there  indebted  to  the 
faid  A.  B.  in  a  large  fum  of  money,  to  wit,  in  the  fum  of 
pounds ;  of  all  which  faid  premifcs  the  faid  defendant  afterwards, 
to  wit,  on,  &c.  and  after  the  faid  three  deeds  had  been  fo  executed^ 
at,  &c.  had  notice,  and  then  and  there  requefted  the  faid  W.  L.  to 
transf(!t  the  faid  two  thoufand  five  hundred  pounds  South  Sea  annui- 
ties to  the  faid  defendant,  and  to  deliver  to  him  the  faid  other  aflecs 
of  the  faid  teilator  then  unadminiftered,  to  and  for  the  ufe  of  the 
ihid  parties  fo  entitled  to  the  fame  in  purfaance  of  the  (aid  letter  of 
attorney  ;  but  the  fdid  W.  L.  then  and  there  refufcd  foto  do,  un- 
Icfs  the  faid  money  fo  due  and  owing  to  the  faid  A.  B.  was  firft 
paid  and  faiisfied,  as  he  lawfully  might;  of  all  which  premifcs  ihi 
liaid  defendant  then  and  there  alfo  had  notice  :  and  thereupon  after- 
wards, to  wit,  on,  &c.  at,  &c.  in  confideration  that  the  faid  plain- 
tiit*,  at  the  fpccial  inliancc  and  requeft  of  the  faid  defendant,  woulil 
transfer  the  faid  two  thoufand  five  hundred  pounds  South  Sea  an- 
nuities to  him  the  faid  defendant,  and  deliver  to  him  the  faid  other 
aflets  then  unadininiftcred,  to  and  for  the  ufe  of  the  faid  parties  fu 
entitled  to  the  fame  in  pursuance  of  the  faid  letter  of  attorney,  he  the 
faid  J.  S.  undertook,  ficc.  faid  \V,  L.  to  pay  off  and  difcharge  the 
faid  debt  fo  due  and  owing  from  the  faid  \V,  L.  to  the  faid  A.  B. : 
And  the  faid  plaintiff  avers,  that,  confiding  in  the  faid  promife  and 
undertaking  of  the  faid  defendant,  he  the  faid  plaintiff,  at  the  requelt 
of  the  fuid  defendant,  afterwards,  to  wit,  on,  ic.  did  transfer  the  faid 
two  thoufand  H\  e  hundred  pounds  South  Sea  annuities  to  thelaidJ.S. 
iind  deliver  to  him  the  faid  other  iilVets  of  the  faid  teflator  then  unad- 
niiniliered,  to  and  U^r  the  u(e  of  the  faid  parties  fo  entitled  to  the  fame 
in  purfuiuicc  of  the  faid  letter  of  attorney ;  a:id  the  faid  J.  S.  then 
and  there  received  the  fame  :  Yet  the  faid  defendant,  not  regarding, 
&c.  but  contriving,  &c.  faid  plaintiff  in  this  behalf,  hath  not  pud 
or  difchargcd  the  Lid  debt  fo  at  the  time  of  the  making  of,  &c.  due 

ai:J 
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and  owinsT  from  the  faid  plaintifFto  tbe  faid  A.  B.  or  any  part  thcreor^ 
although,  &c. ;  but  he  to  do  this  hath,  &c.;  whereby,  for  and  ia 
dcfaultofthc  faid  defendant  innon  p. -formin!.!:  bis  promifc-nd under- 
taking, he  the  fiid  plaintiff  after  w.irJ/;,  to  v.ir,  on,  5rc.  was  obliged 
to  pay  off  and  dlfcharge  the  faid  debt  to  the  laid  A.  U.  ;  and  whereof 
the  faid  defendant  afterwards  had  notice.  ( Inuebhnius  iijjumpj'it  and 
quantum  meruit  for  work  and  labour  ;  money  laid  out,  5:c. ;  and 
common  conclufion. )  Drawn  by  Mr.  Warren. 

FOR  that  whereas  the  faid  defendants  heretofore,  to  wit,  on,  DtcUratlrtn,  m 
&C-  at,  &c,  had  been  and  were  fued  and  were  arr-fted  at  the  fuit  conftderaiion 
of  one  A.  B.  in  a  certain  adlion  or  fuit  thcntoforc  brought  againfl  ^'^-^^  ^I'l"-"  ■  'f** 
dbem  by  the  faid  A.  B.  in  the  court  of  our  lord  the  kmg,  ^^eforc  ^JjJ'^J^^^JJJ^^ 
the  kinghimfelf,  for  a  certain  debt  then  and  there  due  and  owing  ^^^  ^  ^  ^^^ 
frpm  them  the  faid  defendants  to  the  faid  A.  B.  ;  and  thereupon  undertook  ro«« 
afterwards,  and  whilll  the  faid  aft  ion  or  fuit  was  d:pen  ling,  to  wit,  if  «ri/yr  he  plain- 
on,  &c.  at,  &c.  in,  ^cc.  in  confiJcration  thiit  the  f.iiJ  pUintifF,  at  ^'ff*"  any  coft» 
the  fpecial  inftance  anJ  requcft  of  faid  defendant,  would  become  ^^^j^"^^^''"",^*^ 
bail  for  them  the  faid  defendants  in  the  faid  court  of  our  faid  f^,^  i^ctn    buc 
lord  the  king,  before  the  king  himfelf,  in  the  falJ  a^Slion  or  fuit,  dt find jms failed 
they  the  faid  defendants  undei  took,  and  then  and  there  faithfully  f'^  to  do,  whcrc- 
promifed  the  faid  plaintiff',    that   thry  the  faiil  defendants   would  *^y  ^'J'*^"^^^^^?^ 
indemnify  a;id  bear  him  (aid  plaintiff  harnilefs  aL];ain:t  all  c^^^s,  ^*^^  ^  u*n4u» 
charges,  and  other  exncnces  <  n  account  of  his  fo  becoming  bail 
for  the  faid  defendants  :  And  faid  plaintiff  infsclfiy?,  that  he,  con- 
fiding in  the  faid  promifc  and  undertaking  of  fiid  defendants,  did, 
after  the  making  thereof,  to  wit,  on,  6cc   at,  «\c.  become  and  was 
tlicn  and  there  bail  for  faid  defendants  in  the  faid  court,  in  the  faid 
anion  fo  brou;>ht  againft  tliem  by  the  faid  A.  B.  as  aforefaid;  and  — 
although  the  faid  A.  B»  afterwards,  to  wit,  in  Kafter  t-.rm  in  the 
twenty- eic^hrh  year  of  the  reign  of  o'ar  lord  th;?  now  kin;/:,  reco- 
vered and  obtained  judgment  againll  faid   d-:fenJ.ni:s  i:i   tiie  faid 
court  of  our  faid  lord  ihe  king,  before  the  kimj;  himfelf,  in  tii? 
aforefaid  a(3iou  or  fuit,  for  a  certain  l.ir  rrj  funi  of  money,  to  wit, 
the  fum  of  pounds;  uheicby,  r.nJ  i.i  cni.fquencc  of 

which  faid  judjymcnt,  and  of  tlie  fame  b.in  j;  unfiiisil^i,  he  tlie 
rdd  plaintiff,  in  order  to  prevent  Lis  goods  and  cnatt.is  from 
being  taken  in  cxecutio!)  upon  the  faid  judgment  f)  obtained  by 
the  faid  A.  B.  a«  afv^rwfjIJ,  to  wir,  on,  iVc.  at,  5tc.  w-.-j  forced 
and  obli'^cd,  and  did  tiien  and  there  pay  a  certain  lar;?;«i  fum  of  mo- 
ney, to  wit,  the  fum  of  pounds,  for  ar.d  on  account  cf 
the  fiid  judgm<'nt  fo  recovered  as  aforLfad,  and  of  the  execution 
thereof;  and  thereby,  and  by  leaf^jn  of  w.;ich  faid  fevcral  prc- 
mifeSy  be  the  faid  plaintiff  wa^  datnn.fied,  und  did  then  and  there 
fuftain  cofts,  ch*irges,  and  other  c:cpenccs  cm  account  of  iiis  be- 
coming, and  of  his  having  become,  fach  b.-.il  as  aforcLi  I  for  ihe 
iaid  defendants,  to  a  large  a^nount    to    wit,  to  t'^e  amc  unt  of 

pounds,  the  amount  of  the  money  fo  by  him  paid  as 

afbrefatd  ;  whereof  the  faid  defendar}ts  aft'^r  wards,  to  wit,  on,  &c. 

«^  &c.  had  notice,  and  were  required  to  inde'.m'fy  plaintifF  for 

tl)e  ikme,  according  to  the  tenor  and  cfFeiSl  of  t!u  faid  promife  and 

•Vol.  II,  Hh  under- 
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undertaking  of  faid  derendanu  in  (hat  behalf:  Yet  laid  ddenl* 
dnts,  not  regarding,  &c.  but  contriving.  Sec.  have  not,  nor  haA 
cither  of  them,  in  any  manner  wh^tfocver  Indemnified  or  borne  the 
laiii  plaintiffharmleb  from  or  in  rcfpccl  of  the  faid  cofts,  &c.  lb 
by  him  fuflaired  oil  account  of  his  having  become  fuch  bail  for 
the  faid  defendants  in  the  faiH  aflion  or  fuii  (o  brought  agiiDtt 
thetn  as  aforefnid,  nor  reimburfcd  him  the  fame,  or  any  part  there- 
of j  but  they  I'o  to  do  have  hitherto  refufcJ  mid  neglcti«l,  and  Hill 
refufes,  contrary  to  the  tenor  and  efTeA  oftlidr  (aid  pixmiifc  and 
undertaking,  and  in  breach  and  violation  thereof,  to  wit,  at.  Sec. 
(Add  the  common  Counts  J  V.  Lawei. 


Owlwfe"  ■-  LONDON,  f.  StcfAen  FlinO  Tigainfl  John  Lee:  for  that 
'H"')  iM  in-  *'*'""*  heretofore,  to  wit,  on,  &c.  in  cnnriuecation  that  the  (ui 
^eirmifnuK  Stephen,  at  the  fjiecial  inftancc  and  rcqutlt  of  tiie  fald  John,  would 
plalniilTKtord- become  co  uflignee  with  him  the  f^id  John,  under  a  ccrUin  com- 
ics to  hiipro-  miffiun  of  Vankrupt  before  then  awarded  nnd  ifTucd  againft  OM 
niir.>fhr^)d  jj,h„  L3„p^  jj,.j  jf,j.,j  i^  fy]i  f^j^^^  hj,  (he  fiid  John  undertook, 
mt"'wi^**Wm  ^^-  '*"=  **'*'  Stephen  to  inJemnify  and  bear  harmlcfs  him  the  laid 
nmirrt csaimif-  Stephen  frum  all  colls,  ch;irgi'S,  iinJ  expenccs  on  r.ccourtt  of  bit 
llMioflnnknipi  becoming  fuch  co-aflignee  as  aforcfaiu  :  And  the  faid  Stephen  in 
jgwnftoncJ.L.;  ^(\  faith,  that  he,  confiding  in  the  laid  piomife  and  undertakii^ 
^1^"^''^  of  the  fyid  John,  did,  after  the  making  thereof,  to  wit,  on,  Ire. 
wuHittogidt  become  coalHigncc  with  him  the  (did  John,  under  the  faid  com* 
(xpcBcn  in  ric  milHon  of  bankrupt  sgainfl  the  faid  j.  L.  and  chjt,  having  fo  be- 
fcndint  two  w  come  fuch  co-afTiKnec  with  the  fjid  John  under  the  taid  cominiF- 
i«n.wliichw«t  jJq„^  certain  adlioiis  or  fuits  at  law,'that  is  to  fav,  a  certain  ac- 

iHZ'V^fKli  "'"'  ^=  *^^  f""  «f  ""^ ^'''■''  ^'"'  3  """»  "^'O"  "  '*•«  '"'' 

<o-i(lignt«iHc-  of  one    ■-■■  Nixiin,  were  afterwards,  and  before  the  exhibiting  of 

icndint  rcfufcd  the  bill  of  thi;  faid  Mephen  a;^aiiift  the  fjid  Ji.hn,  and  without  the 

■u  repay  plain-  drfiult  of  him  the  IJid  Stcph'-ii,  hrnught,  commenced,  and  profc- 

t.ffihtmon<.jlie         J  ag^inU:  them  the  Uii  Steiihcn  ;ij;d   Johji  in  the  court  oi 

our  lord  the  kni^  )ii  the  court  at  vYcltir.i;ilt^r,  for  an  J  on  account 

of  certain  debts  and  dcniLtnds  up'.ni   them  the  lliid  Stephen  anJ 

John,  as   ftich   alligiiCLS  uiu'er  tin:  fjid  cmmiilion  of  bankrupt 

againlt  the  laid  J.  L.  ;  and  that  althnu^h  he  the  faiJ  btepbea  did, 

with  the  privity  and  ciincurruixe  of  the  f.iid  Joim,  and  the  heit 

of  his  ability  and  power,  dvH-nd  the  laid  a^^iionsor  fuits;   Y«  tiw 

faid  Sicphcii  in  lact  i'lnhcr  faith,  that  tlic  laid l-lills  after- 

wards,  and  before  the  exhibiting  the  I'-ill  of  him  the  tiiJ  SjCjihen. 
to  wit,  in  Hilary  ttrm  in  xiw  twcnty-fixib  year  of  the  rciga  "f 
our  lord  the  n.'iw  kitij;,  tecnervi!  and  obtained  judgnient  agtiinll 
them  the  faid  Stcpbi.'n  and  Juhii  III  the  court  of  our  (aid  lord  the 
king  of  the  bench,  \,t  V.a  attiief.iiLl  ..aion,  at  the  fuit  of  him  the 

faid I-Ml?,  l.r  n  hv^c  lum  c'  iv..jiicy,  to  wit,  the  fum  of  fe- 

vcrity-ci^ht  pound? ;  wiicr>;hy,  and  in  conltquence  nf  which  (aid 
judgment,  and  of  the  fimc  buiiig  uiditisfied,  and  alfo  by  reafen  of 
the  faid  utiier  action  or  fjit  b,.-iiig  lb  brought  againfl  hioj  tl;e 
faid  Stephen  and  the  f-tid  John  as  a:orc[aid,  and  alio  by  rcalbn  of 
there  being  no  other  furt  of  defence  tu  fuch   a^ion  than  to  the 

faid  aflion  at  the  (uit  ot  the  iaid Hills,  whicb  could  tbcre- 
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fore  be  of  no  avail  either  to  him  the  faid  Stephen  or  the  faid  John^ 
he  the  fuid  Stephen,  in  order  to  prevent  an  execution  againft  him 

upon  the  faid  judgment  fo  obtained  by  ihc  faid  « Hills  as  aforc- 

faid,  and  alfo  to  prevent  any  further  and  unncceffary  cofts  in  the 
iaid  action  at  the  fuit  of  the  faid  Nixon,  was  afterwards,  and  be- 
fore the  exhibiting  the  bill  of  him  the  fuid  Stephen  againft  the 
fiiid  John,  to  v.*it,  on,  &c.  forced  and  obliged,  and  did  then  and 
there  p:iy  a  certain  Iar;/c  fum  of  money,   to  wit,  the  faid  fum  of 

fcventy-ci^^ht  pounds  fo  recovered  by  thw*  fii'.d Hills  as  afore- 

faid,  and  the  fum  of  fifteen  pounds  for  lulvl  on  account  of  the  faid 

debt  in   the  faid  adion  ?.t  the  fuit  of  the  faid  Nixon, 

and  of  the  cofts  of  him  the  faid Nixon  in  fuch  fuit;  and  he 

the  (aid  Stephen  was  alfo  forced  and  obliged  to  pay,  and  did  then 
and  there  pay,  divers  other  fums  of  money,  amounting  in  the  whole 
to  a  large  fum  of  moitey,  to  wit,  th?  fi:m  of  one  hundred 
pounds,  for  and  on  account  of  the  ncccfFtiry  cofts  and  charges  of 
him  the  faid  Stephen  in  and  about  his  defence  of  his  aforefaid  ac- 
tions or  fuits  ;  and  thereby,  and  by  rcafon  of  fuch  feveral  pro- 
mifes,  he  the  faid  Stephen  w;is  damnified,  and  did  fuftain  cofts, 
charges,  and  expenccs  on  account  of  his  becoming  fuch  co-af5g- 
ncc  as  aforefaid  with  the  laid  John,  under  the  aforefaid  commif*- 
fion  of  bankrupt  ag.:inft  the  laid  J.  L.  to  a  large  amount  in  the 
ivhoie,  to  wit,  to  the  amouiu  of  two  hundred  pounds;  whereof 
the  faid  John  afterwards,  to  wit,  on,  &c  had  notice,  and  was  rc^> 
quired  to  indemnify  him  the  faid  Stephcji  as  to  th'c  fame,  accord- 
ing to  the  tenor  and  ciTcct  of  the  aforefaid  promife  and  under- 
taking of  the  faid  J.  in  that  behilf:  Yet  the  faid  John,  not  re- 
Srding  his  faid  promife  and  undertaking:,  but  contriving,  &c.  the 
d  Stephen  in  this  behalf,  hath  not  in  any  manner  whatfbever 
indemnified  or  borne  him  the  faid  Stephen  harmiefs  from  or 
in  refpevft  of  the  faid  cofti,  charges^  and  expences  fo  by  him 
fuftained  on  account  of  his  becoming  fuch  co-aflignee  as  aforefaid 
with  him  the  faid  John,  under  the  faid  commiflion  of  bankrupt 
againft  the  faid  J.  L.  nor  re-imburfed  the  fime,  or  any  part  there- 
of} but  he  fo  to  do  hath  hitherto  wholly  refufed  and  neglected,  and 
ftiU  refufes  fo  to  do,  contrary  to  the  tenor  and  eftedt  of  the  faid 
laft-mentioned  promife  and  undertaking  of  him  the  faid  J.  and  in 
breach  and  violation  thereof,  to  wit^  at^  £cc.  V.  Law£S< 

•  FOR  that  whereas  faid  defendant,  juft  before  the  promife  and  In  conriderAtloa 
undertaking  of  faid  defendant  hereafter  next  mentioned,  to  wit,  P'^^ntifF  would 
oOf  &c,  was  about  to  diftrain  on  the  goods  and  chattels  of  and  f^'^  ^^^^} 
hdongmg  to  one  J.  (jr.  then  bemg  m  and  upon  certam  premifes  (^refs  on  the 
ficuate  in  the  jurifdi£tion  of  the  court  of  our  lord  the  king  of  his  goods  of  ont 
palace  of  Weftminfter,  and  in  the  occupation  of  him  faid  J.  G.  ]•('•  hepromif. 
for  certain  rent  then  alledged  by  faid  defendant  to  be  due  and  in  ^^  «''md<ninify 
■mar  to  him  from  faid  J.  G. :  and  thereupon  afterwards,  to  wit,  dirafliftdefcndT 
COt  &c.  at,&c.  in  confideration  that  faid  piaintitF,  at  the  fpecial  ant,tndJ.G.  afl 
inftance  and  requeft  of  (aid  defendant,  would  aifift  him  faid  de-  terwards    futd 


n  M  makmg  fuch  diftrefs,  he  the  faid  defendant  undertook.  pl«>ntiffandde 

fendaoc  in    the 
6Qttrt»  and  obtained  jadan«Qt  asainft  theiPy  whtn  defiendam  reluted  td  Indemnify,  #rrfaM/ plain* 

Hh  a  and 
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and  then  and  there  faithfu'Jy  proitiifcd  fvld  plaintiff,  to  tndetnniiy 
him  faid  plaiiiiifF  on  that  occalion:  And  fuid  plsintifF  in  UA 
faith,  that  he,  cnifiding,  &c.  iJ^il,  i.ftcr  ihc  n-.akinj  lher:ot,(o 
wit,  on,  iic.  alTill  fiiJ  defcndjiit  in  ni.'.!;::i^  a  diiircl^  on  hii 
goods  and  chaUils  cf  !..id  J.  G.  for  f^id  fii)ijioi(.-ti  arrears  of  rent, 
and  faid  goods  and  chatiuls  v/e:  c  tneji  and  ilxrc  dillraiiied  by  faid 
dcfendunt  and  plain tifT,  and  allu  liy  une  A.  B.  f  r  f^id  rent  bti- 
ledgcd  to  be  due  and  in  arrcar  to  Uid  di  k-nddnt  as  atbrcTaid,  and 
on  that  occafion  thty  f.ud  plr.intifr'  and  dtfk-ndam.  Sue.  Scr,  did  ne- 
Ccfiarily  er.ler  into  the  arorcf.'.iU  prLniifc^  of  fuid  J.  G.  and  did 
ftize,  take,  nnd  carry  away  the  afun-f^iiJ  gc.oii  and  chattels  of  fud 
J-  Ct.  aid  fell  and  dilpofc  of  ianie,  doing  as  lictli.-  damage  to  ^ 
j.G,  on  that  occaiioii  as  pofli'^Ie  :  And  liiid  pUiintiff' further  faith, 
that  after  the  niiikii)^  offaid  diltief>,  si:d  iKfnrc  the  exhibicing 
tke  hitl  of  fjU  pluiniT,  to  wit,  at  the  court  t:f  il^c  king's  palacr 
of  ^Vcflmi.iHii,  holiii.il  at  Soiithw^rk  in  the  county  of  S.  witk- 
in  the  juiildiclKin  I'f  Ihid  court,  on,  &c.  bcforr:  William  earl 
Talbot,  yien  itcwurd  ot  the  king's  houlehold,  Sir  Philip  Mndovrt, 
kr.i^ht.  then  r<arflial  of  fjid  huiii'diotd,  and  L.  Blaclcburae,  efq. 
then  lleward  oi'  tnc  court,  iU<.n  judges  of  the  court  aforefaid,  by 
virtue  of  ihc  letters  patent  of  Charles  the  Second  late  king  of 
*  England,  Sic.  bearing  dutc  at  Weflminner  the  fiurtcenth  day  of 

October  in  the  fixtecnth  year  of  his  reign,  ti-.e  aforefaid  J.  G,  le- 
vied his  certain  plaint  Ufi^inll  faid  plainiitF  and  dcfcndantt  &c.  at 
the  fuit  of  him  Lid  J.  G.  in  a  certain  pica  cf  trefpaf$,  to  the  da- 
mages of  faid  J.  G.  cf  ninciy-aine  (Iiillin^s,  cf  and  for  theTcry 
fame  identical  entering  Into  the  a:brcfaid  preinifes  of  uid  J.  G.  aH 
feizing,  c:iriyi"j  away,  zi:l  ditpufing  of  his  laid  goods  wid  chat- 
tels ii'i  man;i;.r  ..ro.if.iu,  :.:-.<\  for  wlui  wa^  done  un  that  occafiun 
as  ;if.'re;aid,  t,' v,-;!.  i;i  !;:ak;r.^  Lid  dillrrf:.  oniaid  giou^i  and  chat- 
tels as  cfjn:'..-;  A:dl'.::J  ,."i.iintirt"iii  f..c\  fiinhLr  Lnli.tltat  I'ucn 
prc-cejii:!^s  ■.-.-..iv'  ha.i  in  I'aiJ  cou;t  of  our  f..id  lord  ir.c  king  of  hil 
palace  of  \\  L.';;:-.i:!i\r,  i;i  aiid  upon  (he  p;.  int  aforcUid,  thJt  af- 
i!:Tiv_r,>.  :  >  '-i-:.  ; ;  -.'.c  ..-ou.:  if  .lur  iM  ir.rj  the  king  of  his  pa- 

l:!..-  i:i'v/(.:";  .    ,     .i-  .^:!  a;,  .V:.   in,  .^c.   on,  &c.  bcfcrc  tbe 

ai.ir>!'.!.^;:i,  .i^  i-r  ....'.  c  •..:::.  r.,  L.iii  j.  G.  by  the  confiderit;©™ 

.  ,  ;  JLi.j.;i  ,       .:   L-.-.a:  ■.  ;,-.-■..■: -a  ,:j;ai:vt  p:ai:'.tilt  fifty  pounds 

■.  '.  .,.-.   r,  a-..  ;     .'.."•:  ■:.■...:  -a..-  ..^ja,!.;:j  toiUiJ  J.  G.  for  hisii- 
•  '■■^•-  ■  '.-...•..'■.'..:.  :   ',   .-.  V. ...  ..n  ..ccaii -n  ()f  the  tri.fpa.s 

.,:,>;:■■-  .-  :  .   ,  '..  c.. ,:     ..      ^n.^:^.-  '■^y  him  ^bout  his  fuit  in 
i:.a;  :>,■.:    ;  ,  .      :.\.-.  v.    .  ...  i-.^  ;.:  ...:,tt  was  convi£tcJ,  as  by 

:'.•.■  TC.-,  .,•.,.;..;:.  a  ■,.:•;, if  ■;  r,-..     ;::,;  i.i.iiJ  court  of  otr 

'".J  !.:d  •.':.■  t.     ;  i .  ,;   '■'■  -  ■      ■..;:v  plainly  appean, 

':■•*'■.-'■• ;i:.  ■■■..;.,,....■.  ..r;,! .    .....  Li..  n::H^in  form  a^ire- 

i'....  .  t    .;.;..  .:■     .-.:...-.:,  L.  .  .\;.  at,  iic.  had  ntH 

i.c :  \  11  .....  i.,;.  :.,:-■-.:.  ^..■.  cat  wt-ntriving.&c. 

V.-.T.i  :;.;  i.-,,     :-..-,  .    «...     -■.  .■  .z:..'.^:.  ci  the  making 

I.  ;■■..•  ..!■ :.....    :.•■.:...:  \  .■:   7  '.:.:  -'.■:  :aiJ  detendant 

,.>  at.i. .....a  ^..  :..,;..:.-  .      >  ,.■      ■  .  ,r,     ,  ;.■.-■,..  :,.-  iiiJ  under- 

t..ki:;^  1:1  :.'a:  :.■...:;  .;   ....      ...-..::.:   A.ij  r;qu£:i^d  by  Lid 

f:i;K'..r:'i::;rv.a:..rj  '.^  ■  .:,  >.  ,  .':.-.  ..:.  i.::;,;  iwrr.  ttflirc  aaJ  af- 

Kiwaid% 
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tcrwards,  to  wit,  at,  fee.) ;  but  he  (o  to  do  ha  h  altogether  i. 
leered  and  reFi if  tl ;  wliv^rehy  faid  plaintifT,  after  the  recovery   Oi 


iil'utd  out  of  the  ::ri;r{.f..iJ  coi.rt  <jf  our  lord  the  king  of  his  pa- 
lace of  Weitniinltcr,  at  ti.c  luit  of  f.iid  [.  G.  of  a:iJ  upon  the 
aforefaid  jijJg.y.viit,  ariii  w.-';  kcpr  ari,l  detaiiii'd  in  cuih>dy,  under 
and  by  virtuj  of  t.ic  af  rci".i«i  writ,  for  a  1<hi;j!;  Timcc  of  lime,  to 
wit,  for  the  hdCi:  of  three  ni«»:^ths,  and  until  n-  fai'l  plaintiff  wa** 
forced  and  oblig.d,  and  oid  p.iy  to  thr^  ufe  of  l.iid  (.  (t,  a  lar^e 
fum  of  money,  to  wir,  the  fumof  fifty  pounds  ;  a!iu  he  f.iid  pUin- 
tifF  wasalfo  forced  and  obli^v-d,  and  did  pay  totiie  u(c  of  faid  J,  G. 
a  large  fu'H  of  monry,  to  wit,  'cc. ;  and  he  fnd  pLiintifF  was  alfo 
forced  and  obliged  to,  and  did  lay  out,  cxp:?nd,  and  p.\y  a  large 
fum  of  money,  to  vvi:,  ^c.  in  an  J  about  liis  d-fcnce  in  tne  afore- 
faid  aclion  or  fuit  at  la//  an  J  othcrwife,  and  underwent  and  faf- 
fered  ^rcat  pain  an  J  unxii-tv  of  mind  and  b  idy,  and  was  and  hath 
bc^n  and  is,  on  oec.iiir)ii  ofthr  prr^ulwS  atoreuid,  otherwife  gre-^i- 
ly  injured  anddnmnifiid,  to  wit,  at,  ^c.  See,  (Money  laid  our,  &c. 
and  co:nnijn  concluiion.)  V.  Lavv£S. 

MIDDLKSKX",  fF.     S.  S.  latoof,  cVc.  was  attached  to  an- „      .,     ^  . 
IweruntoA.  L.  and  h.  C.  m  a  -de.i,  cVc.  ;  a..d    thereupon  t'iedemnity,n«t«i- 
faid  plaint:fts  by  A.  li.   t.ii^ir  attorney,  co.upb.n  :  th  it   whereas  dcmnifying 
the  faid  detendan',  <n,   Sec.  made   a  certain  b:il   of  txcl^ange  in  P'^ntiffs,    who 
writing,  fubiciiocd  vvit.i  his  own  proper  hand,  according   ^^  th^' ^"*^P"^  ■  ^^^ 

cufto.n  cf  iiiercha  .ts  troni  li  :!e  innn-fnorjal  u(ed  and  approved  of,  ^""^"^^./.^II' 
.      ^  .  J  ,    ,,  ,  ,  /  •  1       I        nant,  which  ne 

trie  laid  b:  11   bearing  due  tiie  lane  day  and   year  jlorclaid,  then  promifcd  to  pay 

and  there  Lir-jted  to  t;ie  laid  pljwitifts  by  tne  nairse  of,  tec.  and  wi.en  due,  but 

thereby  reqiiiicd  til?  L:id  plaisKiif-,  at  two  months  daLc,  topavto^^-^    n^f»     and 

J.  R.  or  ord..T  the  fu-.i  of  tit:v  ;)...unds,  as  fcr  va'ue   of  ni:n 'the  {^'"'"1.^^*    "^^^f* 
r:jT  J  I  1         •  fi-iiri  forcrd  to  pay  it, 

laid  J.  received,  a:vd  to  place  iv  to  account  oft.ie  i.ud  defendant ;  to,^^!,^^  w.th 

and  tne  l.:;d  E.  r.  urt'-rw.iiu'',  to  wit,  on,  &Cc,  fjr  himfclf  and  the  cort., onnjudg- 
faid  A.  at  ti*w  f,K-c:id  inltance  and  reqieit  i-f  faid  defeiidant,  ac-  mcnt    chained 
cepted  the  f^id  biii ;  and  in  confideration  of  the  preniifcs,  he  the  ^8*'"^      ^^^^^ 
faid  defendant  undertooic,  artd  then  and  there  faithfully  promifed^  "^*'"" 
the  faid  plainiilts,  true  he  the  faid  djfendan:  would  pay  the  faid 
bill  wh(.'n  it  becam'j  due  and  payable,  and   to  hold  them  the  faij 
plaintiff:)  injemnin':d  therefrom:  And  the  faid  pl^iintifFb  in  fadl  fay, 
that  the  faid  bdl  ak-.rvvards,  to  wit,  on,  &c.  became  due  and  pay- 
able i  w'lereof  the  Tiid  defendant  then  and  there  had  notice  :  Yet 
the  faid  defendant,  not  re.rardii.,s  &c.  but  c.)nirivin:r,  &cc.  did  not, 
when  the  faid  bill  io  beca  ne  ciue  and  puvablj  ri>  utorefaid,  or  ac 
any  otlier  tiniw  v\ii  .clover,  pay  the  f.ime,  or  the  faid  fum  of  mo- 
ney therein  nicnuoiivd,   f;r  any   part  thj.c  f.  or  in  any  manner 
w.hatfoever  i::ce:n:;:r,\  :)r  lij'jp  or  n  ,id  indemnified,  the  faid  plain- 
tiffs, of,  fro.ii,  or  jj-^ainii:  tne  f.iid  biil,  according  to  the  faid  pro- 
inifc  and  ui;dc;r:a:::r^  of  the  faid   det'endant,  but  therein  wholly 
failed  and  :T:adt?  cijr.iui::  and  thereupon  the  fiid  plaintiffs,  for  their 
difchargc  cf  and  f;j.n  tne  uid  bill,  and  from  a  judgment  r.t  la\V 

H  h  3  iher«- 
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dtereupoa  zeconni  agiinft  tben  by  the  fiud  J.  R.  wAtrwmit,^ 
wit,  on,  &C.  were  fbrM  and  cnnpelled  to  pay  and  CttUfy,  miM 
theaand  ibere  pay  and  tatUfy,  the  £ud  fum  of  fifty  povnfc  to  Ac 
laid  J.  R.  and  a  large  lutn  of  money,  to  wit,  the  uun  of  fifteq 
poundi,  for  colls  of  fuii,  to  wit,  at  W>  afereiaid.  (Sevmled(r. 
Counts  for  other  money  owing  ftota  defendant  to  puintt^) 

Drawn  hy  Mk.  WakUB. 

Q,d»tk»  iv     SOMDRSKTSHIRE,   to  wit.    John  Wmiaim,  ckrk,  an). 
fbctxccuutmd  Elizabeth  Ryal,  widow,  executor  and  executrix  of  the  laS  «3 
cxccmrixoftrf.  Bad  teflament  of  John  Ryal  deceafed,  complains  of  Fnncia  New 
nm-igiina  de-  niani  cfquire,  being,  ttc. :  for  that  whereas  heretofore,  lad  io  dl, 
^^J^.  lifetime  of  the  faid  J.  R.  lo  wit,  tn  tktfifib  A'farch  17T5,  U,iit.\K 
fltddw  NftMrte'in  conridcrationthaithefaidj.  R.  at  therpecialinmmceaadn^ 
bk  nnnt  ^ooi  queft  of  the  fiid  defendant,  had  then  and  there  taken  of  him  thi 
>'*w)»ir,«ho  (aid  defendant  certain  lands  and  tenianenti,   wilh  die  appnite- 
^m^fabt  ""*"»  fituate,  lying,  and  being  at,  &c.  in,  4^.  under  a  itmjlk 
ttelrawn:,  thereof  then  and  there  made  to  him  by  the  &id  delendant  Ibrilw 
fr  ^  he  toft  Ipace  of  one  year  from  (hence  next  enfuing,  and  fa  Snm  year  to 
hit  crop*.        year,  for  lb  long  as  it  fliould  pleafc  ttie  faid  defendant  um)  J.  R. 
at  aitd  under  a  certain  yearly  rent  ihenfure  payable  by  the  fil4. 
J.  R.  to  the  (aid  defendant,  he  the  faid  defendant  undertook,  n4 
then  and  there  faithfully  promifed  the  faid  J.  R.  in  hb  KfcUi|ke,tbl 
be  the  laid  defendant  h.-d  good  and  fufficient  right  apd  titft  (■ 
dentife  the  £Md  lands  and  tenements,  with  the  a|^rtenfncc%  tQ 
the  fitid  J.  R.  af  aforefaid,  and  th«t  he  the  jaid  ddenduK  ivMd| 
fare  barmlefs  and  liiderar.if/  the  faid  J.  K.  againft  any  la&  pr  in 
niage  which  he  the  laid  |.  R.  might  fuilain  by  realbn  of  the  UA 
dtfenJant  not  having  a  t;cud  nud  liifficicnt  nght  and  title  tomake 
the  Uid  deniif~- :    AnJ  tie  LiJ  p!.ii:-.;:!Ts  111  r::::!  (av,  that  the  fai4 
J.  R.    in  his  likttme  ;i;teiM'Li::'.s,  m  ivii,  on,  &c.  at,  &c.  entered 
into  the  faid  lands  aiul  lci>cint:i)ts,  with  the  appurtenauces,  and 
became  and    w.;s  poirdild  li'.cnof.  ^iid  held  the  fime  of  the  fw) 
tlefenduil,  und-.-r  and  by  i  iriue  ut  liie  f.i:d  d>:mire,  for  a  long  fpac< 
of  tim-;,  to  wit.  from  ihence  u^i^l  xhz  time  of  the  evidlion  here- 
after mentioned,  to  wit,  ;:t,  he. :  And  the  faid  plaintiffs  furihcc 
lay,  that  the  faid  F.  ha  !  r..-t,  at  the  time  ol  the  making  of  llie 
faid  demife,  a  go<idand  fuSi^icntrignt  and  litl:  to  demilc  tbs  bid 
lands  and  tcn^nicnt;,  v'nn  the  appurten^r-cc;,  to  the  laid  J.  R.  as 
aforefaid-,  by  tt-ion  whereui-altcrMards,  and  during  the  continu* 
ance  of  the  fjid  dcmili.-  lb  maJc  by  the  Qid  dirfendant  to  the  laid 
J.  R,  as  aforsuid,  to  wit,  in  the  [enu  of  EaOcr  in  the  fiftecndt 
year  of  Qeo.-ge  the  Tiiird,  one  G.  M.  hjvini;  a  prior  title  to  the 
Qui  lands  and  tenements  fo  demifcd  as  aforefaid,  caufcd  one  Johq 
Doe,  as  the  cafuai  ijcctor,  y  in  that  bchilf  to  be  impleaded  in  the 
court  of  common  pleas  ai  Wellminltcr,  in  a  rertam  pica  of  tref; 
pafi  and  eje^ment  of  farm,  brought  in  iSe  name  of  Richard  Roe 
on  the  d'lnife  uf  the  faid  O.  Y.    to  ih:  faid  Richard  Roe  for  a 
Ci'ttain  term  then  to  come  and  unexpired  ag^nft  tbc  laid  Jolni 
Ppe,  for  tbc  recoven-  of  t^-c  (K'^clli.'ii  of  pared  of  the  premifet  Sa 
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demired  to  the  faid  J.  R.  as  aforefaid,  and  duly  caufed  the  faid 
J.  R.  to  be  fcrved  with  a  copy  of  the  declaration  in  the  faid  ejefl- 
ment,  as  tenant  in  pofleflion  of  the  faid  lands  and  tenements,  with 
the  appurtenances,  in  the  fiid  declaration  of  cjcftment  mentioned^ 
being  parcel  of  the  faid  pre-nifes  fo  demifed  to  the  faid  J.  R.  as 
aforef<:id ;  whereof  the  (aid  J.  R.  in  his  lifetime  forthwith  gave 
notice  to  the  faid  dtfeii(!ant>  to  ^j  at,  &c. :  And  the  faid  plain- 
tiffs further  fay,  that  fuch  further  proceedings  were  therein  had, 
that  afterwards,  to  wit,  in  Trinity  tero^  in  tjip  fifteenth  year  afore- 
faid,  it  was  confidcred  in  the  faid  cVlrt  ofcommon  pleas  that  the 
faid  R.  R.  (hould  recover  againft  the  faid  J.  D.  his  faid  term  then 
to  come  of  and  in  the  faid  prcmifcs  in  the  faid  declaration  of  eje«5t* 
ment  mentioned,  with  the  appurtenances,  as  by  the  fiid  record 
and  proceedings  thereof  now  remaining  in  the  faid  court  of  com* 
mon  pleas  more  fully  appears;  and  thereupon  fuch  proceedings 
were  had  in  the  faid  c:iiife  that  afterwards,  to  wit,  in  the  term  of 
the  Holy  Trinity  in  the  feventeenth  year  of  the  reign  of  our  fuid 
lord  ihe  now  king,  the  faid  G.  Y.  did,  in  the  name  of  the  faid 
R.  R.  fue  out  a  certain  writ  of  hab,f<ic,  pojjljp'jtiem  upon  the  faid 
judgment,  from  the  faid  court  of  common  pleas,  returnable  be- 
fore the  juft  ices  of  our  faid  lord  the  king  of  the  bench,  on  the 
morrow  of  All  Souls  then  next  ;  by  virtue  whereof  afterwards, 
and  during  the  continuance  of  the  faid  demife  fo  made  to  the  (aid 
J,  R.  in  his  lifetime  by  the  faid  defendant,  to  wit,  on  fourteenth  The  dare  tf  the 
^^y  ^f  7'*^^  *777i  A.  D.  1777,  at,  &c.  in,  &c.  turned  out,  and  ^""^"^  !"J?)^ 
expelled,  and  ejeftcd  the  faid  J.  R.  from  the  poflblHon  of  the  faid  "l^  ^  i^I 
prcmifes,  with  the  appurtenances,  in  thefaid  declaration  in  cjev5lment  Mthof  Jane, 
mentioned,  being  parcel  of  the  f:iid  prcmifes  fo  djmifed  to  him  by 
the  faid  defendant  as  aforefaid,  and  wholly  deprived  him  of  the  oc« 
cupation  of  the  fame  during  the  remainder  of  the  faid  term  de- 
milcdby  the  faid  defendant  as  afordaid:  ||  And  the  faid  plaintiffs  fur-  Twoeje^nwnw 
thcr  fay,  that  during  the  continuance  of  the  faid  demife  fo  made  ^^"^  brought, 
by  the  faid  defendant  to  the  faid  J.  R.  as  aforefaid,  to  wit,  in  the  not^beinTwrn^ 
faid  term  of  Eafter  in  the  fifteenth  year  aforefaid,  the  faid  G.  Y.  prized  io  the 
having  fuch  prior  rigi.t  to  the  faid  lands  and  tenements  fo  de-  firft, 
miled  to  the  faid  J.  K  as  aforefaid,  caufed  one  J.  D.  as  the  ca- 
fuji^l  ejeftor,  Scc.ic.  [as  before,  from  this  mark  ||  to  this  mark  ||, 
and  then  proceed  as  follows]  :  And  the  faid  plaintiffs  in  facl  fay, 
that  the  faid  recovery  and  evictions  againft  the  (aid  J.  R,  were 
occaftoncd  by  the  faid  defendant  not  havmg  a  good  and  fufHcient 
right  and  tills  to  make  the  faid  dc^miL*  to  the  faid  J.  R.  as  afore- 
laid,  to  wit,  at,  &c.:  And  the  faid  plaintitts  further  (;iy«  that  in  the 
lifetime  of  the  faid  J.  R.  and  before  the  time  of  the  evictions 
hereinbefore  mentioned,,  or  either  of  tiiem,  and  during  the  con- 
tinuance of  the  faid  demife,  and  of  his  poffeilion  ot  the  faid  de- 
iDtled  premifes  by  virtue  thtreof,  he  the  faid  J.  R.  expended  and 
laid  out  divers  large  fums  of  money,  to  wit,  the  fum  of  twohundred 
pounds,  in  and  about  the  ploughing,  cultivating,  manuring,  and 
fowing  divers,  to  wit,  one  hundred  acres,  of  the  faid  demifed  prc- 
mifes, and  that,  at  the  tiipe  of  the  faid  evidtions,  a  large  quan* 
ixxj  gf  wheat  and  beans  of  great  value,  to  wit,  of  the  value  of  one 

H  h  4  hundred 
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hundred  and  fifty  pounds,  wcrtjgrowing  in  and  upon  dives,  H 
Irit,  liftjr  scrcE  of  the  f.ud  d^'mifeJ  pttm\(eit  and  would  havcbtcii 
cut  ind  carried  awaf  ihcrcfrain  by  the  (a\<i  J.  R.  in  Uv^  ItfcbtM. 
during  the  continuance  •■(  ihc  faiJ  ilvniirc  -,  atiij  cbu-t  he  ihi  fiia 
J.  R.  by  means  of  the  (aid  cvi^ioot,  wai  not  cniy  dcpiivkdoiibe 
raid  cropt  fo  growing  on  ihc  TaiJ  iJemifcd  pretnilcs,  but  alio  of 
Oth^r    gains,     profits^   aiid    ad^inugCfi  n'hich    would  otherwifc 
have  accrued  to  him  from  liic  cuitivatirg  und  nimi^ting  the  iwi     \ 
at  aforcfaidi  and  from  the  u(e  and  uccupatiua  ihercof  ijunn^  the      i 
coniinuaLCc  of  the  fuld  de.i.ircj  tli^i  the  \uk  and  Juiiage  luHaiotd 
by  the  laid  J.  R.  by  riafon  of  the  prcmill*,  amounted  to  a  laije     i 
film  of  money,  to  wii,  the  (urn  of  iwo  hundred  pounds ;  wheicuf 
the  faid  defendant  afttj  wM:h,  snd  in  the  lifetime  of  the  £iid  J.  R>     i 
AfiT  dv  afUrio  wit,  m,  is't.  at,  &c.  haJ  jioticc,  and  was  ihcii  a;vd  there  rt- 
tn  wok  quelled  to  indeinnif/  ..iij  Sive  him  hanidtfs  agaiiiil   the   lofs  tai 
""*         damages  fo  fuduined  ty  liim  iis  ufuicLid,  by  teafon  ol'  the  faid  de- 
fendant not  having  a  {•ood  li^ht  and  tide  to^nake  the  fatd  dcnife: 
Yet  the  fjid  de)tnd::iir,  n.H  [r^.iwliiig,  ice.  hath  not  tavtil  hartn- 
lefs  or  indeninified  the  faid  J.  K.  in  his  lifeumc,  nor  thcbidpi^i^ 
t\S»,  eiccutor  and  execuirix  as  aforefaid,  fince  cbedcuh  aft* 
faid  J.  K.  a^ainfl  the  lofs  and  damage  fo  fufbined  bj  t^C  Hi 
J.  R.  by  rcafun  of  the  piemifcs  above-mentioned  (aUuvuh  oAn 
requeued  b^  the  faid  J.  R.  deccafed  in  his  lilctime,  aoa  hjr  ^ 
fiid  plaintiffe,  executor  and  executrix  as  aforefitidi  fiiKcllisdecafcJs 
but  fo  to  do  hath  hiiherto  wholly  refuTed,  and  flillitotb  nftAtprnf 
trarytotheformaiiiiefftdlofhisl^idpromifeindwidartaltiivbyWi* 
in  that  behalf  made  as  afortfaid.    (Add  the  cooimoa  C«hm  M 
money  due  to  the  tellaior,  and  other  common  (Jounn  for  ibqi^ 
due  to  the  teltator,  with  <r^m^(j  to  pay  the  plaintiffs,  aacxentor 
and  exccutriK,  lince  the  tcDiLtui's  dvatb.)  V.  GiiBS. 

Put  ihc  ctstc  t!-.e  bigir.ning  of  tnnr.t't     ty-nimh  ofScpRmbcr  preceding ibe !•• 
jKji  i   foi  iiHiirLr,  if  lie  h.M  fr.ni  M.-      tom/  bj  cjcamcni.  V,  CiaM> 

ch«.!ni!u  to  MictiacLnu,  Itiu  the  iwtn- 

TytaWsi'.  in  LONDON,  to  wit.  T.  C.  complains  of  T.  B-  being,  Jcc: 
c:'ii-^^y-^  •-'■  for  that  wherea-,  before  the  time  of  the  making  the  promife  and 
J'X"  ,'„  it.  undertaking  hcr-jirafier  ircnt:on«i,  to  wit,  on  tne  day 

Trtdjn:  ii<r  la-  "'  ^~^^>  tSc  fslj  pbincJiFwas  pofTctfed  of  and  i  mi  tied  to 

ii,.ip4ir  ct  hi  certain  prcmi:'::',  :o  wit,  tno  mc0uages  and  two  yards,  with  tbe 
vr-irri  ni'i-n  appij-t,-.^.',;,;;^:,,  I'.-.un-.i-,  lyiii^,  and  b;ing  at  !..  in  the  county  of 
*""■■'■''  '""^  M.  for  the  r,;I:Jije  and  remainder  of  a  certain  term  of  j"ean, 
durfdir'i  i"f e.  whereof  year?    were    tiien    » 

tt.'.rc^ii  ;■',:-  come  a':d  nn^t^ired.  by  virtue  cf  a  certain  demife  to  himthe&id 
T(^lt-:.^t  Ci:*  ;j!3intiti  t'lerct-f,  rii-Jc  by  or.s  J.  K.  by  a  ccnain  indentuie  of 
r.pLi.(>:.:!  ii*ci  !„(;,  if  in 3  uiijtr  the  yeirly  r^nt  jof  pounds,  payable  to 

i^lvi  <i"f -•''''-■ ''''"  '*''  '^'■'  J-  K..  by  the  isiJ  phlntiiF,  part  of  uhUb  Jald  pri- 
l-cm.k'X  toyty  >"'/"•  *';">'"#  J':J at  i'ai  liTtt  fj  uuiiir.g  tkt  pmmift  and  iifuUrUiil^ 
!.■  ..[i.niiff'il.lliir  the  rent  diT.an-tiiciT.'-f/  Km  f  i-many  jS.on  o:,  ihac  atcousr,  ^ 
lo:  iKii';)rir|i'Mnu.^}uJ^i  .il.03  wu  brou^h:  ajijort  pUiDSiS',  J(c 
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hereinafter  next  mcr.tisKed^  nxere  in  the po[fl'jJ::n  of  R,  as 

ternirt  the- eo/  ts  the  faid  piunitiff,  at  and  under  a  yearly  rent,  to 
wity  the  yearly  r,..rt  of  pounds  ^  and  the  rejtdue  of  the /aid 

premijts,  durin?  the  time  lajl  nforejj'id.,  wns  in  the  occupation  of 
one  A.  B.  as  tenaf.t  therejfto  the  f{id  piaintiff\  at  and  under  a  cer'^ 
tain  other  yearly  remits  to  witj  the  yearly  rent  of  pounds^ 

and  the  fame  rem.uved  and  eoKtmuedin  their  refpeSiive  occupations 
until  a^d  after  the  tvjenty-fifth  ^f  Dcciwhey  1787,  tlut  is  to  fay, 
at  Londoiu  iVc.  :  An  J  wiitrcas,  on  :iic  rwcnty  htrhof  December 
1787,  there  wouli  bccorc  duj  a:. J  ov/iivj  to  the  faiJ  J.  K.  un* 
dcr  and  by  virruc  ot  the  fa: J  dci::!i'c  :i:).l  inJcnture  of  X^iiX^^  the 
rent  or  fum  ot  poinds,  tor  oiie  hair  year,  ending  at  and 

upon  the  G,iy  and  vc2r  \'\^X  aforefai'l,  and  which  he  the  faid  plain- 
titF  was  liable  to  ;;  v  t  ^  t'l-  Tiid  J  M.  to  wit,  at,  &c. :  And  where* 
as  th.  f  il  pl:\i  ;-i  r,  ir.uU"  i  »  p')L"«-'iiu*.i  arid  entitl^'Jl  «s  :irorefai !,  and 
the  faid  p't:^:!  ^  r-'r.j^  jo  hi  fv  occupation  of  the  Ju:A  R,  C.  and 
tV*  Bm  Hi  vfjrtjtiiJ,  iihjr  viiru^,  to  wit,  on  the  day  of 

ar,  c^-'-.*.  \n  c<i  ".li-^  r.iiMri  ill.::  tn:f.;id  p!iintifi"\  at  the  Ipe* 
cial  iuil.:nc.:  ainJ  rcqi  'X  .t  ;■..*  1..!  J  dt.li.-nJ.'.rit,  v.oulJ  aflign,  tianU 
fcr,  anJ  Jet  o*.  •  r  rhj  W.-^s  .  r  :;..;.■■,  v/it  1  th*.'  ij-puitenanccs,  fo  de- 
mifwd  ti>  i.im  '.".  •  t.ii.!  r?  ;i:'r.:!r'  hy  \\\r  la*  i  j.  iC  as  ar'orcf.-.'d,  aiidall 
his  r;  'ht  a.i'i  i:jt'::c:l  ii  ..n  i  co  t  i-j  laJ  demiiVd  ;)r..-mircs,  froii  Mi- 
ciiuclnias  irt ?n  n.'Xt  tulIo.vin.T,  for  the  rcIiJiic  ai\A  ijrnai.i.icr  nt" 
the  faij  tL-rm  To  thcrrot  r>)  coine  and  unexpired  as  aforclaiJ,  at  and 
for  a  I'irijjc  price  ot  fuin  of  money,  to  -.vit,  at  and  for  the  pi  ice  or 
iuin  of  pound?,   and  H'suld  a!fo  per. 7,  it  and  fuffcr  faid 

defendant  to  receive  the  nfpetilue  rents  whieh  would  be  due  and 


und;  rtook,  and  to  t'lc  faid  plaintitf  thjo  and  there  faithfully  pro- 
miii'd,  that  hj  the  Ltd  defendant  would  well  and  truly  pay,  and 
caufe  to  be  paid,  the  af 'rei'iid  ror.i  of  the  aforcf-iid  prtmifjs,  that 
would  bcco  !ie  d'ic  a.id  be  o;vi  iir  to  the  faid  f.  K.  for  one  half 
year  honi  riie  la;  i  t^venty-fourth  June  then  la(i  paft,  ending  at 
and  upon  the  faid  t  vcnty-fiftn  Dcrceinbcr  1787,  and  would  indem- 
nify and  fccure  liarnilrl's  th^  faid  plaintift'  loti  all  expences  and 
charges  which  nji^ht  accrue  and  bj  inc  urre  ?  by  the  iaid  plaintifF 
from  any  a  tion  or  fait  brought  by  the  faid  J.  K..  for  the  recovery 
of  the  fiid  r<:nt  again{i  tiu  laid  plamtilf:  And  the  faid  plaintilf  in 
fact  fay^,  that  he,  relying  on  the  faid  promife  and  undertaking  of 
the  faid  deteiidint,  did  afterwards,  to  wit,  on  the  day  of 

1787,  alFi^n,  transfer,  artd  let  over  the  faid  prcmifes, 
with  the  appurtcnai.Cjs,  (0  dcmil'cd  as  aforefaid,  and  all  his  the  faid 
plaintilF's  right  anu  intcr.ll  in  and  to  the  fiid  drmifed  premifes, 
to 'hold  to  him  the  faid  d.-fendant  fr<»m  Michaelmas  then  next  fol- 
lowing, for  tne  n-iidue  ^ind  remainder  of  the  faid  term ;  and  did 
afurwardi^  t.  wit^  on  the  fir jl  Jafiuary  1788,  permit  and  fuffer 
tbt  faid  defendant  to  receive  toe  rt'fpefiive  ,leLts  due  and  owing  from 
the  faid  R.  C.  and  fV%  B.for  the  occupatioH  of  thejanu  premifes 

at 
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at  and  upon  the  fold  twenty^fifib   Decrmher   1787,  fr$m  Mii* 
fummer  then  laji  pajf^  being  f§r  one  half  year  ^  and  amnmting  U  i 
large  fum  of  money  ^  to  wity  the  f urn  of  p^undi  §f^  Vt% 

to  wit,  at,  &c.  by  means  whereof  the  faid  defendant  became  liabk 
to  pay,  and  ought  to  have  paid,  the  rent  of  the  aforefaid  premiics 
due  and  owing  to  the  aforefaid  J.  K.  for  one  half  year,  endings! 
and  upon  the  faid  twenty-fifch  iJeccmhcr  I787f  by  virtue  of  the 
faid  demifc  fo  made  by  the  faid  J.  K.  to  the  faid  plainttfF as  afore* 
faid|  amounting  to  a  large  fum  of  money,  to  wit,  the  afore(aid fum 
of  pounds,  according  to  the  form  andeffefl  of  his  faid 

promife  and  undertaking  fo  by  him  made  as  aforefaid :  Yet  the  bii 
defendant,  in  no  wife  regarding  his  fjid  promife  and  undertaking 
fo  by  him  made  as  aforefaid,  but  contriving,  kc.  in  this  behalf,  did 
not  at  any  time  pay,  or  offer  to  pay,  the  faid  pounds,  die 

gfbrefaid  arrear  of  rent  f()  due  and  owing  to  the  faid  J.  K.  ai 
aforefaid,  or  any  pare  thereof  tr>  the  faid  J.  K.  (although 
afterwards,  to  wit,  on  the  fame  day  and  year  aforefliid,  at,  &c.  was 
rcquefted  fo  to  do),  and  hath  not  indemnified  and  faved  harmlefs  the 
faid  plaintiff  from  all  or  any  expenccs  and  charges  which  accnird 
and  were  incurred  from  a  certain  z&xon  or  fuit  brought  by  ih^faid 
J.  K.  for  the  recovery  of  the  faid  rent  againfl  the  faid  plaintiff  as 
hereafter  mcntiontd,  althoiijih  often  requested,  although  he  the 
faid  plaintiff,  relying  on  thriaid  promife  and  undertaking  cf  laid 
defendant,  did  nut  pay  the  faid  lall-mcntioned  rent  of  pounds 

accrued,  due,  and  owing  to  the  faid  J.  IC.  upon  the  faid  twenty- 
fifth  December  now  liut  pafl;  by  reaion  whereof  the  faid  plaintilF 
became  liable  to  be  I'ued  and  prcfccutcd,  and  was  afterwards,  to 

wit,  in term  in  the  twenty- cii^hrh  year,  &c.  in  the  court 

of  our  lord  the  kin::,  before  the  king  hi;i  f.if,  (ued  and  profecutcJ 
in  a  cert;:iri  adHoii  or  fait  for  brca<"h  of  coven  int  for  noii-pavment 
of  rent  in  the  countemarr  o\  the  faid  leafe  lo  made  to  the  fjiJ 
pLiniifFby  the  faiJ  J.  K.  a^  jfi»rcfai;],  contained  fsT  the  recovery 
of  the  faid  antai  of  re:it  io  liiic  aini  owing  as  atoitfjio, 

which  faid  ai^ion  or  fiiit  \va<  profccuted  and  continued  lu  be  pre- 
fer utcd  until  he  the  GM  phiMilrV,  in  orJer  to  put  an  end  to  the 
aforei'did  action  or  iuii,  and  to  prevent  the  fji>i  J.  K..  from  further 
proceeding  therein,  and  to  prevent  any  lurii^.tr  expence  in  thetiid 
afVion  or  (uit,  was  afterwards,  to  wir,  on  liie  day  of 

forcvd  and  obliged  to  pay,  and  did  actually  pay,  the  aforefaid  rent 
fo  due  and  owing  to  the  faid  J.  K.  as  atorefaid,  and  alio  a  lar^e 
fum  of  money,  to  wit,  the  lum  of  of  like,  6£c.  for  the 

C('tls  and  char  lies  of  the  laid  J.  K.  by  him  about  his  fuit  in  that 
bv  half  expended  ;  and  the  laid  plaintit}"  was  alio  forced  and  obliged 
to  lay  out  and  expend,  and  did  adlually  lay  out  and  expend,  a  large 
lum  of  money,  to  wit,  the  fum  of  pounds  of  like,  &c. 

in  and  about  his  defence  in  the  aforefaid  aRion  or  fuit,  from  which 
faid  fcveral  fums  fo  paid  by  the  faid  plainti.f  as  aforefaid  (the  fame 
being  the  expences  and  charges  which  accrued  and  were  incurred 
from  the  aforefaid  action  or  fuit)  he  the  faid  defendant  hath  not 
indemnified  or  ikved  harmlefs  :hc  laid  plaintiff,  although  often  re- 

quefted 
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i^uefted  fo  to  do  i  but  hath  therein  wholly  failed  and  made  de« 
^uic,  contrary  to  the  form  and  efFe<5l  of  the  faid  promife  and  un- 
dfivtakwg  of  the  faid  defendant  fo  by  him  made  as  aforeiaid.  (2d 
Count  fame  as  Hrft,  omitting  what  is  in  Italic  -,  3d,  indebitatus 
QJfuinpfit  for  the  purciiafc-moncy  of  and  for  divers  Icafehold 
eftates  and  premifes  fold,  afTigncd,  transferred,  and  fet  over  by 
plaintifF  to  dcfj^ndant,  and  by  defendant  bought,  accepted,  and  re^ 
^eived ;  coma)on  Counts  and  breach.) 

Prawn  hy  Mr.  Graham^ 

LONDON,  to  wit,  &€. :  for  that  whereas,  before  and  at  the  pedtrMioii   «• 
time  of  making  of  the  promif^s  and  undcrtalcings  hereinafter  men«  pinfta  broker, 
rioned  of  the  uid  W.  he  the  faid  W.  was  a  broker  employed  by  ^IJLjj^^Il 
divers  perfons  in  buying  and  felling  of  cotton,  to  wit,  at,  &c.  s  and  S^wn»r»nii« 
being  fuch  broker,  on  the  firft  of  November  1786,  at,  &c.  in  con-  and  Mmmj^ 
^deration  that  the  faid  J.  at  the  fpecial  inftance  and  requeft  of  the  plaintiff  for  nf 
f^id  W.  would  employ  the  faiJ  W,  as  fuch  broker  as  aforefjid,  ^°^'^  ^«  n>*»f** 
Jo  buy  for  the  faid  J.  a  large  quantity,  to  wit,  ninety  bags  of  cot-  ;"!.*?'"  °'V/^ 
ton,  for  the  purpofe  of  being  refold  by  the  £2 id  J.  for  a  certain  which   he  hai 
reafonable  hire  or  reward  to  be  therefore  paid  by  the  faid  J.  to  the  bought  of  4e- 
faid  W.  for  his  labour  and  trouble  therein,  and  alfofor  a  certain  fur-  fcndjmt,  and  on 
thcr  premium  or  reward  to  be  paid  by  the  faid  J.  to  the  (aid  W.  ^Jj**^]?*'*.'^*^ 
to  wit,  at  and  after  the  rate  of  ten  (hillings  by  the  hundred  upon  ^j^jitjootl  pre! 
the  amount  of  (he  prices  for  which  fuch  cottons  (hould  be  refold,  fnium  ibr  gaa- 
as  a  confideration  for  the  faid  W.'s  guaranteeing  and  indemnifying  mnteting    and 
the  faid  J.  from  anv  bfs  that  might  arifc  to  him  the  faid  J.  on  the  «ndemnifyinf 
refale  of  the  faid  ninety  bai;s  ot  cotton,  he  the  faid  VV.  under-  gj«"ff^mW» 
took,  and  faithfully  pro-nif  rd  i\\^  f^ii  J.  to  buy  fuch  cotton  for  the 
(kid  J.  and  that  h^  the  faid  VV.   would  guarantee  and  indemnify 
Che  ^id  J.  from  any  lofs  that  might  arife  to  him  upon  tne  refale  of 
t\\t  faid  cotton  :  And  the  faiJ  J.  avers,  that  he  the  faid  J.  confid* 
ing  in  the  faid  promife  and  undertaking  of  the  faid  W.  and  ia 
hopes  of  the  faithful  performance  thereof,  afterwards,  to  wft,  on 
the  fourth  November  178b,  at,  &c.  did  employ  the  faid  VV.  as 
iuch  broker  as  aforefaid,  to  buy  for  the  faid  James  the  faid  quan- 
tity, to  wit,  ninety  bags  of  cottqn-wool,  for  fuch  hire,  reward, 
and  premium  refpcdiycly  to  be  paid  by  the  (aid  J.  to  the  (aid  W. 
as  aforefaid :  And  the  faid  J.  avers,  that  the  faid  VV.  in  purfuance 
^f  his  (aid  employment  as  Uich  broker  of  the  faid  James  as  afore- 
£iid,  afterwards,  to  wit,  on  the  day  of  in  the 

Sar  aforefaid,  at,  &c.  did  buy  for  the  (aid  J.  (/divers  perfins^  the 
d  ninety  bags  of  cottoii,  for  divers  large  fiims  of  money  to  be 
riierefore  paid  by  the  (aid  J.  amounting  in  the  whole,  to  wit,  to 
the  fum  of  pouqds :  And  the  (aid  J,  avers,  that  after  the 

buying  of  the  faid  cotton  by  the  faid  W.  for  the  faid  J.  as  afore- 
ffuo,  to  wit,  on  the  faid  fourth  November  in  the  year  aforefaid,  and 
00  divers  other  days  and  times  between  that  day  and  the  iirft  dav 
of  Auguft  then  next  following,  at,  &c  he  the  faid  J.  did  refefl 
Co  divers  perlens,  in  parcels^  the  (kid  ninety  bags  of  cottoiH  at  and 

■'     .         "'      " ■    fef 
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for  certain  prices,  amoanting;  in  the  whole  to  the  futn  of 
pounds,  bring  the  beft  prices  and  moH-  money  he  the  faid  J, 
ivouKl  gft  for  the  fame,  wht.-rcby  there  did  then  and  there  arifc  to 
the  faid  J.  and  th--  fiid  J.  did  tliej;  and  there  fui^ain  a  iof?,  to 
wit,  of  fix  hindnd  and  tightc^en  pounls  two  (hillings  and  four- 
pence,  upon  the  rcLlc  of  the  f,idnin  ty  bngc  of  cotton;  whereof  the 
faid  W.  afterwards,  to  wir,  on  tne  fccor.d  AugufV,  at,  &c.  had 
notice,  and  was  then  and  there  rcquclrcd  by  i!ie  faid  J.  to  gua- 
rantee and  indemnify  the  iaid  J.  from  fuch  lofs.  (  2d  Count  fanic 
as  fiirt,  only  f! at inj; /;/?;?  baj;s  of  cotton  to  have  been  bought  of 
Mijfrs.  y.  arid  J.  E-rtivijle  and  CowpfDjy  for  pounds, 

which  plaintiff  refold  for  pouiius,  and  thereby  loft 

pounds.  3d  Count  fame  as  2d,  only  dating  forty  bags  of  cotton 
to  have  been  bought  from  Thomas  Batem:in  tor  pound}} 

which  plaintiff  refold  for  founis,  and  thereby  loft 

pounds.)  And  whereas  alfo  afterwards,  to  wit,  on  the  founh 
November  1786,  at,  &c.  in  confideration  thit  the  faid  J.  at  the 
like  fpecial  inftance  and  rcqucft  of  the  faid  W.  had  employed  the 
faid  W.  as  luch  broker  as  aforcfaid,  to  buy  for  the  faid  J.  a  hrgc 
quantity,  lO  wit,  ninety  bngs  of  other  cotton,  which  the  faid  W. 
then  and  there  bou-^ht  for  the  faid  James  accordingly,  and  that  the 
iaid  J,  had  agreed  to  give  and  pay  to  the  faid  W.  a  certain  pre- 
mium or  reward  as  a  confideration  for  guaranteeing  and  indemni* 
fying  the  faid  J.  from  any  lofs  that  might  arife  to  the  faid  James 
upon  the  rcfalc  of  fuch  laff-mentione^  cotton,  he  the  faid  W. 
undertook,  and  then  and  there  faithfully  promifcd  the  faid  j.  that 
he  the  fiid  William  would  guarantee  and  indemnify  the  uid  J. 
from  any  lofs  that  might  arife  from  tiie  refile  of  the  fa'd  lal^mcn- 
tioncd  cotton  :  And  th'_'  faid  J.  avers,  that  lie  tpe  (aid  James  after- 
wards, to  wit,  on  the  faid  foarth  November,  and  on  uivers  odicr 
'lays  betwcci  that  day  and  the  faid  firll  of  Aui^ull  then  next  fol- 
lowing, at,  hcc  did  refell  the  faid  lall- mentioned  ninety  bags  of 
cotton  \.\.  ai:d  for  certain  priccF,  amounting  in  the  wl^.ole,  to  wit,  to 
one  thoiiUp.'.!  lix  hundred  ponmls,  being  tr.e  bcft  prices  and  moti 
inonty  /le  t::;;  fi'u  James  could  ^et  for  the  Lime,  wnereby  there 
did  then  and  there  arife  to  the  faid  J.  and  the  faid  J.  did  then 
and  there  fufiain  a  lofs,  to  wit,  of  pounds,  upon  the  refale 

of  the  faid  ninety  bars  of^^otton  ;  wheronf  iIk-  faid  W.  afterwards, 
to  wit,  on  the  fccor'.fl  Au;;uli,  at,  ^vC.  had  notice,  and  was  tneji 
and  there  requirwd  by  the  laid  J.  to  guaiantee  and  indemnify  \^z 
faid  James  from  fuch  iols  fu  by  hi:n  fultained  as  hit  arorc- 
faid.  (5th  Count  fame  as  4th,  only  llating  iitty  bags,  and  lofs. 
6th  Count  fame  as  4th,  only  ftating  forty  bags,  and  lofs  thereon 
as  in  3d  Count.  Common  Counts)  :  Yet  the  faid  W.  not  re- 
garding, &c.  but  contriving,  &c.  hath  not  paid  the  faid  levcrJ 
fums  of  money,  or  any  of  them,  or  any  part  thereof,  to  the 
faid  James,  or  in  anywile  guaranteeJorindemnihed  thefaidj.  from 
the  l4»ffes  aforcfaid,  or  any  part  thereof  (although  fo  to  do  he  the 
faid  William  afterwards,  to  wit,  on  the  fame  day  and  year  bft 
^forelaid,  and  often  before  and  fxncc,  at  Londoci)  &c.  was  rcqud!- 

cd, 
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rd,  but  he  to  pay  the  fame,  or  any  part  thereof,  to  the  faid  J.  of 
n  any  wife  to  guarantee  or  indemnify  the  iaid  J.  from  the  fofles 
iforefaid,  bath  hitherto  altogether  refufed,  and  Aill  doth  refufc, 
[Damage  three  thoufand  pounds.)  Geu.  Wood. 

Michacliras  Term,  29,  Geo.  3. 
LINCOLNSHIRE,  //:     Ifaac  Wood,  late  of,  &c.  was  ^^'^^.''^\^^ 
bached  to  anfwcr  Williain  Motley  and  John  Mill  in  a  plea  of,  &c. :  received  a  fum 
for  that  whereas  heretofore,  to  wit,  on,  &:c.  at,  &c.  in,   &c.  a  cf  money  from 
:crtain  large  fum  of  money,  to  wit,  the  fum  of  fifty-eight  pounds  the  father  of  » 
rleven  (hillings  and  threepence  h^iifpenny  cf   lawful  money  of''^^*^*^-^'''^» 
Great  Britain,  at  the  Ipecial  iiilJance  and  rcqueft  of  the  faid  liaac,  ^|,^;\^^'^^^^  ^ 
had  been  and  was  paid  to  the  faid  Itiac  in  confideration  of   his,  pa,i(h  »  weekly 
from  time  to  time,  indemnifying  the  parifhioners  of  the  pariQi  of,  aliowmce  for 
See-  in,  &c.  againft  the  charges  of  maintaii.ing  and  providing  for*^*^   fupporting 
a  certain  baftard-child,  to  wit,  one  M.  K.  tlic  daughter  of  Ag-'^^.^^^^  P^"*^ 
nes,  now  the  wife  of  Sclomon  M;itchett,  then   A.  K.  fpinfter  ;^o^^irt*  thfde. 
which  faid  child  was  then  and  there  chargcblc  to  ihc  f.iid  pari  (h,  fen  dan  t  have  tlie 
and  fo  likely  to  continue  :  and  thereupon,  in  ccnfidcration  of  fuch  ir.cncy    in    hit 
payment  as  aforefaid,  and  of  tlie  f.iid  chiid  being  fo  chargeable  to  ^'^'^'^**^"  conc'U 
thc  faid  pariOi  as  aforefaid,  to  wit,  on,  &c.  at',  &c.  in,  &c.  he  jjl'^^^j*;^ P^^' 
the  faid  liaac  undertook,  and  then  and  there  faithfully  promifed,  to  andfixpence  fcj 
pay  to  the  churchwardens  and  ovciicers  of  tiie  poor  of  the  faid  pa-  evuy    week 
ridiof,  &c,  for  the  lime,  upon  denvand,the  fum  of  one  (hilling  and  ^*»»ch  the  faid 
llxpence  weekly  and  every  v/eck  during  fo  loiie  as  the  faid  M.  K.  ^^Jj*^"*  ^^^  ^ 
the  daughter  of  the  faid  A.  K.  the  batrardchiTd  aforefoid,  fliouldp^i 
be  chargeable  to  the  faid  parilh  of,&c. :  And  the  faid  VVilliam  and 
John  in  hck  fay,  that  the  faid  M.  K.  the  faid  baftard-child,  from 
the  time  of  the  making  of  the  faid  prom  iff  and  undertaking  of  the 
faid  Ifaac,  for  a  long  fpace  of  time,  to  wit,  fro.n  thence  liithcr- 
to,  hath  been  and  ftill  is  chargeable  Jo  the  i'.iiJ  pjrifti  of,  &c.  and 
hath,  during  ail  that  lime,  been  maintained  and  fupportcd  by  and 
at  the  cxpence  of  the  pariihioners  of  the  pari/h  of,  6rc. ;  whereof 
the  faid  Ifaac  afterwards,  to  wit,  on.  Sec.  at,  ^c.  in,  &c.  had  no- 
tice:  And  the  faid  Wilh'am  and  John  further  fay,  that  he  the  faid 
William  then  and  there  was,  and  from  tiicncc  hitht  rto  hath  been, 
and  ftill  is,  the  church wardv-n  of  the  faid  parilh,  and  the  faid  John 
th'cn  and  there  was,  and  from  thence  hitherto  hath  been,  and  flill 
is,  ovcrfeer  of  the  poor  of  the  faid  pariih  ;  whereof  the  faid  John 
then  and  there  alfo  had  notice;  whereby,  and  by  reafon  of  the  faid 
(everal  premifes,  and  of  the  ah  relaid  promifc  and  undertaking  of 
the  faid  I&ac,  he  the  faid  Ifaac  became  liable  to  pay  on  demand  to 
the  fiiid  William  and  John,  as  fuch  churehvvarv'en  and  overl'ctr  of 
the  fiud  pariih  as  aforefaid,  lb  much  nion  jy  as  the  feveral  fu:?is  of 
one  (hilling  and  fixpence  a  week  d  iriiig  the  fcveral  weeks  the  f»id 
M.  K.  the  faid  baltard  chili,  wa^  chargfablc  to  the  faid  pariih, 
anountt  to,  and  which  faid  (cvcral  iums  dv>  ainount  to  a  lar^efum 
of  monev,  to  wit,  the  fum  of  tifty  pounifs;  and  being   fo  liable, 
I»4ht4htd  Ifaac,  in  confideration  thereof,  afterwards,  to  wit,  on> 
te«  aty  ice,  in,   &c.  undertook,  and  then  and  tliere  faithfully 
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pmtfftd  the  fiid  Waiin  waA  Jokit  at  fbcfa  dMidmnleii  tnl 
overfiMT  a*  UanbHf  to  pay  thm  the  fiud  finn  of  moiiej  whcahc 
^  &td  liiac  fbouU  be  dicKlD  afterwinlt  rtqaefted.  Andvhcran 
bcMofere^  to  wit»  on,  &c,  at^  &g.  in«  &c  one  R.  C.  tbenind 
there  beiiuc  the  putative  father  ot  a  certaun  other  baftard-child»  id 
wit,  one  M.  K.  which  bid  laft-mentioned  child  was  then  and  there 
chargeable  to  the  6id  pairifl^  and  kltdy  to  dmtihue  fby  daimed 
frein  t^  partflilonert  of  the  ftid  parifh  a  la^  fiini  of  flfcood^y  to 
wit,  the  fum  o(  fifty-eight  pounds  eleven  flimings  and  threnpcnccT 
halfpenny,  u  due  to  him  for  and  in  refpeft  of  certaio  difoiiHc- 
ments  by  himr  the  laid  R.  C.  made  for  and  on'  account  of  the  pa- 
riOiioaeffS  of  the  (aid  parifh  during  a  certain  period  m  wUch  he  the 
fridR.C.  Badbeenand  wasoverfeeroftbepoorofthefiidfMriai^ 
6ut  which  frid  demand  die  laid  parilhioncrs  refilled  to  hldalfi  ■»- 
left  fecurity  was  given  to  the  did  (wbionrrs  to  faideauiify 
againft  the  charges  of  the  maintenance  of  tKe  laid  laft*im 
haftard-child  i  whemipont  ^  o^^r  to  indemniiy  &  Ud 
oners  of  the  (aid  parifli  aeidnft  the  (aid  thUrges,  afterwai 
whUft  die  faid  R.  C.  fo  cudmed  fuch  money  to  be  due  id 
afere&id,  to  wit,  on,  &c.  at,  &c.  iii^  &c.  it  was  agreiBd  by  and 
between  the  (aid  pari(hionen  and  the  (aid  Ifaac,  ay  and  wiik 
the  privity  and  confent  of  the  bid  R^  C.  dut  the  (kid  parilkioMn 
fhould  pav  into  the  hands  of  the  faid  liaac  the.fiudfiim  tf  maHiy 
fo  claimeo  as  afbre(aid,  and  that  the  (aid  Uaac  (hoiald  receive  the 
fame,  and  thereout  pay  to  the  churchwardens  and  oveffeert  of  ikt 
poor  of  the  (Sud  pari(h  for  the  time  beii^  upon  demandy  the  fim 
of  one  (billing  and  fixpence  weekly,  from  die  (eventeenth  day  e^ 
Ice.  for-  and  during  to  long  a  ume  as-  the  fiiid  KL  K.  the  fiuA  laft-' 
mentioifed  baftard-child  inould  be  chargeable  to  the  (aid  purUh  : 
And  the  (aid  VVilliam  and  John  in  fad  (ay,  that  a  large  fum  of  mo* 
ney,  to  wit,  the  fum  of  fifty-eight  pounds  eleven  (hillings  and 
threepence  halfpenny,  being  the  nooney  (b  claimed  by  the  (aid 
R.  C,  as  aforefaid,  wasy  after  the  making  of  the  faid  agreemenit 
and  in  confidence  of  a  performance  thereof,  to  wit,  on,  Uc  at,&&r 
in,  &c.  paid  by  the*  faid  parifhioncrs  to  the  (aid  liaac,  at  his  (pecial 
mfiance  and  requeft,  and  was  then  and  there  by  him  receivedyby 
and  with  the  confent  of  the  faid  R.  C.  in  order  and  for  the  pur* 
pofe  of  paying  thtrreout  to  the  churchwardens  and  overfeers  of  the 
poor  of  the  fatJ  pari(h  for  the  time  being,  upon  demand,  the  fuoi 
of  one  (hilling  and  fixpence  weekly  during  fo  long  time  asthefiud 
Idary,  the  (aid  laft-mentioned  baftard-child,  (hould  be  chargeaUi 
to  the  faid  parifh  :  And  the  (aid  William  and  John  further  fiiy* 
that  the  faid  M.  K.  the  faid  laft-mentioned  bafUrd-cbiM^  for  a 
long  fpace  of  time,  to  wit,  from  thence  hitherto,  hath  beenaod  ftiH 
is  maintained  and  fupported  by  and  at  theexpence  of  the  parilhio* 
neis  of  the  faid  parifh,  and  hath,  during  all  that  time,  bieeny  and 
ftill  is,  chargeable  to  the  faid  pariih  ;  whereof  the  faid  ICiac  after^ 
wards,  lo  wit,  on,  &c.  at,  &c.  in,  &c,  had  notice :  And  the  (ail 
tViUiam  and  John  further  fay,  that  be  the  (aid  William  then  wa% 
and  from  thence  hitherto  hath  been,  and  ftill  is>  the  church waidsd 
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fuid  parifli,  and  the  faid  John  then  was9  and  from  thence 

>  hath  been,  and  Hill  is,  the  overfeer  of  the  poor  of  the  faid 

.  whereof  alfo  the  f^iid  Ifaac  then  and  there  had  notice ; 

y,  and  by  reafon  of  which  faid  fcveral  laft  mentioned  pre- 

he  the  faid  Ifaac  became  liable  to  pay  on  demand,  &c.  &c« 

I  this  Count  fzmc  as  the  firft.)  And  whereas,  fee.  &c.  (for  S*^™* 

irink,  wafliing,  lodging,  wearing  apparel,  and  other  ne« 

s ;  4th,  quantum  tmruit.  Add  all  the  othef  common  Counts  3 

t  fiated  ,  and  common  conclufton.) 


rr  to  fuppcrt  this  action,  it  will 
ldL\y  CO  piove  the  defendant's 
iting  to  the  rote ;  and,  if  pof- 
tranfa£>if n  wh.ch  g^vc  rfe  to 
li:.C  the  baAard  lias bt en  fu|-}X>rt- 
e  piir.(h:  tliis  vyiil  throw  it  on 
ndanc  to  difchai^e  himfclf,  by 
he  has  complied  with  the  tcmis 
it: taking,  by  pay;ng  cnc  (hilling 


and  fixpence  a  week.  The  pfaintifTt  may 
hkcwife  (hew.  in  fuppoit  of  their  cafe, 
that  the  ddcndanc  did  for  fonie  time  pay 
fit  the  n^.alntenance  of  the  child  ;  tbty 
ntuA  alfo  ^rove  that  they  are  the  church- 
wardens and  ovenecr^y  and  that  a  demard 
has  been  made  on  tlie  defendant  for  tl)« 
menry  :  nn  perfon  paying  to  the  poor*i 
rate  can  be  witncflci.      S.  Lxil^aEhCB. 


)DLESEX,/:    H.  Cain,  William  Finch,  John  John-^J^^j^  •« 

and  William  Wcfton,  complain  of  John  Shirley,  being,  ^^JJ^^^^j^ 

a  plea  of  trefpafs  on  the  cafe,  &c.:  for  that  whereas,  long  andovcrfeers  of 

and  at  the  time  of  making  the  promife  and  undertaking  of  a  parUh  againft 

1  I.  S.  hereafter  next  mentioned,  and  from  thence  hitherto,  *  ^"'^^X  ^  '**• 

3  H.  C.  and  W.  F.  were,  have  been,  and  arc,  the  two  Jj^^'j^^^^^ 

wardens  of  the  parifh  of  Aflcd  in  the  county  of  Surry,  ^hiid,  who  w«» 

fuch,  during   all  that   time,  were,  have  been,  and  are,  apprehended 

the  overfeers  of  the  pcK^r  of  the  faid  parifh,  and  the  faid  J.J.  under  a  warrant 

'.  W.  during  all  the  lirne  aforefaid,  were,  have  been,  and  ^^^^  ^^^^ 

I  other  two  overfeers  of  the  poor  of  the  faid  pari(h  :   And  in  moth?coo*n! 

s,  before  the  making  of  the  promife  and  undertaking  of  the  ty;  in  confide. 

S.  hereafter  next  mentioned,  to  wit,  on  the  fixteenth  of  ration  that  they 

ry  1787,  at  the  parifli  of  A.  aforefaid,  Elizabeth  Bamboud,  ^^*<*    P*'""^ 

faid  paiifliof  A.  finirle  woman,  by  her  examination  then  ,  *™  *?r2!l  *! 

r  i_i_r'^ii^iiir»i  .  large,  defendant 

re  taken  in  wrmnj:  uj^on  oath  before  M.  M.  clerk,  oneof  gQ^ertooktom* 

ices  of  our  lord  the  king,  ailigned  to  keep  the  peace  of  our  dminfy  the  p4- 

d  the  king  in  and  for  the  faid  county  of  S.  and  alfo  to  hear  "A*  ^  ^^ 

ermine  divers  felonies,  trefpafles,  and  other  mifdemeanors  ?S^**'j^i!!^ 

tted  in  the  faid  county,  declared  and  faid,  that  on,  &c.  at  the  fecurity. 

>f,  &c.  (he  the  faid  Elizabeth  was  delivered  of  a  male  ba« 

bild  ;  and  that  the  faid  male  baflard-child  was  likely  to  be- 

hargeable  to  the  fuid  parifli  of  A. ;  and  that  J.G.  of  the 

of  Steyning  in  the  county  of  Suffex,  poft-chaife- driver, 

her  with  child  of  the  faid  baftard-child :  And  whereas^ 

the  making  cf  the  promife  and  undertaking  of  the  faid  J  S. 

rt  next  mentioned,  to  wit,  on,  ^c.  at,  &c.  the  faid  H.  C. 

ing  one  of  tlic  overtcers  of  the  poor  of  the  faid  parifl)  of 

brefaid  (as  fuch  overfeer),  in  order  to  indemni^  the  iatd 

a  A.  in  the  premifes,  applied  to  him  the  faid  M.  M.    (fo 

ucb  juftice)  to  UTuc  bi^  warrant  for  the  apprcfacodtng  of 

Che 


i 


f.tyUi  \:'.di:c.-:.;iv<i-. 

pciicc  tr: !  V  kr!.-,T 
furh   r.r.fir   ir  t.i 

()-jren  K..7  . ;  :■  c^ 

n:ftjci;>^  <i  tlv  p.-  -.; 
r.rxt  mei ;;'-:.-;,  t 
unto  ll^efjiJ  H.  i.  . 
ths  pjrlfii  i.f  A. :  .-. 


,  to  w 


mt  in  th;  count ,-  (-i  tjrry,  to 
tl-.ert:<jpun  h=  the  n-.i  it.  C.  aiterw, 
li«h  June  1787  afotcu.u  Jt  iha  pan 
fex,  took  the  lU.  J  warrant  to  Samud  I 

1 'unices  U  r.ur  lorti  tiic  kin^  aloiclaid, 
o;J  the  kxv.z  in  antijor  tn^  county  of 
dcEcmi:!?  diicrs  I'eionics,  trctpalTes, 
tcdiii  tti~'iriiJcouriEy,  nncr^cticflcdhii 
accoidiiij  ly  the  iorm  in  I'ucii  cjfc  t 
purpufc  of  apprehciicinj  the  fiid  J.  G 
k\  \  and  i:e  fald  S.  B.  (o  beiiig  luch 
of  i!.:  !;p..iI-v.riNng  of  ih-.-faid  M. 
f  ;-io^' J)  L-.;:y  in  i-rii: ".  iiis  n.-.inc  upon  tl 
t';:f.;r.r. .t  I...;  ;:.iiJteinrucb  caiiimati 
3..:h;;ri£:J  .;. ..  viniiowerod  thy  f-iJ  H 
{y:  t.:e  paov  i!\  ifif  p.Lriih  of  A.  to  ext 
f::-J  cou:it\  o.'  :'u:.c<:,  ar.d  men  and  thi 
(j  mdoifei}  to  t,-.;;  Uii  a.  C.  to  be  ei 
by  virtue  of  wlii;li  uid  warrant  fo  tnc 
1::^;  fucli  ov,;rlc>:.-  as  atorcUid,  aftcrw; 
t>f  the  prcTi^.i.  -.-.d  uiiJerukijig  of  th 
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J.  J.  and  W.  W.  were  fuch  overfeers  of  the  poor  of  the  (aid 
parifli  of  A.  as  aforefaid,  and  whilft  the  £iid  J.  G.  was  fo  in  cuf- 
tody,  under  and  by  virtue  of  fuch  warrant  as  aforefaid,  and  be- 
fore he  had  found  any  fecurity  to  indemnify  the  faid  pariih  of  A. 
or  any  furcty  for  his  appearance  at  the  general  quarter  feflions  of 
the  peace  to  be  holdcn  for  the  county  of  Surry^  as  expreiTcd  in 
the  faid  warrant,  to  wit,  on,  &c.  laft  aforefaid,  at,  &c.  in  confi- 
^eration  of  the  premifcs,  and  alfo  in  confideration  that  the  faid 
H.  C.  W.  F.  J.  J.  and  W.  W,  at  the  fpecial  inftance  and  re- 
<^ueft  of  the  faid  J.  S.  would  fufFer  and  permit  the  faid  J.  G.  to  go 
at  large  from  and  out  of  fuch  cuftody  as  aforefaid,  to  wit,  for  the 
purpofe  of  enabling  the  faid  J.  G.  to  obtain  and  procure  means 
to  indemnify  the  faid  parifii  of  A.  in  the  prcmifcs,  within  one 
month  then  next  following,  he  the  faid  J.  S.  undertook,  and  faith- 
fully promifed  the  faid  H.  C.  W,  F.  J.  J.  and  W.  W.  to  pay 
forty  pounds  to  the  overfeers  or  churchwardens  of  the  faid  parifh 
of  A.  within  one  month  then  next  following,  if  the  faid  J.  G.  did 
not  come  and  fettle  with  the  faid  overfeers  or  churchwardens  within 
the  faid  month,  for  the  faid  E.  B.'s  faid  child  (that  is  to  iay,  to 
indemnify  the  pari(h  of  A.  in  the  premifes) :  And  the  faid  H.  C« 
W.  F.  J.  J.  and  W.  W.  in  faQ  fay,  that  they,  confiding  in  the 
iaid  promife  and  undcrtakin'c^  of  the  faid  J.  S.  did  then  and  there 
ilifler  and  permit  the  (aid  J.  G.  to  go  at  large  from  afid  out  of  fuch 
cuftody  as  aforefaid,  to  wit,  for  the  purpofe  aforefaid,  and  the  faid 
J.  G-  did  then  and  there  accordingly  go  at  large  from  and  out  of 
fuch  cuftody,  under  and  by  virtue   of  that   permifiion,  without 
finding  any  other  fecurity  to  indemnify  the  faid  parifh  of  A.  and 
without  finding  any  ff  curity  for  his  appearand.-  at  the  ne^tt  gene- 
ral quarter  feftions  of  the  peace  to  be  holden  for  the  faid  county 
of  Surry  for  the  purpcfj  in  the  faid  warrant  expreffed,  nor  hath 
he  at  any  time  hitherto  found  or  given  any  other  fecurity  or  furet/ 
to  indemnify  the  faid  parifh  :    And  the  faid  H.  C.  W.  F.  J.J, 
and  W.W.  in  faft  further  fay,  that  aJthough  they  the  faid  H.  C. 
&c.    have  from  thenee  hitherto  remained  and   continued  fuch 
churchwardens  and  overfeers  of  the  poor  of  the  parifh  of  A.  as 
aforefaid  ;  and  although  they  have,  during  all  that  time,  been  rea- 
dy and  willing  to  fettle  with  the  faid  J.  G.  refpefling  the  faid  child^' 
ind  to  take  and  accept  for  him  a  propel  indemnity  to  indemnify 
(he  bid  parifh  of  A.  in  the  premifes  ;  and  although  the  faid  child 
fat  the  faid  £.  B.  hath  for  a  long  time,  to  wit,  from  the  time  of 
the  making  of  the  promife  and  undertaking  of  the  faid  J.  S.  been 
thargeable  to  the  faid  parifh  :  Yet  the  faid  J.  G.  did  not  at  any 
Cime  whhin  the  laid  month,  or  at  any  time  afterwards,  come  and 
Sbitic  with  the  faid  H.  C.  &c.  as  fuch  churchwardens  refpe£tively 
as  aforefaid,  or  with  any  or  either  of  them,  for  fuch  child,  or  hatn 
he  as  yet  given  any  fecurity  whatfocver  to  indemnify  the  faid  pa- 
riih ot  A.  or  in  any  manner  indemnified  the  fame  in  the  premifes 
<icb^  than  as  aforefaid,  but  hath  omitted  and  neglected  fo  to  do,  and 
dM  laid  parifh,  and  the  inhabitants  and  parifhioners  thereof,  have 
been  and  are  damnified  by  reafon  and  in  confequence  of  the  pre- 
VoLi  IL  I  i  mifes 
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mUb  afareftid,  to  a  large  amount,  to  wit,  to  the  amomitof  Ibr^ 
poun&  of  lawful  monej  of  Great  Britaini  far  money  neceflariljr 
laid  out)  expended,  anddiflburied  on  account  of  the  premiiet  afore* 
faid,  to  wit,  at,  &c. ;  of  which  faid  feveral  premim  the  fiud  J.  8« 
fince.the  expiration  of  the  iaid  month,  and  before  the  exhibiting  of 
the  fiiid  (!•  C.  &c.  to  wit,  on,  &c«  at,  &c.  had  notice  i  and  bjr 
seafim  of  which  (aid  fevcnd  premifea  the  faid  J*  S.  became  Itabfe 
to  pay  to  tlw  (aid  H.  C.  &c.  lb  being  refpedtivelj  fuch  church- 
wardens and  overfeers  of  the  laid  poor  of  the  laid  parilh  of  A.  the 
laid  fum  of  forty  poundS|  fo  by  hun  promiled  to  be  paid  ai  afore- 
iaid.  V.  Lawxs^ 


ASSUMPSIT— More     particularly      ib.. 

LATINO  TO   PERSONS. 
To   A  C  C  O  U  N  T. 

Declaration  by  LONDON,  to  Wit.  R.  M.  adminiftiatof,  &c.  of  W.  8. 
tt^iniftrwx  complain*  of  A.  M/  being,  &c. :  lor  that  whereat,  on  the  fiw- 
hadd^u^^ to  ^^"^  of  April  1764,  at,  &c.  in  confideration  that  the  laid 
dcfend«nt  a  fet  W.  S.  in  his  lifetime,  at  the  fpecial  inftance  and  icqueft  of  the 
of  uiif  af  ex.  &id  A.  had  then  and  there  delivered  to  the  faid  A.  a  certaiD  let  o( 
chaage  to  neeo*  y^yi^  of  exchange,  before  then  drawn  in  ceruin  parts  beyond  the 
•*"  p«J^'^  fcas,  to  wit,  at  the  irtand  of  .     .  by  one  W.  D.  on  one 

sicJL,  asiinft  R«  O*  at  Bofton,  for  one  hundred  and  feventy  pounds  ftcrling ; 
dcfemUm  fat  for  which  fum  he  the  faid  A.  M.  undertook^  and  then  and  diere 
fteeivjiig  the  faithfully  promifed  the  fdid  W.  in  his  lifetime,  to  be  accountable 
money  and  not  ^^  ^j^^  ^^;j  y^ .  or  his  order,  after  dcduaing  the  charges  which 
acconnuns.  ^\^x.  attend  the  negotiating  the  faid  bill,  to  be  paid  forty  days 
after  the  faid  Anthony  (hould  have  advice  of  the  faid  bill  being 
accepted  and  paid  ;  and  although  the  faid  A.  then  and  diere,  to 
wit,  on  the  fame  day  and  year  aforefaid,  at,  &c.  had  and  received 
the  faid  fet  of  bills  of  exchange  from  the  faid  W.  in  his  lifetime ; 
and  although  the  feld  bill  afterwards,  to  wit,  on,  &c.  at^  &C. 
aforefaid,  was  accepted  by  the  faid  R.  and  the  faid  fum  of 
pounds,  in  the  faid  bill  mentioned,  was  then  and  there  paid  by  the 
faid  R.  to  the  faid  A.  or  to  whom  the  faid  A,  had  indorfed  the  uune; 
of  which  faid  premifes  the  faid  A.  afterwards,  to  wit,  on,  &C.  had 
notice ;  and  although  no  charges  or  expences  whatfoever  attended 
the  negotiating  the  faid  bill  to  the  faid  A.  \  and  although  forty 
days  and  more  have  clapfed  and  run  out  fince  the  faid  A.  hadno« 
tice  of  the  faid  acceptance  and  payment  of  the  £ud  bill :  Yet  the 
faid  A.  not  regarding,  &uC.  hath  not  accounted  with  the  faid  W. 
in  his  lifetime,  or  with  the  faid  R.  as  adminiftrator  as  afore&id, 
after  the  death  of  die  faid  \V.  or  with  either  of  them, 'for  the 
laid  fum  of  one  hundred  and  feventy  pounds  or  paid  the 
fum  of  one  hundred  and  feventy  pounds  in  the  (aid  bill 
tioned,  or  any  part  thereof,  either  to  the  (aid  W.  in  his  lifetime 
or  to  the  f^id  R.  as  adminidrator  as  aforefaid,  fmce  the  death 
of  the  iaid  W.  although,  &c.s  but  to  perform  his  laid  pro- 
mile 
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iTiifc  and  undertaking  in  this  behalf  hath  hitherto  wholly  refufed, 
Sin  J  dill  refufcs.  .  (2d  Count,  for  money  had  and  received  to  in- 
tellate*s  ufe ;  and  breach  to  the  fame. ) 

Drawn  by  Mr..  WaRREK. 


SUFFOLK,  to  wit.     R.  K.  complains  of  W.  C.  being,  &c. :  Declaration   a- 
ior  that  whereas  the  fald  R.  on  the  day  of  in  the  gamd  dcfeiidMt 

year  of  Our  Lord  ,  and  before,  and  continually  from  thence  for  not  aecuntvig 
until  and  at  the  feveral  times  hereinafter  next  mentioned,  was  ^^J*".'**?  P^^"  ^ 
lawfully  poflefled  of  and  entitled  to  a  certain  farm  and  lands  lituate  ^,^j"f,*  plaintiff 
and  being  at,  &c.  in  the  faid  county,  and  alfo  of  and  in  certain  entrufled  to  hi* 
ilock  and  utenfils  in  hu(bandry»  and  other  goods  and  efFe£ls  ufed  care,&t.  accord* 
and  employed  in  the  management  of  the  faid  farm  and  lands,  to  ingioproniile. 
wit,  atlpfvvich  in  the  faid  county;  and  being  fo  pofiefled thereof, 
to  wit,  on  the  fame  day  and  year  aforefaid,  at  Ipfwich,  &c.  in 
confideration  that  the  faid  R.  at  the  fpecial  inftance  and  requeft 
of  the  faid  Wi  had  employed  the  faid  W.  irtthcmanagcmcht,  cul- 
tivation, ordering,  and  taking  care  of  the  faid  farm  and  lands,  to 
and  for  the  ufe,  benefit,  and  advantage  of  the  faid  R.  at  and  for  a 
certain  reafonable  falary  or  rewanl,  to  be  therefore  paid  by  the  faid 
R.  to  the  faid  W.  he  the  faiJ  W.  ^7jNmpJ:ty  ^c.  that  he  would 
manage,  cultivate,  order,  and  take  care  of  the  fnid  farm  and  lands 
during  the  time  he  (hould  be  fo  retained  and  employed  by  the  faid 
R.  as  aforeiaid,  in  a  proper  and  hufnandlilce  manner,  and  that  he 
the  faid  W.  would  render  to  the  faid  R.  a  reafonable,  fair,  and 
juft  account  of  the  profits  ariling  and  accruing  therefrom,  when 
he  the  faid  W.  fliould  be  thereunto  afterwards  rcquefled  :  And  the 
faid  R.  in  fa6t  fays,  that  although  he  the  faid  W.  afterwards,  to  wit, 
on,  &c.  entered  upon  his  aforefaid  employment,  and  remained  and 
continued  to  manage,  cultivate,  order,  and  take  care  of  the  (aid 
farm  and  lands  continually  from  thence  until  and  upon  the  twenty- 
ninth  of  September  1786,  to  wit,  at,  &c. :  And  the  faid  R.  fur- 
ther faith,  that  although  he  the  faid  W.  during  all  the  time  he  fo 
managed,  cultivated,  ordered,  and  took  care  of  the  faid  farm  and 
lands  of  the  faid  R.  as  aforefaid,  had  received  and  took  the  ilTues 
and  profits  from  time  to  time  ariiing,  ifTuing,  and  accruing  from 
the  faid  farm  and  lands,  amounting  m  the  whole  to  a  large  fum  of 
money,  to  wit,  to  the  fum  of  pounds  of,  &c.  to  wit,  at, 

&c. :  Yet  the  faid  W.  not  regarding,  &c.  but  contriving,  &c, 
bath  not  yet  rendered  to  him  the  (aid  R.  a  reafonable,  fair^ 
and  juft  account  of  the  profits  arifmg  and  accruing  as  afore- 
iaid  from  the  aforefaid  farm  and  lands,  nor  of  tiie  aforefaid 
monies  ariflng  and  accruing  therefrom  as  aforefaid,  although  fo 
to  do  he  the  faid  W.  by  the  faid  R.  afterwards,  to  wit,  on  the 
firft  of  January  1787,  and  often  fince,  at,  6cc.  was  requeued; 
but  on  the  contrary  thereof,  he  the  faid  W.  afterwards,  to  wit, 
on  the  fame  day  and  year  lait  aforefaid,  at,  Sec,  remiered  to  the 
£udR.an  unfair,  falfe,  erroneous,  unjud,  and  unfair  account  of 
tbe  profits  arifuig  and  accruing  from  the  faid  farm  and  lands,  and 
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of  the  aforeiaid  monies  by  him  received,  contrary  to  the  form  and 
eSfcA  of  the  faid  promife  and  undertaking  fo  by  him  made  as 
aforedxid.     (Common  Counts.) 

Drawn  bj  Mr.  Graham. 

IMantlon  in  LANCASHIRE,  to  wit.  J.  B.  againft  H.  K, :  for  that 
mffumfft  ag^nft  whereas  heretofore,  to  wit,  on,  &c.  at,  &c.  in,  &c.  in  confidera* 
defendant,  for  tion  that  the  faid  plaintiff,  at  the  fpecial  inftance  and  requeft  of 
WUngajMeccof  ^^  jj^jj  defendant,  had  delivered  and  caufed  to  be  delivered  to 
Shim  fw  tliat  '^'"^  divers  worded  manufaftured  goods,  to  wit,  one  piece  of, 
purpo(e,andnot  &^*  ^^  he  fold  and  difpofed  of  by  the  faid  defendant  for  the  bid 
«^miitfifl^ Ibr tlie  plaintiff,  he  the  faid  defendant  undertook  and  then  and  there 
TMKit^.  faithfully  promifed  the  faid  plaintiff,  to  fell  and  difpofe  of  the  did 

goods,  and  to  pay  the  moneV  arifing  therefrom,  or  othem^ife  to 
account  for  the  fame  to  him  tne  faid  plaintiff,  when  he  the  fiiid  de- 
fendant ihould  be  thereto  afterwards  requeued  ;  and  although  he 
the  faid  defendant  did  afterwards  fell  and  difpofe  of  the  faid  goods 
for  a  large  fum  of  money,  to  wit,  the  fum  of  two  pounds  of  law* 
ful  money  of  Great  Britain,  and  had  and  received  the  money  arif- 
ing therefrom,  to  wit,  at,  &c.  in  &c. :  Yet  the  faid  defendant^ 
contriving,  &c.  the  faid  plaintifF  iri  this  behalf,  hath  not  as  yet 
paid  the  money  arifmg  from  the  fale  and  difpofltion  of  the  jaid 
goods,  or  otherwife  accounted  for  the  fame  to  him  the  did  plaio^ 
tiff  (although  to  do  this  he  the  faid  defendant  was  rcquefted  by  the 
faid  plaintiff  afterwards,  to  wit,  on,  &c.  and  often  afterwards,  to 
wit,  at,  A:c.) ;  but  he  to  do  this  hath  hitherto  wholly  refufed,  and 
sd  Count,         ftill  refufcs  fo  to  do.     And  whereas  heretofore,  to  wit,  on,  &c. 

at,  &c.  in,  &c,  in  confideration  that  the  faid  plaintiff,  at  the  like 
fpecial  inftance  and  requeft  of  the  faid  defendant,  had  delivered  and 
caufcd  to  be  delivered  divers  other  manufa6lurcd  worflcd  aood«, 
to  wit,  one  Infting,  to  be  fold  and  difpofed  of  by  the  fiivl 
defendant  for  the  iiiid  plaintifF,  he  the  faid  defendant  undertook, 
&c.  to  rcr.dcr  a  juft  and  rtafonablc  account  thereof  to  him  the 
faid  plaintifF,  when  he  the  faid  defmJant  fliould  be  thereto  after- 
wards rcquefted  :  Yet  the  faid  defendant,  not  regarding  his  faid 
promife  and  undertaking  fo  by  him  made  in  manner  and  form 
afoiefaid,  but  contriving,  ^tc.  the  faid  plaintiff*  in  this  behalf,  hath 
nor  as  yet  rcndorcu  a  jutr  aiul  rcafcnable  or  other  account  of  the 
fa.d  uiiting  ; although  to  do,  t^cc.)  \  but  he  {o  to  do  hath  hitherto 
v^holly  refufed,  and  ftill  refufes  fo  to  do»  (Add  Counts  for  ^^oodl 
ioJd,  ^ci  the  money  Counts,  icc.j 

Tho.  Barrow. 

Sjiffl..'.rj/:<.t.;y7s      tvONpON,/i^.'  It  \V'iiItcr  Baker  makes  youfccure,  ??c.thenpot, 


todffer.d^nt  tor  as,  on  thc  iwcnty^firft  day  of  July  m  the  year  of  Our  Lord  1759, 

i:\\r  in    foreign  ^ 

fat  rV 
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St  L.  aforefaidi  in  the  pari(b  of  St.  Mary-Ie-Bow  in  the  ward  of 
Cheap,  in  confideration  that  the  faid  plaintiiF,  at  the  fpecial  in- 
ftance  and  requeft  of  the  faid  defendant,  ivauld  diliver  to  the  (aid 
defendant   certain    goods,    wares,    and  merchandizes,    to  wit^ 
fevenry-two  dozen  of  certain  powders  called  fever  powders  of 
the  faid  plaintiff,  of  the  value  of  feventy-two  pounds  of  lawful, 
&c.  to  be  by  the  faid  defendant  taken  to  Gaudaloupe,  and  there 
to  be  by  the  faid  defendant  fold,  he  the  (aid  defendant  undertook^ 
and  then  and  there,  to  wit,  on  the  fame  day  and  year  aforefaid,  at 
L.  aforefaid,  in  the  parifli  and  ward  aforefaid,  faithfully  promifed 
the  faid  plaintiff,  to  be  accountable  to  him  the  faid  plaintiff  for 
the  faid  goods,  wares,  and  merchandizes,  at  the  rate  of  twenty 
ihillings  by  the  dozen  for  each  and  every  dozen  thereof,  or  to  re- 
turn what  he  the  faid  defendant  fhould  bring  back  from  Gauda* 
loupe  :    And  the  fiid  plaintiff  fays,  that  he,  confiding  in  the  faid 
promife  and  undertaking  of  the  (aid  defendant,  fo  by  him  made  in 
this  behalf  as  aforefaid,  did  afterwards,  to  wic«  on  the  fame  day 
and  year  aforefaid,  at  L.  aforefaid,  in  the  parifh  and  ward  afore« 
faid,  at  the  requeft  of  the  faid  defendant,  deliver  the  faid  goods, 
wares,  and  merchandizes  to  the  faid  defendant  for  the  purpofes 
aforefaid;  and  that  the  faid  defendant  then  and  there,  to  wit,  on 
the  fame  dav  and  year  aforefaid,  at  L.  aforefaid,  in  the  parifh  and 
ward  aforefaid,  had  and  received  the  fame  of  and  from  the  faid 
plaintiff  for  the  purpofes  aforefaid  :  And  the  faid  plaintiff  further 
fays,  that  althqugh  he  the  faid  defendant  afterwards,  to  wit,  on 
the  firft  of  Auguft  A.  D.  1760,  at  L.  ?.foref:iid,  in  the  parifh  and 
ward  aforefaid,  did  return  from  his  faid  voyage,  and  return  to  the 
faid  plaintiff  apart  of  the  faid  goods,  wares,  and  merchandizes,  to 
wit,  eleven  dozen  of  the  faid  powders;  and  although  he  the  faid 
defendant  had  theretofore  fold  the  refidue  thereof :   Yet  the  (aid 
defendant^  not  regarding  his  aforefaid  promife  and  undertaking, 
fo  by  him  made  in  this  behalf  as  aforefaid,  but  contriving  and 
fraudulently  intending  craftily  and  fubtilly  to  deceive  and  defraud 
the  faid  plaintiff  in  this  refpe^,  hath  not  yet  accounted  to  the  faid  ^ 

plaintiff  for  the  remaining  fixty-one  dozen  of  powders,  or  any  part 
thereof,  at  the  rate  or  price  aforefaid,  or  at  any  other  rate  or  price, 
or  returned  the  fan^,  or  any  part  thereof,  to  ^he  faid  plaintiff 
(although  to  perform  his  promife  and  undertaking,  fo  by  the  faid 
defendant  made  in  this  behalf  as  aforefaid,  he  the  faid  defendant 
was  requcfted  by  the  (aid  plaintiff  afterwards,  to  wit,  on  the  fame 
day  and  year  lafl  aforefaid,  and  often  both  before  and  afterwards, 
to  wit,  at  L.  6cc.  aforehiid)  ;  but  he  the  faid  defendant  to  perforin 
his  aforefaid  promife  and  undertaking,  fo  by  him  made  in  this  behalf 
jis  aforefaid,  hath  hitherto  abfolutely  refufed,  and  ftill  rcfufes.  And  idCouair 
whereas  afterwards,  to  wit,  on  the  twenty-firit  of  July  A.D.  17S9 
aforefaid,  at  L.  &c.  aforefaid,  in  confideration  that  the  faid  plaintif]^ 
mt  the  fpecial  inftance,  &c.  of  defendant,  had  delivered  to  the  faid 
defendant  certain  other  goods,  wares,  and  merchandizes,  to  wit« 
fcvcnty-two  dozen  of  powders,  called  fever  powders,  of  the  faid 
plaintiff,  of  the  valup  of  feventy-two  pounds  of  lawful,  &c.  to  be 

U3  ^J 
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|)y  the  fiuddefendant  takep  to  Gaiidiloapein  Americfty  Acrefobe 
by  the  fiud  defendant  foldy  he  the  £ud  defendant  then  and  th^fc»  tQ 
witf  on  the  fame  dav  and  year  fadl  aferelaid,  at  L.  &c.  aferefeid| 
undertook,  and  faithnilly  promifed  the  (aifl  plaintiff»  to  be  acconnt- 
^ble  to  him  ^e  faid  plaintiff  for  the  laid  feventy-Ufo  dozen  of 
jpowderS)  at  the  rate  of  twenty  ihillings  by  the  dozen  for  o^ch  and 
every  dozen  thereof,  or  to  return  what  he  the  faid  defendant  flioidd 
bring  back  from  Gaudaloupe:  And  the  faid  plaintiff  fays,  dia( 
although  the  (aid  defendant  then  and  there,  to  wit|  on  tbe  feme 
(day  and  year  lad  aforefeid,  at  L*  &c.  aforefeid«  had  and  received 
the  faid  feventy-two  dozen  of  powders  of  and  from  the  (aid  plain- 
tiff, for  the  purpofes  afbrefajd ;  and  although  thp  faid  defendant 
afterwards»  to  wit,  on  the  firft  of  Auguft  i96q  afore^d,  at 
London,  &c.  aforefaid,  did  return  from  his  faid  voyage,  and  re- 
turn to  the  faid  defendant  a  part  of  the  (aid  laftHnentioned  good8| 
&c.  to  wit,  eleven  dozen  of  the  (aid  powders;  and  although -die 
faid  defendant  had  theretofore  fold  the  refidue  thereof,  &c.  (Con- 
clufion  lame  as  to  die  firfl  Count  i  tW^  Counts  for  goods  lold  woi 
delivered;  and  for  money  laid  out,  had,  and  received;  andcoof 
mon  f:pncluiion  tq  ^ofe  tvjro  QounX%.) 

Drawn  hj  Mr.  WA&]t:pi|« 

pecitfatbn  a-  LONDON,  to  wit,  T.  C.  V.  W.  W. :  for  diat  where, 
St^for^^'flJi  as  on,  Ac.  at,  &c.  in  &c.  in  confideration  tiwt  the  laid  plaintiff; 
deriPf^n^crmriri  ^^  ^^  fpccial  inftaiice  and  fequeft  of  die  faid  defendant,  tHld(ie« 
•f  timber^  or  of  li vered  and  caufcJ  tQ  be  delivered  to  the  faid  defendant  divers  large 
the  money  arif-  quantities  of  timber,  to  wit,  five  hundred  cart-loads  of  timber  of 
ing  from  the  ^j^j  b,;ionging  to  the  faid  phimiff,  of  a  large  value,  to  wit,  of 
cx>nfi  cdb'^^the  ^^  valuc  of  tvvo  hundred  pounds  of  lawful  money  of  Great  Briuin^ 
plaintiff  to  the  '^  be  fold  and  dllpofcd  of  by  the  faid  defepdant  for  the  f^id  plain- 
tci.iidanc  to  be  tifF«  for  a  certain  reafon^ble  reward  or  commiiTion  to  be  therefore 
fold  bytommif-  paid  by  tfie  faid  plaintiff  to  the  faid  defendant,  he  the  faid  defend- 
^°^-  ant  undertook,  and  then  and  there  faithfully  promifed  the  £u4 

plainti/F,  to  fell  and  difpofe  of  the  faid  timber  for  the  faid  plaintilf, 
and  to  render  a  reafonablc  account  thereof  to  the  faid  plaintiff, 
whenever  he  the  faid  defendant  {houjd  be  thereunto  afterwards  rc- 
quciled  :  And  the  faid  plaintiff  avers,  that  the  faid  defendant  af« 
terwards,  to  wit,  on,  hz.  at,  &c.  did  difpofe  of  and  fell  the  £ud 
timber  for  a  large  fum  of  money,  to  wit,  the  fum  of  two  hundred 
pounds  of  like  lawful  money,  and  then  and  th^re  received  the  (aid 
money  for  the  iame ;  Yet  the  faid  defendant,  not  regard- 
ing, &c.  but  contriving,  &c.  hath  not  yet  rendered  the  iaid 
7'homas  any  reafonablc  account  of  the  faid  timber,  or  any  part 
thereof,  although  fo  to  do  he  the  faid  defendant  by  the  ikid 
Thomas  afterwards,  to  wit,  on,&c.  and  often  fince,at,  &c,  was  re- 

3[ueiled  ;  but  he  fo  to  do  hath  hitherto  wholly  refufed,  and  ftill 
oth  refufe,  contrary  to  the  form  and  ^^tE\,  of  the  faid  promife  and 
a,^  C'^urt,  to  fell  undertaking  fo  nnade  by  the  faid  defendant  as  aforefaid.  And 
{fey  cmiunifTion.  whcrcas  alifQ  afterwards,  to  wit,  on,  &c.   at,  &c.  in  confidera- 
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tion  that  the  (iiid  plaintiff,  at  the  like  fpccial  inftancc  and  requeft 
of  the  faid  defendant,  had  delivered  and  caufed  to  be  delivered  to 
the  faid  Willi  im  divers  other  large  quantities  of  timber,  to  wit, 
live  hundred  other  cart-load^  of  timber  of  the  faid  plaintiff,  of  other 
great  value,  to  wit,  of  the  value  of  other  two  hundred  pounds  of 
like  lawful  money,  to  be  fi^ld  and  difpofed  of  by  the  faid  defendant 
for  the  faid  plaintiff,  for  a  certain  other  reafonable  reward  or  com- 
miifion  to  be  therefore  paid  by  the  faid  plaintiff  to  the  faid  defend- 
ant, he  the  faid  defendant  undertook,  &c.  the  faid  plaintiff  to  render 
to  him  the  faid  plaintiff  a  reafonable  accountof  the  faid  laft-mention- 
cd  timber,  and  of  the  monies  which  (hould  arife  from  the  iale  thereof, 
oroffo  much  thereof  as  (hould  be  fold  by  the  faid  defendant:  And  the 
faid  plaintiff  avers,  that  he  the  faid  defendant  afterwards,  to  wit, 
on,  &c.  at,  &c.  ibid  and  difpofed  of  the  faid  laft-mentioned  tim- 
ber tor  another  large  fum  of  monev,  to  wit,  the  fum  of  other  two 
hundred  pounds  of,  ice. :  Yet  the  faid  William,  not  regarding, 
&c.  but  contriving,  &c.  hath  not  yet  rendered  to  the  faid  plaintiff 
a  reafonable  or  any  other  account  of  the  faid  laft-mcntioned  tim- 
ber, or  of  the  monies  which  arofe  from  the  f^le  thereof,  or  of 
juiy  part  thereof,  although,  &c.  (as  before).  ^Add  the  money 
(^uun^s;  account  dated  i  and  comqion  cone) ufion.) 

prawn  by  Mr.  Graham, 


To   MARRY,    AND   ON   MARRIAGE   CON^ 

TRACTS. 

MIDDLESEX,  to  wit.   Mary  Camelford,  late  of,  &c.  was  Dedaratlenona 
attached  to   anfwer   Charles    Bourne,    gentleman,    in    a  pica,  proroifc  of  ««»•- 
&c. :  for  that  whereas  heretofore,  to  wit,  on,  &c.  in  confideration  T^''.^    ^Jj*" 
that  the  faid  plaintiff  (who  was  then  and  there  fole  and  unmarried)  f^;nd"ni's*    rcl 
bad  then  and  there,  at  the  fpccial  indance  and  requeft  of  the  faid  qucU  gave  up 
Mary  (who  was  alfo  then  and  there  fole  and  unmarried),  under-  his     full    paf 
taken,  and  faithfully  promifed  the  faid  defendant,  that  he  the  faid  ^"  ^^*  *^^y  ^ 
pUintiff  would  marry  and  take  her  the  (aid  defendant  to  wife,  when  "^^^n°^  ^^ 
he  (hould  be  thereto  afterwards  requeftcd,  Ihe  the  faid  defendant  marnrhim,  and 
then  and  there  undertook, and  faithfully  promifed  the  faid  plaintiff,  rttircd  on  half, 
that  fhc  the  faid  defenJant  would  '  marry  and   take  him   the  faid  p»y- 
plaintiff  to  hufband,  when  (he  the  faid  (Icfcndart  (hould  be  there- 
to afterwards  lequclled  :  And  the  faid  plaintiff  in  fad  further  faith, 
that  although  he  the  faid  plaintirT,  confiding  in  the  faid  promifc 
$uid  undertaking  of  the  faid  defendant,  hath  always   from  thence 
hitherto  remained  and  continued,  und  ilill  is,  fole  and  unmarried  ; 
and  although  he  hath  always  fince  the  making  of  the  faid  promifc 
fuid  undertaicing  of  the  faid  defendant  hitherto  been,  and  fliil  is, 
jeady  and  willing  to  marry  and  take  her  the  faid  defendant  to  wife  ; 
and  although  he  the  faid  plaintiff,  after  themukingof  the  faid  promifc 
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9x4  undertakii^  of  die  fiud  defendant,  to  wit,  on,  &c.  tcnderBi 
aiid  profietedhimfelf  to  marry  and  take  her  to  wife,  and  dven  adlf 
Ithere  requefted  her  the  (aid  defendant  to  marry  and  talce  hb^ 
Che  (aid  pluntiflF  to  hulband,  according  to  her  arorcCAid  promife 
in  that  behalf:  Yet  the  faid  defendant,  not  regardifig  her  laid  pm^ 
ihife  and  undertaking,  fo  by  her  in  that  behalf  made  as  afiwdiddj 
but  contriving,  &c.  did  not,  when  (he  was  fo  the«;efo  requefted  ai 
4fore(aid,  marr^  and  take,  nor  hath  fhc  as  yet  nurried  or  takcflL 
him  the  faid  plamtiff  to  hufhand ;  but  on  the  contrary,  Ihe  the  fiia 
defendant,  when  (he  was  fo  requefted  as  aforefaid,  to  wit,  om  jkc* 
and  always  hitherto,  to  wit,  at»  &c.  hath  wholly  refufed,  and'ftffl 
iefufes  fo  to  do,  conthiry  to  the  tenor  and  effcd  of  Iter  fiud  pn»-i 
fnifeand  undertaking,  and  in  breach  and  violation  thereof.  Aol 
whereas,  &c.  &c.  (2d  Count  is  on  the  (ame  day  as  in  the  firft^ 
fo  marry  generally  and  pofitive  rcfufal ;  3d  Count,  the  day  is  oi| 
the  fifteenth  of  Auguft,  to  marry  in  a  month  frcnn  that  day;  4rii 
Count,  to  marry  in  about  a  month  from  the  fifteenth  of  Augilft| 
5th  Count,  the  promife  in  this  Count  is  on  the  fifth  of  SeptemUdr 
to  marry  on  the  fifteenth  i  6th  Count,  on  the  fifteenth  to  marrjr 
in  a  few  dzys ;  7th  Counr,  money  laid  out ;  8th  Count,  -  moiic|r 
had  and  received,  with  a  common  conclufion,  until  you  come  t^ 
the  words  *^  to  the  damage,  &p."  in  lieu  wherepf  (ay  as  fbl- 
Special  damasr.  lowing,  viz.)  :  And  the  faid  plaintiff  in  fad  further  (ays,  that  by 
reafon  and  means  of  the  (aid  defendant  not  having  married  him 
the  faid  plaintiflT,  purfuant  tofome  one  of  her  aforefaid  promilcs  ii| 
that  behalf,  but  refuting  fo  to  do,  he  the  faid  plaintiff  hath  not 
only  been  damnified  and  injured  by,  and  in  refped  of  the  loft  of  ^ 
fortune  and  other  benefit  and  advanuge,  amounting  in  the  whole 
to  a  large  fuin  of  mor.cy,  to  wir,  thu  turn  of,  &c.  which  would 
otherwil'e  have  arifcn  and  uc^rucd  to  him  upon  and  for  fuch  mar- 
riage, but  alfo  in  this,  to  wic,  that  he  the  faid  plaint jfF,  in  con? 
tcmplation  of  fuch  marri<n^t:,  a!:d  under  the  idea,  and  upon  the 
faith  of  the  fame  t  king  efi'cd,  did,  at  the  inflancc  and  folicitation 
of  the  faid  defendant,  icfign  and  withdraw  himfclf  from  a  certaiif 
rank  and  fituation  which  he  had  and  held  in  his  m2Jcfty*s  fervice, 
that  is  to  fay,  the  rank,  &c.  and  did  retire  and  hath  retired,  and  at 
prefent  doth  receive  the  half-ray  only  of  and  for  fuch  rank  and 
lituation,  and  no  more  ;  and  the  faid  plaintift  alfo  did  lay  out  and 
i^xpend,  &c.  and  about  certain  neceflary  and  unavoidable  expence^ 
preparatory  to  fuch  expcded  marriage,  to  wit,  &c, 

V.LAWfif. 


Onahreaciicfa  MIDDLESEX,  J,  Elizabeth  French  complains  ofThomaf 
promife  of  mar- Pitchtr,  being  in  the  cuftody,  &c.  of  a  plea  of  trefpafs  on  the 
fwgc.  ^jfj, .  fQj-  (jja^  whereas,  on  the  nineteenth  day  of  November  in 

A.  D.  1771?  to  wit,  at  Wcflminitcr,  iii  the  faid  county  of  Mid* 
dicfex,  in  confideration  that  the  f^id  plaintiff,  being  then  ibie  ao4 
unmarried,  at  the  fpccial  inftance  and  rcqueil  of  faid  defendant^ 
being  then  alfo  fole  and  unmarried,  had  then  and  there  undertakeo^ 
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and  faidifully  promifed  the  faid  defendant,  that  Ihe  the  faid  plain* 
tiff  would  intermarry  with  and  take  to  hu(band  the  faid  defcndaht} 
within  the  fpaceof  one  mondi  then  next  enfuing,  he  faid  defendant 
then  and  there,  to  wit,  on,  &c.  at,  &c.  arorefaid,  undertook^ 
and  faithfully  promifed  the  faid  plaintiff,  that  he  the  (aid  defendant 
would  intermarry  with  and  take  to  wife  her  the  faid  plaintiff,  withia 
the  fpace  of  one  month  :  And  the  faid  plaintifF  avers,  that  fbe, 
confiding  in  the  faid  promife  and  undertaking  of  faid  defendant,  fo 
by  him  made  in  manner  and  form  aforefaid,  hath  always  firom 
thence  hitherto  continued  and  flill  is  fole  and  unn^arried,  to  w'lt^ 
at,  &c.  afbrefaid ;  and  although  (he  the  faid  plaintifF  was  at  all 
times  during  the  faid  month  ready  and  willing  to  intermarry  with 
and  take  to  hufband  him  the  faid  defendant,  according  to  the  tenor 
and  effedl  of  her  promife  ^nd  undeftaking  aforefaid ;  whereof  the 
faid  defendant  had  notice :  Yet  the  faid  defendant,  not  regarding 
his  faid  promife  and  undertaking  fo  by  him  made  in  manner  and 
form  aforefaid,  but  contriving  and  fraudulently  intending  craftily 
and  fubtilly  to  deceive  and  defraud  the  faid  plaintifF  in  this  behalf, 
did  not,  nor  would,  at  any  time  during  the  faid  fpace  of  one  month, 
intermarry  with  or  take  to  wife  her  the  faid  plaintifF,  but  wholl^r 
jrefufed  and  ncglefted  fo  to  do ;  and  on  the  contrary  thereof,  after- 
wards, intermarried  with  and  took  to  wife  another  woman,  to  wit, 
^t,  &c.  aforefaid.  Drawn  by  Mr.  Tidd. 

WILTSHIRE,  JJ.     William  Jenkins,  late  of,  &c.  cfquire,  Declaration  ca 
Tfm%  attached  to  anfvvcr  Martha  Brooks,  widow,  in  a  plea  of  trcf-  breach  of  a  mar* 

fafs  on  the  cafe,  &c.  ;  and  thereupon  the  faid  Martha,  by  John  "*^  promife  j 
Joyd,  her  attorney,  complains  :  that  whereas  heretofore,  to  wit,  ^  ^««"»- 
pn  the  firft  day  of  December  in  the  year  of  Our  Lord  1780,  at 
Salifbury  Jn  the  faid  county  of  Wilts,  in  confideration  that  the 
(aid  Martha,  who  was  then  and  there  fole  and  unmarried,  at  the 
jfpectal  inflance  and  requeil  of  faid  defendant,  h^d  then  and  there 
agreed,  and  faithfully  promifed  the  faid  defendant,  who  then  and 
inhere  alledged  and  pretended  himfelf  to  be  fole  and  unmarried,  that 
(he  the  faid  plaintifF  would  marry  and  take  the  faid  defendant  to 
hufband,  he  the  faid  defendant  then  and  there,  to  wit,  on  laid  firft 
of  December  in  the  year  lySp  aforefaid,  at  Ss^lifbury  aforefaid. 
in  &id  county  of  Wilts,  undertook,  and  faithfully  promifed  faid 
plaintiff,  to  marry  and  take  her  faid  plaintifF  to  wife:  And  faid 
pMmixfl  avers,  that  although  fhe  faid  plaintifF,  confiding  in  the  faid 
promife  and  undertaking  of  faid  defendant,  fo  by  him  in  manner 
ind  form  aforefaid  made,  hath  always,  from  the  making  of  the 
ftid  promile  and  undertaking,  hitherto  refufed  to  contract  matri- 
mony with  any  other  man  whatfoever,  and  has,  during  all  that 
fime,  been  ready  and  willing  to  marry  and  take  to  her  hufband 
Um  the  faid  defendant,  as  the  faid  defendant  well  knew,  to  wit, 
at  Stiifbury  aforefaid,  in  the  county  aforefaid :  Yet  the  faid  plain- 
u^ia  &A  further  faith,  that  the  faid  defendant,  not  regarding  his 
'*'  '  promif^ 
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MQOttfe  tnd  undertikiiig  lb  by  htoi  in  ■w^ppt''  tod  fiMrm  afiMcfiu4 
made,  but  contriviiu;  and  friudidendy  imending  craftilj  and  fob- 
tilly  to  deceive  and  tfefiraitd  the  Cud  pbinttflFin  this  behm,  bath  not 

£  taken  to  his  wife  the  faid  pbintiff  (aldiough  a  reafixiafale  time 
diat  purpoTe  hath  long  finCe  clapfed)  and  although  lb  to  do  he 
the  uid  defendant  hath  been  frequently  requeftcd)i  but  he  fo  to  da 
hath  always,  from  the  time  of  die  nuiking  of  his  afbrefiud  promife 
9uid  undertaking,  hitherto  wholly  refuicd,  and  jUIl  doth  refufi^ 
contrary  to  the  tenor  and  tSeEt  of  his  (aid  promife  and  umlatak- 
ing.  and  in  breach  and  violation  diereof,  to  wit,  at  Sidiibuiy 
$i  Ooont,  pro.  iforefaid,  in  the  feid  county  of  Wilts :  And  whereas  hcretofcns^ 
S^tifftfa^^  to  wit,  on  the  ninth  day  of  Pecember  in  the  year  of  Our  I^ofd 
L^^  "^^  1780,  at  SalUbury  aforefeid,  in  the  feid  county  of  Wilts,  in  coo* 
iideration  that  the  laid  plaintiflF,  who  was  then  and  there  fole  and 
unourried,  at  the  fpecial  inftance  and  requeft  of  feid  defendantt 
had  then  and  there  agreed  and  feithfully  promifed  die  feid  defendsnt 
that  (he  the  feid  pladntiff  would  marry  and  take  feid  defendant  tt| 
huflumd,  he  faio  defendant  afterwards,  to  wit,  on  the  feid  ninth 
day  of  December,  in  the  year  1780  aforefeid,  at  Saliflmry,  in  feid 
county  of  Wilts,  undertook,  anid  feithfuUy  promifed  feid  plaintiiF^ 
to  marry  and  take  her  feid  plaintiff  to  wife  the  then  next  nionii0g 
(that  is  to  fey,  on  the  morning  of  the  tenth  day  of  December, 
which  was  in  the  year  i78oatorefeid) :  And  faid  plaintiff  aver^ 
that  although  (he  the  feid  plaintiff,  on  the  morning  ^  the  day  next 
after  the  making  of  the  faid  laft-mentioned  promife  and  undeirtak- 
ing  of  feid  defendant,  to  wit,  on  feid  tenth  day  of  December  in 
the  year  1780  aforefaid,  was  ready  and  willing  to  marry  and  take 
to  her  hufband  him  the  feid  defendant;  whereof  the  feid  defendant 
had  due  notice,  to  wit,  at  Salifbury  aforefaid ;  and  although  the 
faid  plaintiff  confiding  in  the  faid  laLft-mentioned  promife  and  un- 
dertaking of  faid  defendant,  fo  by  him  in  manner  and  form  afore* 
feid  made,  hath  always,  from  the  making  of  faid  laft-mentioned  pro* 
mife  and  undertaking,  hitherto  refufed  to  contrail  matrimony  with 
^ny  other  man  whatfoever,  and  has,  during  all  that  time,  been 
ready  and  willing  to  marry  and  to  take  to  hufband  him  the  faid  de- 
fendant, to  wit,  at  Salifbury  aforefaid,  in  the  county  of  Wilts 
aforefaid :  Yet  the  faid  plaintiff'  in  fa£t  further  faith,  that  faid  de- 
fendant, not  regarding  his  faid  laft-mentioned  promife  and  under* 
taking  fo  by  him  in  manner  and  form  aforefaid  made,  but  contriv- 
ing and  fraudulently  intending  craftily  and  fubtilly  to  deceive  and 
defrajid  the  faid  plaintiff  in  this  behalf,  did  not  in  or  on  the  morn- 
ing of  the  day  next  after  the  making  of  his  faid  lafl-mentioned  pro- 
mife and  undertaking,  to  wit,  on  faid  tenth  day  of  December  in 
the  year  f  780  aforef<iiJ,  marry,  nor  hath  he  at  any  other  time 
whatlbpvcr  married  or  taken  to  his  wife  her  the  faid  plaintiff  (al- 
tliough  fo  to  dp  he  the  faid  defendant  was  requcfted  by  faidplainti£ 
on  the  faid  tenth  day  of  December  in  the  year  1780  aforeiaid,  and 
pf:en  iince,  to  wit,  at  Salifoury  aforefaid,  in  the  county  of  Wiks); 
but  he  fo  to  do  on  the  faid  tenth  day  of  December  in  the  year 
)780|  at  Salifbury  aforefaid,  In  the  county  aforefaid,  did  refufe, 

and 
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9ncl  always  from  thence  hitherto  hath  wholly  refufed,  and  ftill  doth 
l-efufc*  conLfary  to  the  tenor  and  effect  of  his  faid  laft-mentioned 
promife  and  undertaking,  and  in  breach  and  violation  thereof,  to 
wit,  at  Salifbury  aforcfald,  in  the  faid  county  of  Wilts  :    And  3d  Count,  -piq*. 
whereas  heretofore,  to  wit,  on  the  twelfth  day  of  December  in  ""f«  to  nuny 
the  year   1780  aforefaid,  at  Salifbury  aforefaid,  in  faid  county  of  Pj**™*?   *•    ^ 
Wilts,  in  confideration  that  the  faid  plaintiff  (who  was  then  and         ^"^ 
there  fole  and  unmarried),  at  the  fpccial  inftance  and  requel^  of  faid 
defendant,  had  then  and  there  agreed  and  undertaken  to  marry  and 
take  faid  defendant  to  hufband,  he  the  faid  defendant  then  and 
there,  to  wit,  on  the  day  and  yearlaft  aforefaid,  at  Salifbury  af#re* 
faid,  in  the  faiJ  county  of  Wilts,  undertook,  and  faithfully  pro- 
mifed  the  faid  plaintiff,  to  marry  and  take  her  the  faid  plaintiff  to 
wife  in  a  (hort  time  then  next  following :  And  the  faid  plaintiff 
avers,  that  although  a  long  and  rcafonaUe  time  foe  that  purpofc^ 
hath  long  fmce  elapfed;  and  although  (he  the  faid  plaintiff,  confid- 
ing in  the  faid  lafl-mentioned  prcirnife  and  undertaking  of  faid  de<t> 
fendant,  fo  by  him  in  manner  and  form  aforefaid  made,  hath  always, 
from  the  time  of  the  making  offuch  promife  and  undertaking,  hi^- 
thcrto  refilled  to  contraft  matrimony  with  any  other  man  whatfo- 
ever,and  has,  during  all  thtit  time,  been  ready  and  willing  to  marry 
and  take  to  her  hufoand  him  the  faid  defendant,  as  he  the  faid  de« 
fendant  well  knew,  to  wit,  at  Salifbury  aforefaid,  in  faid  county 
of  Wilts  :     Yet  the  faid  plaintiff  in  fa£l  further  faith,  that  faid 
defendant,  not  regarding  his  faid  l.ifl-mentioned  promife  and  lender- 
taking,  fo  by  him  in  manner  and  form  aforefaid  made,  but  contriv- 
ing, &c.  to  deceive  and  defraud  faid  plaintiff  in  this  behalf,  hath 
not  yet  taken  to  wife  the  faid  plaintiff  (althon<rh  often  requeftedlb 
to  Jo) ;  but  he  fo  to  do  hath  always,  from  the  time  of  the  making 
of  his  faid  lad-mentioned  promife  and  undertaking, hitherto  wholly 
xcfufed,  and  (till  doth  refufe,  contrary  to  the  tenor  and  effedt  of 
his  faid  lafi; -mentioned  promife  and  undertaking,  and  in  breach  anc) 
violation  thereof,  to  wit,  at  Salifbury  aforefaid,  in  the  faid  county 
of  Wilts  :  whcrctore  faid  plaintiff  faith  fhe  is  injured,  and  hatn 
fullained  damages  to  the  value  uf  one  thoufand  pounds,  f  }r  which 
Ihe  brings  her  fuit,  &c.  V.  Lawes, 

This  cauf;  was  tried  at  the  aflTizes  at  Salisbury,  and  a  vcrdifl  for  plaintiff,  witb 
fwo  bfindrcd  pouod;>  dann^ps. 

CHESHIRE,^  J.  H.  complains  of  T,  S.  bein;^,  &c.  :  for  Declaration,  in 
that  whereas  faid  defendant  on.  Sec.  at,  &c.  in  confideration  that  confideration 
faid  plaintiff,  ac  the  fpecial  infbnce  and  requeft  of  faid  J'-^ndant,  ^^j^"^^^^J°^^ 
would  take  to  wife  one  M.  S.  daughter  of  faid  defendant,  under-  anfl^ daughter" 
took,  and  faithfully  promifed  the  faid  plaintiff,  to  pay  unto  the  he  promi(cd  to 
faid  plaintiff  the  fum  often  pounds:  And  faid  plaintiff  in  fa6l  fays,  pay  him  id  | 
that  he  confiding  in  fiiid  promife  and  undertaking  of  fai J  defendant,  ^'^r*!^'*  P'*""" 
'  Kc  iaid  plaintiff  afterwards,  to  wit,  on.  Sec.  at,  &c.  did  take  to  ^^^  ^^  ^^qI 
wife  the  faid  Al,  S.  j  whereof  faid  Jctcndant  afterwards,  to  wit,  topay,&c 
*^'"  '  on 
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PtawBy.  te     WARWICKSHIRE,  ff.    WHIum  Milo,  ble  «i; 
TKw<MnMlfli>     Robert  King,  late  of*  &c.  wereattadwd  to  Mifww  unio 
!SgLT"  fettendge.  of .  pleao^&c. ;  .ad thereupon, fa.  ;  tht 
wiR>  had  a  baf.  ^"^  ^■^'^  ^  ^^  mucing  Off  toe  promife  hereafter  hm 
f»d*  detadantf  wtt,  on,  fcc.  «t,  &c.  -%  Certain  diicourfe  waa  novcd  and 
pranilcd  to  pa/  twcen  fi^d  defendants  and  did  plaintifFof  and  Goncefoing  \ 
tai7Ls^u5b.Q,2rruge  between  htm  bid  plaintiff  and  one  DoraChgr 
S^^!!^  (which  find  O.  B.  then  and  there  had  a  baftaid),  ihan^ 
IIK40C,  tMxt,  propofed  by  laid  defendants  to  Cud  ^ntiff  tm  %e%| 

and  fiuemnised  i  and  upon  that  difcourfe  Cud  detiMkbatt  All 
and  there,  in  confideration  that  fiitd  plaintiflF,  at  tlw  IpccMIl* 
-fhuice  and  requeft  of  faid  defendants,  wvmld  nice  to  bis.ifHi  llli 
D.  undertook,  an  J  then  and  there  feithfuHj  promifed  6id«f|ili» 
tiff,  that  they  faid  defendants  would  pay  fe^en  pouudaof  ImM^ 
&c.  to  faid  plaiiuiff :  And  Ciid  plaintiff  in  fiiA  £iith»  thnt  he* 
liding  in  faid  promife  and  undertakings  at  £ud  inftaace  df 
laid  defendants*  afterwards,  to  wit,  o^  fame  day  asd  ycv  i 
iaidp  at,  See.  aforefaid,  took  feiJ  D.  to  his  wife,  and  ihiia^ 
there  efpoufed  her  according  to  the  ecclefiaftical  lawaof  diiaftM|to 
-dom  of  England ;  whereof  uid  defendants  then  and  thtfic  ind 
tice ;  and  although  faid  defendants  afterwards,  to  wic.  < 
day  and  ^ar  aforefaid,  at,  &c.  aforefiud,  paid  to  the  laid  ^ 
forty  (hillings,  in  part  of  the  payment  of  faid  fum  of  ievcMoaifc 
by  them  to  faid  p!aintifF,  according  to  the  promifes  aforeCiio,  wbe 
ni  d;: :  Yet  the  faid  defendants,  not  regarding  their  faid  promiic^ 
^c.  as  to  five  pounds,  refidue  or  the  laid  fum  of  feven  pouiidli 
bat  contriving,  Hz,  to  deceive,  &c.  (aid  plaintiff  in  this  particular, 
have  not,  nor  \\Vi.\\  cither  of  them,  yet  paid  faid  five  pounds,  refidus 
cfiaid  fu:]!  of  fcven  pounds  to  faid  plaintiff  (although,  &c.);  bat 
they  to  pay  the  tame,  or  any  part  thereof,  have  hitherto  wholly 
retufed,    and  K\\\  co,  6cc«  refufe  fo  to  do.     (Damages  twenty 
pounds;  I'uic,  ccc.) 


SERVICES  AND  WORKS  DONE  and  to  bc 
DONE,  TO  RENDER  SERVICES,  PER- 
FORM  WORKS,  TO  SERVE  and  EM* 
PLOY,  &c. 

^rdantion  a-  NORFOLK,  to  wlt.  J.  H.  B.  complains  againft  G.  P,  the 
drrJ^h^ardcns  <^^^^*r,  R.B.  W.  C.  and  William  R.  being,  &c. :  for  that  whems, 
and ovcriccri of  before  anJ  at  the  time  of  the  making  of  the  promife  and  under- 
the  pariihof  s.  taking  hereinatur  next  mentioned,  and  afterwards,  the  (aid  G* 
by   a    fur^^on  m^j  j^.  ^e^e  churchwardens  of  the  parilh  of  S.  in  the  iaid  couotv 

and  api  thecarj-, 

fcr  the  iccmcry  cf  a  fum  of  money  agreed  to  bepai4  to  him  annually,  Cor  bit  attcndiaa  ll» poar» ac 
of  t:ut  paiifti,  and  Hivcis  other  p..upcrs,  and  alfj  for  diTcrt  other  joumies  wai&i^  oy^oC  thepvift  b| 
plajnif*>  at  the  cxpicfb  o;dcr  of  defendants. 


•  -  n 
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of  N.  and  the  ftid  W.  C.  and  W.  R.  were  overfeers  of  the  poor 
of  the  faid  pariQi  of  S.  in  the  fatd  county,  to  wit,  at  T.  aforefaid, 
in  the  faid  county :  And  whereas  the  faid  plaintiff  before  and  at 
the  time  of  the  prom'fe  and  undertaking  hereinafter  next  men- 
tioned, and  continually  from  thenceforth  hitherto,  hath  followed, 
cxercifed,  and  praclifed  the  art,  myftcry,  and  employment  of  a 
furgeon,  apothecary,  and  man-midwife,  and  A  ill  doth  follow, 
excrcife,  carry  on,  and  praSife  the  faid  art,  myftery,  and  employ- 
ment, to  wit,  at  T.  aforefaid,  in  the  faid  county ;  and  the  faid 
G  and  R.  being  fuch  churchwardens  of  the  parifti-church  afore^ 
faid,  and  the  faid  W.  C.  and  W.  R.  being  fuch  overfeers  of  the 
faid  parifh  of  S.  as  aforefaid,  and  the  faid  plaintiff  fo  following, 
praftifing,  and  exercifing  the  faid  art,  myftery,  and  employment 
of  a  furgeon,  apothecary,  and  man-midwife  as  aforefaid,  after- 
wards, to  wit,  onthefirft  of  May  1783,  at  T.  aforefaid,  in  the 
iaid  county,  it  was  agreed  by  and  between  the  faid  G.  R.  W.  C. 
and  William  R.  and  the  faid  plaintiff  in  manner  and  form  follow- 
ing, that  is  to  fay,  the  faid  defendants,  as  fuch  churchwardens  and 
overfeers  of  the  faid  parifli  of  S.  aforefaid,  did  promife  to  pay  to 
the  faid  plaintiff  the  annual  fum  of  on  the  following  con- 

ditions, that  is. to  fay,  that  the  faid  plaintiff  Ihould  attend  the  re- 
fident  poor  belonging  to  the  faid  parifli  in  pharmacy  and  furgery 
and  occafional  midwifery,  when  it  ihould  be  thought  neceflary  to 
call  him  in;  and  that  if  any  pauper  not  belonging  to  the  faidparifh 
of  S.  ihould  become  fick  or  lame,  or  unavoidably  chargeable  to  the 
iaid  pariih,  fuch  pauper  fhould  be  attended  by  the  faid  plaintiff  in 
the  (ame  manner  as  if  fuch  pauper  belonged  to  the  faid  parifli  of 
S.;  and  that  if  any  certificated  pauper,  not  belonging  to  the  faid 
parifli  of  S.  fliould  require  medical  aififtance,  the  faid  plaintiff 
Ihould  attend  fuch  pauper,  and  be  paid  for  fuch  medicine  and  af^ 
fiftance  as  he  might  ftand  in  need  of  by  the  parifh  he  belonged  to^ 
provided  it  was  io  underftood  by  and  between  the  (aid  defierndantf 
and  the  faid  plaintiff  that  the  parifhioners  of  S.  were  to  be  at  no 
expence  in  recovering  the  payment  of  fuch  bills  for  the  f«iid  plain- 
tiff; and  that  if  the  overfeers  of  the  poor  of  the  parifli  of  S* 
aforefaid,  for  the  time  being,  fliould  order  any  paupers  to  be 
inoculated,  that  the  faid  plaintiff  fliould  inoculate  them,  and  be 
jpaid  for  each  perfon  the  fum  of  two  fliillings  and  fix-pence;  and 
that  if  the  faid  plaintiff  fliould  think  proper  to  call  in  any  affiflance 
in  the  operative  part  of  his  profefBon,  fuch  afli'lant  fliould  be  found 
by  him,  without  any  further  expence  to  the  faid  parifli  of  S. ;  and 
that  if  any  of  the  paupers  (hould  be  af9i£led  with  the  itch,  the  faid 
plaintiff  agreed  to  cure  them  without  any  additional  expence  to  the 
parifli  aforefaid  ;  and  the  faid  agreement  being  fo  made  as  afore- 
faid, afterwards,  to  wit,  on  the  (ame  day  and  year  aforefaid,  at  T. 
aforefaid,  in  the  faid  county,  in  confideration  that  the  faid  plaintiff, 
lU  the  fpecial  inftance  and  requeft  of  the  faid  defendants,  had  then 
and  there  undertaken,  and  faithfully  promifed,  to  do,  perform,  and 
fulfil  every  thing  in  the  faid  agreement  contained  on  the  part  and 
behalf  of  the  faid  plaintiff,  they  the  iaid  defendants  undertook,  and 
to  the  iaid  plaintiff  then  and  there  faithfully  promifed,  to  do,  perform, 

aJid 


AUxnitin  shcui^Mim  U  UUHIL 

^"^  '''^'^■Mfy  Aiog  ia  tbf  fittd  »gr«tnent  contairKi)  on  the  part 
tDdbchuf  drfH&idjlefal^Ultttb  b«  done,  pcrformird,  and  fulQlnl: 
AiiddieGudplaiiniffinBa&)t,th3ihe  thefaij  pluimiff;  rclrics 
ta  the  fiid  pramife  and  uiuknakti^  of  ibe  &id  aefctuiants,  at^  in 
purfuiOM  of  tbe  ^  imiiiaic,  after  the  makmg  of  (he  Cud 
unemmt,  aid coimotiwy  Aom  thcticc  from  time  lo  time,  andu 
dciiimdwii^ d>efpMeo(anp year  from  ihcncenrxt  cnfuing,  atiJ 
luUJlandnpaatbefirftdiirofMxy  1784,  he  the  faid  pUiouff  dJ 
■ttcnd  the  leGdent  poor  belosging  to  the  (M  par\(h  of  S.  in 
ftunoMCj  mad  fiirgerf  aod  occafiona]  midwifery,  when  it  w« 
thoaght  necefliry  toodl  him  in  j  and  fhai  from  time  to  time,  durinz 
■U  the  bid  tioK,  he  did  arnnd,  if  calkd  tn,  each  and  every  pau- 
per not  bdoopag  to  the  laid  parifh  of  S.  that  did  become  and 
were  fick  or  lanie,  or' uiuvoidilbl  v  Llurgcailc  to  the  faid  pati&  af 
S.  in  thefame  manserai  if  die  llnu-  paupers  bdougcd  to  the  bid 
pariOl  of  S.i  and  diat  bethelud  plaintiFdid  likewifefrom  timets 
time,  and  at  all  tioiei  during  tfat  fjiJ  time,  attend  all  aitd  evuy 
Aich  certificated  paupers  not  belonging  tn  the  faid  parifit,  tbac 
Came  and  were  within  the  £une,  that  required  and  ftood  in  nce^  of 
laedical  affiftance,  and  calledhim  in  for  that  purpofe  ;  and  thu  be 
the  find  plaintiff  did  from  time  to  limc,  during  jII  the  Liid  time, 
Inoculate  all  fuch  paupen  aa  the  ovcrrcerK  lor  liic  time  bela", 
during  die  laid  time,  did  order  tnd  dircd  to  be  inoculated  -  aitl 
that  Se  die  faid  pUindff  did  froni  time  to  time,  and  at  oil  timci 
during  all  the  laid  ntne,  cure,  without  any  a'dijitionai  cxpeoce  to 
die  laid  parifll  of  S.  all  fuch  paupers  belonging  to  the  faid  pari& 
u  were  affli^ed  by  the  itch  1  and  tti^it  he  the  fai J  ploimifF  did  ab^ 
tvaysirom  the  lime  of  the  making  of  the  faid  agcerincn:,  foe  ofl 
during  all  the  faid  time,  do,  perform,  and  fuihl  t-^try  ihin^  in  tSl 
laid  agreement  contained,  on  the  part  and  behalf  of  him  the  fiJd 
plaintiff"  to  be  done,  performed,  and  fulfilled,  to  wit,  at  T.  &c,i 
whereof  the  faid  defendants,  afterwards,  to  wit,  on,  &c.  a^  ice 
had  notice :  And  the  faij  plaJntiff'in  faiEl  fays,  that  the  fum  of 
of  the  fdid  annual  fum  for  one  year,  ending  at  and  upon  the  lail 
iirft  day  of  May  1784,  on  that  day  in  that  vear,  became  due  and 
in  arrcar  from  the  f:iid  defendants  to  the  jpfaintiff,  which  the  &id 
defendants  ought  to  have  paid  and  fatisned  to  the  laid  pLuotii^ 
according  to  the  form  and  effedl  of  the  faid  agreement,  and  the 
laid  promifc  and  undertaking  by  them  lb  made  aaafore&id,  to  ml; 
at  T-  iic,  (2d  Count,  for  work  and  labour  as  furgeon  and  apo- 
thecary, in  and  about  the  curing  of  paupers  of  the  parUh,  and 
divers  other  paupers,  of  divers  difeafes;  3d  Count,  ^uentum  miruitl 
4th  Count,  quantum  miruit^  for  healing  the  laid  paupers  of  direts 
fradures,  fores,  &c. ;  5th  Count,  for  journies,  &c.  in  and  ahoHC 
theaff^airs,  &c.  of  defendants;  6th  Count,  qutntummtrmiti  coo* 
mon  Counts  j  and  breach)  Drawn  k/  Mk.  CKosirTOir. 

D(In)dsntipleaHcditcndcTi>f3d.;in<t     otche  puiOi,  though  It  knot  witUnlU 

on  Ihc  ina)  orih;  c^ufc,  pliintiff  had  >     ignnnent,  thf;  vill  belidikMp^UB 

vcrdiA.  a:idn)i!ch  greater  da nugu.  upon  foint  Or  Mbef  of  ihc  absv«  &«an> 

if  dcTcDdinu  fdirii  ^iir.»^  10  go  oat  a.  C 

KJENT, 
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KENT,  to  wit  R.  P.  againft  W.  M. ;  for  that  whereas.  Declaration  a. 
before  the  making  of  the  promife  and  undertaking  of  the  (aid  dc-  pwft  defendant 
fendant  hereinafter  next  mentioned,  to  wit,  on,  &c.  at,  &c.  in,  &c.  non-pay. 

one  William  the  younger,  the  fon  of  the  faid  defendant,  was  put  ^f  money*  ac* 
apprentice,  and  thereupon  became  apprentice,  to  the  faid  plaintiff,  cordmg  to  his 
he  the  faid  plaintiff  being  a  barber,  to  be  inftrufted  in  the  trade,  promife,  for 
m)rftery,  and  bufinefs  of  a  barber,  from  the  fame  day  and  year  P|^»"V^*  •'if- 
aforefaid,  for  the  full  end  and  term  of  feven  years  then  next  follow-  fonT"^defeiS! 
ing:  And  whereas  alfo  afterwards,  to  wit,  on,  &c.  at,  &c.  in,  ^^t  from  hii 
&c.  he  the  faid  William  the  younger,  remaining  and  continuing  apprenticeflup* 
undifcharged  from  his  aforefaid  apprenticefiiip,  and  long  before  the 
expiration  thereof,  in  confideration  that  the  faid  plaintiff,  at  tha 
fpecial  inftance  and  requefl:  of  the  faid  defendant,  with  the  con- 
fent,  affent,  and  agreement  of  the  faid  William  the  younger^  would 
releafe  and  dlfcharge  the  (aid  William  the  younger  from  his  afore- 
faid apprenticcfiiip,  he  the  faid  defendant  undertook,  and  then  and 
there  faithfully  promifed  the  faid  plaintiff  to  pay  to  him  the  fum  of 
twenty- five  guineas  :  And  the  faid  R.P.  in  fa^  (ays,  that  although 
he  the  faid  plaintiff  did  afterwards,  to  wit,  on,  o<c«  at,  &c.  re* 
leafe  and  difcharge  the  faid  William  the  younger  from  his  aforc-^ 
faid  apprenticefhip,  for  the  remainder  of  the  term  of  the  aforefaidi 
apprenticefhip ;  whereof  the  faid  defendant  afterwards,  to  wit,  on, 
&c.  at,  Sec.  had  notice :  Yet  the  faid  defendant,  not  regarding* 
&c,  but  contriving,  &c.  hath  not  yet  paid  the  faid  plaintiff  the 
faid  fum  of  twenty-five  guineas,  or  any  part  thereof,  although 
often  requefled  fo  to  do  ;  but  to  pay  the  fame,  or  any  part  thereof, 
the  faid  defendant  hath  hitherto  wholly  refufed,  and  fiill  doth  re- 
flife,  contrary  to  the  form  and  effe£l  of  the  faid  promife  and  un* 
dertaking  fo  by  him  made  as  aforefaid  :  And  whereas  alfo  after- 
wards, and  before  the  making  of  the  promife  and  undertaking  here- 
inafter  next  mentioned,  to  wit,  on,  &c«  at,  &c.  he  the  faid 
William  the  younger  was  apprentice  to  the  faid  Robert  in  a  cer- 
tain other  trade  and  bufinefs,  before  then  bound  bv  a  certain  in- 
denture  of  apprenticefhip  for  the  term  of  feven  years,  whereof 
divers,  to  wit,  two  years  were  then  to  come  and  unexpired  of  the 
laft  aforefaid  apprenticefhip  before  the  end  and  expiration  thereof; 
and  the  faid  William  the  younger  fo  being  fuch  apprentice  as  lafl 
aforefaid }  and  the  faid  apprenticefhip  fo  being  unexpired  as  lafl 
aforefaid,  in  confideration  that  the  faid  plaintiff,  at  the  like  fpecial 
inftance  and  requefl  of  the  faid  defendant,  had  releafed  and  dif- 
charged  the  faid  William  the  younger,  by  and  with  his  confent, 
from  his  lafl  aforefaid  apprenticefhip,  for  the  remainder  of  the  term 
of  thelafl  aforefaid  apprenticefhip,  he  the  faid  defendant  under- 
took, and  then  and  there  faithfully  promifed  the  faid  plaintiff,  to 
pay  him  the  fum  of  twenty-five  guineas,  whenever  he  the  faid 
defendant  (hould  be  thereunto  requefled  :  Yet,  &c.  [as  before], 
(Money  Count  i  account  flatcd  -,  and  common  breach,) 

Drawn  by  Mr.  Graham. 


FOR 
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tmumr^l^  fOH  dm-^Amtm  ifb,  fa.  in  coftTidBntion  dbat  tke  Sui 
■■MV«  r"  [iMnrif  ■«  Ibe  ^wMl  Mbvee  tad  requeft  of  laid  deftndMC, 
ii^»  fv  te,„^  nj^  ^^  fnioMB  a  jnindif.  to  wit,  irocn  London  M  ' 
dw  lie  of  MiB>  dwn^  t*  wh,  kttbe  £iid  iflmd,  to  tnLnfafk  certaii 
baHaAheAcUii  dcfmduc,  Iiethtfardilcfciidsnt  then  and  iben 
uaidertoofc,  ind  &id)fiiU7  promifcd  thfe  f:>ki  ptamtiff,  to  pav  bin  tot 
ike  fitnw  one  guioei  bv  the  dky,  from  iI'G  d^j  inclitJive  he  fluwM 
fet  fcwiinh  from  Londooto  die  bid  iflund,  and  during  bi»  ftaf 
there,  andunril  he  fliouldarnTeat  %S  hitchsven,  in  CumbcrlinO) 
Jrom  the  bid  ifland,  and  three  guineas  uvcr  and  above  For  hie  ex- 
penea  toend  Iron)  the  bid  tfland !  And  the  (M  plaintiff  xvcn, 
(hat  be,  confiding  in  the  faid  promife  ami  underuking  of  the  iad 
deftodtot,  he  the  Cud  plaintiff  afterwards,  lo  wit,  on,  tec.  did 
fct  out  on  bit  bid  journey,  to  wit,  from  London  aforcfaid  tottx 
fud  Hhmt  of  Man,  and  took  md  pertbrmed  iKc  laid  journc)',  and 
IfailbAed  the  (aid  bufineb  of  die  bid  duteiKiant  lh.:re  at  the  &id 
iflaad,  and  afterwards,  to  wit^  oo,  S:c.  azuvkA  at  W.  tfarebid 
from  the  bid  iflaad;  and  by  rcafon  iher^ol,  the  (aid  defendant, 
■ccoidiDg  to  bis  promile  and  underaking  .Tfoid'.iid,  bcczme  liable 
to  pan  and  ought  to  have  paid,  to  the  l^ii.  yhmiitf  fifty-  dx  gutnof, 
BO  wit,  fifty-three  guineas  fur  the  bii  I'ltiy-thret:  dnyi  during  the 
ftid  jounwyr  and  three  guineat  over  and  obuvc  foe  his  litid  cxpcnco, 
to  wit,  at,  &c. }  fd  an  which  bid  premlfcs  the  (aid  defciidMii  aftcr- 
Wiid^  &c.  had  notice :  Yctj  Sk. 

Dratm  fy  Mc.  W  jiMli^ 


ttotendM  M    """""_'""r"ifii"  iiir  'ii    iji  r ifTiiiiiiiiiiir 

«n    if^wmini  I'homas  Baker,  being,  &c. :  for  tint  whereas,  before,  nnd  at  the 

tntcrei  into  by  q^ic  of  the  makiflg  of  the  agreement  hereafier  next  mentiooed,' 
hold"™  iruy'""'  '°"S  ^ft^rwarjs,  the  fjid  phiniiffs  and  detendant,  aiid  aUi' 
ui  aaion  wiih  J-  ^-  ^^-  ^'^-  ^'^-  {^^^  °'Iier  parties  to  the  agreement),  clainud 
«>f  A.  B.  as  copyholders  within  the  partfh  nf,  &c.  of  the  manorof  1;.  in  dhe 
Ktitihrr  they  couDty  of  S.  afofcfaid  a  ri^ht,  as  appertaining  to  them fe^x&irdy^' 
njhtof  taking  certain  parcels  refp;clively  of  certain  wood  or  b^ots,' 
""" "  '  ■  ■        if  the  agi 


off  >  common  ■  *hich  at  the  time  of  the  making  of  tf.*,  .>^>.uin..»  ..w....».   mur 

the  cxpencn  of  tioned  had  been  eut  down  by  one  Jofias  Snidi   in  a  certvA  wood 

which  tiii7<verE  called  Tilfmore  Wood,  within  the  faid  manor)  in  the  pariflt'ofi  ttd 

(quiiiy  (obcir;  in,  &c.  and  fegKOttcd  by  the  ^d  J.  S.  and  they  the  (aid  flaiittifii 

""  *^"^  *"  and  defendant,  &c,  &c.  &C.  were,  at  the  time  of  the  nndtiag  ihtc 

fcndant  rcfurci  %'^^'^^"'  hereafter   mentioned,    about  u>  aJiert  their  refprnifc 

tuftty  tuifhirc.  rights,  and  for  that  pufpofe  intended  rcfpc&ively  to  take  bate  of 

the  faid  faggots,  and  it  was  then  apprehended  by  the  bid  olaiMifi 

and  defendant,  and,  ice,  &c.  Stc.  that  the  laid  J.  S.  might  we  thoBf 

oi  Tome  of  them,  at  law  for  the  taking  thereof:  and  tbcnupOBy 

whillt  the  fjid  plaintiffs  and  defendant,  and  &c.  &c  iK.  h  dinned 

fuch  rights  to  wit,  on,  &c.  at.  Sit.  in,  &c.  it  wasaffracd  by  and 

between  the  faid  plAintitFs  and  defendant,  and,  &c.  iic.  Sic.  and 

they  did  con(.:(U  and  agrte  with  each  other  as  copyholders  withb 

the  f^id  m;uior  of  VV.  and  manor  of  L.  in  county  of  S.  aforeCud, 

to  fupport,  by  an  equal  (hare  of  cxpence,  that  is  to  h.y,  accsfding 
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jt6  d$  many  claims  a9  each  man  ihbuld  be  poflcfled  of,  if  an^  ihould 
To  claim  in  the  recovery  of  their  rights  of  fuch  wood, or  faggots 
which  were  then  cut  and  faggotted,  and  fold  to  fevcral  people  by 
the  afore&id  J,  S.  or  any  other  perfon  wbatfoever,  from  the  faid 
Wood  called,  ice.  in  the  faid  pari(h  of,  &c.  in,  &c.  ^  and  further, 
that  no  one  of  them  would  take  any  odier  faggots  than  thofe  called 
kiln  faggots,  and. at  the  fame  time  would  contribute  ihare  and 
ihare  alike,  According  to  as  manv  claims  as  each  man  fhould  be 
pofleiTcd  of,  towards  any  fuit  or  luits.at  law  that  fhould  be  com- 
menced againft  any  of  them  by  the  faid  J.  8.  or  any  other  perfon 
whatfoever ;  and  the  faid  agreement  being  fo  made«  they  the  iaid 
plaintiffs  afterwards,  to  wit,  on^  &c.  at  the  fpecial  inftance  and 
reque/t  of  faid  defendant,    undertook,   Sec.    Sec.    (mutual  pro- 
mifes) !  And  the  faid  plaintiffs  in  fadl  fay,  tliat  they  the  faid  plain* 
tiffs,  ponfiding  in  the  (aid  promife  and  undertaking  of  the  faid 
defendant  by  him  made   as  aforefaid,  after  the  making  the  (aid 
agreement,  and  of  the  promife  and  undertaking  of  the  faid  de- 
fendant as  afbrefaid,  and  whilft  they  the  faid  plaintiffs  and  defend- 
ant, and  the  (aid,  &c.  &c.  &c.  fo  had  fuch  claims  as  aforefaid,  to 
wit,,  on,  &c.  they  die  faid  plaintiffs,  under  colour  of  their  refbec* 
tive  claims,  did  take  divers,  to  wit,  five  hundred  faggots  ot  the 
foggots  aforefaid,  the  whole  of  the  faid  faggots  fo  by  them  taken^ 
being  thofe  called  kiln  faggots,  according  to  the  tenor  of  the  agree* 
ment  afore(aid,  in  order  to  afi'crt  their  right  to  the  faid  faggots^  ac- 
cording to  the  tenor  of  the  faid  agreement,  and  for  that  purpofe  did 
nece/Iarily  enter  into  the  faid  woods,  called,  &c.  and  in  fo  doing  did 
neceflarily  break  open  «  certain  gate,  and  a  certain  fence  belonging 
to  the  faid  wood,  and  do  fome  damage  in  the  faid  wood  to  the  faid 
J.  S.  doing  as  little  damage  there  as  they  podibly  could  on  that 
occafion  to  the  faid  J.  S.  to  wit,  at,  &c« :  And  the  faid  plaintiffs 
further  fay,   that  thereupon  afterwards,  to  wit,  in  Michaelmas 
term,  in  tne  (ixteenth  year  of  the  reign  of,  &c.  the  aforefaid  J.  S. 
impleaded  the  faid  plaintiffs  in  the  court  of  our  faid  lord  the  now 
king^  before  the  king  himfelf  (the  faid  Court  then  and  (till  being 
held  at  Weftminfter,  in  the  county  of  Middlefex),  in  a  certain 
plea  of  trefpafs,  to  the  (aid  J.  S,  his  damage  of  five  hundred  pounds, 
of  and  for  the  very  fame  identical  taking  and  carrying  away  of  the 
laid  fiiggots  laft- mentioned,  and  for  what  was  by  the  faid  plaintiffs 
then  and  there  neceffarily  done  on  that  occafion  as  aforefaid,  to  wit, 
in  the  faid  aflfertion  of  the  claims  aforefaid  of  the  faid  plaintiffs  :  And 
the  (kid  plaintiffs  further  fay,  that  they  duly,  and  in  the  heil  man- 
ner they  could,  pleaded  to  the  faid  action  of  the  faid  J.  S.  and  de« 
fended  dieir  claims  aforefaid,  and  what  they  had  fo  ncceifarily  done 
in  aflerting  their  faid  claims,  to  wit,  at.  Sec, :  And  the  faid  plauitiifs 
further  fay,  that  fuch  proceedings  were  thereupon  had  in  the  fame 
court  of  our  faid  lord  tlie  king,  oefore  the  king  himfelf,  at  Wefl« 
minftcr,  in  that  plea,  that  the  faid  J.  S.  afterwards,  to  wit,  in,  Sec. 
by  die  confideration  and  judgment  of  that  court,  recovered  againft 
the  faid  plaintiffs  one  hundred  pounds,  which  in  and  by  the  faid 
.  Vol.  IL  K  k  court 
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For  not  paying      FOR  that  whcrcas  on,   &c,    in   confi 
l>!ainc;ft'a  gui.  plain ti ft',    at   the  fpecial  inftance  and  rcq 
pea  a  day  lor  ^yould  take   and  perform  a  journey,  to 
Ind^tranfaA'ing  ^^^  ^^^  ^^  Man,  there,  to  wit,  at  the  faid  » ' 
bufincfs.        -   bufinefs  for  the  faid  defendant,  he  the  (ai  -^ 

undertook,  and  faithfully  promifed  the 

the  fame  one  guinea  bv  the  day,  frr 

fct  forwards  from  London  to  the 

there,  and  until  he  (hould  arrive         • 

from  the  laid  id  and,  and  three 

pences  to  and  from  the  (aid 

that  he,  contiduig  in  the  f?' 

defendant,  he  the  faid  p!  ' 

fet  out  on  his  faid  journ 

faid  ifland  of  Man,  ar 

tranfacied  the  faid  b 

ifland,  and  afterw 

from  the  (aid  iflr     - 

according  to  hi  * 

topay,  andoi' 

to  wi^  fifty 


^^4  V 

^ 


^" 


faidjoume 
to  witt  a' 
wardsi 


Decliration    M 
tn     agrceimn' 
tnCcrtd  into 
f:v«ral      c 

!jOidirs    f 

one  ^^^. 


.  ^mg  to  the  tB- 

.-Id  promile  and  under- 

.  laid  defendant  aftcrvraids,  to 

^  pay,  and  ought  to  have  paid,  to  dvc 

ium  of  forty  pounds ;  of  all  which  prcnufa 

.•.  afterwards,  to  wit,  on,  &c.  had  notice  :  Yct,&c. 

*icn-paymcnt  of  faid  forty  pounds)  :  And  whereas  &c, 

y  laid  out,  ici.t,  had,  and  received,  and  an  account  ilated* 

coifiiivn  cor.c'ufion  to  two  Lll  Counts.) 

J.  MORCAW. 


"  in     ::i.):MXS!  X,  towlt.    Rich^rdEd 

^hc-     *v*f,t,p»'     the  iciTji,   «.  ;!::x>  ^-.i-'.*:  tli^  ha; oils  of  h 
ha       ,w';^  %*;<?*'''•  ci /lib  .!..'■  r. I  Ni;  ^ip.Ik  1,111  i!.i-  icim,  by 

^        '^^'^:^t^*l^l^-'--^  ^\-  '■'^^'  ''r'*-^*-'  ^-  L.illoi",  piefcnt 


Richard  Edwards  a  debtor  ofour ]ord 

of  his  exchequer,  the  twenty- 

his  attorney,  :tnd  com- 

hcrc  in  court,  this,  &c.  of 


**"  £.  M.  "  r"'  »'■  ":  '^^fp  :•  I'll  t:.c  ch: :    for  that  whereas,  before  and  at  the 


tf- 


'''  ^  t;ff«.r.Hant  tinif  of  <pv  ;:i.;!.i/.j^  of  ihc  proiiiifc  ai^d  undertaking  of  the  faid  de- 

^.rff<l>*-^*^''^,. K-ni'a;i{.  I:c.i.\:;'.lt  iil\c   nicntioiicd,  to  wit,  on,  &c.  the  faid  dc- 

.^ifid    P *'"!''  Icf;'.i.uu  t.jui-tcd,  ai'd  wiis  p:iyii;Lr  his  addrcflcs  to  one  E.  JVl.  with 

^'^    to  pnyhin.  '•  ^'^^^  ^'^  »ii>.i'y  -.vitii  hcr,  Hiid  in  thecmrfe  of  fuch  courtfhip  the 

^V  Pcftnrianr  laid  j)l.';iMi.!l  hail,  at  the  fptcial  inlhuKC  and  rcqueft  of  the  faid  dc- 

^^iritdiitr,  but  Jeii«:.int.  wi  iit. ;.  ai»d  roii.pofoi  divers  letters  for  the  faid  defendant, 

^fufc     to  pay  ^^,.  j  i^^^.j,  ..^  oiIkf  tioiiblc  to  afliit  and  bring  about  fuch  marriaf>'C  for 

'        *  hi  in  laid  dciciidani  wii  h  the  (aid  L .  M , :  and  thereupon,  afterwards,  to 

wit,  on,  \c.  iii  a'iifidcratii->n  of  fiich  trouble  and  affiftance  fo  had 

and  i^iv^ii  by  ih j  fai-l  deierulaiit  as  aiorcfaid,  and  alfo  in  conixderatiai 

that  t.it  luia  pI*.!..:.!]*,  at  ilio  likw-  fpecial  inllancc  and  requeft  of  the 

faid 


4^  ASstJMPsrr  mcut^i-nkvtctsi;  9k,  ixms0L 

esMt  oTonr  fiul  kvl  the  kiab  WAte  At' 


jadgrftohimthefiBdJ.  S.fcrmiwn|iyBiliiwli«< 
It  «dl  on  ocoficn  of  die  comoaitiac  ne  < 


plee  ifcifliiiHt  es  far  hit  oin  and  dnrMe  bv  Hw 

U»  fiiit  in  that  bdialf,  tilienertliel«3  fdaiMifili 

ss  by  IOC  rcoofu  ftnd  pctooBMUiEf  tbcreot«  icHMiiinig  nkVK  CmI^ 

of  our  fakl  lofd  the  kun^,  befere  tbe  Uk  1^^ 

•feiielaMl,  reference  beii»9  tec  &C. :  Am  the  fid^ 

by,  dnt  tbej,  on  ooolMn  of  the  preaiifies  wton 

wards,  to  wit,  on,  &&  neoeflarily  fotcti  and  oUieed  t»  fUf^  liy 

out,  andcxpcnd,  and  did  pay,  &c.  a  large  fiim  oMnanef^ 

the  fum  of  four  bundled  pounds,  diat.is  to  fity,  in  thav 

afoieuid,  and  in  die  payment  of  the  danuiMS,  000%  ■nd 

albfeiiud,  in  fom  aCurcuid  recovered,  wnicfa  iMi' 

cxpenccs  on  theoccafion  afbre&id,  and  inauied 

ienor  of  die  aforefiud  ^reement,  to  wit^  al^  &c.  3  Ani 

plaintifit  fiirther  £iy,  dnt  according  to  die  tenor  of  the^ 

aibrcGud,  die  fliare  of  the  did  T.  B.  SKCordiiig  tohb  _ 

wit,  of  the  ckums  of  which  he  was  po&m  at  Ae 

die  agreement  aforefiud,  and  of  the  reoovery  afbidaid^  n 

to  a  large  fum  of  money,  to  wit,  the  ran   of  IbrCf  _ 

by  means  of  iriiich  fiud  feveral  premifes,  and  armrding  to  llMjII 

nor  of  the  agreement  aforefiud,  and  of  thefiddnramifean^iiailiu 

taking  of  the  faid  defendant,  he  the  fiud  defendant  aftiaiwinJi^  to 

wit,on,&c.  became  liaUe  to  iMiy,  and  ought  to  have  p«d»  to  die 

&id  ida«ntifls,  the  bid  fum  of  forty  pounds  1  of  all  wUcfa  tncnifa 

the  laid  defendant  afterwards,  to  wit,  on,  &e.  had  notice :  Tct,&Ct 

(Breach  in  non-pavment  of  tiud  forty  pounds)  :  Andwiiems,  ftc 

(Money  laid  out,  lent,  had,  and  received,  and  an  account  ftited; 

and  coDiUion  conclufion  to  two  lail  Counts.) 

J.  Moegah. 

necbrationi  In  MIDDLESI.X,  to  wit.  Richard  Edwards,  a  debtor  ofourloid 
cor:fjderaiion  thc  king,  coincs  bctoic  the  baions  of  his  exchequer,  the  twenty* 
plaintiff  wouW  ^^^^^^  J. ^.  ^j  jy; ^,  ember,  in  this  term,  by       his  attorney,  and  oam- 

aHi a  defendant,     fi.       .     '    ...  n  i  >  V   a  r     *  u         •  ^  \i'      •^^^ 

•nd  write  letter*  pJ^'*!''  by  bill  a^amll  C  Lallor,  prclcnt  here  in  court,  this,  iic.  of 
to  one  £.  M.  a  plea  oV  treipuis  on  the  cafe  :    for  that  whereas,  before  and  at  the 
^ho  defendant  tioie  of  the  m^ikliig  of  the  promifc  and  undertalcing  of  the  &id  de- 
courted,  he  pro-  fendant  hereafter  next  mentioned,  to  wit,  on,  &c.  the  laid  de- 
U^  he  married  ^^'^^^^^  courted,  and  was  paying  his  addreflfes  to  one  £•  M.  with 
her,  to  pay  him  ^  v^^w  to  marry  with  her,  and  in  the  courfe  of  fuch  courtftlip  the 
aji.  Defendant  faid  plaintiff  had,  at  the  fpecial  inilance  and  requeft  of  the  £ud  de» 
married  her,  but  fendant,  written  and  rompofed  divers  letters  far  the  £ud  defendant, 
rcfufed  to  pay  ^^^^j  ^^^^^  ^^  ^^^l^^j.  trouble  to  afliitrand  bring  about  fuch  nuuriagefor 
him  faid  defendant  with  the  faid  £.  M . :  anothereupon,  afterwards,  to 
wit,  on,  tec,  in  confideration  of  fuch  trouble  and  affiftancc  fo  had 
and  given  by  the  faid  defendant  as  aforefaid,  and  alfo  in  confideiatian 
that  tile  faid  pLiiiiirt*,  at  the  like  fpecial  inilance  and  requeft-of  die 

ikid 
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laidl defendant,  would  ccntinui  to  aiEft  the  faid  defendcint  (j)    h  (1}  *<  ;n  pro- 
manner  afcrefatdy  until  the  faid  marriage  fl}9uld  take  phce^  he  t)ie  eurihg  between 
faid  defendant  undertook,  &c.  the  faid  plaintiff  to  pay  him  the  fum  ^'"*  ^^^'  ^•»'*^  **^- 
oi  {!)  izuenty  pounds  oi  \7i\v\\i\,   &c.    (3)    in    cafe  the  faid  mar-^^^^^'  *^j^^ 
riaee  ihould  fo  take  place  between  him  the  faid  defendant  and  the  faid  pcrt^  called 
£•  M. :  And  the  faid  plaintiff  in  fa6t  faith,  that  he^  confiding  in  B.M.'* 
the  faid  promifc  and  undertaking  of  the  faid  defendant,  did,  from  (»)   "  ^oV* 
and  after  the  making  thereof,  and  until  the  faid  marriage  ^ifii/f^/f  W^'^^hcnctcr 
bim  and  the  Jaid  £.  M.  took  place  (4.)  tfx  henafier  nuntipned,  ,-y^  '»amflhim 
continue  to  ajfi/i^  and  did  accordingly  ajjifl  the  faid  defendant  infuch  in  procuring*' 
manner  as  aforefaid^   and  in  order  to  bring  about  and  procure  the 
faid  marriage ;  and  that  fuch  marriage  did  afteru'ards,  and  before 
the  exhibiting  of  the  bill  of  the  faid  plaintiff  againfl  the  faid  de^ 
fendanty  to  wit,  on,  &c.  take  place,  and  was  had  and  folemnized  be« 
twcen  him  the  (aid  defendant,  and  the  faid  ( 5 )  E.  M. ;  whereby,  and  (5)  «*  laft-mcn. 
by  reafon  of  which  faid  fcveral  prcmif».*s,  and  according  to  the  afore-  tioncd   pcriin 
dud  promifie  and  undertaking  of  the  faid  dctcndant,  Ikj  the  faid  de-  ^^^^" 
fendant  then  and  there  became  liable  to  pay,  and  ought  to  have 
paid,  to  the  faid  plaintiff',  the  faid  twenty  pounds^  fo  prcmtfed  and 
agreed  to  be  paid  to  him  as  aforcfaid  ;  whereof  the  faid  defendant, 
afterwards,  to  wit,  on,  ^c,  had  notice.     And  whereas,  &c.  (rd 
Count  like  the  firft,  omitting  what  is  in  italic,  and  infcrting  what 
in  margin)  ;  two  Counts  for  v/ork  and  labour  ;  money  had,  &c.> 
account  ftatedj  and  common  conclufion.    /(<•  ' -' >\ 

V.  La  WES. 


MIDDLESE}^,  to  wit.  John  Miller  wns  attached  to  anfwer  Declaration  ti 
<into  John  Terry,  in  a  plea  of,  &c. :  that  whereas  the  ffiid  de-  giimt  defendant 
fendant  heretofore,  to  wit,  on,  &c.  at,  5vc.  caufcd  to  be  printed  and  ^'^'"  "f'  P«y«nic 

Eublifhed  in  a  certain  public  newfp;iper,  commonly  called  "  1  he  ^5*"*'^  •  '"o* 
>aily  Advertifer,"  a  certain  advcrtifement,  dated  from  a  certain  which^hc'  of- 
public-office,  in  Bow-flrcct,  the  twcnty-fixth  day  of,  &c.  reciting,  fcred  to  give  by 
That  wl\erea6  on,  &c.    then  laft  palt,  about  one  o'clock,    the  pu^^^ic     advcr- 
dwelling-houfeof  the  f?jd  J.  M.  (who  in  the  fud  advertilement  was  ^*'*^"*^'^^   «»  ■ 
defcribed  as  Dr.  M.  of  Maynard's  Farm,  near  Waltham  Abbey,  p^)^;";^^.^'  "P" 
in  ElFex)   was  burglarioufly  broken  open  by  feveral  perfons,  fup-  feme     tWcvej 
pofed  to  be  four  in  number,  who,  after  plundering  the  houfe  of  cer-  v^ho  had  bok* 
tain  thines  in  the  faid  advertifement  particularly  fpccified  (that  is  cpcn  his  houfe. 
to  fay,  a  iilver  cup,  Sec.  &c.),  in  the  moft  inhuman,  barbarous,  and 
Cruel  manner,  cut  and  wounded  the  faid  J.  M.  to  fo  dreadful  a  de- 
gree, that  his  life  was  greatly  defpaired  of:  and  by  the  faid  adver- 
tifement, he  the  faid  J.  M.  did  then  and  there,  to  wit,  on,  &c. 
at^  &€•  promifc  and  undertake  that  whoever  woilld  apprehend  the 
fiiid  offenders,  or  either  of  them,  or  give  fuch  notice  to  the  public* 
office  aforefaid  as    might  be  the  means  of  apprehending  them, 
jQiould  receive  twenty  pounds  reward,  on  his  or  their  conviflion, 
from  htm  the  faid  J.  M. :    And  the  faid  plaintiff  avers,  that  he, 
confiding  in  the  promife  and  undertaking  of  the  faid  defendant,  fo 
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lt\"^it  lucb  AJ*  hiiB HI  BmMT Mnnm  innBaBMdi^  «M  iHsniAni  w VNt 
H)£c*KibEA^cMi,  &C.  a^  Ik;  (i)  ^MniMfrfdnenperieat,  to  irit^  oneA^ 
H>Uc)<A«  ooeC  D.  ^Mie£.F.  wboiMdfbM«ladaidbemaa«lA« 
z*^..  .w,,hv   were  cuUnortheUdoffcDceiatfaefiuiladTertifeaieBtaeiitieBeli 

itw  oMuvt  c(theKl{iM»baUitCbekiitfirfdtiaaiidl(>rthe£udooanMafEfie^ 
futb'witicc.  ia  on^  ^c  in  dns  OHBiiieri  ind  accordiag  to  due  oowfe  of  Irnnv  c^ 
->> '■''"^"-.^^.viUcd  of  dicfaid-aftwsi  wtKmfifeJwi  J.  M,.  ' 


(.(m^r//  >f  ^■^  04»  &c.  bwl  mticB,  and  thereby  then  and  tl 

rwMKli,M«A,  ills  to  m'tD  dte'iaid  plaintiff  the  &id  reward  of  n 

Mmcc"'*i;&E..dte&id  «dratifenwnt(3)nMfMM4  acrardiiw  to  tte  tenor  aai 

■Pr"^"<'*<V  'efleAofVnlaid[mimifcaiidiiiideRakii«int£it  bAidf:  Ydte 

Ci^niiff  in  Aa-*^^  defendant,  not  regardii^  fab  alorebid  prcmifeaod  widemkiaE 

ftirthe'r  fiiitii,"    'o  ihit  bdulf  made  as  aforelaid*  but  contriving,  &e.  'kc  in  thC  ' 

(])  .'■  ^KiA-  behalf,  l)alh.not  as  jet  paid  the  fiud  reward  of  tweal^  pomdiiR 

Mil"  '  .the  aforefaid  advertiiement  niemioned,  or  anv  put  thmi^  tD,l^ 

laid  plaintiff,  although  to  do  this  he  the  laia  defcodant  nm-  >»• 

quelled  by  Ae  fjud^ntiffafterwaida,  to  wit,  on,.&ei  aadoAM 

(4)  "lbt»(lo"aft«wanlt,  tQwit,al:,  &c.  hut  he  U)upffftbtjimrt»rm^fmt 

tbtrttft  l»  tbtfaid  plaintiff  hvii  hitherto  whollf  reAtftd,  and  ffiU 


reb£:B  fo  to  do :  And  whereas,  &c.  &c.:  (du*  Couift  Kke  Ae 
lirft,  only  omitting  what  is  in  italic,  and  mlertiiw  what  ic  in  ite 
margin.  Add  two  more  Cotmtt  lor  work  and  UiQur  1  maocT 
laid  out,  tzc.  itci  account  flated;  and  breadi  to  tbefbor  fan 


ri--:M^ff^d£>.  AnODLESEX.  /"  Philip  Bullock  againft  Thomas  Phelpi 
itndirt  v/err  ^^-  '•  twr  that  whsrcas  heretofore,  to  wit,  on,  Stc.  the  faid  Philip 
puifcimn  benrd  V.M  pmO^T  of  nnd  beloitging  ce  a  certain  veflel  and  fliip  of  war, 
diHmnilhii.iti  then  in  the  l;r-.  ice  of  our  lord  the  now  king,  called  the  Thetis, 
irari (Ik; agreed  ^^j  ^^^  Cjjj  'I'homas  w:is  purfef  of  and  belonging  to  acerCun  other 
ih-ir  fiiua-itni  ^'*-''rel  Or  Ihip  of  war,  then  in  the  fervice  of  our  laid  lord  the  now  Icing, 
witli  cadi  otitir  'fll^d  the  Briine,  to  wit,  at  Wcftminftcr  in  the  countv  of  Mid- 
on  condition  lilefex  ;  and  the  CAd  Philip  and  Thomas  being  fo  reipeftivcly  in  the 
tiM  difenuar.t  fcrvice  of  our  faid  lord  the  now  king  as  aforefaid,  and  having  alfii 
Ihould  pay  to  ^^^j^^  (o  exchange  their  faiJ  lituations  with  each  od)er,  it  wat 
^■"n'^  "ifX  aftcrwariis,  towit,on,&c.  at,&c.furtheragrecdhyandberweenthan 
ih:p  which  the  faid  Thomas  and  Philip,  that  the  faid  Thomas,  on  his  beiiw 
pliiMiff  wa»  to  warranted  by  the  admiralty  purfcr  of  the  (aid  fhip  or  vcffel  callea 
(<\v  up  in  fa-  ,i,e  Thetis,  ihould  pay  to  the  faid  Philip  two  hundred  pounds  fter- 
»our  t!  ^f^-  )in„^  and  twenty  pounds  a  year  for  the  firft  two  years,  and  fifty 
eomiii'.monrcr"  pounds  for  the  third  year,  pro\idcd  the  faid  fliip  or  veficl  called 
^truin  c,jice  of  the  Tbctis  {bouliJ  he  in  commiflion  for  that  length  of  time,  and 
tinit ;    w  1(1  n  the  faid  fhip  or  vcfli:l  called  tbc  Brune  ihould  remain  in  the  ftate 

evir,  (luit  if  ilir  atipwlilcli  dcCiniJjni  waj  lo  quit  to  [iljinCiT  (liauld  remain  alfo  in  ccanraiflion,  tbi 
■;i  iTit'.Lnl  \va«  )liin  to  he  void  ;  tlic  Ihlp  wlu;h  plaintiff  i|Uil(;d  remained  in  commifTion  j  onthecsn- 
irat).  ti.y.  Ill  difcm!iintwm  laid  up  inor^iin^iry ;  defendant  paid  part  ot  [lie mcney,  bDt  rcfulciled^* 
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of  ordinary;   but  that  (houid  the  faid  (hip  or  velTcI  called  the 
Brune  be  commiiHonedi  then  the  faid  yearly  falary  fhoulJ  ceafe": 
and  the  faid  agreement  being  fo  made  as  aforefaid,  afterwards,  to  Mutual     pro- 
wit,  on,  &c.  at,  &c.  in  confideration  offuch  agreement,  andalfo  mifcs. 
in  confideration  that  the  faid  Philip,  at  the  fpecial  inftance  and  re- 
queft  of  the  faid  Thomas,  had  then  and  there  undertaken,  and 
faithfully  promifed  the  faid  Thomas,  to  perform  and  fulfil  the  faid 
agreement  in  all  things  therein  contained,  on  the  part  and  behalf  of 
him  the  laid  Philip  to  be  performed  and  fulfilled,  he  the  faid 
Thomas  undertook,  and  then  and  there  faithfully  promifed  the  faid  . 
Philip,  to  perform  and  fulfil  the  faid  agreement  in  all  things  therein 
contained,  on  the  part  and  behalf  of  him  the  faid  Thomas  to  be 
performed  and  fulnlled :    And  the  faid  Philip  in  h&  faith,  that 
although  he  the  faid  Philip,  confiding  in  the  faid  promife  and  un-  ' 
dertakmg  of  the  faid  l^homas,  did,  after  the  making  thereof,  to 
wit,  on,  &c.    at,  &c.  in,  &c.  refign  and  remove   from  his   (aid 
fituation  of  purfer  of  and  on  board  the  faid  (hip  or  ve(rel,  called  the 
Thetis,  for  the  purpofe  of  the  faid  Thomas  fuccceding  him  there- 
in, according  to  their  aforefaid  agreement  in  that  behalf ;  and  al- 
though he  the  faid  Thomas  was  thereupon  then  and  there  warrant- 
ed by  the  admiralty  purfer  of  the  faid  (hip  or  veflel  called  the 
Thetis,  in  the  place  and  ftead  of  him  the  faid  Philip  *,  and  although 
the  faid  (hip  or  vefTel  called, the  Thetis  remained  and  was  in  com- 
miffion  from  thence  continually,  for  a  long  fpace  of  time,  to  wit, 
for  and  during  and  until  the  end  and  expiration  of  the  faid  three 
years  in  the  faid  agreement  mentioned,  which  are  long  fince  ex- 
pired ;   and  altnough  the  faid  (hip  or  vefTel  called  the  bmne  was 
not,  during  that  time,  commiffioned,  but  remained  and  continued 
in  the  (late  of  ordinary  ;  whereof  the  faid  Thomas  had^tice  ;  and 
whereby  the  faid  Philip  became  and  was  entitled  to  oave  and  re- 
ceive from  the  faid  Thomas  the  faid  two  hundred  and   ninety 
pounds  in  the  faid  agreement  mentioned,  according  to  the  tenor 
and  cflTeft  of  the  faid  agreement ;  and  although  he  the  faid  Thomas 
hath  paid  to  the  faid  Philip  the  faid  fum  of  two  hundred  pounds  in 
the  (aid  agreement  mentioned,  together  with  a  part,  to  wit,  the 
fum  of  thirty-nine  pounds  one  (hilling  of  the  faid  money  fo  by  the 
faid  agreement  agreed  to  be  paid  to  him  by  fuch  inftalments  or 
yearly  payments  as  aforefaid ;  and  although  he  the  faid  Thomas 
hath  been  frequently  requefted  to  pay  unto  him  the  faid  Philip  the 
refidue  of  fuch  money,  amounting  in  the  whole  to  a  large  fum  of 
money,  to  wit,  the  fum  of  fifty  pounds  nineteen  (hillings,  according 
to  the  tenor  of  his  aforefaid  agreement  in  that  behalf,  to  wit,at,&c. : 
Yet  the  (aid  Thomas,  not  regarding  fuch  agrepment,  nor  his  (aid 
promife  and  undertaking  in  that  behalf^  but  contriving,  &c.  the 
£ud  Philip  in  this  behalf,  hath  not  as  yet  paid  to  him  the  faid 
JPhilip  the  faid  refidue  of  the  faid  money  in  the  (aid  agreement  men- 
tioned, or  any  part  thereof;  but  he  fo  to  do  hath  hitherto  wholly 
refufcd,  and  ftill  refufes,  contrary  to  the  tenor  and  effed^of  the  (aid 
agreement,  and  of  his  aforefaid  promife  in  that  behalf,  ^nd  ia 
breach   and  violation  thereof,  to  wit,  at,  &c.     And  whereas?  the 

K  k  3  f\ld 


« 


» 


ionit  oi  dtttr-l-  the  prcjTiiifi:  .ir.d  un-itnakiiij  of  the  i 
•■"''     '■""="•  tioned,  r.iiJ  f.i;-  a  loiii;  time,  to  v.-: 

ir'"n.T"ciird-  >'"f  ''"■'"  '^^  ?■*'*'   ■'^-  ^-    '^'-  ^"-    ' 

a'lit  prolr.iftd  to  j'^riiliiyjiuis,  ;ind  each  anu  eveiy  of 
pjy  r-Liii'i^h" '-"  'fJ  'ht  parifti  nl'L.  in  the  county  o 

nu-rxy  ht  gsve  that  liiiii;  ff/Ciallv  hcM    al.il   OCCipii 
for  the  &mc  .i  2„J  fc^.;        j^  tllc'lliid   narilh,  -s  tCll, 

Lrj.-wR.i:;,„,d.,cf,^A.G.^o 

■0  [lie  Hi\.jni  i  oi  and  111  the  uiJ  panUi,  uad  lo  li: 
ore  dyir.g  in  iands  and  tt'iicmLiits  lyijig  and  beiiic 
pkintur'.  pof-  thereof  refp^-rtivcly  to'lhe  f:i;d  R.  I-." 
f'"'"";,/"- 7"  of 'fic  pror^iifc  and  iMiiJcrukin;;  of 
mentioned,  to  wit,  on,  i\'c.  at  the  p; 
fjid  A.  G.  WIS  diltiain.(l  ai^d  taken 
tenements  fo  holden  by  the  Ijjd  A.  ( 
poor  of  the  faid  p?'j'h,  fjr  the  fum 
and  fixpencc  ;i(Ti'li....,  ac.d  v;itch  th' 
pofTcilorof  hi%  f.iiiiliiiJv  :;nJt?nemci 
tcn.incc  and  Velief  (if  t!.:  pncir  oft! 
the  f.!id  T.  C.  v.cr^  a!f.)  dJllr,iii«.d 
liuds  and  tciiciiKiit-  \'o  hM^ikiiliy  lii 
ft^r^  of  the  poor  of  the  iJiil  iMrilli. 
lings  and  fixp;-nCL-  .-.fl-::fll*!  on  him  t! 
policfTor  of  his  f^id  l.ii;J:.  and  tk.-! 
irai'itcii.'.ncc  ■.\:v\  rellif  of  ih,;  poor 
fliccp  of  the  f,I.I  W.  C.  {.:■<  hcfoi 
aatllcd,  &C. ;  .uid  fix  laml-s  of  the  fa 
aircfTed,  iic ;  and  t!-.r^.  c.ilvss  of  th 
and  fixpL-ncc  a{r.(!:;d.  Sec  j  all  »1 
diftrcfits  had  b-^i;  fo  made  and  tak 
making  of  t!w  proniifo  and  i:ndi;rtak 
next  mentioned,  to  ivit,  on  the  ni 
nforefaid,  at  L.  au>;eliiid,  were  dulj 
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at  the  fpecial  inftance  and  requeft  of  the  faid  R.  L. 

r  up  to  the  faid  R.  L.  the  laid  refpe£live  tenants'  re« 

fo  diftrained  from  them  refpeftively,  except  one  of 

of  the  faid  W.  C.  fo  diftrained,  which  had,  after  the 

icen,  died,  he  the  faid  R.  L.  then  and  there  undertook^ 
ally  promifcd  the  faid  C.  A.  to  pay  him  the  (aid  money 
xh  the  faid  cattle  fo  diftrained  as  aforefaid  were  fo  fold 
ie  faid  C.  A.  allowing  thereout  for  the  (aid  (heep  which  had 
v>  died  as  aforefaid  :  And  the  (aid  C.  A.  further  favs,  that  he,  con<- 
fidine  in  the  f^id  t)romife  and  undertaking  of  the  (aid  R  L.  he  the 
faid  C.  A.  afterwards,  to  wit,  on  the  (ame  day  and  year  l;ift  afore- 
iaidf  at  L.  aforefaid,  delivered  up  to  his  the  faid  R.  L.'s  refpL*dive 
tenants   the  fahd  refpeAive  cattle  fo  refpe6lively  diftrained  from 
them  as  aforefaid,  except  the  faid  (heep  which  fo  died  as  aforelaid  ; 
whereof  the  faid  R.  L.  then  and  there  had  notice  *,  and  although 
die  (aid  C.  A.  hath  always  hitherto  been  ready  and  willing  to  allovr 
out  of  the  faid  fum  of  nine  pounds  fourteen  (hillings  for  the  faid 
iheep  which  fo  died  as  aforefaid  the  value  thereof,  to  wit,  feven 
fhillings,  to  wit,  at  L.  ;iforefaid ;  whereof  the  faid  R.  L.  then  and 
there  had  notice  ;  and  although  the  faid  (heep,  fo  dead  as  aforefaid, 
was  not  worth  more  than  fcven  (hillings :  Yet  the  faid  R.  L.  not 
regarding  his  faid  promife  and  undertaking,  but  contriving  and 
fraudulently  intending  craftily  and  fubtilly  to  deceive  and  defraud 
the  faid  C.  A*  in  this  behalf,  hath  not  yet  paid  to  the  faid  C.  A. 
the  money  fo  payable  to  the  faid  C.  A.  by  the  faid  R.  L.  according 
to  his  promife  and  undertaking  aforefaid,  or  any  part  thereof,  al- 
though to  do  this  the  faid  R.  L^.  afterwards,  to  wit,  on  the  famQ 
day  and  year  laft  aforefaid,  and  very  often  after wai^ds,  at  L.  afore- 
iaicl,  was  recjuefted  by  the  faid  C-  A.j  but  he  to  do  this  hath  hither- 
to wholly  rcfufed,  and  ftill  refufes.     And  whereas  (fhew  the  dif-**'  Count, 
trefs  and  f^le  as  before  to  this  mark  +>  only  inftead  of  promife  fay 
agreement,  and  then  go  on  from  the  mark  thusj.     And  whereas, 
on  the  ninth  day  of  February  in  the  year  aforefaid,  at  L.  aforefaid, 
a  certain  difcourfe  was  moved  and  had  by  and  between  the  faid 
R.  L.  and  the  faid  C.  A.   of  and  concerning  the  faid  laft« 
mentioned  diftreiTes  and  (ale^i  and  there  being  one  of  the  faid 
{heep  (b  diftrained  from  the  faid  C.  W.   as  laft  aforefaid  then 
dead,  it  was  thereupon  agreed  by  and  between  the  faid  C.  A« 
^md  the  faid  R.  L.  that  the  faid  C.  A.  (hould  deliver  up  the 
(lid  R.  L.'s   faid  refpedlive   tenants  the  faid  refpedlive  cattle 
jo  diftrained  from   them  refpediively  as  laft  aforefaid^  except 
the  laid  one  fheep  fo  diftrained  from   the  faid  W.  C.  as  laft 
)ifare(aidi  which  was  fo  dead  i  and  that  the  faid  R.  Le  (hould  pay 
to  the  (aid  C.  A.  the  faid  nine  pounds  fourteen  (hillings,  being  the 
|Nrioe  at  which  the  (aid  C,  A.  had  fo  bought  the  faid  cattle  j  and 
that  the  faid  C.  A.  (hould  make  fatisfa&ion  to  the  faid  W.  C.  for 
the  faid  (heep  which  had  fo  died  as  laft  aforefaid:  And  the  (aid 
l(greement  being  fo  made,  afterwards,  to  wit,  on  the  (ame  day  and 
jfear  kft  afore(aid  (mutuaJ  promifes) ;   and  aldiough  the  faid  C.  A« 
Ui  purfuance  of  the  faid  agreement,  afterwards,  to  wit,  on^  &c« 

Kk4  did 
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dia  deliver  up  to  the  Gud  R.  L.*«  ntpMki  teilMrtke  fiod  raQM^ 
live  cattte  ib  diftninid  Iroia  (hem  rdpe&ndf  at  lift  nfbrefidJ^  d^ 
Gept  die.  faid  cm  (heepfe diftrained  from  dw  fidd  W*  Cwlkfi 
wds  fi>  dead^  and  has  dWajshidiertD  b«eii  mdjr  and  wilKi^aad 
fttUift  there  radyaad  wilUngytomakefiuisfii&icm  todielaU  wiCS 
for  the  i^d  (beep  which  Ud  lb  died  as  Mft  afbcefiu^  oTaOtAklt 
laid premife the Gud  R.  L. aft^^  hadnpdcei'  YcCM 
laid  R.  L.  not  rtgardin^,  &C.  (or  die  i^iiie  poupds  fo^^ 
f  3d  Count  as  die  laft,  only  to  pay  the  plaimiff  the  mpoica  ibaflet 
M  on  the  fatd  feveral  tei^nts,  together  with  the  charges  of  the  find 
-diftrefles.  4th  Count^  as  laft  aforefiud)  duly  to  paytke  pfahtttf 
the  monies  fo  afleflfcd  on  the  faid  fevqral  tenants*  ^snd  ev 
dfe  to  the  plaintifF's  iatisfadion.  sdi' Count,  as  \MiBt 
duly  to'  jny  every  thing  to  his,  C.  A*'^  fatisjaaiowl  ^^^ 
anp  7th  County  indibitetus  nffkmf^  and  fMnivm  mermifsnt'tt^ 
ven  cattle,  gfbds^  wares^  ana  mercttaDdixes  fold  an4  deli?«rdd'«| 
defendant.  8tji  and  cdi  Counts^  for  odier  catde,  &fc  barniM 
and  fold  to  defendant;  lOth  and  ikth  Counts,  anothiBr  for  dfV^ 
other  cattle^  &&  before  then  'fold  to  the'  (aid  dfcjpmdant,'aiid  b# 
virtue  of  that  fale  delivered  to  tint  faid  A.  G.  at  tbe'requeft  of  tU 
laid  R.  L.  iuid  for  divers  other  catde,  Sec  before  tfafen  fold  So  tte 
£iid  R.  L.  and  by' virtue'  of  that  lale  ddivered  tb  T.  C  land  tot 
divers  others,  &c  W.  C.  £•  0.  and  J.  A.  radi  Count,' moey 
expended*  &C.  '  13th  Count,  money  had  and  recetyed*  -  Comiillio^ 
coDdufioo.    Add  pledges.)  -        ;  *  ,. ^ 

•     -    ^  Drawn  by  MK,VfA%jk%Wt 


lit 


*l 


Dfciararlon    m     HERTFORDSHIRE,  to  wit.     T.  L.  complains  of  T.  A. 

;  ^*  ^''^YcT ^o  ^cing,  &c.  for  this :  that  whereas  the  faid  plaintiff,  on,  &c.  and  long 

be^pald  plaintiff  ^^^o*"^*  ^^^  exercifc,  and  ftill  doth  cxercifc,  the  art,  occupation,  or 

if  he  would  po  bufmcfs  of  a  furgcon,  to  wit,  at  Rofs  in  the  faid  county  of  H.  and 

on  with  tiic  core  thie  faid  defendant,  on,  &c.  was  one  of  the  churchwardens  and 

*^^h*  h^'^r  n^^  ovcrfeers  of  the  poor  of  the  parifli  of  Bcguildy  in  the  county  of 

wilder  •      the  Rad'^o"**  2"d  ©"«  R.  M.  was  the  other  churchwarden  of  the  faid 

wiKcls    of    a  pariih  of  B. :    And  whereas,  on,  &c.  a  certain  pix>r  boy  of  and 

w4^oii.  belonging  to  the  faid  parifh  of  B.  had  fallen  under  the  wheels  ofi 

certain  waggon,  and  thereby  received  divers  bruifcs,  fradtures,  and 

wounds,  and  then  and  there  laboured  under  grer^r  pains  and  inJBr- 

miries,  and  the  faid  plaintiff  had  then  and  there  dreflVd  the  fwl 

wounds  in  order  to  cure  the  fame,  he  the  faid  defendant 'then  and 

there  rcqueftcd  the  faid  plaintiff  to  go  on  with  the  cure  of  the  fitid 

boy;  and  in  confideration  that  the  Uid  plaintiff,  at  the  fpecial  in- 

fiance  arid  requefl  of  the  faid  defendant  would  go  on  with  the  co/s 

of  the  faid  boy,  umdertpoic,  and  then  and  there  faithfully  proiAifcd 

the  faid  plaintiff',  that  if  the  faid  bov  did  belong  to  the  faid  waideo 

of  the  faid  parifli  of  B.  he  the  faid  defendant  v/ould  pay  to  the  find 

plaintiff  io  much  money  as  he  therefore  rcafonably  deferved  to  hatf 

icr  his  cure  of  the  aforcfaid  hoy  :  And  the  faid  plaintiff  averse  tbt 

the  faid  boy  tiien  and  there  bulongcd  to  the  laid  parifti  of  B.  and 
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ivas  legally  fetded  in  the  faid  pariih ;  and  that  Uie  iaid  plaintilFdid 

dien  and  tnere  go  on  with  and  ferkA  the  cure  of  the  ikid  boy,  and 

for  the  faid  cure  defervcd  to  have  the  fum  of  twenty-two  pounds, 

to  wit,  at,  &c.  whereof  the  faid  defendant  afterwards,  to  wit,  on,  ^d  Co<a4« 

&c.— a  certain  other  poor  boy  of  and  belong;in|  to  the  aforeiaid 

parifh,  &c.  bad  received  divers  wounds  and  bruifes,  and  then  and 

there  laboured  under  great  pains  and  infirmities,  and  the  (aid  plain* 

tiff  had  then  and  there  dreued  the  faid  wounds  in  order  to  the  cure 

of  the  fame,  he  the  faid  defendant,  in  confideradon  that  the  faid 

plaintiff  woi^ld  go  on  with  the  cure  of  the  faid  laft-mentioned  boy, 

undertook,  &c.  (as  before).     (Averment  that  he  did  go  on  ai^ 

Srform  the  cure  of  die  faid  laft-mentioned  boy,  and  that  he  there- 
"e  deferved,  &c.  as  before ;  indebitatus  ajfumpfit  and  quantum 
miruit  for  work  and  labour  a$  a  furgeoi? ;  cqouz^  conduGon  \ 
pledges^  &c.)  X  ^ 

J.  TATESt 

This  <lecUr«tion  wat  dr^wn  by  Mr.  fuch  proraifc  wai  nfde  as  one  of  the 
Vates;  jndMr  Warren  ad vifed  the  ge-  parifh  officert»  and  therefore  it  fl^eukl 
pcral  iflue  Co  nonfait  plaintiff|  ^ecauf^     have  heea  Uid  jointly  by  botlf. 


CITY   and  COUNTY  of  the  CITY  of  NORWICH,  Dedaratlon  .- 

to  wit.  T.  Jones,  efquire,  complains  of  A.  F. :  fpr  that  whereas,  s^'^^  a  ferfan^ 
pn  the  third  May  1787,  at  the  city  of  N.  aforefaid,  in  the  coun-  ^*^**?^}?**  ^ 
ty  of  |l?e  fame  city,  and  within  the  jurifdiftion  of  this  court,  it  cxpirationofthe 
vvas  agreed  by  and  between  the  laid  T.  and  the  faid  A.  that  the  time  for  which 
faid  A.  fliould,  on  the  Saturday  then  next  following,  enter  into  plaintiff  had  hir- 
and  upon  the  fervice  of  hirn  the  faid  T.  and  him,  as  a  menial  fer-  *^.  ***'"»  .^ 
yantjlboMld  fcrve  continually  for  and  during  the  textn  of  one  whole  ^jjjj^jj^  Xtm^ 
year,  commencing  from  the  Saturday  then  next  following,  and  that  \^ 
(be  iaid  r.  Ihould  pay  to  the  faid  Ann,  for  fuch  her  fervice  for 
and  during  thp  term  of  fuch  one  year,  the  price  or  fum  of  ; 

and  the  faid  agreenient  being  fo  made  as  aforefaid,  afterwards,  to 
wit,  on  tne  fame  day  and  year  aforefaid,  at,  &c.  and  within,  &c. 
jin  confideration  that  the  faid  T.  at  the  fpecial  inftance  and  requefl 
pf  the  faid  A.  had  undertaken,  and  then  and  there  faithfully  pro* 
mifed  the  faia  A.  well  an  J  truly  to  do,  obferve,  perform,  fulfil, 
and  keep  the  laid  agreement,  in  all  things  therein  contained,  on  the 
part  and  behalf  of  the  faid  Thomas  to  be  obferved,  done,  per- 
formed, fu)fiUed,  and  kept,  fhc  the  faid  A.  undertook,  and  to  the 
faid  Thomas  then  and  there  faithfully  promifed,  well  and  truly  to 
bbfervc,  do,  perform,  fuitiU  and  keep  the  faid  agreement  in  all 
fhings  on  the  part  and  behalf  of  the  faid  Ann  to  be  obferved,  done, 
performed,  fulfilled,  and  kept :  And  the  faid  T.  in  fadt  faith,  that 
although  the  faid  Ann,  afterwards,  and  after  the  making  of  the  faid 
agreement,  and  on  the  Saturday  next  after  the  niaking  of  Uie  faid 
agreement,  to  wit,  on  the  fifth  May  I7i{7,  at,  &c.  and  within, 
4cc.  did  enter  into  the  fervice  of  the  faid  T.  as  fuch  menial  fei- 
yant  as  aforefaid;  and.  although  the  faid  A.  did  remain  and  con« 
tiiiuc  in  the  fervice  of  the  faid  Thomas  for  a  fhort  fpacc  of  time, 

to 
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diB  Iw  T^*  itBomHJtotfii  Aitfit  Antbe  ttdThooHtf 

did  wiHia^  to  harcfcyg  md  wat  dicaaad  dwte  <lrfimw  mlkmft 

ipg,  the  iaid  Ann  in  &it  Aid  fenricB^jkai  #f  hsvine  bar  cm  * 

tfaminiroin  thence  wiQ  the  eimintian  of  ths  bm  Bpmoe or 

•fooe  vkek]pear.4ft:jdbniud,  iltbefdd  A«  windd  mum.:£»' 

ftqrad imd  continaedtbcBein :  Yet  tbe'fiudAw  noe furtiinr 

bcr£ud{iroaiifeand  uBdcctakin^  lb  by  her  mede  at 

not  aoe  HFouId  remain  and  contiiweia  the.  Cud  ienrice  oC  €mtik 

Tbaaiat  ibr  and  during  the  refidne  and  rrmaindrr  j^thr  ftiif  |bK| 

aithoogb  often  rraiiefled  lb  to  dOi  but  afimiafds,an4  Kefprethe 


piratiaiv  of  the  laid  year,  and  whilft  Ae  fiune  was  unnpiridy  tmmtk 
oo  die  lev enth  May  1787,  at,  fl(c  widmiy  trc  drferttadf  1Mb  «■ 
dnnrted  from  the  fiwiceof  hfan  the  Aid  T.  vitfaone  the 
or  cotilenti  and  againft  the  will  of  the  laid  T.  and  hatlr 
continued  yrhoUy  apart  and  abfent  dierefrocn,  to  wit|  at*  he.  and 
within,  &c.  contrary  to  the  form  and  efFeft  of  the  promilb  and 
dertakii^  by  the  laid  A.  in  that  behaff  made  ai  aforefidd')  |qr 
af  which  laid  premifes  the  laid  T.  hath  befn,  aiid  was  |Hitto  great 
trouble  |uk1  expehce  in  and  about  the  hiring  and  piteuriiig  ano-' 
ther  lenrant  in  the  room  of  the  fiud  A.  and  to  do  fuch  work  as  the 
faid  Amif  according  to  the  form  and  t&St  of  ^e  laid  agrecmeaii 
and  of  her  £ud  promilb  and  undertaking  lb  by  h^  made  as  ■fninfiM, 
«4  Gbmit,  to  ought  to  have  done,  to  witi  at,  &c»  and  within^  ^  And  whei»i 
i^fiiocii^       acallbafterwanis»tDwit,bn  the  dayof  '7^ 

at|&c«  and  within,  &c.  it  was  y eed  ty  andf  between  the  ftid  T^ 
and  the  laid  A.  that  the  faid  A.  Ibould,  on  the  S||turda)rtfaen  imtf 
following,  enter  into  and  upon  the  fervice  of  the  laid  T*  and  dial 
the  fiiid  T.  fliould  pay  to  the  (aid  A.  for  fuch  her  fervice,  ^  and 
after  the  rate  of  per  annum ;  and  that  if  either  of  them 

the  faid  T.  or  the  faid  A.  Ihould  be  minded  and  willing  to  put  an 
end  to  the  fcrrvice  of  the  f^id  Ann,  that  fuch  party  fo  minded  and 
willing  fliould  give  reafonablc  notice  and  warning  of  fuch  inten* 
tions  to  the  other ;  and  the  faid  laft-mentioned  agreement  being 
fo  made  asaforefaid,  &c.  (mutual  promifes  as  before)  :  And  the  (aid 
T.  in  fad  fays,  that  although  afterwards,  and  after  the  nudcingof 
the  (aid  laft-mentioned  agreement,  to  wit,  on  the  fifth  May  1787^ 
at,  &c.  and  within,  &cc.  the  faid  A.  did  enter  into  the  fervice  of  the 
laid  T.  as  fuch  menial  fervant  as  aforefaid  ;  and  although  the  fiud 
Ann  did  remain  and  continue  in  the  fervice  of  the  faid  Thomas  for^ 
Ihort  fpace  of  time,  to  Wit,  for  the  fpace  of  two  days  then  next  Ibl* 
lowing;  and  although  the  faid  Thomas  received  the  faid  A.  and 
the  faid  T.  was  ready  and  willing  to  have  kept,  and  was  then  and 
there  deiirous  of  keeping,  the  faid  Ann  in  his  iaid  fervice :  Yet  the 
faid  Ann,  not  further  regarding  the  faid  agreement,  and  her  faid 
promife  and  undertaking  fo  by  her  made  as  laft  aforefaid  in  that 
behalf,  did  not  nor  would  remain  and  continue  in  the  faid  fervice 
of  the  faid  Thomas  for  a  longer  time  than  two  days,  although  of- 
%^n  recjueiled  io  to  do,  and  although  no  warning  or  notice  was 

given 
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given  by  the  faid  T.  to  the  (aid  A.,  for  the  laid  Ann  to  leave  or 
quit  the  fervice  of  him  the  faid  T.  but  afterwards,  to  wit,  on  the 
of  May,  at,  &c.  and  within,  &c.  deierted,  left,  and 
departed  from  the  fervice  of  him,  the  faid  T.  without  the  licencf 
or  confent,  and  againft  the  will  of  the  faid  T.  and  without  giv- 
ing any  notice  or  warning  of  her  intention  to  leave  the  fervice  of 
the  laid  T.  and  hath  ever  fince  continued  wholly  apart  and  abfent 
therefrom,  to  wit,  at,  &c.  within,  &c.  contrarv  to  the  form  and 
effcSt  of  the  faid  jail -mentioned  agreement,  and  the  (aid  promife 
and  undertaking  in  that  behalf,  &c*  (purfuing  the  firft  Count  to 
the  end).     And  whereas  alfo,  afterwards,  to  wit,  on  the  3<1  Count,  iCy 

day  of  May  1787,  at,  &c.  and  within,  &c.  in  confideration  that  teine'laotyeif* 
the  faid  Thomas,  at  the  like  fpccial  inftance  and  requeft  of  the  JLJ"^  ^^* 
faid  A.  had  retained  the  faid  A.  as  fervant  of  the  faid  ThomaSy  for 
and  during  the  fpace  or  term  of  one  whole  year  then  next  followingi 
at  and  for  the  price  pr  wages  of  pounds,  to  be  therefore 

paid  by  the  faid  Thomas  to  the  faid  A.  and  had  thereupon  received 
^he  faid  A.  into  his  fervice,  as  fuch  fervant  as  aforefaid,  (be  the 
faid  A.  undertook,  and  to  the  faid  Thomas  then  and  there  faith- 
fully promifed,  to  remain  and  continue  in  the  fervice  of  the  faid 
Thomas  for  the  fpace  of  one  whole  year :  And  the  faid  Thomas 
In  fad  fays,  that  although  (be  the  faid  Ann  remained  and  continued 
in  the  fervice  of  the  (aid  Thomas  for  a  fhort  fpace  of  time,  to  wit,  for 
the  fpace  of  twodays  then  next  following,  to  wit,at,  &c.  within,  &c. 
Yet  the  faid  Ann,  not  farther  regarding  her  faid  laft-mentioned 
promife  and  undertaking  fo  by  her  made  as  lad  aforefaid,  but  con- 
triving, 5:c.  in  this  behalf,  hath  not  remained  and  continued  in  the 
fervice  of  the  faid  Ttiomas,  as  fgch  fervant  as  aforefaid,  for  all  or 
any  part  of  the  rcfidue  of  the  fpace  of  one  year»  although  often  rc« 
quelled  fo  to  do  ;  but  on  the  contrary  thereof,  afterwards,  to  wit» 
on  the  faid  fifth  May  1787,  at,  &c.  within,  6^c.  deferted,  lefp, 
and  departed  from  the  faid  fervice  of  him  the  faid  T.  without  the 
licence  or  confent,  and  againft  the  will  of  the  laid  Thon^as,  and 
hath  ever  fincc  continued  wholly  apart  and  abfent  therefrom,  to 
wit,  at,  &c.  within,  &c.  contrary  to  the  form  and  tffeSt  of  the 
faid  promife  and  undertaking  by  the  faid  Ann  in  that  behalf  made 
as  laft  aforefaid ;  by  reafon  whereof  the  faid  T.  hath  been  put  to 
great  trouble  and  expence  in  and  about  the  hiring  and  procuring 
pother  fervant  in  the  room  of  the  faid  Ann,  and  hath  been  other- 
wife  greatly  injured  and  prejudiced,  to  wit,  at,  &c.  and  within,  &c* 
^Money  paid,  &c.  lent,  &c.  and  had,  &c.) 

Drann  iy  Mk.  G^  AH  KM  f 


LINCOLNSHIRE,  Jf.    J.  N.  late  of,  &c.  was  attached  to  Declmitlon,  in 
anfwerto  S.H.  of  a  plea,  6cc. :  for  that  whereas,  before  the  making  eonfldemion 
of  the  promife  hereafter  mentioned,  one  J.  H.  fon  of  the  (aid  S.  pl*»tiffhidpai4 
had  put  himfelf  apprentice  to  one  T.  H.  one  of  the  attornies  of  J^'delj^t^ 

40  apprentice  afTigned  over  by  another  nufter  to  whom  he  was  bound,  defendant  promifed  to  lYturq 
^r  20I.  of  the  money  in  cafe  hrr  (on  did  not  iUy  with  him  three  yeari.  Plaintiff  *s  foo  did  not  (lay  thy 
fune,  and  defendant  refufed  to  return  the  faid  20U 
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Ac  court  of  our  fovereign  lord  the  now  king  of  the  bench  L, 
to  wit.   at  Wcftminfler  in  the  county  of  Middlcrcx,   to   be  i 
•ruifled  in  the  mjftery  or  bufineis  v(  fuch  altonicy,  to  fer*c  i(_ 
the  manner  of  an  appteiiiice  from  the  feaft  of,  fitc.  in  A.  D.  lyffi 
to  the  full  end  and  term  of  five  years  then  next  following,  to  w 
tt,  Sec.  ill  the  cnun^  of  L.  aforefaid,  in  confideration  that  the  (l 
I  J.  H.  at  lijc  fpccial  inftance  and  requcfl  of  the  fatd  1.  N.  with  t| 
r  fconfcnti  airctit,  and  agreement,  as  wcit  of  the  faid  ).  H.  as  of  tl 
I   ftid  S.  his  mother,  had  ^^gned  over  the  faid  J.  S.  to  the  fajd  J.  ti 
fti  the  refidue  of  the  laid  term  then  to  ferve  by  the  Izid  J.  H.  I 
^'  be  ferved  wilh  the  6id  J.  N.  and  alfo  in  coniideraiion  of  the  fv^ 
of  forty  pounds  then  and  there  had  and  received  by  the  tud  J.  I' 
wilh  the  faid  J.  H.  on  that  occalipn,  he  the  (aid  J.  ^f.  undertoo 
and  promifeti  the  faid  S.  to  return  to  the  faid  S.  the  mother  of  tl  _ 
&id  J.  H.  the  fum  of  twenty  pounds,  provided  that  the  faid  J.  ILI 
flitiuld  not  fettle  \f\th  the  faid  J.  N.  for  the  term  of  iliree  years,  misl 
be  computed  from  the  fjid  feaft  of,  tut,  A.  D.  1717  aforejaid  :  Am 
die  faid  S.  in  failtCays,  that  tlie  {aid  J.  H.  did  noC  fettle  nith  iht 
fcid  J.  N.  for  the  faid  term  of  tlirce  years,  to  be  computed  fr<>« 
^e  laid  feaft  of,  Pre.  A.  D.  1717  aforefaid,  bui  within  that  tcrniJI 
K>  w(Ij  on,  he.  left  the  fnid  J.  N.  to  wit,  at,  &g. :  Yet   the  i 
J.N.  not  regarding,  &c.  (Pledges,  &c.) 

Drawn  iyVlR.  VVARRBih 


DcduuioQ  a.  LONDON,  ^  George  Ncal,  clerk,  complains  of  the  leverB 
gwnil  dcfcnii- rend  Peter  Whalley,  clerk,  being,  &c.:  fur  that  whereas  the  faii^ 
«ii,  fotpffTOir- pg;pj.^  at  the  time  of  the  making  of  the  promife  and  undertaking 
uVo*d'<'!iE/r '''^''^^'^''^''"^''''"'''"'°"'^'^'  '*^*'  21"*  f"""'"  thence  hitherto  hath  been, 
iMDtKiiysr<Un,  >'«'  Ai"  >^t  redor  of  the  church  of  (i)  tbt  united  pariihes  of  at. 
be  would  make  M.P.ind  Saint  G.Fcnchurch  (2)  In  lA*  «ry  of  London :  (i)  JaJ 
him  ainto  of  thereupnt,  sn,  iJc.  at^i^c.  it  was  agretd  belvjtin  iht  fmid  PtUr 
'^tAct'it-J'lt  ""'^  ^"'g,''  '*"'  '*'  f"'^  Gtorgt  Jhould  fftcuTt  hmftlf  ti  ht  ixij 
K«oT.  PlaiMiff  "'*'"""'  '"'"  '*'  ^h  ^^^'^  "f  priefthiedy  acwdi>f£  U  tbt  Mimraw 
cnicrtd  himfcir,  and  firm  prefiribtd  and  ujid  by  the  church  af  SnglaKd,  and  fittUd 
Mid  w«  made  alji  freeurt  himfelflo  be  duly  licinfid  by  the  bifiiBp  of  Londm  UptT' 
t»nh.-criaitatj^f.^  the  office  af  curate  in  the  church  tf  the  united  parijbet  ^*> 
fawini  "after"-/^"''  '""'  ^^"fi  ^'^'nfed  as  aforefaid  jheuld  perfirm  the  faid  tffct 
Willi)  ta.-ntd  "ceardi/igfy  J  and  in  eonjideration  thereof^  the  faid  Ptterdtd  tbim\ 
bim  out,  &  C.Ac  and  there  appoint  the  fatd  George  to  perform  the  sffict  j^  a  curmtt  i^\ 
(t)  «  caum  bis  the  faid  Peter's  church  of  the  faid  united  parijbtjy  and£ifn4 
*fT,l,,  ^  .J,.  "'*['  *"  ■all'mj  him  the  faid  George  the  yearly  fum  of  fifty  paundifir 
(f)  '•  and'ihe  ^'*  maintenance  in  the  fame,  and  to  continue  him  the  (aid  Geofga 
(aid  Pcier  being  to  ofEciate  in  the  faid  church  until  he  (hould  be  othcrwife  providpt 
fcch  Tkdmr  tl  of  fome  ecclefianical  preferment,  unlefs  by  ^ult  by  him  commit- 
bii  aforcliiil,  ted,  he  faid  George  Ihould  be  lawfully  removed  froni  At  batei 
r  h     ttor*"  """^  the  faid  agreement  being  fo  made,  afterwards,  tn  wit,  on,  iSt't 

wit,  OD,  tci.  31,  .^c.  in  conllile ration  that  th:  laid  George,  at  tba  rpedal  inflance  Mid  reqnell  oF  tk 
bid  Pcur,  had  a^cd  to  pcribroi  the  offlct  of  a  caiate  fbr  Che  laid  Peter  in  hi&  falil  Uft-meniiDacd. 
ctiutsh.  at  and  fcr  the«im  of  fikj  poamkof  bwfol,  Ik,  he  the  fiid  Peter  nndtrtauk,  geC  iIk 
(«;d  George  to  ftuordlngly  allow  and  pay  him  the  Ud  laft<Diteia6ed  jearlj  fiitll  c^  flft^T  ^iiBiKl}^  and' 
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f //,  lie.  in  cenfideratiM  that  thi  faid  Giorge^  at  tht  fptcial  in^ 
fiance  and  requeft  of  the  faid  Peter^  bad  undertaken^  and  then  and 
there  faithfully  promifed  the  faid  Pettr^  t$  perform  and  fulfil  every 
thing  in  tie  faid  agreement  on  his  the  faid  Georges  part  to  be  per^ 
foniud  and  fulfilled^  he  the  faid  Peter  undertook^  i^c.  the  faid  George 
to  perform  and  fulfil  every  thing  therein  contained^  on  the  part  and 
bebay^  of  the  faid  Peter  to  he  performed  and  fulfilled :  And  thi 
faid  George  avers^  that  he  the  faid  George^  in  purfiianei  of  thi 
faid  agreement^  afterwards^  to  tvity  on^  GfC.   did  procure  himfelf 
to  be  duly  admitted  into  the  holy  order  of  priefihoodj  according  ti 
the    manner    and  form   pnfcribed    and   ufed    by    the    thurcb 
of  England ;    and  did  afterwards^  to  wit,  on,  ^c.   ellfo  procure 
himfelf  to  he  duly  licenjed  ly  the  bifljop  of  London  to  perform  thi 
office  of  curate  in  the  church  of  £.  aforefaid,  to  wit,  at,  toV.  ; 
and  the  faid  George  being  fo  admitted  and  licenfed  as    cforefisid^ 
afterwards^  to  wit,  on,  l^c.  did  enter  upon  ami  was  received  bf 
the  faid  Peter  into  the  faid  office  cf  a  curate  in  the  faid  Peter* t 
church  of  the  faid  united  par tfhes^  and  did  continue  to  perform  thi 
faid  office,  ana  to  officiate  in  the  faid  church,  until  he  was  hindered 
and  prevented  by  the  faid  Peter  as  hereafter  next  mentioned :  And 
the  faid  George  in  hA  fays,  that  although  he  is  not  provided  of 
any  other  eccicfiaftical  preferment,  nor  has  been  lawfully  remov- 
ed from  the  fame  churchjor  officiating  therein  (i),  -f  and  has  been  (0  '^ferorhf 
always  rtady  and  willing  to  perform  the  faid  office  of  curate  as  J*^|^  ^    "rj 
aforefaid  in  the  faid  churchy  and  to  officiate  therein  :  Yet  the  faid  ^^mmiited/**" 
Peter,  not  regarding  his  faid  promife  and  undertaking,  fo  by  him 
in  manner  and  form  aforefaid  made,  but  contriving,  &c.  the  faid 
George  in  this  behalf,  hath  not  (2),  from  the  faid  Gcorge*s  cnter^  (i)  «  fromtti* 
ing  upon  his  faid  office  as  aforefaid,  continued  the  faid  George  cu-  making  of  bb 
rate  of  the  faid  Peter,  and  permitted  and  fufFered  him  to  offici-  ^^    '*^  "^ 
ate  as  curate   thereof,  but  during  a  great  part  of  that  time,  to  ^nd  und«^da!i 
wit,  upon  and  from  the  third  day,  &c.  hitherto  hath  prevented  hitUcno"     ^ 
and  hindered  the  faid  George  from  officiating  therein,  to  wit,  at, 
&c.  nor  hath  the  faid  Peter,  from  the  time  of  the  {^)faid  George's  (3)  **  wikinj 
entering  upon  his  faid  office  as  aforefaid,  paid  to  tne  faid  George  *^   /'"*   ^^' 
the  faid  fum  of  fifty  pounds  a-year,  or  any  part  thereof,  although  *"? ^^^J'fJK* 
often  requefted  fo  to  do,  but  to  pay  the  fame  to  the  faid  George  for  |^Ij,g" 
and  during  the  time  of  (4)  his  being  fo  hindered  from  offficiating  in  /.x  «  ^  f^ 
the  faid  church  as  aforefaid^  he  the  faid  Peter  hath  hitijerto  wholly  hindrance    and 
refufed,  and  ftill  r#jfes.  And  whereas,  &c.  &c.    (2d  Count  fame  obArudioii    m 
as  the  firfl",  only  omitting  what  is  in  Italic,  and  inferting  what  is  in  ***•   /****  *^- 
thc  margin  to  the  end,  when  conclude  the  2d  Count  as  fbJIows:)  ^'^**°^r,*^®^ 
And  the  faid  George  faith,  that  by  reafon  of  his  being  fo  hii?dered 
from  officiating  in  the  faid  laft-mentioned  church  of  the  faid  Pe- 
ter as  aforefaid,  he  the  faid  George  hath,  during  all  the  time  of 
obftniAion,  loft  and  been  deprived  of  certain  fees,  and  of  certain 
other  fees,  profits,  and  emoluments  belonging  to  his  faid  office  of 
curate,  amounting  in  the  whole  to  a  large  fum  of  money,  to  wit, 
the  fum  of  twenty  pounds,  which  he  of  right  ought  to  and  would 

other- 
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MlierwKe  receive  frooi  the  Tnie,  lo  vnt,  it,£cc.  &r.  And  a^^l 
u,  Ac.  (3d  Cciutit  Suae  us  the  ad  Cmintr  iiU  yvo  ccsk  li^H 
nutk  <(■ ,  wfaec  f!o  oa  thus } :  And  tliboucb  be  tbe  £m  Oeai^ 
ccMtfiiliitg  in  Hie  ^iii  Ufi-mcjitioncd  pnin  111  mil  iiiiJuirtingitfilf 
flid  Petet,  did,  from  ihe  making  thercuf,  Corsloog  l^aoeoftMH^ 
to  wtf,  tiniii,  &c.  officiate*  ana  tlkcn  tod  alvny*  afisrwsH*  •> 
taiy  3od  wiliitig  to  continue  and  r-fficiitr  for  the  (kid  Petrruilril 
laid  laA-nKntioncd  cburcb,  and  weujd  h^'e  io  doac  had  act  iW 
(itrit  Pncf  birdctcd  zod  prevented  hka,  10  wit.  at,  Ac.  :  Yet  Ac 
Ctid  PclcT,  not  regarding.  &c.  but  cot: ttirinj;,  &c.  tilt  tui  Gtotp 
'  in  thit  b«balf,  hatli  iioi,  from  the  litne  cf  the  making  «f  ibc  M 
lafl-mvmioncd  promifc  and  undcrtakine,  tiihcno  pais  to  the  6U 

ti»U^:.  '  ■"■  ■'    .    "    ■  ■;'.■■    V       -:-■--.■      .    ■'.-    iJi 

Gccrf.  ■,■-..      ..iaU. 

rtrWaad  prafnife  and  tndartaUag  of  tfie  frid  JPcHTi.t*  aai^Af 
Im.  « Id^  ftia  of  nion»,  to  «<jr»  ibt  An  of  J>re»\  fftuMJi  ■< 
aifliw  nfl  athtpciKc  flf  the  laid  hBtrmaHiomtdM^^  ptM 
fan  of  fifqr  peundi,  bemne  nd  ms  d«e,  iMriagI  -Md  mMi 
fn«B  illeftid  Peter  to  the  &id  Georgp*  abd  fltll  Ji  ill  Niim  wijlm 
faiif  teatnTj  to  the  UoorandcAid  ef  thft  M  faA»4HMl>irf 
pranfe  and  undertaking  of  the  bid  Pcttr,  mi  inBifharfiitr 
Iatioft-tberaof,.to  wit,  at,  &c.  fcct  And  wknfcB^ibn.  JK^Mf 


.nonej  had  and  received  1  jch  t'oung* 
Doanaiifiaa.) 


IlcclMtiea  af*      POR  diar  whereas,  bjr.ccttafti  articles  of  agfeemcnt  aiade,C(«H 
dn  artidct    of  eluded,  and  urecd  upon  ibc  tenth  day  cf,  &:c.  atf  ix.  in,  Jhc.  Ik* 

2E^*"  '*""  '*'^  "^  ^*  '^^'  ''^  '^  ""^  P*"-  ""*  '^  '*'*'  P-  W.  of  4* 
fooR  TO  (are  Other  part  (one  part  cf  vhich  faid  snides,  ieaJcd  with  the  fcilt/ 
yi^nxiB  f.T  »  t^e  raid  P.  W.  and  bearing  date  ^c  day  and  ycarafen^ud,  be  tka 
limurd  [inwrVN)  faid  H.  VV.  now  briogs  inso  court  here),  the  ind  P.  W,  for  At 
"■•  confiderations  therein  and  bercinafcer  mentioned,    did  covenat. 


^Lh^*^^  promife,  and  agree  to  and  with  the  faid  H.  W.  bis  esectttei^  && 
BrtKh'i:    >ft.  that  he  the  faid  P.  W.  Ibould  and  would,  for  and  darmg  ttie  %n(e 
ihu  he  quincd  of  fevcn  ycars,  continue  and  abide  with  the  {aid  H.  W.  ttc.  &Cj 
jiiintiff'*  Oi-  (here  recite  the  aittclcs  of  agreement},  as  by  the  &id  atncla  of 
"^''^rffol""*  ^fi''""'^"'!  reference  beijig  thereto  had,  *'''  aWear:  And  the  tai 
^peilnt.''"    H.W,  in  fa£l  fays,  that  although,  upon  making  thefiud  aniclcs,Ba 
wit,  on,  &c.  at,  &c.  the  faid   P.  W.  entered  and  waa  received 
into  tbr  fervice  of  the  faid  H.  W.  under  and  by  virtue  of  tiic  6(d 
articirs  and  fo  remained  and  continued  from  ^nce  niml  his  ab- 
fent'iig  himfelf  therefrom  at  hereafter  mentioned  j  and  although 
thf  fdid  H.  W.  hath  always,  fitice  the  making  of  d^  laid  artickff 
hitherto  done  and  performed,  and  been  ready  to  do  aitd  perfen^ 
all  things  in  the  f»iiaiticlct  contained  onliis  part  lobe  dotie,  per- 
formed, and  fulftUcd,  according  to  the  tenor  and  effedi  ictfcot  wd 
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tiieanifig  of  the  faid  articles ;  yet  protefting  that  the  faid  P.  W. 
hath  not  performed  and  fulfilled  any  thing  in  the  faid  articles  con- 
t2iinrd  on  his  part  and  behalf  to  be  performed  and  fulfilled  :  In  fa£t 
he  the  faid  H.  W.  faith,  that  the  faid  P.  W.  did  not,  during  the 
laid  term  of  feven  years  in  the  fsud  articles  mentioned,  continue 
and  abide  with  him  the  faid  11.  W.  and  him  faithfully  ferve  at  all 
lawful  times,  for  working  as  journeyman  of  the  trade  of  a  gun- 
maker  ufually  working  in  and  about  London,  but  omitted  and  neg- 
lected fo  to  do,  and  therein  failed  and  made  default ;  and  on  the 
contrary,  after  he  the  faid  P.  W,  had  fq  entered  and  was  receiv- 
ed into  the  fervice  of  the  faid  H.  W.  under  the  faid  articles,  and 
during  the  faid  term  of  feven  years  therein  mentioned,  and  before 
the  exhibiting  of  the  bill  of  the  (aid  plaintiff  againft  him  the  faid 
defendant,  to  wit,  on,  &c.  at,  &c,  in,  &c.  departed  and  abfented 
himfeU  irom  the  fervice  of  the  faid  plaiotiflF,  and  hath  always  from 
thence  hitherto  remained  and  continued,  and  ftill  doth  remain  and 
continue,  foabfent  and  away  from  the  fervice  of  the  (aid  plaintiff, 
contraiy  to  the  tenor  and  cffcA  of  the  (aid  articles,  and  in  breach 
and  violation  thereof,  whereby  he  the  faid  plaintiff  hath  loft  and 
been  deprived  of,  during  all  that  time,  the  fervice  of  the  faid  de- 
fendant, under  the  (aid  articles,  and  of  all  benefit  and  advantage 
thereof,  and  hath  thereby  been  obliged  to  lay  out  and  expend  a 
large  fum  of  money,  to  wit,  the  fum  of  fifty  pounds  of  lawful  money  of 
Great  Britain,  in  and  about  the  hiring  and  employing  others  in  his 
room  and  place  to  do  and  perform  iuch  bufinefs  in  the  aforeiaid 
trade  and  bufinefs  of  a  gunmaker,  as  ought  and  otherwife  would 
have  been  done  by  the  (aid  defendant,  and  for  and  by  way  of  further  Breach  ob  xht 
breach  of  the  (aid  articles,  by  and  on  the  part  of  the  faid' defendant,  Aatute. 
be  the  faid  plaintiff,  by  virtue  of  the  (latute  in  fuchcafe  madeand 
provided,  fays,  that  after  the  (aid  defendant  was  fo  entered  and  was 
received  into  the  fervice  of  the  (aid  plaintiff  under  the  (aid  articles, 
during  the  faid  term  of  feven  years  therein  mentioned,  and  before 
the  exhibiting  the  bill  of  faid  plaintitl;^  the  faid  defendant,  to  wit, 
on,  &c.  and  for  a  long  time  aiterwards,  to  wit,  from  thence  hi- 
therto, at,  &c.  in,  &c.  he  the  faid  defendant  worked  for  another 
and  different  perfon  than  him  the  faid  plaintiff,  to  wit,  for  one  A.B. 
in  the  trade  of  a  gunmalcer,  without  the  (aid  plaintiff  giving  hioi 
the  tsdd  defendant  leave  in  writing  or  otherwife  fo  to  do,  contrary 
to  the  tenor  and  effedt  of  the  faid  articles,  and  in  further  breach 
thereof,  whereby  he  the  (aid  plaintiff  hath  been  deprived  of  the 
fervice  of  the  faid  defendant,  and  the  advantage  arifmg  therefrom, 
to  wit,  at,  &c. ;  whereby,  and  by  reafon  of  which  faid  feveral  pre- 
mifes,  and  by  force  of  the  faid  articles,  the  faid  defendant  be- 
came liable  to  pay  to  the  faid  plaintiti:  the  fum  of  one  hundred 
pounds  in  the  faid  articles  mentioned,  and  thereby  agreed  tQ  be 
paid  on  non-performance  or  breach  of  the  faid  articles,  whereby 
an  aclion  hath  accrued,  &c.  (There  was  a  ad  Count  like  the 
firft,  except^  that  after  the  recital  of  the  agreement  it  went  on  to 
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califeof  diefeidpfaBiitiffdnwiiic  the  feme  ai  die  fead 
fliboM  plcafe,  far  wages,  diat  is  to  fef,    *  and  86dtf  «l 

perfbnn  ail  ftidi  other  bufineTs  as  fliould  bdoog  to  fuch  driver  M 
do  and  perform  dtiring  fuch  fenrice,  at  and  after  the  weekly  wages 
of  (even  fliiUings  by  die  week,  for  all  fuch  thne  as  he  the  feid  de- 
fendant fliould  diri%'ea  coal-cart,  and  at  and  after  the  rate  or  weeb> 
Iv  wages  of  twelve  flullings  for  all  the  dme  as  the  faid  defendant 
Inouid  drive  a  fcavenger's  cart,  to  be  theiefoie  paid  by  the  feii 
plaintiff  to  the  faid  defendant  for  his  ferrice  aferdBud :  and  there- 
upon it  was  then  and  there  agreed,  b^^  and  between  the  faid  plaia* 
tiff  and  the  faid  defendant,  that  the  nid  fertice  flMmld  commence 
and  begin  on^  &c.  and  the  faid  plaintiff  fliouU  there  continue  die 
feid  (lefondant  in  his  fervice,  as  fuch  fervant,  for  one  month  cer- 
tain ',  and  that  the  faid  defendant  (hould  there  ferve  the  feid  phki- 
tiff,  as  fuch  fervant  as  aforefaid,  for  and  during  one  moorii 
certain,  commencing  as  aforefaid;  and  that  the  feid  plaintiff 
fliould  there  pav  the  (aid  Samuel  fuch  refpe^ve  wagea  duriii| 
that  time  refpeoively  as  aforefaid  >  and  the  feid  agreement  be- 
ing fe  made,  he  the  faid  plaintiff,  &c.  &c.  (mutual  promifes): 
And  die  (aid  plaintiff  avers,  that  he,  on,  &c.  at,  &c.  did  receire 
the  laid  defendant  into  his  fervice  as  fuch  driver,  and  the  feid 
defendant  did  then  and  there  enter  into  the  fervice  of  the  feid 
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]3!aintifFas  fuch  driver;  and  the  faid  Samuel  did  there  continue  in 
the  fcrvicc  of  the  faid  plaintifF,  as  fuch  fervant  and  drivqr,  from 
thence  until  and  upon  the  eleventh  day  of,  &c  ;  and  akhough 
the  faid  plaintifF  did,    during  that  time,  there    duly  pay  to  the 
faid  Samuel  all  fuch  wages  as  became  due  and  payable  to  hirn 
for  his  faid  fervice,  and  was  then  and  there  ready  and  willing 
to  employ  the  faid  defendant  during  the  refidue  of  the  faid  one 
month  certain,  according  to  the  agreement  aforefaid,  and  to  pay 
him  the   wages  for  his  fervice  aforefaid,  according  to  the  tenor 
of  his  agreement  aforefaid,  and  to  do  and  perform  every  inin;^  in 
the  faid  agreement  contained,  on  his  part  and  behalf  to  be  done 
and  performed,    according    to  the  tenor  and  efteft  thereof,    to 
wit,  at,  &c. :  Yet  the  faid  defendant,  not   regarding,  &:c.   but 
contriving,  &c.  to  deceive  and  defraud  the  faid  plaintiff  in  this 
behalf,  after  the  making  of  the  agreement  aforefaid,  and  before 
the  expiration  of  the  faid  one  month,  to  wit,  on,  &c.  at,  &c. 
without  the  leave  and  licence,   and  againll  the  will  of  the  faid 
plaintifF,  wholly  deferted  and  quilted  the  fervice  of  the?  faid  plain- 
tifF, and  from  that  time  to  the  end  of  the  faid  month  there  wholly 
refufed  to  ferve  the  faid  plaintifF  as  fach  fervant  as  aforefaid  (al- 
though to  perform,  &c.  the  faid  defendant  was  requefted  by  the  faid 
plaintifF  afterwards,  to  wit,  on,  6cc.  and  often  afcerwarJs,  to  wity 
at,  &c.)>  but  he  the  faid 'Samuel  to   perform   his  faid   promiCe 
and  undertaking,  fo  by  him  maJe  in  this  behalf  as  aforefaid,  there 
wholly  refufed ;  whereby  the  fai J  pliuntiiV,  for  the  want  of  the 
fervice  of  the  faid  defendant  in  his  faid  btifinefs,  wa'^  greatly  da- 
maged and  injured,  and  loil  the  ufe  and  fervice  of  his  fuid  cattle 
and  carriages,  and  the  benefit  and  advantage  of  carrying  out  of 
great  quantities  of  coals  for  hire  in  his  faid  bufinefs,  to  wit,  at, 
&c.  Drawn  by  Ms..  Warr£n. 


LONDON,     M.  H.  complains  of  J.  D.  being,  &c. :  for  that  Declaration,  hi 
whereas  heretofore,  to  wit,  &c.  in  confideration  that  the  faid  M.  confiricrat  on 
(he  the  faidM.  being  then  and  there  a  merchant),  at  the  fpeci  1  ^''^    piamtifF 
Inftance  and  requelt  of  the  faid  J.  would  buy  of  the  faid  J.  certain  ^*^"^^  "^7 ft* 
parcels  of  flioes  of  him  the  faid  J.  in  the  way  of  his  trade  and  bu-  insr' of  ihoes  to 
iinefs  of  a  (hoemaker,  together  with  the  brokage  thereof,  at  and  jamuka,  the  de- 
fer a  large  fum  of  money,  to  wit,  the  fum  of  two  hundred  and  Kndant  guaran- 
thirteen  pounds  of  lawful  money  of  Great  Britain,  to  be  fent  from  ^'^  '  ^  "^^^^  '^^ 
the  port  of  London  to  the  Ifland  of  Jamaica  in  the  Wefl  Indies,  l^^  arcfr^and  ' 
by  way  of  venture,  to  be  there  fold  and  difpofed  of  by  the  faid  M.  defendanr  re- 
he  the  faid  J.  undertook,  and  then  and  there  faithfully  pi  omi  fed  fufcs  to  pay,  &c. 
iaid  M.  to  guarantee  him  faid  M.  ten  pounds  per  cent,  profit  on 
iaid  adventure,  clear  of  all  reafonable  charges:   And  faid  iVl.  in 
H6t  (aith,  that  he,  confiding  in  faid  promife  k.nd  unJ^-.t  ilvint'of  -  id 
I.  did,  after  the  making  thereof,  to  wit,  on,  Sec.  parcnafe  of  and 
from  faid  J.  in  the  way  of  his  faid  trade  and  bufirKis  of  a  ll^oe- 
maker,  the  aforefaid  (hoes,  together  with  their  packai^e,  at  and  for 
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iiig  all  rciitonablc  charges  I'uHaincd  on 
nl  and  arore  a  lofs  to  a  certain  large  a 
money  of  Great  Britain,  to  wit,  at,  & 
wheruor,  and  of  his  aforcfuid  promife  i 
became  liable  to  pay,  and  ought  to  ba 
the  laid  amount  of  the  faid  lofs  fo  All 
ture  as  aforcljid,  but  alfo  at  the  rate  < 
on  ;  whereof  fald  J.  afterwards,  and  : 
adventure  as  aforefaid,  and  before  tb 
M.  to  wit,  on,  Sic,  hue!  notice.  Anc 
on,  kc.  in  confideratit-n  that  faid  M. 
and  requcft  of  faic!  J.  bad  ihen  ami  the 
other  parcel  of  (hoes  of  biin  faid  J. 
tiiercof,  at  ami  for  a  certain  lirge  fum 
and  there  paid  to  the  Uid  J.  to  be  fen 
Welt  Indies,  by  the  way  of  venture,  t 
of  by  faid  M.  he  the  faid  J.  undertook 
him  laid  ten  per  cent,  pront  on  fai.i  Inll 
ot'allreafonablc  charges;  And  (aidiVI. 
faid  M.  afterwards,  iiiid  with  :ill  conve 
iiicntU'ned  ij.'i\--,  f«iit,  or  imuII-J  the  lUic 
•ijiit,  t(i  t!;-,-  L'iii  iilaiid"!  J.  and  tlii'iefi 
as  KFid  un'furr  fiich  venturi;  as  afuiclaid, 
abic,  ani  fur  iht;  nicil  nmney  that  coi 
iime.  towi:, a;,  Sic:  <\;i.'  the  faid  i 
there  did  i;ut,  upon  liich  ;>.Ic  of  the  fai 
<-r  ULxrue  unto  hi:ii  laid  iM.  ten  per 
mentioned  adventure,  clear  of  all  real 
contrary,  JJie.  (as  in  the  iaft  Count 
q'lantum  mcniit  for  work  and  Ubour 
rL-ccivt-di  an  account  lUtcJ,  with  a 
Jtiagci  twenty  pounds.) 
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.    MIDDLESEX,  fj.    John  Bexwcll,  one,  &c.  &c.  and  James  Declaration   in 
Chriftie  :  that  defendant,  long  before,  and  at  the  time  of  the  com-  igumpfit  againft 
mitting  of  the  grievance  hereafter  next  mentioned,  was,  and  from  *nauaionccr,ibt 
thence  hitherto^hath  been,  and  ftill  is,  an  audUoneer,  and  the  trade  j^jj^^ff'^uj^ 
&rtd  bufmefs  of  an  auftioncer,  for  and  durihg  all  the  time  afore-  ^uftionfor'ailtft 
iaid,  hr*th  ufcd,  exercifed,  followed,  and  carried  on,  and  ftill  doth  fum  of  money 
ufe,  exercife,  follow,  and  carry  on,  in  expofing  to  falc  and  fcl-  tf«n    pUinUff 
ling  by  audi  Ion  cattle,  furniture,  and  other  things,  for  all  perfons  wil-  *>*d  ordered. 
)in;x  to  employ  him  to  fell  the  fame,  for  certain  reward  paid  by  fuch 
perfons  to  defendant  for  his  fkill  and  care  in  the  difpofal  thereof,  to 
wit,  at  W.  in  the  county  of  M. :  And  whereas  plaintifF,  before 
the  committing  of  the  grievance  hereafter  next  mentioned,   was 
lawfully  poSlircd  of  a  certain  gelding  of  a  large  price;  to  wit,  of 
the  price  of  fifteen  pounds  of  lawful,  &c.  as  of  his  owft  proper  geld- 
ings and  which  fdid  gelding  plaintifF,  before  the  committing  ot  the 
grievance  hereafter   next   mentioned,  was   willing  and  defirous 
lould  be  fold  and  difpofed  of  by  public  aiiflion,  to  wit,  kt,  &c* 
aforefaid:  and  faid  defendant,  fo  being  fuch  audlioneer  as  afor'efaid^ 
and  plaintifF  beine  fo  pofleilcd  of  faid  gelding,  and  being  wiiling^ 
and  defirous  to  fell  and  difpofe  of  fame  as  aforefaid,  faid  plaintiff 
heretofore,  to  wit,  on   ninth   September   1775,  at  Weftminftcr 
aforefaid,  delivered,  and  caufed  to  be  delivered,  to  faid  defendant^ 
laid  gelding  of  plaiiltifF,  to  be  by  him  fa,id  defendant  ixpofedtofaUy  _,  .        <  ^ 
andloM  by  public  auHion  on  faid  ninth  September  I775,y^r  the  fum  bcomitt^intho 
9f  fifteen  pounds^  but  not  othenvife^  for  a  reafonable  price  or  re-  2d  and  3d 
ward  to  be  therefore  paid  by  plaintifF  to  defendant,  in  confidera-  Counts )  and  in 
tion  thereof,   he  faid  defendant  then  and  there,  to  wit,  On  (aid  ****   *^  COfUm, 
ninth  day  of  September  1775  aforefaid,  at,  &c.  aforefaid,  under-  ^^iir^^JdTe 
iook  to  expofe  faid  gelding  to  fale,  and  to  fv.^11  fame  accordingly:  following:    ftr 
And  faid  plaintifF  faith,  that  although  (aid  defendant  did  after*  aayfum  •fmoi^ 
wards,  to  wit,  on  faid  ninth  September  1775  aforefaid,  at  Weft-  not  tmdir  the  Jum 
minfter  aforefaid,  expofe  faid  gelding  to  fdc,  and  fell  fame  by  pub-  ^ffifi^  petmdt. 
lie  auction:  Yet  faid  plaintiff  further  fiith,  that  defendant,  not  re- 
garding his  dutv  in   his  faid  trade,  bufinel's,  and  employ  of  ah 
auctioneer  as  aforefaid,  on  the  day  and   year    aforefaid,  at,  &c. 
aforefaid,  fo  negligently  behaved  and   coitdufled  himfelf  at  faid 
aU(5lion  in  and  about  the  *'  {u\c**f:!Iing and di/po/irfg of  (;iid  geld- 
ing, and  took  fo  little  and  fuch  bad  care  about  the  selling  an0 
DISPOSING  OF  SAID  GELDING,  that  by  and  through  the  mere 
careleiFnefs,  negleft,  and  default  of  faid  defendant  in  the  premifes, 
faid  gelding    "  being  of  the  price  of  fifteen  pounds  as  aforefaid,"  J^  ^*  infcfted 
was  then  and  there,  to  wit,  &C.  fold  and  difpofed  of  by  faid  de^  ^  ^^  ^^^^ 
fcndant  for  ''  a  much  Icfs  fum  of  money  than  the  fame  was  rea- 
fonably  worth,  and  ought  to  have  been  fold  for  by  defendant**  a 
inuch  lefs  fum  of  money  than  the  fum  of  fifteen  pounds  y  to  wit,  for  omittcd  in  tht 
the  fum  of  fix  pounds  fixteen  (hillings  and  fixpence,  and  no  more,  3d  Count, 
to  wit,  at  twenty  pounds  aforefaid.     (Two  Counts  agreeable  to 
what  is  between  inverted  commas.) 

Vide  this  cafe  rrporied  inCowp.  395.  ih?  hlgheil  bidder;  otherwifc,  if  plAinr- 
^here  it  was  held  the  u£tion  would  not  utt  's  orders  had  been  to  ftt  up  the  lot  at 
lie,  the  au^oneer  b«ing  bound  tu  fell  to     a  particular  price. 

C.  RUNNINOTON. 

L 1  a  *     NOR. 
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DedantiMi  on  NORTHUMBERLAND,  /  Ardittf  Edmefton,  a  ddfeff 
VMflMtt  cb  Sec.  againft  John  Taylor,  George  Dawfbn,  and  Gfeoin  Thooi^ 
T°^  yind-     f^„ .  ^  ^^  whereas  the  Taid  Arthur,  at  the  time  orinakiar  of 
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tiff's  miafiks  for  ^^  agreement  hereafter  mentioned,  was,  and  fixMn  thence 
a  ym  mtm  i  niially  afterwards  htthev:to  hath  been,  and  ftill  is,  lawfidlf  polef 
dffBadanni  dk-  fed  of  and  in  certain  ftone  quarries  called  Spitdebum  Qgaxndf 
iniedthorwofk  fitaale,  lying,  and  being  at  Spittleburn  in  the  faid  Gonnty;  ia 
n^^^'  which  laid  quarries  the  faid  Arthur,  before  the  fiud  time  of  ttri^ 
year,   whenbj  '^^i  ^f  ^  ^^^  agreement,  and  at  the  laid  time  of  makiitt  of  Ae 
phiiitiff  had  fe.  faid  agreement, "and  frcMD  thence  hitherto,  vnf  u<ied  and  accut 
venrisriiuUlodei  tomed  to  dig  and  work  grindftones :  And  whereas,  on  die  fiftealh 
l^**^'"'ili  day  of  Auguft,  in  A.  D.  1 746,  at  Spitdebum  aferdUd,  it  w» 
^ht   thei^  yP^  ^y  ^^  between  the  iaid  Arthur  and  the  (aid  John  Ta^, 
in  a  fhip  he  had  Geoige  Dawfon,  and  George  Tbompfon,  that  the  fiud  John  Tw- 
retainedtotnuif-  loT,  George  Dawfon,  and  George  Thompfon,  fliould  go  to  die 
port  cbcm.       fjjj  quarries,  and  there  work  grindftones  for  hit  the  &td  Ardiart 
account,  the  Ciid  grindftones  to  be  worked  after  the  nMnng  of 
Gatelhead  Fell,  at  the  rate  of  fix  ftiiDings  and  fixpence  I7  Ae 
chalder,  and  three  (billings  and  fixpence  to  each  of  them  m  M 
John  Taylor,  George  Dawfon,  and  George  Thompfim,  hy  way  of 
eameft,  to  be  therefore  paid  to  them  by  the  fiud  Ardiilr  %  wai 
that  the  (aid  John  Taylor,  George  Dawfon,  and  Georae  Tboop^ 
fon,  (hould  enter  on  the  faid  work  on  the  eleventh  &f  of  No- 
Tember,  commonly  called  Martinmas,  then  next,  and  tocontinae 
for  one  whole  year ;  and  that  the  faid  Arthur  (hould  pav  to  ibeai 
the  (aid  John  Taylor,  George  Dawfon,  and  George  Thompfai, 
on  account  of  their  faid  wages,  fix  (hillings  a- piece  per  week  fiib* 
fiftence  money^  which  were  to  be  paid  them  monthly,  and  to 
reckon  and  clear  with  them  at  Mayday,  Lammas,  and  Martinmas: 
ar.d  their  faid  agreement  being  fo  made,  &c.  (mutual  promifesj ; 
and  although  the  faid  John  Taylor,  George  Dawfon,  and  Georae 
1  hoinpfon,  in  purfuance  of  the  faid  agreement,  did  afterwards, 
to  wit,  on  the  faid  eleventh  day  of  November  in  the  year  of  Our 
Lord  1746  at'orelaid,  goto  the  laid  quarries,  and  enter  and  begin 
to  work  grindlloncs  there  for  the  faid  Arthur's  account,  and  there 
continued  fo  to  do  for  fome  part  of  the  faid  year,   to  wit,  from 
thence  until  and  upon  the  firft  day  of  Auguft  in  A.  D.   1747; 
and  although  the  faid  Arthur,  during  all  that  time,  well  and  truly 
performed  and  fulfilled  all  things  in  the  faid  agreement  contained, 
on  his  part  and  behalf  to  be  performed  and  fulfilled,  according  to 
the  form  and  effect  of  the  faid  agreement,  to  wit,  at   Spittleburn 
aforcfaid,  and  was  tiiere  ready  to  perform  and  fulfil  all  things  000- 
taioed  in  the  faid  agreement,  on  his  part  and  behalf  to  be  performed 
and  fulfilled,  durir>g  the  refidue  of  the  faid  year,  according  to  the 
true  intent  and  meaning  of  the  faid  agreement :  Yet  the  fadd  John 
Taylor,  George  Dawlon,  and  George  Thompfon,  not  regaraiog 
their  aforefaid  pronilfc  and  undertaking,  but  contriving  and  frau- 
dulently inten.!i:v:  craiVily  and  fubtilly  to  deceive  and  defraud  the 
faid  Arthur  in  tiiis  behalf^  they   the  Cud  John  Taylor,  George 
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Dawfon,  and  George  Thompfon,  afterwards,  during  the  faid  year, 
to  wit,  on  the  faid  firft  day  of  Auguft  in  A.  D.  1747  aforefaid,  at 
Spittleburn  aforefald,  without  the  licence,  and  againft  the  will,  of 
the  faid  Arthur,  defcrtcd  their  (aid  work,  nor  did  not^  during  all 
or  any  part  of  the  refidue  of  the  faid  year,  work  at  their  faid  work 
for  the  faid  Arthur  (although  to  do  this  the  faid  John  Taylor, 
George  Dawfon,  and  George  Thompfon,  afterwards,  to  wit,  on 
the  faid  firft  day  of  Augult  in  the  year  laft  aforefaid,  and  often  af- 
terwards, during  the  faid  year,  at  Spittleburn  aforefaid,  were  re- 
quefted  by  the  faid  Arthur  to  perform  their  faid  agreement  in  this 
behalf)  ;  but  they  to  do  this  wholly  refufed;  whereby  not  only  the  Sp^*'  d«nap. 
faid  Arthur  there  loft  the  benefit  of  getting  and  working  grind- 
ilones  at  his  faid  quarry  for  and  during  all  the  reft  and  refidue  of 
the  faid  year,  but  alfo  a  great  number,  to  wit,  one  hundred  chal- 
ders  of  ftones,  which  had  been  begun  to  be  worked  by  the  faid 
John  Taylor,  George  Dawfon,  aiid  George  Thompfon  therein- 
to grindftones,  were  by  (hem  Icfc  unfiniftied,  and  became  broken, 
fra^ured,  fpoilcd,  and  of  no  ufe  or  valu(^  whatfoevcr,  and  which 
were  to  have  been  finifhed  by  them  during  the  faid  refidue  of  the  faid 
year ;  and  a  certain  (hip  which  the  faid  Arthur  had  hired  on  freight 
to  carry  and  tranfport,  amongft  others  things,  thofe  grindftones, 
when  nni(hed,  to  the  port  of  London,  remained  a  long  time  un- 
loaden,  and  was  forced  at  laft  to  go  away  and  depart  on  ner  voyage 
without  thofe  grindftones,  and  without  a  great  part  of  her  freight, 
to  wit,  at  Spittleburn  aforefaid.  And  whereas,  &c«  (a  Count  for 
one  hundred  pounds  b^d  and  received,  and  a  common  conclufion  to 
the  laft  Count.) 

Drawn  by  Mr.  Warreh* 

LONDON,  ffl  Robert  B.  and  William  W.  executors  of  D«c»«"t»n  !a 
the  laft  will  and  tefta.r.ent  of  Enoch  S.  deceafed,  complain  of  ^-^^^^{^;^^^^^^ 
William  L.  being,  &c. :  for  that  whereas,  in  the  lifetime  of  the  maftirofaftip 
faid  Enoch,  and  before  the  making  of  the  promife  and  undertak-  to  recover  cer- 
ing  of  the  Lid  William  L.  hereinafter  next  mentioned,  to  wit,  on  tain  gains ftipu- 
the  twenty-ninth  of  March  A.  D.  17^8,  at  L.  aforefaid,  in  the '^'*^^  •'^  *  ^*^*r- 
parifhof  St.  Mary-le-Bow,  in  the  ward  of  Cheap,  the  faid  Enoch,  llf:*^!^  ^^^" 

»,  ,     ,  ■'  1  r  •      /!_•  /r  I        11    «  cd  into  by  plain- 

then   and   there   commander  of  a  certain  ihip  or   vclTel   called  tiff    and     the 

the  Hope,  then  lying  in  the  river  Thames,  had  entered  into  a  freighim  of  hit 

charter-party  with  certain  perfons  trading  under  the  ftile  and  firm  ^'P>  ^ho  had 

pf  Mcfl'rs  William  P.  and  Co.  as  the  freighters  of  the  faid  {hip  *^^°'"f.  *°^*- 

orveflel,  whereby  it  was  agreed  on  the  part  of  the  faid  Enoch  to  let  JiJ  p\rfonii"tSr 

his  faid  (hip  to  the  faid  Mefl'rs.  William  P,  and  Co.  to  perform  contraft,      on 

the  voyages  mentioned  in  the  faid  charter-party  (that  is  to  fay),  which  account 

to  take  on  board  his  veflel  at  L.  a  cargo  of  merchandize,  or  as  plaintiff  was  ob- 

great  a  part  of  one  as  might  be  (hipped  in  four  weeks  from  the  !^"*  ^**.  f**"*^^ 

Minft  the  corrcfpondcnts  of  the  frcjglKer^  who  refided  abroad  ;  upon  which  a  fcntence  was  made  that 
tlie  cargo  fliuuld  be  ccr.rie;ned  to  one  W.  L.  fuhjcA  to  tiie  Aipulacions  of  the  charter-party,  and  to 
certain  gains  to  be  made  by  tl^  /hip  in  her  voyage  out  and  home.  2d  Count,  for  demonisei 
QKXpey  laid  out  and  cxpcndvU  j  acccuint  Aaccd. 

L  1  3  date 
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of  tfatdateofdiefiudclurtBr-ptftj;  and  dut  he  die  fidd  Enodbim 
P^-  mdved  die  6ii  car]p»  of  merdntidhe  00  bovd,  ffliovU  fic^ 
didrewidi  (wind  and  weadier  peraucdnf ),  and  proceed  eo  Madnrii 
and  beiiig  arrived  diere  maj^  a  richt  and  true  deliver^  et  tmUi 
camotD  diecorrelpoQdenttof  die&d  freighters;  and  havia 
pleted  fiwh  (ttHver^i  fluxild  receive  on  board  hb  veffil^ 
afivefiud  port  of  Madeira,  a  cargo  of  merchaodixe,  or  aa 
pait  of  one  as  might  be  put  on  board  bjr  the  fieigjhters* 
dents  fourteen  dap  from  the  daj  of  her  arrival  at  the  afiifvEfiif 
port;  and  having  received  the  faid  cargo  of  merchandixe  jon  \omA 
Ihould  tet  iail  dierewith  and  proceed  to  Grenada;  and  being  anfe^ 
ed  there  fliould  oudce  a  right  and  true  delivery  of  liich  part  offll 
find  cargo  of  merchandise  as  might  be  ordered  by  the  fiiid  fi^^b- 
ters  to  their  correfpcmdents  there ;  and  having  fully  rfumJuol 
iiich  delivery,  and  being  ready  to  take  in,  fliould  receive  mhen^ 
at  the  afereCtid  port  of  Grenada,  a  caigo  of  merchandise^  or  n 
great  a  part  of  one  as  the  correfpondcnts  of  the  albreCud  freiglttcfi 
niight  think  proper  to  fliip  in  the  fpace  of  thirty  days^  to  be  fiedkt 
ohed  from  the  day  of  her  arriv^  at  the  afbreiaid  port  </ Gfeaada| 
and  having  received  the  faid  c^rjgo  of  merchandize  on  board,  flioid| 
fet fail  therewith  to  oneof  thefoI]owinc:ports  (that  is  toCiy),  Charlcf^ 
town,  Baltimore,  Alexandria,  or  Boftofi ;  and  being  arrived  at  ooiq 
of  the  before  mentioned  pores  as  fliould  be  ordered  by  die  afiMeCdd 
freighters,  fiiouM  make  a  right  and  true  delivery  of  the  bid  cam 
of  mercbandi^pe ;  and  having  completed  fuch  delivery,  and  htiag 
ready  to  take  in,  fliould  receive  on  board  at  the  iaid  port  a  Gatgoof 
merchandize,  or  as  great  a  part  of  one  as  fliould  be  fliipped  On 
board  the  iaid  fliip  in  the  times  in  fuch  charter-party  cspreml  for 
the  faid  ports  refpeclivHy,  which  cargo  the  freighters  fliould  have 
liberty  to  order  either  for  London,  L'Orient,  or  Havre  i  and  by 
the  (aid  charter-party  fourteen  days  'M-ere  allowed  to  difcharge  ;and 
if  the  cargo  fliould  be  Jifchargcd  at  either  of  the  two  lait  ports, 
the  fhip  was  then  to  commence  ."lirt;  At  ninety  pounds  Br itifti  fterling 
per  month,  two-thirds  port  charges,  and  five  per  cent,  primage  i 
and  for  the  performance  of  the  faid  intended  voyage  the  aforeudd 
Enoch  agreed  to  accept  fcven  hundred  pounds  Britifli  fterhnr. 
two  third  parts  of  all  port  charges  and  pilotage,  together  with  five 
percent,  primage  on  tht  faid  fcven  hundred  pounds;  and  the  Ciidper^ 
fons  trading  under  the  ftile  and  firm  of  Mcfifs.  William  P.  and  Co» 
on  their  part  agreed  with  the  faid  Enoch  by  the  (aid  charter*partyi 
that  they  the  faid  freighters,  their  executors,  adminiflrators,  fo<9ofS| 
agents,  or  affigns,  iome  or  one  of  them,  would  well  and  truly 
pay,  or  caufe  to  be  paid,  unto  the  faid  Enoch,  his  executors,  ad« 
miniftrators,  or  ^iTigns,  fcven  hundred  pounds  Britifli  fterlii^ 
as  above  exprefied,  for  the  freight  and  hire  of  his  faid  fliip  called 
the  Hope,  to  be  paid  in  the  manner  following  (thftt  is  to  fay),  one 
bill  for  one  hundred  pounds  at  three  months,  and  one  bill  for  one 
hundred  pounds  at  four  months,  and  the  remainder  on  his  arrival 
fvith  his  (hip  Hope  at  the  port  of  difcharge  |  and  that  in  cafe  of 
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demorage  or  detention  necefTary  for  the  benefit  of  the  aforefaid 

cargoes  at  either  of  the  aforefaid  ports,  more  than  above  expref* 

fed,  they  the  aforefaid  freighters  would  pay  to  the  faid  Enoch,  his 

executors,  adminiftrators,  orailigns,  the  fum  of  three  pounds  ten 

fhillings  per  day,  when  the  freight  (hould  be  fettled,  reference 

being  thereunto  had,  will,  amongft  other  things,  more  fully  sKp- 

pear.     And  whereas  afterwards,  on  the  third  of  April  in  the  year  Endofthech|r- 

aforefaiJ,  at  L.  aforefaid,  in  the  parifh  and  ward  aforefaid,  the  ^r-party. 

(aid  Enoch  had  received  on  board  of  the  faid  (hip  or  vefTel,  then 

lying  in  the  river  Thames,  a  cargo  of  merchandize  for  delivery 

atMadeira  to  Meflrs.  S.T.  andCo.  asthecorrefpondentsof  thefaid 

freighters  there,  but  had  inftrudlions  from  the  faid  freighters  not 

to  deliver  the  faidcargo  to  the  houfe  of  the  faid  MefTrs,  S.  T.  and  Co. 

unlefs  the  faid  MefTrs.  S.T.  and  Co.  could  execute  a  certain  order 

from  the  faid  Meflrs.  William  P.  and  Co.  for  divers,  to  wit,  one 

hundred  and  fifty  pipes  of  Madeira  wines,  and  (hould  agree  to 

deliver  fuch  wines  to  the  faid  Enoch ;  and  the  faid  Enoch  had  alfo 

inftru£tions  from  the  faid  freighters,  in  cafe  he  (hould  be  able  to 

procure  a  freight  diredtly  from  Grenada  aforefaid  to  London  afore- 

(aid,  to  accept  the  (ame  and  return  therewith  without  going  to 

America  :   And  whereas  the  faid  Enoch,  having  received  the  faid 

cargo  on  board  his  faid  (hip,  had  afterwards,  to  wit,  on  the  day 

^nd  year  laft  aforefaid,  fet  fall  therewith  from  the  river  Thames^ 

and  afterwards,  to  wit,  on  the  twenty-eighth  day  of  May,  in  the 

year  aforefaid,  arrived  with  his  faid  (hip  and  the  faid  cargo  on 

board  thereof,  at  Madeira  aforefaid,  and  the  faid  MefTrs.  S.  T. 

and  Co.  having  then  and  there  had  notice  from  the  faid  Enoch  of 

the  confignment  of  the  faid  cargo  of  merchandize  to  them,  and  of 

^e  faid  order  for  wines  to   be  exchanged  by  them  in  manner 

aforefaid,  had  thereiipon  agreed  and  unaertaken  to  execute  the 

faid  order  and  deliver  the  wine  fo  ordered  to  the  faid  Enoch ;  and 

fhe  faid  Enoch,  confiding  in  fuch  agreement  and  undertaking  of 

the  faid  MefTrs.  S.  T.  and  Co.  had  delivered  the  faid  cargo  of 

merchandize  to  them  :    And  whereas  the  faid  MefTrs.  S.  T.  and  * 

Co.  although  they,  in  part  performance  of  their  faid  agreement 

and  undertaking,  delivered  to  the  faid  Enoch  on  bos^rd  his  faid 

ihip  divers,  to\yit,  fixty  pipes  of  wiiie,  had  wholly  refufed  to  exe«* 

frute  the  pid  order  as  to  the  re(idue  of  the  faid  wine,  or  to  deliver 

fuch  refidue  to  the  faid  Enoch,  allcdging  as  a  reafon  for  fuch  r^- 

fufal  that  the  faid  MefTrs.  William  P.  and  Co.  had  become  infol- 

vent :  And  thereupon  the  faid  Enoch,  for  the  obtaining  of  juftice  PetitiM  to eliief 

in  that  behalf,  afterwards,  to  wit,  on  the  fixleepth  of  June  in  the  juftice  of  Ma- 

P  aforefaid,  in  the  chief  court  of  judicature  holden  before  the  **•*"• 
lor  Anthony  Rodcriques  Villozo  de  Olivaira,  chief  juftice  in 
tbe  dif^ritSt  of  the  ifland  of  Madeira,  having  then  and  there  comj.^- 
(ent  aiithority  in  that  behalf,  exhibited  to  the  faid  chief  juftice  a 
certain  petition  and  complaint  againft  the  faid  MefTrs.  S.  T.  and 
Qo*  y  upon  which  faid  petition  and  complaint  fuch  proceedings 
fvere  afterwards  had  in  the  fame  court,  by  and  between  the  faid 
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and  fen.  P"<^'>  "^  *^  '^'^  Mcflfs.  S.  T.  and  Co.  th^t  by  the  decree  dFdM 
tenccfetottt.     i^id  chief  jufticc  a  certain  public  inftninient  was  drawn  np'ai4 
figned,  as  well  by  the  £iid  chief  juftice  as  by  the  Cud  Meflrt.  S^ 
T.  and  Co.  and  the   faid  Enoch»    containing,  amongft  oChcj^ 
things,  certain  claufes  and  conditions  to  the  efFeS  following  (tint 
is  to  fay),  that  the  faid  ^leflfrs.  6.  T.  and  Co.  ibould  1<^  as  tbcy 
|iad  already  loaden,  on  board  the  &id  (hip  Hope,  fixty  pipes  df 
wine  i  that  the  (aid  wine  (hould  be  charged  as  a  fecurity*  noC  odf 
for  the  amount  of  the  goods  which  the  (aid  Meflrs.  S.  T«  andCoi 
)iad  received,  after  deducing  what  (hould  be  judged  proper^  bat 
Ihould  alfo  be  a  fecurity  for  qie  freight  agreed  |br  in  the  laifl  char- 
ter-party of  affreightment,  after  the  charging  on  the  (aid  fiidi ' 
all  the  gains  that  the  faid  (hip  might  make  for  the  placet  of  J 
deftination  as  cxpreiled  in  the  (aid  charter- party,  as  well  as  tk 
piade  from  JLrondon  to  the  port  of  the  city  of  Funchall  jn  fke 
ifland  of  Madeira ;  that  the  (aid  wine  (bpuld  be  oodigned  IQ 
William  L.  of  the  court  and  city  of  l/>ndon  for  account  aol 
rifque  of  the  faid  S.  T.  and  Co.  after  proceeding  to  the  ports 
mentioned  in  the  fai<|  charter-party  of  affreightment ;  that  die(aij 
wines  being  delivered  to  the  faid  correfpondent  Williaoa  L.  tha 
fiime  (hall  there  remain  in  his  hands  as  a  depofit,  without  hm§ 
liable  to  be  witbdra^^  n  in  any  manner  until  the  difputesrefpcAiq| 
the  (hiM)ing  of  the  faid  wines  (hould  be  judged  in  the  court  an^ 
f  ity  of  Londont  where  the  fame  originated  between  the  contnc* 
tors    the  faid  William  P.  and  Ca  Samuel  G<  and  Henry  C| 
and  Co.  in  the  faid  publjc  inflrument  and  proceedings  named ; 
and  that  the  faid  Enoch  on  his  part  (hould  fign  the  bills  of  lading 
for  the  £iid  wines  as  fliippcd  for  account  or  lifque  of  the  (aidS.*^ 
snd  Co  j  and  it  wa?  alio  dcttrn.ined  by  the  faid  chief  juflice  that 
the   faid  Enccli  fljould   fign  ilje  bills  of  lading  for  the  faid  fixty 
p  pes  of  wine  v\  iih  tlic  cLiuii.-  <A'  the  faid  public  inflrument.     And 
•wjjereiis  tin   Lid  j  ncch  af:trvv;ifds,  to  uit,  on  the  twenty-eighth 
of  June  in  the  year  ali  iciaid,  in  purfuance  of  fuch  fentence,  and 
agreeably  to  the  public  inftruintnt  fo  drawn  and  figntd  as  afore- 
iaiii,  h;id  figned  bills  of  lading  for  the  wine  fo  (hipped  as  aforcfaifi 
for  atc(  u»it  and  rifque  of  the  faid  S.  T.  and  Co.  to  be  delivered  at 
London  to  the  faid  William  L.  or  his  afligns,  he  or  they  paying 
freight  for  the   ame  at  the  rates  in  fuch  bills  of  lading  refpcdively 
rneniunc^d,  with  prirnagc  and  average  accuftpmed)  but   with  a 
memorandum  lubfcnbed  to  each  of  the  faid  bills  of  ladin^,  that 
the  iame  were  tc  be  fubjtdl  to  the  ciaufes  and  conditions  fpecified 
in  the  faid  public  inflrument  :    And  whereas  the  faid  Enoch  had 
afterwards,  lO  wit,  on  the  d;iy  and  year  laft  afore&id,  fet  fail  from 
Madtiraaforefaid,  with  his  faid  (hip  and  the  faid  fixty  pipes  of  wine  on 
board  thereof,  and  proceeded  to  Grenada  aforefaid,  and  afterwardSi 
lo  wi:,  on  the  thirty-hrft  of  July  in  the  year  aforefaid,  arrived  there* 
with  at  Grenada  aforefaid,  and  there  remained  with  the  faid  (hip 
for  ijic  fpace  of  thirty  days  and  upwards  from  the  day  ot  fuchar« 
rival,  Guring  ail  that  time  was  ready  there  to  have  taken  in  and 
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received  on  board  a  cargo  of  merchandize,  or  as  great  a  part  of 
one  as  the  correfpondcnts  of  the  aforeiaid  freighters  might  think 
Droper  to  fhip ;  but  the  laid  freighters  did  not  by  themfclves,  or  by 
any  correlpondents,  at  the  aforeiaid  port  of  Grenada,  (hip  or  caufe 
to  be  ihinped  a  cargo  of  merchandize,  or  any  part  of  one,  on  board 
the  faid  (hipof  the  faid  Enoch,  nor  had  they  or  either  of  them  ordered 
the  faid  Enoch  to  fetfai!  and  proceed  from  the  faid  port  of  Grenada 
to  any  or  either  of  tiie  faid  four  ports  mentioned  in  the  faid 
charter-party  of  aftrcightmcnt  5  and  thereupon  the  faid  Enoch 
had  procured  divers  goods  and  merchandizes  to  be  laid  oa 
board  the  faid  (hip  at  Grenada  aforefaid  upon  freight  for  London, 
where  the  faid  wines  were  to  be  delivered  to  the  faid  William  L. 
by  virtue  of  the  aforelai  J  fentence  and  bills  of  lading,  the  procure- 
ment of  which  faid  goods  and  merchandizes  upon  freight  from 
Grenada  to  I^ondon  was  then  and  there  the  mod  advantageous 
meafure  for  all  the  parties  intcreflcd  in  tne  faid  wines  or  charge* 
able  with  the  freight  of  the  faid  Ihip  by  virtue  of  the  f.iid  charter- 
party  or  public  iniirumcnt,  that  the  faid  Enoch  could,  under  the 
circun. fiances  aforefaid,  adopt  :  And  whereas  the  fuid  Enoch 
afterward?,  to  vMt,  on  the  feventh  of  September  in  the  year  afore* 
faid.  hud  fet  fail  with  hi<  faid  (hip.  and  the  (aidfixty  pipes  of  wine^ 
and  faid  other  goods  on  board  thcrt-of,  from  the  aforefaid  port  of 
Grenada,  a  )d  proceeded  from  thence  to  London  aforefaid,  and 
afterwards,  to  wit,  on  the  ninth  of  December  in  the  year  afore- 
faid, ai rived  therewith  r.t  L.  aforefaid:  And  whereas  the  fai(| 
Enoch  afterwards,  to  wit,  on  the  twelfth,  of  Peceniber  in  the  year 
aforefaid,  at  L.  af<-iefaid,  in  the  pariih  and  ward  aforefaid,  de^ 
parted  this  life,  haviiig  duly  made  his  lall  will  and  tejfamenr,  and 
appointed  the  fid  Robert  and  William  W.  executors  thereof;  of 
9II  which  preniiics  ;he  faid  William  L.  afterwards,  and  before  the 
nia^r^ng  of  his  faid  promife  and  undertaking,  to  wit,  on  the  day  and 
year  ld(t  aforefaid,  at  L.  aforefaid,  in  the  par»fh  and  ward  afore- 
iaid, had  notice  ;  and  thereupon  afterwards,  to  wit,  on  the  thirty- 
lirft  of  January  in  the  year  of  Our  Lord  1 789,  at  L,  aforefaid,  in 
the  panfh  and  ward  aforefaid,  in  condderation  of  the  premifes, 
and  alio  in  confidcration  that  the  faid  Kobert  and  William  W. 
executors  as  aforefaid,  at  the  fpecial  inftance  and  requcft  of  the 
faid  William  L.  would  then  and  there  deliver  to  him  thciaidfixty 
pipes  of  wine  coniigned  to  him  in  manner  aforefaid,  he  the  faid 
William  L.  undertook,  and  then  and  there  faithfully  promifed  the 
faid  Robert  and  William  W,  as  fuch  executors,  to  pay  them  (o 
much  money  as  the  gains  which  the  faid  (hip  had  made  in  her 
voyages  expreii'ed  in  the  faid  charter-party  (hould  be  deficient  of 
the  money  by  the  f:;id  charter-party  ftipulated  to  be  paid  to  the 
iaid  Enoch  or  his  executors,  when  he  the  faid  W.  L.  (hould  be 
thereunto  afterwards  requeued  :  And  the  laid  Robert  and  William 
W.  executors  as  aforefaid,  aver,  that  they,  confiding  in  the  faid 
promife  and  undercakii^.g  of  the  fdid  William  L.  did  then  and 
there,  to  wit,  on  the  day  and  year  lail  aforefaid,  at  L.  &c.  afore- 
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ftid^  deliver  to  4w  bad  WiBUia  L>  die  CuA  Gxty  pipes  of  wiru  (a 
cenfigned  to  him  as  albrefiudt  and  that  the  gains  which  the  fiid 
ihtp  or  vc0e)  made  in  her  lOpget  enireQeJ  in  the  faid  rfaancr- 

Qwcrc  deficient  of  the  money  by  the  bid  charter-party  {tipu- 
to  be  paid  to  the  laid  Enoch  or  his  executors,  by  a  large  Tum. 
to  wit*  the  Turn  of  four  hundred  and  ninety  pounds  cf  Uwfut  tpone; 
pf  Great  Britain  I  whereof  the  faid  William  L- afterwards,  onibc 
day  of  April  in  the  y«ar  lad  afjrch'ii,  iq 
(he  parifh  and  v^rd  aforcfaid,  had  notice  tVom  the  iaJd  Roboi 
and  William  W.  eiLrcu^tai  aforefaid  (zd Count,  rordemoraeci 
pthcr  money  Counts) :  Yet  the  laid  W.  L>  not  rcgsrdrn^  the  wi 
fevenl  promitesandandcrtaicingt  fobyhimmadeaii  afurcTiiil,  hub 
not  paid  to  the  faid  Robert  and  William  W.  executors  as  ar'orcQid, 
the  bid  fum  of  four  hundred  and  ninpty  pou:i(ls  In  the  firft  Count 
<»f  thi>  dcclaraiioit  mentionedi  nor  the  fcveral  fums  of  money  ia 
the  faid  other  promifes  and  undertakings  meodoncd,  although  ultat 
yAcrwards  thereunto  rcquelted  ;  hut  to  pay  the  fatnei  or  any  t«t 
(hereof,  to  the  fiiid  Robert  and  William  W;  executory  as  afore&id, 
or  to  either  of  them,  the  laid  W.  L.  hath  hitherto  altogether  re- 
filled and  ftill  refu^s,  and  the  lame  flill  rcm^iiis  whuSly  unpaid 
and  un^ititfied:  whereupon  the  bid  Robert  aiid  Willi^ii  w.  exe- 
cutors at  afbrelaid,  fay,  thattheyarc  injured,  anJ  have  fufliincd 
damage  to  the  value  of  one  thoufand  pounds ;  su6  therefore  ibty 
bring  fiiit,  &c. ;  and  they  bring  here  into  court  the  lutters  tdia- 
mentary  of  the  faid  E.  by  which  it  appears  to  the  court  here  ihil 
-they  they  are  the  exccutort  of  the  laA  will  ai.d  tedament  of  itai 
^td  £.  and  have  admirnQration  thereof.  S.  MARRrAn| 


p.cl»m.<.r.  In  LONDON,  ff.  Ge«rge  Johnftone  agalnft  Jofcph  Bartoa; 
2;Si'*'"Jn  f' r  that  whereas  heretofore,  to  wit,  on  the  firft  of  February 
sEtni  10  irfure.  A.  D.  1781,  at  L.  aforcfaid,  ii)  the  parifli  of  St.  Mary-le-Bow, 
»nd  wiio  hid  in  the  ward  of  Cheap,  in  confidcration  tliat  the  faid  George,  it 
infund  plain,  ^j,^  fpccial  iiillancc  and  rccjuefi  of  the  faid  Jofcph,  had  retained 
a  ftjl'  '"''m'^cT  ^"^  tjnployed  the  faid  Jofcph  as  his  agent  to  ejteft  a  certain  infu- 
bcntfit;j  iumi  rance  ai?ainft  the  dangeis  of  the  feas,  for  and  on  account  of  him 
th.11  lie  ouHit  [Ik-  faid'^Ueorge,  on  a  certain  fhip  or  vcflel  called  the  Jnduftry,  of 
and  niigin  ii.vc  ^  i^fgc  value,  to  wit,  of  the  value  of  one  thou&nd  pounds,  at  aiM 
Jone,  liy  itiiur  f,^^  Jamclca,  in  parts  beyond  the  feas,  to  the  port  of  London,  for 
!rt!ho'ocC'dtrr'n''  *  cetuin  rcafonablc  commiflion  or  reward  to  be  therefore  paid  by 
<bni  tmw  that  the  Ciid  George  to  the  faid  Jofeph,  he  the  faid  Jofcph  then  and 
ihe fleet ic<.Nija.  ihtrc  (that  IS  to  Jay),  on  the  fame  day  and  year  aforc&id,  at  L. 
nijicjwau,  f.,:l  gforefaid,  in  the  parifh  and  ward  aforefaid,  undcrtoolt,  aiul  fiuth- 
wiiiicom|:;,  i:c  j^jj^  promi.cd  the  faid  George,  to  ciFc^  fuch  infurance  as  af«e> 

at  J  (I.  [(^.[.rtmiurn,  andirieremainrterMaa.  js.  loL  of  wliitli  lobtrctumtd  if  the  (hip  biM  wilk 
conv'  y,  ur.ii  jrtiviJ.  lA  Cuuni,  for  not  infuripg  11  Md'J  Pay  in  Ireland  for  vhat  lud  beep  uBiil> 
fjirerf,  uiiW)  to  the  amount  uf  ijool  wliitli  win  not  fufficitni  10  cover  the  amount  of  pUniifTt 
Inlcrcll,  which  nil  X70oi.  whcriby  [jbintff  loll  his  indemnity  m  10  the  remainder,  jd  CtMiiit 
Aa:iD"  lof>  01  indciiini'T  for  ilrt-  riir'ainlng  ifiool.  ar.d  the  tool.  6rtt  infuiid  dedudtd.  Maiwr  1^ 
andiiceivid  j  inon^y  lii.d  out  and  t^j>clldld ;  and  auount  ilawd. 
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fai^y  for  and  on  the  account  of  hitn  the  (aid  George>  upon  the  mod 
beneficial  and  advantageous  terms  be  (hould  be  able  :  And  th« 
(aid  G.  in  hA  fays,  that  although  the  faid  J.  after  the  making  of 
his  faid  promife  and  undertaking,  to  wit,  on  the  feventeenth  of 
February  in  the  year  aforcfaid,  at  L.  aforefaid,  in  the  parifh  and 
ivard  aforefaid,  did  efFefla  certain  infurance  for  and  on  the  account 
of  him  the  faid  George  upon  the  (aid  (hip  or  ve(fcl  for  the  voyage 
aforefaid,  to  the  amount  of  one  thoufand  pounds  ;  and  although 
the  faid  J.  then  and  there  well  knew  that  the  faid  (hip  or  vene( 
would  fail  for  Jamaica  aforefaid  with  convoy  for  the  faid  voyage^ 
and  effecied  an  infurance  upon  the  faid  (hip  or  veffel  for  the  funi 
of  one  hundred  pounds,  part  of  the  faid  fum  of  one  thoufand  pounds^ 
at  a  premium  of  fifteen  poqnds  fifteen  (hillings  per  cent,  upon  a  war- 
ranty that  the  faid  (hip  or  veilel  (hould  fail  with  convoy  for  the  (ai4 
yo]rages,  and  could  and  might  have  then  and  there  effected  an  in- 
surance thereon  for  the  refidue  of  the  faid  fum  of  one  thoufan4 
pounds  upon  the  like  terms,  and  according  to  the  tenor  and  efftSt 
of  his  faid  promife  and  undertaking  ought  fo  to  have  done :  Yec 
the  faid  Jofeph,  not  regarding  his  faid  promife  and  undertaking, 
but  contriving  and  fraudqlently  intending,  craftily  and  fubtiliy  to 
depeivc  and  defraud  the  f;^id  G.  in  this  behalf,  did  not,  nor  would, 
effefi  an  infurance  for  and  on  account  of  the  faid  G.  for  the  refidue 
of  the  faid  fum  of  one  thoufand  pounds,  upon  the  like  terms,  or 
Otherwife  upon  the  mofl  beneficial  and  advantageous  terms  that  he 
ws^  able  -,  but  refufed  and  negleded  fo  to  do  \  and  on  the  contrary 
thereof,  the  faid  J*  then  and  there  e(Fe£led  an  infurance  for  tho 
fum  of  nine  hundred  pounds,  the  refidue  of  the  faid  fum  of  one 
thou(and  pounds,  upon  Icfs  beneficial  and  advantageous  terms^ 
that  is  to  fay,  at  a  premium  of  twenty-fix  pounds  nve  (hillings 
per  cent,  to  return  ten  pounds  per  cent,  in  cafe  the  faid  (hip  as 
ve(rel  (hould  fail  with  convoy  for  Great  Britain,  and  arrive :  And 
the  faid  George  in  fa£l  further  faith,  that  at  the  time  of  the  eiFed- 
ing  of  the  faid  infurance  the  faid  fliip  or  veflel  was  in  fa(ety,  tq 
wit,  at  Jamaica  aforefaid ;  and  that  he  the  faid  George  then,  and 
continually  from  thence  until  and  at  the  time  of  the  lofs  thereof 
as  h^reinafcer  mentioned,  was  interefted  in  the  faid  (hip  or 
velTel  to  the  faid  amount  of  one  thoufand  pounds,  to  wit,  at  L, 
aforefaid,  in  the  parifh  and  ward  aforefaid  i  and  that  the  (aid  (hip 
pr  vefTcl  afterwards,  to  wit,  on  the  twentieth  of  December  in  thq 
year  aforefaid,  departed  and  fee  fail  from  Jamaica  afore(aid  to- 
Y^ard  and  for  the  (aid  port  of  L*  with  convoy  for  the  faid  voyage, 
$ut  never  arrived  at  Great  Britain  afore(aid ;  for  that  the  faid 
fliip  or  ve(rel  afterwards,  to  wit,  on  the  twenty-feventh  of  P'ebru- 
frj  A*  D.  1782,  in  the  courfe  of  her  faid  voyage  from  Jamaica  to 
the  (aid  port  of  L.  to  wit,  at  Mull  Bay  upon  the  coaft  of  Ireland, 
was,  by  and  through  the  mere  danger  of  the  feas,  and  by  the  force 
d{  ftormy  and  tempeftuous  weather,  flrandcd,  wrecked,  and 
wholly  loft  to  the  faid  George ;  by  rea(on  of  which  faid  feveral 
prcQiui^s^  Che  (aid  George  hath  been  and  is  wholly  precluded  front 
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'  futn  of  one  thoufand  five  hundred  pounds,  that  is  t<t 

c^-.  nount  of  tvro  thoufand  feven  hundred  pounds,  to 

T.*-.  '\id,  in  the  parifh  and  ward  aforefaid  :   Yet  the 

^-;.  -arding  his  faid  lad- mentioned  promife  and  un- 

'ving  and  fraudulently  intending  craftily  and 

'cfraud  the  fai  i  George  in  this  behalf,  did 

'»ifu ranee  upon  the  faid  fhip  and  freight 

'^  _  ''am  of  two  thouf.md  feven  hundred 

',.    i  ■■  <^<)r  and  on  the  account  of  him  thdi 

.    *"  ft^  failed  and  made  default :  And  the 

.uith,  that  after  the  making  the  faid 
.a  undertaking  of  the  faid  Jofeph,  and 
..le  laid  {hip  or  veifcl  at  the  faid  port  of  L.  to 
^vventy-fcventn  of  February  in  the  year  laft  afore-^ 
.*  Bay  aforefaid,  the  faid  (hip  or  vclFcl,  by  and  through 
-  dangers  of  the  feas,  and  by  the  force  of  ftormy  and  tempef- 
^s  weather,  wasftrandcd  and  wrecked,  and  a  great  part  of  the 
uid  cargo  fo  laden  r.n  board  her  as  aforefaid  was  thereby  then  and 
there  loft ;  whereby  the  faid  George  fuftaincd  a  lofs  upon  the  faid 
fllip  or  veffel,  and  the  freight  thereof,  to  a  brge  amount,  to  wit, 
the  amount  of  twotnoufand  fix  hundred  pounds  ;  and  by  realbn  of 
fuch  default  of  the  faid  Jofeph  as  lall  aforefaid,  the  faid  George 
hath  been  and  is  wholly  deprived  of  all  indemnity  in  refpcvSl  of  his 
faid  lofs  to  any  greater  amount  than  the  (am  of  one  thoufand  five 
hundred  pounds,  which  is  infufHcient  to  cover  the  fame,  to  wit, 
at  L.  aforefaid,  in  the  parifh  and  ward  aforelaid.  And  whereas  3<^  Cottnt^ 
heretofore,  to  wit,  on  the  faid  twenty-third  of  February  in  the 
year  laft  aforefaid,  at  L.  aforefaid,  in  the  parifh  and  ward  aforefaid, 
in  confideration  that  the  faid  George,  at  the  fpecial  inftance  and 
requeft  of  the  faid  Jofeph,  had  retained  and  employed  the  faid 
Jdeph  as  his  agent  to  efFecl  a  certain  other  infurance  againft  the 
dangers  of  the  feas,  for  and  on  the  account  of  him  the  faid  George, 
upon  a  certain  other  (hip  or  veflel  called  the  Induftry,  and  t^e 
freight  thereof,  at  and  from  Mull  Bay  aforefaid  to  the  ^id  port  of 
L.  to  a  large  amount,  to  wit,  to  the  amount  of  two  thoufand  feven 
hundred  pounds  of  lawful  money  of  Great  Britain,  for  a  certain  rea- 
fonable  commiiSon  or  reward  to  be  therefore  paid  by  the  faid  G.  to 
the  faid  J.  he  the  faid  J.  then  and  there,  that  is  to  (dy^  on  the  day 
and  year  laft  aforefaid,  at  L.  aforefaid,  in  the  parifh  and  ward 
.  aforefiiid,  undertook,  and  faithfully  promiipd  the  faid  George,  to 
eflfedl  fuch  infurance  as  laft  aforefaid,  for  and  on  the  account  of 
htm  the  (aid  George:  And  the  faid  G.  in  fa6l  fays,  that  the  faid 
laft-mentioned  (hip  or  velfcl,  at  the  time  of  the  making  of  the  faid 
laft-mentioned  promife  and  undertaking  of  the  faid  Jofepli  was  in 
fijety,  to  wit,  at  Mull  Bay  aforefaid ;  and  although  the  faid 
Jofeph,  after  the  making  of  his  faid  laft -mentioned  promife  and 
undertaking,  and  before  he  had  any  notice  of  the  lofs  of  the  faid 
laft-mentioncd  (hip  or  vefTel  as  hereinafter  mentioned,  could  and 
light  have  effected  fuch  infurance  as  laft  aforefaid,  for  and  on 

the 
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die  benefit  of  a  return  of  premium  upon  the  fiud  infuranoc  lb" 
cffedeci  by  the  laid  Jofeph  for  the  laid  unn  of  pine  hundred  | 
in  manner  aforefaid,  and  hath  thereby  inourpd  and  l>een 
ftrily  put  to  an  additional  expence  to  a  large  afnoont,  to  wiC|  to 
the  amount  of  ninety*fbur  pounds  ten  fliillings,  in  and  about  fadk 
infurance  of  the  laid  Ibip  or  veflel,  to  wit,  at  L.  afbrefiud»  in  dil 
|#  Coant§  parifli  and  ward  aibre&id.  And  whereas,  at  the  time  of  the  mafc-* 
ing the promife and undertakingof the faid  Tofeph her^niftpr neit 
mentionefd,  the  laid  (hip  or  v3kU  called  me  Induflry^  Ivas  lyiac. 
and  being  in  fafety  at  Mull  Bay  aforefaid,  in  the  couife  otimSm 
voyage  from  Jamaica  to  the  port  of  L*  laden  with  a  certaio  C>9 
of  goods  and  merchandizes  upon  freight^  and  was  about  to  pro- 
ceed with  her  ^{d  car»>  from  Mull-bay  albrefiud  to  the  pbitc^ 
L. ;  whereof  the  laijl  Jofeph  heretofore,  to  wit,  on  the  tweitok 
third  of  February  in  the  year  1782  afbrelaid,  at  L.  afbrefidd,  ui 
the  parifli  and  ward  afore&id,  had  notice:  and  thereupon,  in  con* 
fiderafibn  of  the  premifes  laft  ;aforefaid,  and  alio  in  confideratifui 
that  the  faid  George,  at  the  fpecial  inftance  and  requeft  ojfdie. 
fiud  Jofefd),  had  retained  and  em{)loved  the  faid  Jolepb  as  hit  agetit 
to  eneft  a  certain  infurance  againft  the  dangers  of  the  feas,  lor 
and  00  the  account  of  him  the  (aid  George  upon  the  &id  fliip  er 
yeflel  and  the  freight  thereof  at  and  from  M^U  Bay  albrefiud  ijv 
^e  fiud  port  of  L.  to  a  large  amount,  to  wit,  to  the  amount  tf 
two  thoufiuid  feven  hundred  pounds  of  lawfnl  money  of  Gt$ti( 
Britain,  in  cafe  die  laid  (hip  and  freight  had  not  been  oefece  fSbui 
infiircd  by  the  laid  Jofeph  on  the  account  of  the  laid  Gfeofge  fiv 
her  ^re&id  voyaae  from  Jamaica  to  London  to  mat  ^unount,  lor 
9  certain  reafonable  commiffion  or  reward  to  be  dierejbre  paid  hf 
the  laid  George  to  the  faid  Jofeph,  he  the  faid  J.  then  and  thdtCi 
that  is  to  fay,  on  the  day  and  year  laft  aforei'aid,  at  L.  aforetaid, 
in  the  parifb  and  ward  aforcfaid,  undertook,  and  faithfully  propul^ 
ed  the  faid  George,  toeffeA  fuch  infurance,  for  and  on  the  account  of 
him  the  faid  George  to  the  faid  amount  of  two  thoufimd  feveg 
hundred  pounds,  or  fo  much  thereof  as  was  then  remaining  unin* 
fured :  And  the  faid  George  in  facSt  fays,  that  although  the  fiud 
(hip  and  freight  had  not  been  infurcd  by  the  faid  Jofeph  on  the  account 
of  the  faid  George  for  her  afore(aid  voyage  to  the  faid  amount  of 
two  thoufand  feven  hundred  pounds,  but  to  a  much  lels  amount^ 
to  wit,  to  the  amount  of  one  thoufand  five  hundred  pounds  only) 
and  although  the  faid  Jofeph,  after  the  n^.alcing  of  his  faid  laft^meo- 
tioned  promife  and  undertaicing,  before  he  had  any  notice  of  diQ 
lofs  of  the  faid  fhip  or  vtlTel  as  hereinafter  mentioned,  could  and 
might  have  eScAed  an  infurance  for  and  on  the  account  of  theU 
George  on  the  faid  fhip  or  freight  for  the  refidue  of  the  faidfumof 
two  thoufand  feven  hundred  pounds  \  and  although  the  faid  Geofge, 
at  the  time  of  making  the  faid  laft*mentioned  promife  ind 
undertaking  of  the  faid  Jofeph,  and  from  thence  until  and  at  the 
time  of  the  lofs  hereinafter  mentioned,  was  interefted  in  the  Ui 
(hip  or  vclFcl,  and  the  freight  thereof,  to  a  much  larger  amoont 
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than  the  faid  fum  of  one  thoufand  five  hundred  pounds,  that  is  ttf 
fay,  the  faid  amount  of  tviro  thoufand  feven  hundred  pounds,  to 
ivit,  at  L.  aforeiaid,  in  the  parifh  and  ward  afbrelaid  :  Yet  the 
faid  Jofeph,  not  regarding  his  faid  laft- mentioned  promife  and  un- 
dertaking, but  contriving  and  fraudulently  intending  craftily  and 
fubtilly  to  deceive  and  defraud  the  fail  George  in  this  behalf,  did 
not  nor  would  efFe£t  an  infurance  ypon  the  faid  fhip  and  freight 
for  the  refidue  of  the  faid  fum  of  two  thoufand  feven  hundred 
bounds,  or  any  part  thereof,  for  and  on  the  account  of  him  tho 
laid  George,  but  therein  wholly  failed  and  made  default:  And  the 
faid  George  in'  hA  further  faith,  that  after  the  making  the  faid 
laft -mentioned  promife  and  undertaking  of  the  faid  Jofeph,  and 
before  the  arrival  of  the  faid  (hip  or  veflel  at  the  faid  port  of  L,  to 
wit,  on  the  faid  twenty-fcventh  of  February  in  the  year  laft  afore^ 
Ciid,  at  Mull  Bay  aforefaid,  the  (aid  (hip  or  velFel,  by  and  through 
the  mere  dangers  of  the  feas,  and  by  the  force  of  ftormy  and  tempef* 
tuous  weather,  wasftranded  and  wrecked,  and  a  great  part  of  the 
faid  cargo  fo  laden  en  board  her  as  aforcfaid  was  thereby  then  and 
there  loft ;  whereby  the  faid  George  fuftained  a  lofs  upon  the  faid 
fhip  or  veffel,  and  the  freight  thereof,  to  a  large  amount,  to  wit, 
the  amount  of  two  thoufand  fix  hundred  pounds  ;  and  by  reafon  of 
fuch  default  of  the  faid  Jofeph  as  lad  aforefaid,  the  faid  George 
hath  been  and  is  wholly  deprived  of  all  indemnity  in  refpetSl  of  his 
faid  lofs  to  any  greater  amount  than  the  fum  of  one  thoufand  five 
hundred  pounds,  which  is  infufHcient  to  cover  the  fame,  to  wit, 
at  L.  aforefaid,  in  the  parifh  and  ward  aforeiaid.  And  whereas  3^  County 
heretofore,  to  wit,  on  the  faid  twenty-third  of  February  in  the 
year  laft  aforefaid,  at  L.  aforefaid,  in  the  parifh  and  ward  aforefaid, 
in  confideration  that  the  faid  George,  at  the  fpecial  inftance  and 
requeft  of  the  faid  Jofeph,  had  retained  and  employed  the  faid 
Jofeph  as  his  agent  to  efFe6l  a  certain  other  infurance  againft  the 
dangers  of  the  feas,  for  and  on  the  account  of  him  the  faid  George, 
upon  a  certain  other  ftiip  or  veflel  called  the  Induftnr,  and  the 
fireight  thereof,  at  and  from  Mull  Bay  aforefaid  to  the  (aid  port  of 
L.  to  a  large  amount,  to  wit,  to  the  amount  of  two  thoufand  feven 
hundred  pounds  of  lawful  money  of  Great  Britain,  for  a  certain  rea- 
fonable  commil&on  or  reward  to  be  therefore  paid  by  the  faid  G.  to 
the  faid  J.  he  the  faid  J.  then  and  there,  that  is  to  Ly^  on  the  day 
and  year  laft  aforefaid,  at  L.  aforefaid,  in  the  parifh  and  ward 
aforefaid,  undertook,  and  faithfully  promi(pd  the  faid  (jeorge,  to 
eflfe£l  fuch  infurance  as  laft  aforefaid,  for  and  on  the  account  of 
him  the  faid  George :  And  the  faid  G.  in  fa6l  fays,  that  the  faid 
]aft-mentioned(hip  or  velfcl,  at  the  time  of  the  making  of  the  £iid 
]aft-mentioned  promife  and  undertaking  of  the  faid  Jofeph  was  in 
fafety,  to  wit,  at  Mull  Bay  aforefaid ;  and  although  the  faid 
Jofeph,  after  the  making  of  his  faid  laft -mentioned  promife  and 
undertaking,  and  before  he  had  any  notice  of  the  lofs  of  the  faid 
laft-mentioncd  (hip  or  veffel  as  hereinafter  mentioned,  could  and 
ight  have  efFedtcd  fuch  infurance  as  laft  aforefaid,  for  and  on 
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Iv  fiiiW  and  made  default:  And  the 
lays,  that  after  the  mikin*  the  fsid 
Bndertattng  of  the  faiJ  Joffph,  and 
hH-mcntioneJ  Ihip  or  vc(ll-l  at  thu  I 
on  the  faidtiVL-nty-fcvcnthofFchruar 
Mull  Buy  aforetiid,  the  faid  Ijft-mcr 
through  th';  mere  diing^rs  of  the  feas, 
and  icmp'.-llLious  WL-3ti(cr,  \vj.s  ftranc 
[lart  of  the  carj;fi  with  which  fliu  wa 
then-  lofi  ;  whtrchy  the  (aid  George 
l.-,!V-nicii!ioii';J  Ihip  or  veflll,  and  tl 
a::i(;i.-:;t,  to  wit,  tf.c  air.ount  of  two  i 
and  bv  reafon  of  wch  default  ot  the 
tnc  fcid  Cieor^e  hith  bc=n  and  is  wh( 
in  r'fptftt  of  his  f^;.l  Ia(t-iiK-mioiied  1 
in  the  patifli  and  ward  af(.rcf;iid  :  ^ 
yarding  his  three  bfl-mentioned  pn 
conniving  antl  fraudulently  intcndinj 
i  five  and  u.lraud  the  faid  George  in 
lA.\  feveral  iu:i'.S  of  money  in  thof 
n:rnti»iitU,  or  any  part  thereof,  to 
wari>>,  tl)  wit,  en  the  day  and  year  1: 
at  I.,  afijrefiiid,  in  (he  pariCh  znd  wi 
quelled  by  the  faid  George  ;  but  t< 
theref:f,  to  the  (aid  CJcorge,  he  th 
wholly  refuil-d,  and  flill  rcfufes,  fo 
faidGoorgc  of  one  thouiand  poondsj 
&c.     (Pledges,  Sec.) 
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fn  the  ))7ard  of  Cheap,  at  the  fpecial  inftance  and  requeft  of  the 
(kid  defendants,  retained  and  employed  the  faid  defendants,  at 
gang(;nen  or  porters,  to  land  out  of  one  or  more  lighter  or  lighters 
then  lying  in  the  river  of  Thames,  in  L.  aforefaid,  certain  good! 
and  merchandizes,  to  wit,  barrels  of  rice,  of  the  faid  plaintiff,  and 
to  houfe  and  put  the  (ame  into  warehoufes  there,  to  wit,  at  L. 
aforefaid,  into  fome  or  one  of  them,  and  there  to  (hift,  tare,  and 
weigh  the  fame,  and  had  undertaken,  and  faithfully  promifed,  to 
pay  to  faid  defendants  for  the  fame  the  Aim  of  eightpence  for  each 
and  everv  barrel  of  the  faid  rice  to  be  landed  and  fhifced,  houfed 
and  weighed,  they  the  (aid  defendants  undertook,  and  then  and  there 
faithfully  promifed  the  (aid  plaintiff,  to  land  the  faid  barrels  of  rice 
out  of  the  faid  lighter  or  lighters,  and  to  houfc  and  put  the  fame 
into  the  faid  warehoufes, or  fome  or  one  of  them,  and  there  to  tare^ 
fhift,  and  weigh  the  fame  ;  and  further,  whenfoevcr  the  faid  plain- 
tiff (hould  require  fuch  delivery  and  taking  thereof  out  of  fuch 
warehoufe  or  warehoufes,  to  take  and  deliver  out  of  fuch  ware- 
houfe  or  warehoufes  the  (aid  barrels  of  rice,  without  any  further  gra* 
tuity  or  reward  for  fuch  uking  and  delivering  the  fame  out  of  the 
(aid  warehoufe  or  warehoufes  ;  and  although  the  faid  defendants 
afterwards,  to  wit,  on  the  fame  day  and  year  aforefaid,  at  London 
aforefaid,  did,  in  part  of  performance  of  their  faid  promife  and 
undertaking,  land  out  of  the  (aid  lighter  or  lighters  the  faid  barrels 
of  rice,  and  every  of  them,  and  did  then  and  there  houfe  and  put 
the  fame  into  the  faid  warehoufes,  or  fome  of  them,  and  did  then 
(hift,  tare,  and  weigh  the  fame  ;  and  although  the  faid  plaintiff  did 
afterwards  there  pay  to  the  faid  defendants  for  fo  doing  eightpence 
for  each  and  every  barrel  of  the  faid  rice  fo  landed,  houfed,  fhifted, 
tared,  and  weighed  as  aforefaid  -,  and  although  the  faid  plaintifT 
afterwards,  to  wic,  on  the  day  of  in  the  year  afore- 

(aid,  at  L.  &c.  requefted  the  faid  defendants  to  take  and  deliver 
out  of  the  (aid  warehoufes,  or  fuch  of  them,  in  which  the  fame 
were  fo  houfed  and  put,  the  faid  fevcral  barrels  of  rice,  according 
to  their  faid  promife  and  undertaking  :  Yet  the  faid  defendants,  not 
regarding,  &c,  did  not  nor  would,  nor  did  or  would  any  of  them, 
when  they  were  fo  requeflcd  as  aforefaid,  or  at  any  other  time, 
take  or  deliver  out  of  the  faid  warehoufe  or  warehoufes,  or  any  of 
them,  the  faid  feveral  barrels  of  rice,  or  any  part  thereof,  according 
to  their  faid  promife  and  undertaking,  but  then  and  there  wholly 
refufed  fo  to  do;  whereby  the  faid  plaintiff  afterwards,  to  wit,  on  Special daccare, 
the  fame  day  and  year  laft  aforefaid,  at  L.  aforefaid,  in  the  pariih  ^^ 
and  ward  aforefaid,  was  neceffarily  obliged  to  hire  and  employ,  and 
did  then  and  there  neccflarily  hire  and  employ,  divers  other  men  to 
take  and  deliver  the  faid  rice  out  of  the  faid  warehoufes,  and  to  pay 
them  for  fo  doing  a  large  fum  of  money,  to  wit,  ten  pounds. 
(Add  a  ad  Count,  without  inferting  the  lalt  part  of  hiring  other 
people  to  do  it }  common  money  Counts.) 

Drawn  by  Mr.  Warren. 

KENT, 


tMmtwn  eh  _   tCEMT,  »  wiL    Ha]nnrdCh«nberS,-Tlcnry  Chambers* 

•  'P*^*«?'-  Robert  Alexander,  cixnpUia  againft  J.  W.  bcinj,  &c.  :  for  i 

JJ^^tijn';  whereas  the  feidpliundfft,  tt  the  fe«ral  times  liercinaftcr  mea\ 

whowercowD-'tioned,  were  poffefTed of  certarn  orfter-gtoimit  and  nvflcrs,  lyinf; 

Biofeeruinor-  iqxu)  the  Oiorei  of  the  manor  of  M.  in  tbt:  ]{]e  of  Shi^pey,  iri 

fcr^tmon^  '» the  cOunty  aforefaid  )  and  that  the  faid  pUititiffs  being  fo  poff«ifi* 

""'^^i  thereof,  afterwards,  to  wit,  on  firft  Auguft  177  ?,  at  M.  in  dw 

Snt   thu   de- ^<"*"'y^^'^'''*'>''  ""^  ■>!E'^^^7*"'^'>^*''-  '   ^''^    '-■'^    plainiiftt 

imdiM  ihould  and  defendant  in  manner  ft>llowin^,  that  n  r<'  fiy,  ili.tt  he  ihc  ( '^ 

drcd|c  and  pick  defendant  thould  and  would,  in  a  propefjUEirj!,  jiid  workminli 

**,  '^'^J!^"  manner,  dredge,  pick,  and  catch  oyfter*  fm   the  fiid  piatntifFs  ti 

**Mid    duriJJi""'' "P®" '''*''■  "V""-g''°"'"'* '"•'  oyfter-Iayingi  upon  tfie  (hoff* 

^    reabn  jbr  of  ^^'o^^orof  ^I- in  the  iile  ofS.  in  tbola^d  county  of  K.  foranl 

oroin  wign,  duringall  that  fearonfbrcatchiiigand  picking  of  oyllers,  and  untit 

■nd    (hit    he  the  then  prefent  llock  of  oyders  uf  the  £ud  plain!  ifTs  there  (houlli 

*""^  "JV  be  all  dredged  up  and  caught  J  a>id  tbathethe  Uid  defentlam  (bouy 

wDrk    witbDut '""'  ■'Ofld,   at  all. times  during  the  (mA  oyi\^T-C3.tchmg  fctlan! 

kive,     agunft  demean  and   behave  hi m&lf  orderly  and  obeiti^ndy    to  the  fitv 

dcfcndint,    in  pbintiffii,  each  and  every  of  then,  and  to  each  and  every  of  the 

dcpntiDK  before  ordcTs  and  commands  in  the  latdoyfter-dredgiii^  and  work,  andl 

fcrf*"^  "/j^Jcotneto  and  not  depart  from  it  without  the  licence  ami  conficnt  i 

li,^^  writing  of  faid  plaintifls,  or  fome  or  one  of  them,  paying  to  tlie& 

defendant  twelve  {hillings  per  week  weekly  for  Inch  his  Ubourai 

wtffk,  and  lb  in  proportion  forlcfi  time  than  a  week  i  and  in  et 

tbt  faid  itftndant  fbmli  Itave  tbtfaii  wtri  bcfo-t  the  oyfttr-eauX 

ingftaftn  wai  mr  tvithout  fueb  licenct  and  mnfent  at  afortfaU^ 

or  mould  not  behave  ofderly  and  obedicatly  to  the  faid  pTaintifi 

each  and  every  of  them,  and  to  each  and  every  of  their  orders  an 

commands  in  the  faid  oyfter-dredging  and  work,  that  then  the  fai^  n 

dcfenda^it  fo  leaving,  and  not  behaving  orderly  and  obediently,  ai 

KfoteXi-A.  d-.ii.by  the l'a:da!,rieinent,pramife  laforfeit  and  pay  upandf 

tttMdtotk(faidflaintij^s,Brf9me9raneBfthim,tbe/umo/fioepmmbt 

taandforlhtirovjnuff  ;  and  the  faid  agreement  being  To  madeM 

afurcfuiJ.hc  the  fu'J  defendant  afterwards,  to  wit,  on  the  fame  da^ 

und  year  aforeliiid,  at  MaidOone  aforefaid,  in  the  fzid  county^  in 

confide  rat  ion  ti.ac  the  f^iJ  ilUl^tiff^,  at  tlie  fpecial  inftance  and 

requelt  of  th;  fjid  defendant,  had  then  and  there  undertaken,  and 

tiithfully  promifed  the  faid  defendant,  every  thing  in  the  faid  agree* 

ment  contained  on  their  part  and  behalf  to  be  performed  and  Ad* 

filled,  undertook,  ^nd  to  the  laid  plaintitTs  then  and  there  faithfulh 

promifed,  to  pei  lurm  every  thing  in  the  faid  agreement  mentioned 

on  his  part  and  bchalt  to  be  performed  and  fulfilled  :   And  the  laitf 

plaintilFs  in  fad^  fay,  that  the  fcafon  for  catching  and  picking  of  of* 

Iters  continued  from  the  fixth  Augull  next,  after  the  making  VM 

faid  agreement,   until  the  thirty-Hrft  day  of  November  in  the  yew 

atorelaid ;  and  that  the  faid  ftock  of  oyflcrs  which  they  the  Aid 

pbintifFi  h.id  on  their  uid  oy  Iter -grounds  and    oyftcr- layings  are 

nut  yet  dreJgcd  up  and  caught:  And    the   faid  plaintiff's  in  fA 

further  i'^y,  tiiaC  although  the  faid  defendant  afterwards,  to  wi^on 

'  iixth  Augult  1772,  uid  enter  into  and  upon  the  faid oyfter-groandi 
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and  byfter-layings  upon  the  fliores  of  the  faid  manor  of  M.  afore- 
fjid  in  the  faid  county,  and  did  dredge9  catch,  and  pick  oyfteri 
there  for  a  (hort  fpace  of  timr>  to  wit^  for  the  fpace  of  three 
V^eeks  then  next  following;  and  although  they  the  faid  pkintifFs 
did  pay  him  the  faid  defendant  at  and  after  the  rate  of 
pounds  during  the  time  that  the  faid  defendant  dredged,  caught* 
and  picked  oyfters  as  aforefaid,  and  were  ready  and  willing  to  pay, 
and  continue  to  pay  him,  at  and  after  the  faid  rate,  during  the  re« 
mainder  of  the  fcafon  for  catching  of  oyfters :  Neverthelefs  the 
faid  defendant,  well  knowing  the  premifes,  and  not  regarding  his 
faid  promife  and  agreement  (o  by  him  made  as  aforefaid,  but  con- 
triving, &c.  afterwards,  and  before  the  then  prcfent  iiock  of  oy- 
fters of  the  faid  plaintiffs  in  and  upon  the  faid  oyfter-groundS|  &c. 
were  all  dredged  up  and  caught,  and  alfo  before  the  faid  feafon  for 
dredging,  catching,  and  picking  of  oyfters,  was  ended,  to  wit|  oa 
the  tweniy-fcvcnth  Auguit  in  the  year  aforefaid,  and  without  the 
licence  and  confent  of  faid  plaintiffs,  or  eiiher  of  them,  left  and 
departed  from  the  faid  work,  to  wit,  at,  &c.  contrary  to  the  form 
and  effect  of  his  faidpromii'e  and  agreement  foby  him  made  with 
the  faid  plaintiffs  in  that  behalf  a?  aforefaid  ;  by  reafon  wherfof,  he 
the  faid  defendant  forfeited  and  became  liable  to  pay  to  the  faid 
plaintiffs  the  faid  fum  of  five  pounds  in  the  (aid  agreement  men* 
tioned,  when  he  the  faid  defendant  (hould  be  thereto  afterwards 
requefted.  And  whereas  alfo  afterwards,  to  wit,  on  firft  day  of 
Auguft  1772*  at  Maidftone  aforefaid  in  the  faid  county,  m  *con* 
fideration  ihatthe  faid  plaintiffs,  ar  the  fpecial  inftanceand  requeft 
of  the  faid  defendant,  had  then  and  there  hired  him  the  faid  defend- 
ant to  dredge,  pick,  and  catch  oyfters  for  them  the  faid  plaintiffs 
in  and  upon  certain  other  oyftcr-grounds  and  oyfter-layings  of 
them  the  faid  plaintiff,  upon  the  fhores  of  the  manor  of  M.  afore- 
faid, during  the  then  next  fcafon  for  picking  of  oyfters,  if  theftock 
of  oyfters  which  the  faid  plaintiffs  then  had  on  the  faid  laft-men« 
tioncd  oyfter-grounds  and  oyfter-layings  ftiould  not  be  all  be;- 
fore  dredged  and  caught,  at  and  for  certain  wages  therefore  paid  by 
the  faid  plaintiffs  to  the  faid  defendant,  to  wit,  at  and  after  the  rate 
of  per  week,  for  every  week  pf  fuch  time,  the  faid  defend* 

ir.t  undertook,  and  to  the  faid  plaintiffs  then  and  there  faithfully 
promifed,  to  dredge,  pick,  and  catch. for  them  the  (aid  plaintiffs  in 
and  upon  their  laft-mentioned  oyfter-grounds  and  oyfter-layings, 
during  the  then  next  feafon  for  picking  of  0)rfters,  if  the  ftock  of 
oyfters  which  the  faid  plaintiffs  then  had  on  the  faid  laft-mentioned 
ojffter- grounds  (hould  not  be  all  before  dredged  up  and  caught:  And 
the  faid  plaintiffs  in  fa£t  fay,  that  the  feafon  for  picking  of  oyfters 
next  after  making  the  faid  laft -mentioned  promifc  and  undertaking  of 
the  faid  John  did  continue  for  a  long  fpace  of  time,  to  wit,  from 
the  fixth  day  of  Auguft  next  after  the  making  of  the  (aid  bit* 
mentioned  profnife  and  undertaking  of  the  faid  defendant,  until  and 
upon  the  thirty,  firft  day  of  November  1772^  and  that  the  (aid 
ftock  of  oyfters  which  the  faid  plaintiffs  had  on  their  (aid  lal^ 
mentioned  oyfter-grounds  and  oyfter-layings,  at  the  time  of  mzlfr 
Vol.  II  M  m  ring 
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ing  of  the  faid  laft- mentioned  promifc  and  undertaking  of  die  f.id 
defendant,  are  not  yet  all  dredged  up  and  caught :  Y  et  the  (aid 
defendant,  not  regarding,  &c.  did  not  dredge,  pick,  and  catch  ot- 
fters  for  them  the  faid  plaintiffs  in  and  upon  their  faid  laft- 
mentioned  oyfter-grounds  and  oyfler-laylngs  during  the  <aid  |jfi- 
mentioned  feafon  for  picking  oyftcrs,  and  during  any  pare  of  tkit 
rime,  but  to  dredge,  pick,  or  catch  thcfe,  he  t'.ne  faid  defendant, 
during  the  time  laft  aforefaid,  wholly  ncgleded  and  rcfufed,  that 
is  to  lay,  at  M.  aforeiaid  in  the  faid  county.  (33  and  4th  Counts* 
money  paid,  and  had,  and  received  ;  breach.) 

■ 

The  agreement  appcan  to  me  to  be  a  ailfe  with  refpcA  to  the  wricten  agftc- 

good  one,  and  may  be  given  in  evidence  mcnt,  1  have adtUd another Cciant,  which 

to  prove  the  fir  ft  Count  of  tlixs  dcclara-  nxft  prcbably  c^n  be  proved  by  wiv* 

tion  $  however,  if  any  didicuity  ihould  «.<««  evidence.  F.  Bi'raxa. 

Dw^antjon  on  MIDDLESEX,  Jl  Arthur  Charles  ^lanfell  complains  of 
fpecial  agree-  Jofiah  MiHidge,  being,  &c.  of  a  pica  of  trefpafs  on  thecafe»  &c.: 
"'"o  ^Yaint^  *^^  *^*^  whereas  faid  defendant,  before  and  at  the  time  of  the 
for  writing  ef.  making  of  the  agreement  hereafter  next  mentioned,  was  the  prin* 
fayt,  and  being  ter  and  publi(her  of  a  certain  newfpsper  called  The  IVeflminfin 
cditorofanewf.  Gazette:  and  thereupon,  whilft  faid  defendant  was  fuch  printer  and 
Mpci*-  publifher  of  the  faid  newfpapcr,  to  wxt,  on  the  day  of 

Any  day  about  in  A.  D.  at  Weflminfter,  in  the  county  of  Middlefexy  it  was 
the  time.  agreed  by  and  between  faid  plaintilF  and  faid  defendant,  that  faid 

plaintiff  (liould  and  would  from  week  to  week,  for  fo  long  a  time 
as  it  (houlu  plcafc  them  faid  plaintiff  and  defendant,  comfYofe  and 
write  certain  eiTay«i  and  poftcripts  for  the  faid  defendant,  to  be  by 
him  ^^rintcd  and  pnMiflKd  in  the  faid  ncwfpaper ;  and  fur- 
ther, tiiat  the  faid  |'!;:i:ui!F  fh^  u  .1  t.ike  upop.  hini  the  care,  co.i- 
duvil,  and  man.ige'v.e:^.t  nf  tlit:  uid  nL;\Vi}upcr,  as  editor  triereof, 
from  veek  to  week,  for  fn  long  a  time  a>  it  Ihould  pleaic  faid 
(>la.iiriffand  ciwrVncJan:  ;  and  iilio,  trjat  faio  pLiintifFflioulJ  wriie 
ren?in  orher  ciDys  for  f.iid  defrud/iii  whtu  by  him  requefrcd,  to 
pi  i:.t  and  pubiilh  ;  and  that  faid  defci!Li,i:it  would  and  ihouU  pay 
iiiito  faic'  plaiiititi  as  tmIows,  :.  /*.  the  fam  of  one  pound  one  fhil- 
ling  by  tnr^  weiik,  for  every  week  that  hi  fhould  fo  write  effays 
and  poll:  r.^  ts  for  thj  fid  defendant,  to  be  by  him  printed  and 
pu-':i(hc  ■  :r:  the  af.itiai J  newfpapcr,  the  funi  of  two  pounds  tv»o 
ihiliii  jis  by  iht:  we'>k,  for  every  week  that  he  the  iaid  plaintili 
ihoulJ  lo  take  riie  care  of  conduct  in;:;  and  mana^mg  the  faid  newf- 

fix. 
which 
by  him  printed 
and  publilhcd^  and  the  laid  agreement  l>efng  [o  made  (mutual 
promifes) :  And  the  faid  plamtiff  in  fail  faith,  that  he,  conhding 
in  the  faid  promifc  and  undertaking  of  faid  defendant,  did,  accord- 
ing to  tiie  tenor  of  iJie  faid  agreement  from  week  to  week,  for  di- 
virs,  to  v/it,  lixteen  weeks,  1.  r.  next  after  the  making  of  the 
fiiid  agreement,  on  the  requcft  of  the  laid  defendant,  cocupofe  and 

WDte 
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ivHte  diver3  eflays  and  podfcripts  for  faid  defendant,  to  be  by  him 
|)rinted  and  publiflied  in  the  aforefiiid  newspaper,  whereby  the  faid 
defendant,  according  to  the  tenor  of  his  promife^  became  liable  to 
pay  to  the  fvi\d  plaintiff  the  fum  of  fixtccn  pounds  fixteeri  (hillings, 
being  at  and  after  the  rate  of  one  pound  one  (hilling  for  every  week 
of  the  faid  iixtecn  weeks;  and  that  the  faid  plaintrir  did,  according 
to  the  tenor  of  faid  agreement  after  the  making  of  the  fame,  to 
wit,  on  the  fame  day  and  year  afofefaid,  take  upon  himfelf  the  care, 
conduvft,  and  management  of  the  faid  newfpa per,,  called,  Set,  to  wit, 
^s  editor  thereof,  and  continued  to  have  and  take  the  care,  &c.  of 
the  fnme,  as  editor  thereof,  for  divers,  to  wit,  four  weeks,  where- 
by f;iid  defendant,  according  (Set,  as  before,  only  varyinj^  as  the 
agreement  does^  then  go  on  thus)  :  And  that  faid  plaintiff^did,  ac- 
cording to  the  tenor  of  faid  agreement,  after  the  making  thereof,' 
to  wit,  on  the  firft  of  November  1776  aforefaid,  compofc  and 
write  for  faid  defendant,  at  his  requeft,  divers  othcf  eflays,'  to  wit,' 
fix  other  elfays,  whereby,  &c.  &c.  &c.  to  wit,  at  Weftminftcr 
aforefaid  ;  of  all  which  faid  premifes  faid  defendant  afterwards,'  to 
wit,  on  fixteenth  of  January  A.  D.  1777,  at  Weflminfter,  had 
ijotice :  Yet  faid  defendiint  not  regarding,  &c.  but  Contriving^ 
&c.  hath  not  yet  paid  faid  feveral  fums  of  fixtecn  pounds  fix-« 
teen  (billings,  eight  pounds  eight  (hillings,  and  three  pounds  three 
(hillings,  or  any  part  thereof^  to,  &c.  (although,  &c.)  ;  but,  &c. 
(two  Counts  for  work  and  labour;  money  laid  out,  lent,  had,  andt 
deceived,  and  accoCint  flated ;  common  conclufion  to  fix  laft 
Counts  s  damages  fixty  pounds ;  fuit,  &c. ;  pledges.) 

J.  Mor6an\ 

MlDDt/ESfcX,^  Ann  Andrews  coVnphin^  of  Francis  Legge,  Dedaratlon, 
ifquire,  being  in  the  cuftodv  of,  &c. :  for  that  whereas,  on  the  »"  confidcrarion 
third  day  of  Auguft  A.  D.  i'773,  ^^  wit,  at  Wcftmrnfter,  in  the  J^f^hf  °^^*!]c- 
faid  county  of  Middlefex,  in  confidcration  that  the  faid  Ann,  at  the  fendfotT^  fcr- 
fpecial  inliance  and  requcd  of  the  faid  PVancis,  would  enter  into  vice,  andgo'mg 
the  fervice  of  the  faid  Francis  afs  a  menial  domed ic  fervant,  to  •bro^id,  dcfcnd- 
wit,  as  cook,  and  would  go  with  the  faid  Francis  in  the  aforefaid  *"'  undertook, 
Capacity  into  parts  beyond  the  feas,  that  is  to  fay:  to  Halifax,'  in  '"  "1^  *^  ^*^* 

t*^        "'•  r-KT       'ct       •       '     %.r      t     K         *  iL  .  chaigfd  her  a*. 

the  provmce  of  Nova  ocotia,  in  North  America,  and  there  con-  br«id,  to  pay 
finue  J4i  the  fame  capacity  with,  and  to  (bfve  the  faid  Francis  herpaflUge  back. 
therein  for  certain  yvages  or  fatary,  to  be  therefore  paid  by  the  faid 
Francis  to  the  faid  Ann,  he  the  faid  Francis  afterwards,  to  wit, 
on  the  fame  dav  and  year  aforefaid,  at  Weftminfter  aforefaid,  un« 
dertook,  and  faithfully  promifed  the  fard  Ann,  that  if  he  the  fa'd 
Francis  (hould  drfcharge  the  faid  Ann  from  his  fervice  abroad,  to 
y^\\y  in  part$  beyond  the  feas,  he  the  faid  Francis  wotfld  pay  her 
pafTage  back  to  England :  And  the  faid  Ann  in  faA  laith,  that  (he, 
confiding  in  the  faid  promifc  and  undertaking  of  the  faid  Francis, 
fo  by  him  made  in  this  behalf  as  aforefaid,  did  afterwards,  to  wit, 
on  the  third  day  of  Auguft  in  the  year  1773  aforefaid,  at  Wefl- 
minfier  aforefaid,  enter,  and  was  received  into  the  fervice  of 

M  m  2        «  the 
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the    faid    Francis    as   fuch   menial    and    ('cmcflir    fervant,   to 
wit.  as  cook,  to  fcrve  him  in  fuch  capacity ;  and  afterwards,  and 
whilft  (he  continued  in  the  fcrvice  t^Fthc  laid  Francis  in  fuch  ca- 
pacity as  aforelaid,  to  wit,  on  the  firft  day  of  September  in  the 
year  1773  aforcfaid,  fet  fail  and  departed  from  England  for  Mali-* 
fax  aforefaid,  in  the  iervlce  of  the  faid  Francis  in  the  capcity 
aforefaid,  and  afterwards,  to  wit,  on  thefirft  day  of  November,  in  the 
year  17739  arrived  at  Halifax  aforefaid,  in  the  fervice  of  the  faid 
Francis  in  the  capacity  aforcfaid,  and  there  fljiyed  and  continued  in 
the  fcrvice  of  the  faid  i  rancis  in  fuch  capacity  as  afoicfaid,  for  a  long 
time,  and  until  he  the  faid  Francis  afterwards,  and  whilft  the  faid 
Ann  was  abroad  in  parts  beyond  the  (Vac,  tuwit,  fit  Halifax  aforcfaid| 
to  wit,  on  the  eighth  day  of  l^cccmber,  in  the  year  1773  siforefaid, 
difcharged  the  faid  Aim  from  hlslLTvice,  to  wit,  at  W.  aforefaid) 
and  although  the  faid  Ann,  after  her  difcharge  from  the  fjrvice  of 
the  fuid  Francis,  to  wit,  on  the  fame  day  and  year  laft  aforefaid, 
|Jp*rf,'it  H^'Jim  at  Hallfux  aforefaid,  requeued  the  faid  Francis  to  pay  her  pafiage 
«M/kr|  £s^<w       back  to  EngLnd,  uccorJing  to  ch:  tsrnor  of  his  promife  afbreiaid  \ 
and  although  Ihc  the  faiJ  Ann  afterwards,  to  wit,  on  the  fecond 


day  of  December  in  the  year  1773  Jurefiid,  fet  fail  and  departed 
from  Halifax  af  )ref.iid  lor  Enijl;ind,  and  afterwards,  10  wit,  on 


Francis,  not  rcjariing  his  faiJ  prov.iifc  and  undertaking,  fo  by  him 
uiaJc  in  this  behalf /s  at'orrliiid,  but  contriving  and  fi9udulently 
iiitcnJing  craftily  and  rubtilly  to  ilcccivc  and  defraud  the  faid  Ann 
in  this  behalf,  divl  not  y.iy  tm   the  p^lT.igc  of  the  (aid  Aim  fiom 
K'lit'iix  aijrcfaii.I  to  F ;'•::'.:-',    ;t:Ci>r«:i:jL;  to  ihc  tenor  of  hi-  pro- 
rniic  aforcrai.l   (.il:!ioJv.'ri  i»)  ''i*  ^lo  he  tho  \mk\   Thomas  wj-  rc- 
r-ueifcd  by  ih2  \'^\1   .\r..M,  l;U:».  ir.'s,  tow;:,  on,   ^c.   u:  \\'ci>- 
ininltcr  fetor.'Ui.i,  ^  h.i:  !u-  tv)  iio  r'l:-  haih  liirhoiio  ulu>llv  ixhilc.li 
bymca:i3  whcrjivi*  ii'.c  t«ij  A  mi  w-s  ncccflMrilv  r)rccJ  ai'ul  obli''»cJ 
to  lay  out  aiiJ  expciul,  aiiJ  cid  lay  out  a;i.i  cxnoiiu,  a  lai-e  ilim  :  f 
fnoiifv,  to  wir,  tnc  fum  of  rifcy  poijr.il>,  iii  piocuring  :uivl  c;-tiiii.' 
,*  pa^iagc  bacic  to    hngland,    to   wit,    a:  WcftniinlkT    aforcLli:. 
(cid  Count,  in  conlidcration  tlic  \\?A  enured,  tS:c.  ^  31I  Cuunt.  Jhc 
oclng  in  his  r::rrvicc,  \\\  con  fulcra:  ion  inc  woulJ  ^\j  i^broad  with 
*!ni  in  thar  v\'.p;;oj:y,  he  promilcJ,  .Sec.  i  ^.th  C?ouni,  money  idi'l 
out,  lent,  and  :»«; :  ani  recciv'cu,  \c.  !kc.)  ].  iMon.oAN. 

t't  ...;•. on  ..  i.O.Vl)ON,^T  Craipaf  rv-orfftvi  wvA  N.  Rykc  compliin 
tV,'. ''.!.."•"*  ^3"-'^'*^  Paul  ML-rivler,  bcin^'^  ^s:c. :  for  :').it  \^h'.aii»i  the  fai-J 
Tor-.^  1'  "T  ^•'  ^'•''^'  ^'*  °-**  ^^^  ^^^  ^'-^y  ^ :  !>cCLi.»hcr  A.  \j.  1767,  at  L.aJojc- 
j:ion..h-  1-  ^--^i  '•'  ''''^^'  pirih  ot  Si.  ?*l..i y-i  •-!.i>v\-,  .n  tiiC  vvaid  of  Clitai'. 
ioT  «^^■cr.    :.'n  ^^e:s;  p<.>iiclieu  of  (livers  vowi'-,   iu\.':;*./-n\w  buljs  ot  Ikifflovvcr    cf 

T  nU'.:  J>  ^  o.-.r  .^' .u-.Mt  t'Ml-.iJ  ;.«'.:-i-,  J --iv  •.; ^,t,c^ ofi  I/.  ; .;>;F-4  .t ■'.  t  x,-.o:t  i  I'.j  J' d  Htt.uil-nt'.n  Con- 
..  u..  .  ,  i«..(.cil«-^lc*"v.i.iiln  i  nc.cfh-J.vtS.  &•'..  .'.r  ^,.:t  5  '..•;  k:T*  t..  >\}.  v.MmU^:  ;  yi-  ?,  &;t.  j  by  mcari 
•^'       '    \\  :'■.:  ..'  .'':    YT     '    ''-V    ^    '«  ''tt*i  -"5.'  .•'1:'  "*.»   <i. 
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grrat  value,  to  wit,  of  the  value  of  one  thoufand  pounds :  And 
whereas  the  faid  Paul,  on  the  fame  day  and  year  afcrefaid,  at  L* 
aforefaid,  in  the  parifli  and  ward  aforefald,  was  a  fworn  broker; 
and  the  Ctid  Paul  being  fuch  fworn  broker  asaforefaid,  and  the  (aid 
G.  and  N.  being  poflcfTed  of  the  faid  bales  of  fafflower,  they  the 
faid  G.   and  N.  after  ^irds,  to  wit,  on  the  (ame  d^y  and  year 
aforefaid,  at  L.  aforeiaid,  in  the  parifh  and  w»rd  aforeiaid,  em- 
ployed the  laid  Paul,  as  the  broker  or  agent  of  the  faid  G.  and  N. 
to  fhip  and  put  the  faid  bales  of  fafHower  on  board  fome  (hip  or 
veffcl  failing  from  the  port  of  L.  aforcfaid  to  Venice,  in  parts 
beyond  the  feas,  to  be  carried  in  fuch  (hip  or  vcfTcl  from  L.  aforo- 
iatd  to  Venice  aforefaid,  and  to  pay  the  duties  due  and  payable 
to  our  lord  the  king  on  the  (hipping  and  exporting  thereof,  and 
then  and  there  delivered  the  Ciid  parcel  for  the  purpofe  afort(aid  ; 
and  the  faid  Paul  in  confideration  thereof,  then  and  there,  to  wit, 
on  the  fame  day  and  year  aforefaid,  at  London  afore&id,  in  the 
parifh  and  ward  aforefaid,  uiidertook^  and  to  the  fiid  G.  and  N, 
then  and  there  faithfully  promifed,  to  (hip  and  put  the  fame  oi^ 
board  fome  fhip  or  yefTel  failing  from  London  aforefaid  to  Venice 
aforcfaid,  to  be  carried  in  fuch  (hip  or  veli'el  from  L.  aforefaid  to 
V.  aforcfaid,  and  to  pay  the  duties  due  and  payable  to  our  lord  the 
king  on  the  (hipping  and  exporting  thereof:    Neverthelefs   the 
faid  P.  not  re^rdrng  his  faid  promife  and  undertaking  by  him  iix 
that  behalf  made  as  aforefaid,  but  contriving  and  fraudulently  in- 
tending to  injure  the4aid  G.  and  N.  in  this  behalf,  afterwards,  to^ 
wit,  on  the  fame  day  and  year  aforefaid,  at  L*  aforefaid^  in  the 
pari(h  and  ward  aforeiaid,  wrongfully  and  injurioufly  (hipped  and 
put  the  (aid  goods  on  board  a  certain  veijCcI  then  aboMt  to  fail  fron^ 
L*  aforefaid  to  V-  aforefaid,  without  paying  the  duties  due  and.    ' 
p:^yable  to  the  (aid  lord  the  king  in  that  behalf;  by  means  whereof 
|he  fame  goods  became  forfeited  to  the  ufe  of  our  (aid  lord  the 
king,  and  afterwards,  to  wit,  on  the  faid  Hrft  day  of  December,^ 
Ui  the  laid  A,  D.  1767,  at  L.  aforefaidj^  in  the  pari (h  and  ward 
aforefaid)  were  feized  and  condemned  for  the  caufe  aforefaid,  and 
^ere  wholly  loft  to  the  faid  G.  and  N.  that  is  to  fay,  at  L.  afore- 
fafd,  in  the  parifh  and  ward  aforefaid*    And  whereas  the  faid  G,  ^^C^««J^    . 
and  N.  afterwards,  &c.  were  pofTcfTed  of  other  wcniy-fivc  bales  of  ^^'^'-^^^^^ 
fafQower  of  great  value,  of  one  thoufand  pounds;  and  being  fopof-  »gent  of  plain. 
fefTed  thereof,  they  the  (aid  G.  and  N.  afterwards,  to  wit,  on,  &c.  tiff,  for  »  rein 
employed  the  &id  Paul,  as  the  fcrvant  ot  agent  of  the  faid  Q,  an4  fc"**>*«  reward, 
N.  for  a  rea(onable  reward  to  be  therefore  paid  bv  thq  faid  G.  **^   ""i!!!^*^ 
and  N,  to  the  faid  Pi»ul|^  to  ihip  and  put  the  faid  faft-mentioned  l^i'^'&c.  to  Itm 
bales  of  fafj^ower  on  board  (bme  Ihip  o^  veiTcl  (ailing  fcom,  &c.  to,  ofiicei»towhocix 
&c.  aforefaid,  in  parts  beyond  the  (eas,  to  be  carried  in  fuch  (hip  the  dutici  ou^e 
^  veffel  failing  from^  &c.  to,  &c.  and  to.  tender  and  pay  the  duties  "*  ^  P*^»  •** 
due  and  payable  to  our  faid  lord  the  kine  on  the  (hipping  and  ex-  ^J!^,u^  ^ 

I  '   /•  f         /r-  i-  r  '»  I       I       t        r*        •  I  »^^»  *t  the  Cuf- 

porung  thereof  0tkf  emctrt  Of  aurfii^f  lord  th€  kingy  to  Wi&tf/w  tom-howfe    for 
Xhefiuk  duties  ought  to  le  faid  or  tendered,  or  to  agree  for  thefame^  ihelhippngird 
^t  or  in  the  cujlow^houfi  of  our  faid  ^^^d  the  king^  and  then  and  «po«ting  oC 
^^^e  4cUxerQ4  ^  iaf^Uli;-menaoned  goods  tp  the  faid  Paul  for  the  ^^*** 
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purpofe  aforeiaid  ;  and  the  faid  Paul^  in  confideration  thereof,  thca 
and  there,  to  wit,  on  the  fame  da)',  &c.  undertook,  &c.  to  ikip 
and  put  the  fame  goods  on  board  fome  (hip  or  veflel  failing  froiCy 
&c.  to  Venice  aforeiaid,  to  be  carried  in  fcch  (hip  or  vciicl  troir, 
&c.  to,  &c.  and  to  pay  or  tender  the  duties  due  2nd  payable  to 
our  fatd  lord  the  king,  on  the  (hipping  and  exportation  thereof,  u 
the  officers  cf  our  faid  lord  the  king^  to  uhoM^  Iffc.  :    Ncvcr- 
thelefs  the  faid  Paul,  not  regarding  his  f.^id  promifc  and  undertak- 
ing by  him  made  in  that  behalf  as  aforefaid,  but  contriving  and 
fraudulently  intending  to  injure  the  faid  G.  and  N.  in  this  behalf, 
and  to  caufe  the  fapie-  goods  to  be  fei%edfor  ivant  zf  the  duty  Ifiing 
paid^  and  thercLy  to  caufe  the  J  aid  G,  and  N.  t3  ioje  the  faid  goods  ^ 
afterwards,  to  ivit,  on  the  fame  day,  &c.  wrongfully  and  injuri* 
oufly  (IiippcJ  and  put  the  faid  goods  on  board  a  ceftain  vcScl  then 
about  to  fail  from  Lt  aforcfaid  to  V.  aforefaid,  without  paying  or 
tendering  the  duties  due  and  payable  to  our  faid  lord  the  king  iq 
^hat  behalf  to  any  colUclor^  comptroller^  or  furveyor  of  our  faid  lord 
the  king^  to  whom  the  faid  duties  ought  to  be  paid  or  tendered^  or  t% 
any  other  officer  of  our  faid  lord  the  kingj  andwithejit  agrreingfar 
the  fame  at  or  in  the  cujiom^houfe  of  our  faid  lord  the  king  \  by 
means  whereof  the  faid  !au«-mentioncd  goods  became  forfeited,  &c. 
jd  Count  lay,  jjj  Count  the  fame  as  the  lalV,  only  omitting  what  is   in  italic}, 
cine   ami   ex-  ^"^  whereas  the  faid  defendant  afterwards,  towit,  on  the  fameday, 
porting    tlKre-  &c-  undertook,  arid  to  the  faid  plaintiffs  then  and  there  raicbfully 
of/'  inftead  of  promifcd  tp  fliip  and  put  divers,  to  wit,  twepty-(ive  other  bales  of 
<'  in^  thai  be-  fafflower  which  they  the  faid  plaintitTs  had  then  and  there  delivered 
Th^*  d  f   d       ^°  ^^  ^'^  dcfendajit  on  board  fome  (hip  or  vcfi'cl  failing  from  L. 
as   fervant    or  ^^^^^'^^^  ^^  ^  •  ^forefaid,   to  be  carried  in  fuch  (hip  or  veflel  from 
agent,    for     a  L.  aforcfr.IJ  to  V.  aforcfaid,  ar.d  to  pay  or  tenJcr  the  duties  due 
re..(onahlc  pie-  and  payable  to  our  fjid  lord  the  kin^,  on  the  ihiijping  aiici  cxport- 
inium,    ui  iitr   jpg  thereof,  to  the  co!U:!zr^  comUrcH:  r,  or  fw  vcyor  cf  cur  jaiJ  lard 
riuics°fr^^  fo'  '^*^  ^^''f^'  '"^  whom  thtjciid  Jut  It's  ^w-^hi  to  be  paid  or  tinder  idy  or  to 
th'.fhipp.ngand  ^5^'^*^  f^f  thc  llmic  ill  the  cufloiii-houfc  of  our  faid  lord  the  kijig  : 
rxpoiting      cf  Ncvcithclc fs  tlio  laid  dcfojidant  i»ot  regarding  his  faid  laO-men- 
good^  tioned  proiniic  ar.d  iinJ.crUik.inL:,  Sec.  hiii  contriving  and  fraudu- 

^i\\  Count,        jj,„t|y  intendin-'  to  injure  tiie  faid  G.  aiid  N.  in  this  behalf,  after- 

•I  hat  ddcndant  /  .=»  f      r  j  -riii  ^i 

uiidt!UK>k  to^^*^^  ^^  ^'W  ^-^  ^'^^  ^"^^'^  *^**y>  ^^'  frHuduicntly,  wrongfully, 
fliip  guoils  for  and  injurioufly  ihippcd  a:id  put  the  laid  laft-mcntioned  goods  oh 
piaimitfs, which  board  a  certain  (hip  or  vdlel,  then  about  to  jail  from  L.  aforefaij 
they  had  dfli.  j^  y^  aforcfnld,  without  paying  or  tahiering  the;  duties  due  and 
^n?  ^°d  io">av  P^y*^^'^  ^*'*  ^^^  ^«**d  lord  the  king,  on  the  (hipping  and  exporting 
the'  duties  to,  thereof,  ta  any  colUnor^  comptrciUr^  cr  furveyor  of  our  faid  lord 
Sec.  10  the  col-  the  kingy  to  zvhom  Juch  duties  ought  to  have  been  paid^  or  to  any 
kdtcr.  Sec,  toother  ojfictr  of  our  faid  lord  the  king^  and  Without  agreeing  for  the 
whom,  &c.  ^fafju  at  or  in  the  iujlom-houfe  of  our  jaid  lord  the  king  \  by  means 
famf^^on'^  t^^  whereof  the  fd id  laft  mentioned  goods  became  forfeited,  &c.  (5th 
fi;i!^ng  tbereaf.  Count  the  lamc  as  the  lall,  only  omitting  what  is  in  italic  ;  toth 
5th  Count,  Count,  one  thoufluid  pounds  money  paid,  laid  out,  and  expended ; 
That  ortcndant  -^^  Count,  onc  thouland  ponuds  money  had  and  received) :  Never- 

ur.dcriook      to '  '  ^  •'  ' 

pay   til?  duties  due  and  j^  ayable  to  our  lord  the  king,  without  faying  to  the  ccJieAor  co  whom  the  iamc 
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thclcfsdefendant)  notreeardinghisfaid  two laft  mentioned promiies. 
Sec,  hath  not  paid  tbt  Jaid  two  lnji-mentiontd  fums  ofmonej^  to  the 
damages  of  plaintiffs  one  thouland  pounds,  &c.         F«  Bulj^er, 

FOR  that  whereas,  before  and  at  the  time  of  the  making  of  the  Drdamion    ia 
promife  and   unJeruLing  of  the  faid  Stephen  hereinafter  next  B.  R.  in  fpecjal 
mentioned,  a  certain  iiTue  in  a  certain  a<Stion  or  fuit  before  then  ^Jfj^^Pfo  ^  « 
commenced,  and  then  depending,  at  the  fuit  of  the  faid  Stephen,  ^'°^^^   J"^ 
againft  one  Jeremiah  Barftow,  gentleman,    in  the  court  of  our  Eonc^toYorir 
lord  the  king,  before  the  king  himfil^  was  intended  and  about  to  jmbfmnaed     on 
he  tried  at  the  then  next  enfuing  affizes,  to  be  held  at  the  caftle  of  part  of  AthxA* 
York,  in  and  for  the  county  of  York,  in  which  laid  action  or  fuit,  ?"'»  ■*  plaimiir 
a  certain  writ  of  our  iaid  lord  the  king,  called  ^fubpaena^  had  been  ^^^^^^  ^^^ 
and  was  ferved  upon  the  faid  Thomas,  whereby  the  faid  Thomas  tried, 
was  commanded  to  be  and  appear  in  his  proper  perfon  before  thp 
juflices  of  our  lord  the  king,  affigned  to  hold  the  aflizes  at  the  caflle 
of  York,  in  and  for  the  county  of  York,  on  a  certain  day  therein 
mentioned,  then  and  there  to  teftify  all  and  fingular  thoie  things 
which  he  knew  in  the  faid  a£lion  fo  depending  between  the  faid 
Stephen  and  the  faid  Jeremiah  Barftow,  on  the  part  of  the  plaintiff 
(that  is  to  fay,  the  faid  Stephen)  to  be  tried  by  a  jury  of  the  county: 
and  thereupon  the  faid  iflfue  fo  ioined  as  aforefaid,  being  intended 
and  about  to  be  tried  as  aforefaid,  and  the  faid  Thomas*  having  been 
fo  ferved  with  fucb  writ  of  J'ubpofna  on  behalf  of  the  faid  Stephen, 
in  the  faid  caufe  as  afbre(aid,  and  be  being  at  a  confkderable  dif* 
tance  from  the  (aid  city  of  York  (that  is  to  fay,  at  the  city  of 
London),  heretofore,  and  before  the  commencement  of  the  faid 
enfuing  aflizes,  to  be  held  at  (he  caflle  of  York,  in  and  for  the 
cout^ty  of  York,  to  wit,  on  the  twenty. fifth  day  of  June,  in  the 
yjsr  of  Our  Lord  ^788,  at  Wcftminfler,  in  the  county  of  Mid- 
dlt^fex,  in  confideration  that  the  faid  Thomas,  at  the  fpccial  in- 
fiance  and  requsft  of  the  faid  Stephen,  would  go  down  to  the 
aflizes  fo  about  to  be  held  at  the  caflle  of  York,  in  and  for  the 
county  of  York,  in  order  to  be  examined  as  a  witnefs  on  the  trial 
of  the  faid  iflue,  in  obedience  to  the  faid  writ  of  JubpoffiOy  he  the 
faid  Stephen  undertook,  and  then  and  there  faithfully  promifed  the 
faid  Thomas,  that  he  the  fdid  Stephen  would  pay  to  the  (aid  Tho* 
'mas  the  reafonable  cxpences  which  he  the  (aid  Thomas  fhould 
fuftain  and  be  put  to  on  occafion  of  fuch  journey  to  and  from  York 
Y-that  is  to  fay,  from  London  to  the  (aid  city  of  York),  and  fo  from 
iKence  back  again  to  London  in  that  behalf  (whether  the  faid  caufef 
fo  at  ilFuc  as  aforefaid  (hould  be  brought  on  to  be  tried  or  not) : 
And  the  faid  Thomas  further  faith,  that  the  next  enfuing  aflizes  at 
the  caflle  of  York,  in  and  for  the  county  of  York,  next  after  the 
making  of  the  (aM  pron[iife  an4  undert^ing,  and  at  which  the  faid 
ifluefo  joined,  as  lafl  aforefaid,  was  expeaed  to  be  tried  as  afore*- 
faid,  were  afterwards,  to  wit,  on  the  fifth  day  of  July,  in  the  year 
pf'Our  Lord  ^788,  held  in  and  for  the  county  of  York,  to  wit,  at 
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the  caftle  of  York,  in  and  for  the  county  of  York  afore(kid :  And 
the  faid  Thomas  avers,  that  he,  confiding  in  the  faid  promife  and 
undertaking  of  the  faid  Stephen,  fo  by  him  in  that  behalf  made  as 
aforcfaid^  did,  after  the  making  thereof,  and  before  the  commence- 
ment of  the  faid  next  aflizes  in  and  for  the  county  of  York,  to  wir, 
on  the  day  and  year  afore  faid,  at  Weftminfteraforefaid,  in  the  faid 
county  of  Middlefex,  go  and  travel  from  London  aforefaid  to  tho 
city  of  York,  and  did  ftay^  remain,  and  continue  in  the  faid  city 
of  York,  a  neccflary  and  due  fpace  of  time  for  the  purpof:  afbrc- 
laid  (that  is  to  fay,  whilft  and  during  the  continuance  of  the  (kid 
aflizes,  which  were  then  fo  held  in  and  for  the  county  of  York, 
next  after  the  making  of  the  fiid  promife  and  undertaking  of  the 
faid  Stephen),  and  afterwards  travelled  and  returned fromthence  back 
again  to  London ;  and  the  iaid  Thomas  was,  during  all  the  time  of 
the  faid  a£izes,  there  ready  and  willing  to  be  examined  as  a  wit- 
nefs  upon  the  trial  of  the  faid  ilFue,  in  obedience  to  the  faid  writ  of 
Jubpcena  ;  and  the  faid  Thomas,  in  going  and  performing  the  faid 
journey  to  and  from  York,  and  during  his  continuance  there  on 
the  occafion  and  for  the  purpoi'e  aforeiaid,  was  neceflkrily  and  un- 
avoidably forced  and  obliged  to  lay  out  and  expend,  and  did  lay 
out  and  expend,  divers  fums  of  money,  and  the  reafonable  expences 
of  him  the  faid  Thomas  by  him  I'udained,  and  to  which  he  was  put 
on  occafion  of  the  faid  journey  in  that  behalf,  amounted  to  a  large 
fum  of  money,  to  wit,  the  fum  of  fifty  pounds  of  like  lawful  money, 
to  wit,  at  Weftminfter  aforefaid,  in  the  faid  county  of  Middlefex  ; 
whereof  the  faid  Stephen  afterwards,  to  wit,  on  the  iirfl  day  of 
November  in  the  year  1788  aforefaid,  there  had  notice :  Yet  the 
faid  Stephen,  not  regarding  his  faid  promife  and  undertaking,  fo  Ky 
him  in  manner  and  form  aforefaid  mr.dc,  but  contriving  and  frau- 
dulently intending  crafiily  and  fubtiily  to  deceive  and  defraud  i\\2 
fud    Thomas  in  this  behalf,  hath  not  iis  yet  paid  to  him  the  laid 
I'homas  the  laid  fam  of  h.^ty  pounds,  or  any  other  fum  of  money 
\vhHti(x.vcr,  for  the  reafonable  expences  by  hi:n  the  faid  Thomas 
fu (lamed,  and  to  which  he  was  put  on  occafion  of  the  faid  journey 
t»  and  fiom  Yorlc  aforefaid.  although  fo  to  do  he  the  faid  Stephen 
was  rcquei^ed  by  the  faid   I  homas,  afterwards,  to  wit,  on  the  day 
and  year  aforefaid^  and  of:cn  afterwards,  to  wit,  at  Weftminitcr 
aforefaid,  in  the  fai«l  county  of  Middlefjx  ;  but  he  to  pay  the  rea- 
fjniblc  expences  of  the  iaid  Thoi  as    by  him  fuftained,  and  to 
which  he  v/as  put  on  occaiiciiot  the  faid  journey  of  the  faid  Tho- 
mas to  and  from  York,  or  any  pait  thereof,  or  in  any  way  to  fa- 
tisfy  the  faid  'Thomas  tor  the  fune,  hath  hitherto  whollv  refafcd, 
and  iHli  doth   refufi^,  contrary  to  the  faid  promife  and  undenascin'*' 
of  the  faid  Stephrn  by  him  in  that  behalf  niy.de  as  aforefaid,  to  wit^ 
at  Weftminfter  aforefaid,  in  the  faid  county  of  ivliddlefcx,  (Com- 
mon Counts  for  work  and  labour,  journics  and  attendance,  an4 
common  money  Counts  ;  damages  one  hundred  pounds.) 

Flea,  general  And  the  faid  Stephen,  by  Bcnjam;r\  Clarkfon,  his  attorney, 
ifTue  to  part,  comes  and  defends  the  wrong  and  injury,  when,  &c.  and  as  to  all 
r^riJue^  ''  ^°  ^^  '^^^  promifes  in  the  faid  dccLratioa  mentio^ied  (except  as  to 
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•nine  pounds  nine  {hiHingS  parcel  of  the  fald  feveral  dims  of  mon::/ 
in  the  faid  declaration  mentiontd  ,  fays>  that  he  did  not  undertake 
or  promife  in  manner  and  foim  as  the  faid  Thomas  hath  above  thcre« 
of  complained  againd  him  ;  and  of  this  he  puts  himfeif  upon  the 
country,  &c. :  And  as  to  the  faid  nine  pounds  nine  (bilUngs,  the 
faid  St  phen  fays,  that  the  faid  Thomas  ought  not  to  have  or  main- 
tain his  aforefaid  adion  thereof  againft  him  to  recover  anymore  or 
greater  damages  than  the  faid  nine  pounds  nine  (hDlings,  on  occa- 
iion  of  the  not  performing  of  the  faid  promifes  and  undertaking,  in 
the  faid  declaration  mentioned,  as  to  the  faid  fum  of  nine  pounds  nine 
(hillings ;  b^aufe  he  fays,  that  the  faid  Stephen  always,  from  the 
time  of  the  ifiaking  of  the  faid  promifes  and  undertakings  as  to  thQ 
(aid  fum  of  nine  po>jnds  nine  (hillings,  hitherto,  to  wit,  at  Weftmin* 
(ler  aforcfaicf,  in  the  faid  county  of  Middlefex,  haih  been,  and  IHII 
is,  ready  and  willing  to  pay  to  the  (aid  Thomas  the  faid  fum  of  nin^ 
pounds  nine  fhi>lings  ;  and  that  he  the  faid  Stephen,  after  the  mak^ 
ing  of  the  (aid  promifes  and  undertakings  as  to  faid  nine  pounds 
nine  (hiliings,  and  before  the  day  of  exhibiting  the  bill  of  theiaid 
Thomas,  to  wit,  on  th?  fame  day  and  year  in  the  (aid  declaration 
}ift- mentioned,  at  Weftminfter  aforefaid,  offered  to  pay,  and  ten- 
dered tothe  faidlliomas,  the  faid  fum  of  nine  pounds  nine  (hillings; 
and  that  the  faid  Thomas  then  and  there  wholly  refufcd  to  receive 
th:;  fame;  and  the  faid  Stephen  now  brings  htre  into  court  the  faid 
nine  pounds  nine  (hillings  ready  to  be  paid  to  the  faid  Thomas,  if 
he  will  receive  the  fame  ;  and  this  the  faid  Stephen  is  ready  to  ve* 
rify:  wherefore  he  prays  judgment  if  the  faid  Thomas  ought  to 
have  or  maintain  his  aforefaid  adlion  thereof  again ll  the  faid 
Stephen,  to  recover  more  or  greater  damages  in  this  behalf  than 
the  faid  nine  pounds  nine  (hilhngs.  VV.  Lambs* 

I  rccooimend  it  to  the  dcfcn^Unt  to  the  mafter  j  and  iP  he  doubts  about  tlie 

take  out  .\  fummoni  before  a  judge,  that  reafonabiencfs  of  ctie  money  pa.d  or  ten- 

thr  pUiotifF  may  give  the  particulars  of  dercd,  then  to  move  to  wfidraw  the  plei^ 

ills  demand  in  writing  ;  then  (hew  it  lo  and  f>ay  the  money  mtn  couit.      W.  I^ 

And  the  faid  Thomas,  as  to  fo  much  of  the  faid  plea  of  the  faid  ^.^^^^\*^^  ^ 
Stephen,  whereof  he  hath  put  himfelf  upon  the  country,  doth  fo  r^rVi  ifftie^^tnt 
likewife;  and  :^  to  the  faid  plea  of  tiie  faid  Stephen,  as  to  the  faid  a  fubfequerit  dc» 
fum  of  nine  pounds  nine  (Hillings,  p;ircel  of  the  faid  fevcr^  fums  c>f  ^^^  ^f^  ^- 
money  in  the  f\id  declaration  mentioned,  the  faid  Thomas  faith,  ^"^**  ^^  ***'  ^^' 
that  he  the  faid  Thoma$  ought  not,  by  any  thing  in  the  faid  pica    ^^* 
alledged,  to  be  barred  from  having  his   faid  aidtion  maintained 
againft  the  faid  Stephen  to  recover  his  damages^  by  reafon  of  the 
pon-payment  of  the  faid  nine  pounds  nine  (hillings,  becaufe  he  fays, 
that  before  the  making  of  the  faid  promifes  and  undertakings  as  to 
the  faid  nu\e^  pounds  nine  (fillings,  and  after  the  making  of  the 
faid  fuppofed  tender  and  offer  of  the  faid  Stephen  to  the  faid  T1k>- 
mas,  and  before  the  exhibiting  the  bill  of  the  faid  Thomas  in 
this  behalf,  to  wit,  on  the  fourteenth  day  of  December,  in  the 
year  of  Our  *Lord  I78c|,  at  Weftminfter  aforeiatd,  he  the  faid 
I'homas  requijied  tht  /aid  Stifhen  to  pay  him  the  faid  nine  pounds 
HsnfJhillingSy  but  t  hi  faid  Stifhen  thin  and  thir$  iUfh^Ujf  nfuftd  te 

pay 
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pay  him ;  and  this  he  is  ready  to  verify :  whcjrefore  he  prays  judg- 
inent,  and  his  damages,  by  reafon  of  the  non-payment  of  the  (aid 
nine  pounds  nine  fhiilings,  to  be  adjudged  to  him,  &c. 

Rcjojndcr,  tak:  ^nd  the  fald  Stephen  fa)-s,  that  the  faid  Thomas  did  not  requcft 
fubfcqjcnt  dc-  ^"^  '^***  btcphcn  to  pay  him  the  laid  nme  pounds  nme  flulhngs,  in 
in^  ftated  in  manner  and  form  as  the  (aid  7'homas,  in  his  replication  atore- 
tl/ replication,  faid,  hath  above  allcdged:  and  of  ttiis  he  puts  himfelf  upon  the 
country,  &c. 

be  due,  nor  a  fubfi^nent  derruinc?,  the 
defendant  will  recover  his  cofU.  Should 
tlie  plaintiff  have  a  verdiA  lor  more  thm 
the  nine  pounds  nine  OiilUngt  tcndcrc^i 
but  lcf>  tlian  iony  diillingt  over  *»  he  n  tf 
be  deprived  of  tlie  cofl>  by  the  cenili- 
cjte  of  the  judge  who  trie*  the  caule, 
undei  the  ibcute  43.£li>  ;  but  this  isfet. 
dom  granted,  unleft  t(ie  caufe  n  very 
involou^.  T.  Baikovt. 

*  Oyer's  Law  of  Coikk.  16. 


As  all  the  demands  in  the  dccbritlon 
are  put  in  iiTue  by  \hc  plea  ofiiM  ajfump^ 
fit  to  part,  1  am  of  opinion,  ttut  rhe 
piaintfT  will  he  entitled  to  his  full  crit^, 
if  he  pro\'es  more  tuan  nine. pounds  nin< 
fhillings  to  be  dut,  pocwiThftandlng  lie 
may  fail  in  the  proof  o:  his  plea  of  a  fub> 
fequen^  demand  and  rciufal  of  tiie  nine 
poundi  nine  OilUngt  tendered;  but  if  the 
defendant  cnabliOica  his  pica  of  tender, 
find  the  pliimitF  neither  proves  more  to 


D«i.nt;on    in      PALACE  COURT,  ^    James  Armftrong,  by  Richard  Kd. 

palace  court    at  -  ,     ,  •       ^  1   •  rr    u      r*         'j         •  1^        c        /> 

fuit  of  nicriffi  f*'>  ^**  attorney,  complains  of  John  Partridge,  in  a  pl<^  of  trefpais 
oiTiccr  on  {pec'iai  on  thc  cafc  '.  t'or  that  whereas,  before  the  making  of  the  promUe 
ajjumtfiti\x\c<jT\'  and  undertaking  of  faid  defendant  hereafter  next  mentioned,  tq 
iidcrarion  plain-  ^j^^  q^  the  twentieth  day  of  April,  in  Eafter  term,  in  the  four- 

nwre'Zn^^ordi!  ^^^"^'"^  y"^  ^^  ^^^  ^^^^^  ^^  ^"''  *®^^    ^^^    "^^  ^*"8'  ^^    faid    de- 

nary  endeavours  fendant,  for  the  recovery  of  a  certain  fum  of  money,  to  wit,  the 
to  aircii  a  ihy  fum  of  oiie  hundred  and  twenty-levcn  pounds  eight  (hillings  and 
ptrf.  n  at  dc-  fevenpcncc,  then  due  ;ind  owing  to  laid  defendant,  froiponcJ.G. 
icndiitN    fu.r,  ^-^^.j   ^^^  prolecuied  out  of  the  court  of  our  lord  thc  now  kin^, 

rpy^'^hlV^tiv"  ^^^^^^^  ^'^^^  *^*"S  hnnfelf  (laid  court  then  and  Itill  being  held  at 
fuinca^i  plain-  Weftmiiiftcr,  'u\  tUe  county  ot  Middlcfcx),  :i  certain  preempt  of  his 
t.tT  ri.d  aiP'it,  faid  prefent  n.ajelly,  culled  a  bill  of  :vjidQlefex,  whereby  the  then 
but  dcknri.im  (heriff  ol'  faid  county  ct  iVi.  was  commanded  to  t.-ike  (aid  J.  G.  if 
rcfuf.d  to  pay.  |^^  ^^^^jj  ^^.  found' in  his  bailiwick,  and  him  fafely  keep,  fo  that 
he  faid  then  iherilF  might  have  his  body  before  faid  lord  the  king, 
at  Weftminiter,  on,  he.  ilicn  next  coming,  to  anfwer  fuid  de- 
fendant in  a  plea  of  trcfpafs,  and  alio  to  a  biil  of  faid  defendant  to 
be  exhibited  againll  faid  J.  G.  accordmg  to  the  cuttom  of  the 
court  of  our  lord  thc  king,  before  thc  king  himfelf,  for  two  hur- 
drcd  and  forty-three  pounds,  en  promilcb;  and  that  fiid  (heritf 
ihould  then  and  there  have  that  precept  before  the  delivery  thereof 
to  thc  then  (lierifFof  M.  aforclaid,  to  be  executed  as  hereafter  is 
mentioned,  duly  marked  or  indorfcd  for  bail  for  one  hundred 
and  twenty  •  IwVen  pounds  eight  (hillings  and  kvenpence,  by  virtue 
of  an  aflidavit  of  tne  caufe  of  aflion  ot  faid  defendant  in  that  behalf 
made  and  hied  cf  record  in  faid  court  of  our  faid  lord  the  king, 
before  the  king  himfelf,  at  Welhniniter  atorefaid,  according  to 
thj  form  of  tiic  llatule  n\  that  behalf  made  and  provided,  to  wit,  at 
\V.  in  the  county  of  Middlefex,  and  within  ihejurifdiction  of  this 
court  s  which  iaid  precept,  fo  marked  or  indorfed  for  bail  as  afore- 

faid, 
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faid,  afterwards,  and  before  the  return  thereof,  andbefeft^inaliJAg 
of  the  promifes,  &€•  of  faid  defendant  hereafter  next  meotioaed,  tp 
wit,  on  iaid  twenty-fixth  of  April,  in  the  fourteenth  year  aCor^ 
faid,  at,  &c.  and  within,  &c.  afore&id,  was  delivered  by  faid  dd* 
fenclant  to  Stephen  Sayre,  efquire,  and  Williaip  Lee,.  efqi|irO| 
who  then,  and  from  thenceforth  until  and  at  and  after  the  rettfr^ 
of  (aid  precept  were  (beriffs  of  faid  county  of  Middiefex,  to  be 
executed  in  due  form  of  law  s  by  virtue.of  which  i^id  precept  iaia 
S.  S.  cfquire,  and  W.  L.  efquire,  then  being  (heriff  of  (kill 
county  of  M.  afterwards,  and  before  the  return  of  faid  writ,  be^ 
fore  the  making  of  faid  promife,  ^i^  to  wit,  on  (ame  day  and  year 
laft  aforefaid,  for  having  execution  of  (aid  precept  at,  &c.  aibre-p 
faid,  made  his  certain  warrant  in  writing,  under  his  hand  and  feal 
of  office  of  (heriff  of  county  of  M.  afore&id,  dire^ed  to  faid  plain* 
tiffs,  John  Hyde  and  Richard  Roe,  his  tl>e  faid  {herifPs  bailiffs  of 
fhe  hundred  of  OfTulfton,  in  the  (aid  county,  and  thereby  com- 
manded them,  and  each  and  every  of  them,  jointly  and  feverally, 
that  they,  or  any  of  them,  (bould  take  faid  J.  Q.  if  he  (hould  be 
found  in  the  b^iiwick  of  faid  (berifF,  and  him  iafely  keep,  fo  that 
(aid  (herifF  might  have  his  body  before  the  lord  the  king  at  Weft- 
minfter,  on  (aid  Monday  next  after  the  Afcendon  of  Our  Lord,  to 
anfwer  (aid  defendant  in  the  plea,  and  to  the  bill  afore(aid,  and 
then  and  there  delivered  faid  warrant  to  faid  plaintiff  to  be  ej^e- 
cuted  in  due  form  of  law  :  And  faid  plaintiflf  further  fays,  that  faid 
J.  G.  long  before  and  at  the  faid  time  of  faid  delivering  of  (aid 
warrant  to  be  executed  as  aforefaid,  and  long  afterwards,  and  until 
the  arreft  hereafter  mentioned,  to  wit,  at  Weftminfter  aforefaid, 
within  the  jurifdi^lion  aforefaid,  was  a  very  fhy  perfon,  and  dif* 
iicult  to  be  arretted,  and  kept  out  of  the  w^y  and  fecreted  hinifelf 
to  avoid  being  arretted,  to  wit,  at,  &c.  afore(aid,  fothat  he  could 
not  be  arretted  by  faid  plaintiff  without  f^id  plaintift's  ufing  much 
greater  diligence,  pains,  and  labour,  and  expetidmg  mucn  more 
money  in  the  attempting  to  arrett  faid  J.  G.  by  virtue  of  faid  war- 
rant, to  wit,  ^ti  &c.  atbrefaiJi  of  all  which  premifes  (aid  de- 
JTehdantthen  and  there,  to  wit,  on  faid  twenty-^fixth  of  April  1774 
aforefaid,  to  wit,  at,  &c.  afore(aid,  had  notice:  and  thereupon 
faid  defeqdant  afterwards,  to  wit,  on  fame  day  and  year  laft  afore- 
faid, at,  dec.  aforefaid,  in  coniideration  that  (aid  plaintiff,  at  the 
fpecial  inftance,  &c.  of  faid  defendant,  would  there  apply  a  more 
than  ufual  and  ordinary  care  and  labour,  and  ufe  his  beft  endea- 
vours to  arreft  and  take  (ajd  J.  G.  by  virtue  of  faid  warrant,  a( 
the  fuit  of  faid  defendant,  he  (aid  defendant  undertook,  and  then 
then  and  there  faithfully  promifedfaid  plaintiff,  to  pay  him  the  fum 
of  five  guineas  for  fuch  arreftii)g  of  laid  J.  G.  by  virtue  ol  faid 
warhmty  at  the  fuit  of  (aid  defendant*  before  the  return  of  (aid 
writ:'  And  (aid  plaintiff  further  (ays,  that  he  (aid  defendant,  there, 
to  wit,  at>  &c.  aforefaid,  giving  credit  to  (aid  promifes,  &c.  of 
^d  defehdant,  did,  after  the  making  of  (aid  promifes,  &c«  of  faid 
defeiKlant,  to  wit,  on  fame  day  and  year  laft  aforefaid,  and  for  a 
long'  time,  to  wit,  from  thence  until  the  fourteenth  day  of  May 
^  then 


•J 


I 


54^ 


ass^wipsit  special.— services  and  works,  &. 

then  next  following:,  to  wit,  at,  &c.  aforefaid,  apply  a  more  rhin 
ulual  an  J  ordinary  care  and  labour,  and  th;:re  during  all  that  time 
ufed  his  bcft  and  utmoft  endeavours  to  arreft  and  take  fiiid  J.  G. 
by  virtue  of  fdid  warrant  at  fuit  of  faid  defendant  j  9nd  bv  meaPii 
of  fuch  more  than  ufual  and  ordinary  care  and  labour,  and  by  hit 
(o  ufing  his  bed  and  utnriofl  endeavours  for  that  purpofe,  he  faii 
plaintiff  afterward?,  and  before  the  return  of  faid  writ,  to  wit,  on 
the  fourteenth  of  May  in  the  year  aforefaid,  at,  ^c.  aforefaid,  tki 
take  and  arreft  fatd  J.  G.  at  fuit  of  fnid  defendant,  by  virtue  of 
faid  warrant;  of  all  %^hich  fjid  prc:i.ifes  he  faid  defendant  after- 
wards, to  wit,  on  fame  day  and  year  Inft  aforefaid,  at  Weftqiintfcr 
afortfjiJ,  within,  &c.  aforefaid,  had  notice  ;  and  by  reafon  of  the 
premifcj:,  and  according  to  laid  promifcs,  &c.  of  bid  dtfendant| 
he  faid  defendant  became  liaMe  co  pay,  and  ought  to  have  paid, 
and  ftill  ou^ht  to  pay,  to  faid  defendant,  faid  fum  of  five  guinea^, 
to  wir,  ar,  jcc.  aforefaid.  (Add  Counts  for  work  aiid  labour, 
&c«  i  money  laid  out,  &c  i  ;:nd  comn^on  conclufion). 


The  difrncijnt  plcac'ed  tbe  general 
t^uc,  And  ilic  cJufc  came  on  to  be  t;  ccl, 
an  J  a  vcidiA  waS  found  for  plaintiff 
gtnerally  ;  but  \l  was  obj-d":^  by  the 
coun(*.i  for  fhe  dcicrd.n.t,  tl.ai  thtr  ac- 
tion on  the  (pic.al  ajfuw^p  uoald  not 
lie  J  II  w<ift  tlicrt-$L>re  made  fuf^jcd^  to  the 
c'pimon  ot  the  Court  \  and  the  Court 
f?cmcd  to  think ^  that  as  the  verdiA  w  it 
taken  generally,  and  not  on  any  paiticular 


County  it  proved  r|;e  olije Ai<«n  was  foo4 
1  Cinv'y  liic  a^ion  Wjit  aCcrvards  di(- 
continued,  :\nd  doubt  mocli  of  dt  lega- 
lity of  tht  corfi  deration  of  xxx  fpcciJ  ny 
jvmfji-,  £nd  gionnd  my  opinion  on 
I.  Kol.  Abr.  10.  pk  aB.  Cro.  EL  65^ 
Cio.  J4C.  103.  1.  RoL  Abr.  16  1.  *;. 
20  Wini.  40S.  p;!.  669.  I-  I>ul-  Al  r. 
a6.  1.  2^.  Moig.  Dig.  5^5.  I.  B^rr. 
^24.  Sij  W.  Jones,  65.  V.  Lawiv 


^n  <tmt.  as  fac-  t!)c  fuiu  John,  iit  thc  fpccl-il  inl'Unce  ;)nd  requell  ot  the  fajd  Tho- 
uT,  tridin^  n^a-^  anj  Stephen,  would  go  out,  as  an  agent  or  fa^^tor  feir  liie-r.,  i!\ 
withthcnativti^  ^.^j.j.^1^^  Ij^jj^  ^j.  yj,|rtrl   cdlcd  the  Adv'Cnturc,  froin   the  port  of 

^n  I  \  ^"^,r.r»n  London  to  thccoaft  of  Barburv,  and  would,  durini;  \\\z  ft;U'  of  the 

li.iru.try,     upon  i*i>i'  -\ii  ^■•.       -^ 

I V  f.ik' f.f  i;ums  fai'i  Ihip  at  thc  coalt  ot  Barbary,  tranlacc  all  nuittcrs  ror  thc  lai;I 


h.ii{>  a  coiiiinillion  at  ami  after  the  rate  of  iWc  pouiuls  for  tracli  and 
every  oi»c  hundred  pcun^Js  of  thc  grufs  an.ount  of  thc  liilcs  of  ail 
fuch  gum,  or  other  aiiicles  as  he  thc  faid  fohii  ihouW  procure  at 
t'T.'  l.nd  coaft,  in  exdiange  for  the  carj/o  to  to  be-  frnt  our  \v:tt\ 
ium  iib  aiorelail^  anJ, to  pay  the  faid  coaa«ilUo4>  to  cue  lliicJ  ]^'Mx 


ai 
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OS  foon  after  the  return^  of  the  faid  (hip  to  the  faid  port  of  L.  as  a 
U\c  of  the  gum,  or  other  aiticlcs  as  (hould  be  (o  procured  by  the* 
Caid  John,  could  be  made  :  And  the  faid  John  fays,  that  he,  con-^ 
fiding  in  the  faid  promUe  and  undertaking  of  the  faid  Thomas  and 
Stephen,  did  afterwards^  to  wit,  on  the  day  and  year  laft  afore- 
faid,  go  out  as  fuch  agent  and  factor  for  the  faid  Thomas  and 
Stephen  in  the  faid  (hip,  from  the  faid  port  of  L,  towards  and  for 
the  uid  coaft  of  Bslrbary,  with  a  certain  cargo  font  out  with  him 
by  the  faid  Thomas  and  Scephen  :  and  afterwards,  to  wit,  on  the 
day  of  in  the  year  afore  faid,  arrived  therewith  at 

the  faid  coaft  of  Barbary,  and  there  fbyed  with  the  (aid  (hip  for  a 
long  fpace  of  time,  to  wit,  the  fpacc  of  during  which  laft- 

mentioned  time*  he  the  faid  John  procured  from  the  natives  and 
other  refidcnts  there  a  cargo  of  gum,  in  exchange  for  the  cargo 
fent  out  with  him  by  the  faid  I'homas  and  Stephen  as  aforeiaidy  and 
tranfatSlcd  all  matters  for  the  faid  T.  and  S.  in  trading,  bartering, 
and  procuring  fuch  cargo  of  gum  :  And  the  faid  John  turther  (ays^ 
that  the  faid  Uiip  afterwards,  to  wit,  on  the  day  of 

A.  p.  1784,  returned  with  the  faid  la(l*memioned  cargo  on  board 
thereof  to  the  faid  port  of  L.;  and  that  the  faid  iaft*mentioncd 
cargo  was  afterwards,  to  wit,  on  the  day  of  in  the 

year  lad  aforefaid,  at  L.  aforcfaid,  in  the  parifh  and  ward  afore«t 
iiid,  fold  and  difpofed  of  by  the  faid  T.  and  S.  for  a  large  fum  of 
money,  to  wit,  the  fum  of  five  thoufand  pounds  of  lawful  money 
of  Great  Britain  ;  whereby  the  faid  T.  and  S.  according  fo  their 
Q.\d  promife  and  undertaking,  then  and  there  became  liable  to  payi 
and  uught  to  have  paid  to  the  faid  John,  a  large  fum,  to  wit,  the 
fum  of  two  hundred  and  fifty  pounds  of  like  lawful,  &c.  being  at 
and  after  the  rate  of  five  pounds  for  each  and  every  hundred 
pounds  for  which  the  faid  lad  mentioned  cargo  was  (o  fold  and 
difpofed  of  as  aforefaid.  And  whereas,  6cq.  {Indebitatus  ior  work 
andiabour ;  affumpfit  \  quantum  meruit  thereon  %  common  Counts^ 
and  conclufion.) 


WAGERS  AND  MONEY  WON  AT  PLAY. 

MIDDLESEX,  to  wit.  Richard  Tatterfall  at  the  fuit  ofTyttL\ixzx\oii  ip 
Thomas  Dowfon  :  for  that  whereasy  by  a  certain  agreement  cn-^*"^-^''  ^^* 
tered  into  between  the  faiJ  Thomas,  one  A.  B.  and  divers  other  fcv^J^li^oth^'^ 
pcrfons,  before  the  making  of  the  promife  and  undertaking  here-  p^fons,  ^igreed 
i^iafter  next  mentioned,  to  wit,  on,  &c.  a  certain  race  was  tg  be  to  fubfcnbe  tod 
run  over  a  certain  courfe  called  the  Beacon  Courfc  at  Kewmar-  K*''"*^  ^^^  ^ 
Jtet  in  the  county  of  C  on  the  Tuefday  of  the  firft  Sprinc  meet-  ^l''""  ^"^  .*"' 

.  •        o  fl.I  c8  or    coltSf 

half  ftTfcJt,  one  to  Ke  n?TKd  by  ea:h  fo»fcrib«*j^  defendant,  ir  confidcraiion  the  pIjinulF  would 
permit  li.m  to  nan  t  o::e  lor  i;  n,  ard  take  the  Winnings,  promifcd  o  fland  the  ioCinjj  the  defendant 
ranged  a  filly,  but  drew  her,  v.herchy  be  becaiiic  J^abie  to  jwy  th.  forrcit  j  but  he  no:  payina  it,  iht 
plair.Lff  was  cJbL^cJ  U  p.t/  io:  I:i.:), 

ihg 
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ing,  which  would  be  held  at  N.  aforeHiid  A.  D.  1786,  by  and  be- 
tween certain  colts  or  fillies  to  be  iwemed  before  the  eiid  of  the 
Houghton  meeting,  when  yearlings,  by  the  £ud  Thomis,  the  bid 
A.  B»  and  the  faid  other  peribns,  that  is  to  fav,  ont  to  be  named 
by  the  (aid  Thomas,  one  by  the  faid  A.  B.  ana  one  by  each  of  the 
faid  other  perfons,  for  one  hundred  guineas  each  half  forfeit,  and 
each  of  the  faid  colts  to  carry  in  the  faid  race  eight  ftone  and  three 
pounds  weight,  and  each  of  the  faid  fillies  to  carry  ih  the  faid  race 
eight  ftone  weight :  And  whereas  the  faid  Thonias,  at  the  time 
of  the  making  of  the  promife  and  undertaking  hereinafter  next 
mentioned,  had  not  named  any  colt  or  filly  to  run  \h  the  faid  race, 
but  was  minded  and  intended  to  give  up  the  benefit  of  his  faid  right 
of  nomination  to  any  perfon  willing  to  take  the  fame;  whereof  :fie 
faid  Richard  had  notice :  and  thereupon  afterwards,  and  before 
the  time  appointed  for  naming  fuch  colts  or  fillies  was  paft,  to  wit,' 
on,  &c.  at,  &e.  in,  &c.  in  confideration  that  the  faid  Thomas,  at 
the  fpecial  inflahce  and  requeft  of  the  faid  Richard,  would  not  namd 
any  colt  or  filly  to  run  in  the  faid  race,  but  would  permit  the  (aid 
defendant  to  name  a  colt  or  filly  to  ruA  in  the  faid  race  in  the  namtf 
of  him  the  faid  1  homas,  and  w*ould  give  up  to  the  kxd  defendant 
ail  the  benefit  which  could  or  might  arife  to  him  the  (bid  plaintiff 
by  reafon  of  the  faid  agreement  and  his  faid  right  of  nomination,' 
and  all  his  the  faid  Thomas's  intercft  therein,  in  cafe  the  faid  colt 
or  filly,  fo  to  be  named  by  the  faid  Richard,  (hould  win  the  faid 
race,  he  the  faid  Richard  undertook,  and  then  and  there  fiiithfully 
promifed  the  faid  Thomas,  well  and  truly  to  pay  all  and  every  fuch 
fum  or  fums  of  money  as  (hould  or  might  become  payable  by  the 
(aid  Thomas,  for  and  in  refped  of  the  faid  agreement,  and  of  his 
concern  in  the  faid  race,  to  fuch  perfon  or  perfons  as  the  fame  (halt 
•-. .  become  payable  to:  And  the  faid  Thomas  in  hH  fays,  that  he  did 

not  name  any  colt  or  filly  to  run  in  the  faid  race,  but  permitted  the 
/aid  Richard  to  name  a  colt  or  filly  in  the  faid  race,  in  the  name  of 
him  the  fjid  Thomas ;  and  that  the  faid  Richard,  afterwards,  to 
wit,  on,  ^c.  at,  5cc.  named  a  certain  filly  of  h^m  the  faid  Rich- 
arj,  "  by  the  dcfcTij.tioii  of  Mr.  Dowfon's  (meaning  thereby  the 
''  faid  I  homas's)  brown  filly,  by  Highflyer  dam,  by  Snap  out  of 
*^  Spitfire's  dam/'  to  run  in  the  faid  race  in  the  name  of  him  the  faid 
Thomas:  And  the  faid  Thomas  in  fadt  fays,  that  on  Tucfday  of 
the  firft  Spring  meeting  at  N.  aforefaid,  to  wit,  on»  S:c,  the  Uid 
race  was  run  over  the  Beacon  Courfc  aforefaid,  and  that  a  certain 
colt  of  the  faid  A.  B.  called  Spartacus,  duly  named  by  him  to  runr 
in  the  faid  race,  ran  therein,  carrying  fuch  weight  as  in  that  be- 
half is  above  mcntioiicd,  and  won  the  faid  race,  and  prevailed  ^« 
gainft  the  other  colts  and  fillies  which  f^arted  and  ran  therein,  to 
wit,  at,  &c. :  And  the  faid  Thomas  further  faith,  that  the  iiaid 
fiHy  named  by  the  faid  Richard  as  aforefaid  was  not  ready  to  ftar:, 
nor  did  (tart,  in  the  faid  race,  to  wit,  at,  &c.  whereby  the  fum  cf 
fifty  guineas  became  payable  to  the  faid  A.  B.  being  the  owner 
and  namer  of  the  winning  colt  aforefaid,  by  the  faid  7  homas,  un- 
der and  by  virtue  of  the  (aid  agreement,  half  forfeit  for  this,  that 

the 
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i  fillV)  To  named   in  the  name  of  the  faid  Thomas,  did 

t  in  the  faid  race ;  which  faid  fum  of  fifty  guineas  the  faid 

i    ought   to  have  paid  to  the   faid   A.  B.  according  to 

1  promife  and  undertaking,  but  from  thence  hitherto  hath 

negleded  and  rf  fufed  fo  to  do ;  by  reafon  of  which  faid 

s  the  faid  Thomas  afterwards,  to  wit,  on,  &c.  at,  &c. 

liged  to  pay,  and  did  pay,  the  faid  fum  of  fifty  guineas  to 

.  A.  B. ;  whereof  the  faid  Richard  afterwards,  to  wit,  on, 

:re  had  notice :  Yet  the  faid  Richard  hath  not  paid  the  faid 

fifty  puirifas^  or  any  part  thereof,  although  often  requcfted,  ^?  ^®  ^^  ^r 

pay  the  fame  to  the  faid  Thomas  hath  hitherto  wholly  re-  ^xprcflion,  wir 

md  ftill  doth  rcfufe.     (2d  Count,  money  had  and  received,  4.Mod.409. and 

nmon  conclufion  to  that.    Damages  one  hundred  pounds.)  5.  Mod.  i. 

arrow  drew  **  the  general  ifliie*'  race  between  the  parties,  nor  a  betting 

ove  declaratioD,  and  gave  the  upon  any  race,  bmr  a  collateral  m^eemtnt 

opinion :  to  reimburie  the  plaintiff  what  he  might  Vide  4.    Med. 

all  the    cbnfidrration    I    have  lofe   in  coniidtration  of  his  permittiog  410.and5.M0tf. 

!  to  give  this  cafe,  I  can  find  no  tlie  defendant  to  name  a  horfe  for  him,  6. 

to  objed  to  the  legality  of  the  and  that  he  would  give  up  his  right  to 

upon  which  the  aAion  is  found-  what  the  horfe  might  winf  but  even  were 

illegal,  it  mud  be  either  a  run-  ii  within  tht   16.  Car.  ft.  c.  7.  yet  the 

tories  for  tlie  money,  or  a  bet-  fubfequent  aAs  of  13.  Geo.  ft.  e.  13.  f.  a. 

n  the  race,  and  the  fum   loft  and   18.  Geo.  ft.    c.  34.  f.  'i.   take  k 

xed  one  hundred  pounds  upon  oat  of  it,  fbf  by  thefe  a£b  it  is  lawful  to 

edit,  and  not  be  ready  money  ;  run  for  fifty  pounds  and  upwards.  1  have 

it  would  be  void  on  the  flatute  therefore  drawn  the  geneial  ifliie. 
I.  cap.  7. ;  but  tliis  tranfaAion  Tmo.  Baikow. 

a  Itakc  to  be  determined  on  a 

)DLESEX,  ff:  James  Warley,  late  of  Weftminfter  in  Dedacatlcn  orf 
nty  of  Middiefex  aforefaid,  was  attached  to  anfwer  unto  ^^*'**  ^M^'^tfi 
clton  of  a  plea  of  trcfpafs  on  the  cafe.  &c. ;  and  thereupon.  ^'^^^'1^^'"'^" 

John)  by  A,  B.  his  attorney,  complains :  that  whereas^ 
firft  day  of  May  1757,  at  W.  aforefaid,  the  faid  John  and 
>  D*  of  the  one  ftdc,  and  the  faid  James  and  one  £•  F. 
other  fide,  were  about  to  play  together  at  a  certain  game 
ids  ^lled  whift  :  and  thereupon  the  faid  John,  at  the  fpe- 
tance  and  requcft  of  the  faid  James,  then  and  there  under- 
nd  fiiithfully  promifed  the  faid  James,  that  he  the  faid  John 
ntW  and  truly  pay  to  the  faid  James  the  fum  of 

of  lawful,  &c.  for  every  game  in  which  the  faid  James 
.  F.  ihould  conquer,  beat,  and  overcome  the  faid  John* 
.  D'.  at  the  faid  play ;  and  in  confideration  thereof,  he  the' 
oes  then  and  there  undertook,  and  faithfully  promifed  the 
n,  that  he  the  faid  James  would  well  and  truly  pay  to  the 
m  the  fum  of  pounds  of  lawful  money  for  every 

1  which  the  faid  John  and  the  (aid  C«  D.  (hould  conquer, 
id  overcome  the  fetid  James  and  £.  F.  at  the  faid  play  -j 
e  (aid  John  avers,  that  the  faid  John  and  CD.  on  the 
e,  and  the  faid  James  and  £•  F.  on  the  other  fide,  did  then 
re»  after  the  making  of  the  faid  promife  and  und^rtaking, 
^ethef  at  the  &id  game,  with  cards,  called  wht(t,  diven^,  to 
games  \  and  that  the  faid  John  and  the  (aid  C.  i)^ 

did 
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did  then  anci  there  conquer,  beat,  and  overcome  the  (aid  Jamd 
and  the  Lid  E.  F.in  evny  one  cf  chcfc  games  at  foe 

fa  id  play  ;  whereby  the  faid  Jaires,  according;  to  his  promife  and 
urdcrtaking  aruiefaid,  bcca.'he  liable  to  pay,  and  ouf^ht  to  pay,  to 
the  faid  John,  the  fum  of  fcvcn  pounds  fcvcn  (hillings^  tn  wit,  at 
Wef^ minder  aforefaid  ;  whereof  the  f.nd  Janxs  then  and  there  had 
n'ltKc.  And  whereas  the  fjia  John  and  Jan.es  {injlmul  ccmfu* 
tu[,it  for  other  fcvtn  pounds  fcven  fhiitings,  and  a  Count  for  twen* 
ty  p'junus  fur  money  had  and  received,  &c.  &c.) 

Dcciafaion    in      LONDON,  [T.    Launcclot  Denbiggcn,  late  of  London,  fur- 

»:z«'*;y''*^r"™''*  vcvor,  v.as  attached  to  anfwer  unto  fames  Smith  in  a  plcaoftrcf- 

^arda,  .ii  the  fuU  pa^s  on    tho  caic,    ecc;  and    thereupon  laid  plainiin,  by  A.  B. 

cf  t!ic    winner  hls  attorney,  complains :   that  whereas  hcrctoft>re,  to  wii,  on,  &Ct 

jij-kif  .'tihclcK*^.  at,  i:c.  in  confideration  that  the  CiiJ  plaintifi',  at  the  ipecial  in- 

J<iJt  ti.t  cau  ui  flj^nce  .nnd  rcquelt  ct  ihe  faid  ccfcnciant,  h.ui  rhcn  and  there  agreei 

3  s Jk  , /* '' ii"d  ui.d.rtakcn,  and  faithfully  prom ift'd  faid  defendant,  to  play  ac 

6.  iM'd.  liV.     c».rds  with  l:im  f..ld  ilffti".'!.ii".'.,  and  to  ^^v^f  him  iuch  I'um  or  lumi 

V tie   rfii...     12.  t>f  moiity  as  he  \;\\\  pl.;i;:i.li  fh.  uiil  Irili  to  >^i<i  (kfcnJ.iint,  by  means 

4M-d.(y.7c.£j.  ^,f  hi?  lo  plu)iii;j  wlji  nun  J.od  lirkiidjnt  cs.  nfonfiid,  when  he 

*^'*'  faid    pluiiiiiiF  flioiiid  In:  tii- ri't'»  i'ju:ultcd,  he  the  laid   deftndint 

then  aiji!  there,  to  u  !i,  n:i  :!.e  day  ai.;i  year  ritorclliid,  at,  &c.  afore* 

fa:d,  a^rred  tf-  {  l.;V  ut  cjjrd"  wini  hiin  the  fuid  plaintiff,  and  to  pay 

to  l.ifji  i:iio  \,\,'A\.'M  ;iii  fu*.!i  fun^  o'  j'uti-s  of  money  as  he  faid  de- 

fvndant  iLcHiiu  i-»i'"  to  f.iid  pl.iitm:].  I'V  mcai.s  cf  hi5  io  playing  with 

faid  pijinun  :j«>  r.f'ieiiio,  v^hcii  he   iUl*   l^^iii  defendant  (hould  be 

tiiercto  .ifti  :.va^^:^  reqiic'Ud  .  Ai.ii   laid   plaintiff  averp,  that  he, 

foi.fidii^JZ,  ^\-.  Cid  afin  w.iri'-i,  to  v.' it,  on  tiic  dav  anti  Vi:ar  ?.fore» 

ftvi,  'A\  L    »!^*    .   'for?f.J.l,  ;v.:V  .:!  L'.inU  \r\\\  \y^  dcfi-i  danr,  uri:-) 

ti<i  *.!•■»  ii.t!i  .:'-i  •".' .c  [l.i;    a  '■  i   ]-   V..;;.  I.rn   i.:..!  p;.:intiir  j   L-ni 

tu.J  pLiiij:!:!"  -•  .;:":;:il.;:d,  «..i.i  liun  i.-.l  :i..  n  iiiic  loi.im  i^ii.:  :'!.:;.- 
t.n,  v.i  o  i!;.'.  :  .'  ::  ..:..i  t:i-Me  v.in  ol  ..ii  i  r'l ".m  l:\:d  fietcndant  ■:  -.  :rs 
furi.>  ofiiiMif  V,  II  'lie  Al'i  Ic  omoui.tii'^',  lo  .i  1  .r.-.-  luii.  •■!'  inj-.cy,  r  ^ 
v•^  ilv  •  .:-..  I  r.i;.L  ;.-'a!i»:s  nm-vt'.en  iliiiiinj.^  iihd  fixprnrc  <.t 
]  IV.  fill,  »r.  '.^  •  ■  Til.;"  i!'>  p.:r;  vv.;s  tlu  ii  .ir..\  :\il:.-  pM  t-)  l.;id  pi..;  .- 
till;  :.:  .1  ..iii^  "ij  .  t^^i  vif  r^'n.*:'it  vv..s  rr^j^^llcil  by  l.iii  [^l.iiir*:!" 
to  pjv  ■:■  ;•.'  '  '  ■»  '^i  !r.-:iv\  I..  D  '  .mj:i  loil  ":»  '.:iJ  i.I  .'.r.tijr  i:'.  :"•■....]• 
ntT    :■  ;    ;  ■:  '■•t'  I'l'-  ■.«!.  ;:«i.i.-.',   not  :  .•j.Tj(li:i_:  .^.is  Ir.ij  p.-"^- 

n-iil-  .1.  .i  'j::-.\;...-  .;,  1  •  b;  .il  ;'.  iiu:'.!«.  tn  i:  an'.t-:  .•f.il  ionnr.foit;: -.vi, 
bur  •"■  i.trivn  '  .li.-i  I'^iUiult  .■ulv'  int<.iMJni''  tr.ihilv  .i-ul  fubtlliv  to 
(l^o,  x'L'ui.d  ^.  ir  \il  ..-.iJ  ;  Mi'ititr*  in  tins  'ocli.-nj  ^iivl  n-.r,  nor  \vou!J 
.ii  ,...ii  :;.■;. e  •.^h.■:.  ;:'*  \v..-.  ;  «  ;  tjii  :iLd  a>  ..J  ->  -l.;:J,  j  ..y,  nor  i:^  M 
"..•  ..:  ..ny  :::nv'  ..MiLfto  pa.!,  :.iiJ  fis.n  C:\  n::v?  pruiPvls  niiKte^n 
:h:-!;i.-j^  .i  ivi  :."iiji.ce  .r  by  nun  loil  to  I«i  1  j-Lviiiiitl",  or  uny 
jv:!t  iiivij-r,  to  '.im  f:.  1  ;  i.'iiitiiF,  Jut  to  j^ay  ti;c  ia'^ie,  or  ar.y 
\-.\:*  t!.L--.(>,  ■•>  i'id  ;)l  -  !it  f",  i:.:*Ji  .lii'i'jrto  v.'.i'.'.'sy  rciuicd,  :-.iu' 
::i'l  r^lii..-  :•-'  o  -.vK  to  w-,  .it  L,  fvC.  ;ilo-i  l.;Jij.  (Count  lur 
rnr,.'..  V  iw  1  1.1  rci  NC'j,  \'.  ;  .'  -k*^  cyr'^ut  :''-t\  and  comnum 
<  iMflul':..-   til.'vf.  .  JJrju-.   '_>Mr. 'J'i:jl. 

FOR 


OP  MONEY  WON  at  PLAY.  545 

FOR  that  whereas,  before  and  at  the  time  of  the  making  of  Special  ajfitwf. 
the  prooiife  and  undertaking  of  (aid  defendant  hereafter  next  men-  fa  ^^^  monej 
tfonedi  a  certain  race  was  intended  and  then  Oiortly  about  to  ^o»>  ^y  t^^^^^^J 
be  run  at  a  certain  place  called  Afcot  Heath  in  the  county  of,  "*  ®'  <-r^«. 
4tc«  by  and  between  a  certain  horfe  called  Coppcrbottom  and  a 
certain  horfe  called  Little  John,  for  a  certain  piece  of  plate  of  a 
large  value,  to  wit,  of  the  value  of  pounds  }  and  thereupon 

heretofore,  to   wit,  on,  &c.    at,  &c.  in  confidcration  that  faid 

Elaintifi^  at  the  fpecial  inftance  and  requeft  of  faid  defendant, 
ad  then  and  there  undertaken  and  faithfully  promifed  laid  defend- 
ant to  pay  htm  the  fum  of  ten  pounds  ten  {hillings  of  lawful,  &c.  ia 
cafe  the  faid  horfe  called  Coppcrbottom,  in  the  event  of  the  faid 
race,  fliould  win  the  (aid  piece  of  plate  fo  intended  and  about  to  be 
run  for  as  aforefiud,  he  faid  defendant  undertook,  and  then  and 
there  fiiithfulljr  promifed  (aid  plaintiff,  to  p/^y  him  the  fum  of  ten 
pounds  ten  (hillings  in  cafe  the  faid  hor(e  called  Copperbottom 
Aould  not*  in  the  event  of  the  faid  race,  win  the  (aid  piece  of 
plate  fo  intended  and  about  to  be  run  for  as  aforcfaid :  And  the  faid 
plaintiff  in  bSt  fays,  that  the  (aid  race  fo  about  to  b#nin  as 
afbfe£ud,  was  afterwards,  to  wit,  on,  &c.  accordingly  run  at  the 
(aid  place  called,  &c.  by  and  between  the  (aid  hor(e  called 
Copperbottom  and  the  faid  horfe  called  Little  John,  for  the  faid 
piece  of  pkttefb  intended  and  about  to  be  run  for  as  aforediid,  and 
chat  in  the  event  of  the  faid  race  the  faid  horfe  called  Copperbot- 
tom did  not  win  the  faid  piece  of  plate,  for  that  the  fame  was 
then  and  there  won  by  the  faid  horfe  chilled  Little  John  ;  whereof 
£ud  defendant,  on,  &c.  at,  &c.  had  notice ;  and  by  n.eans  thereof, 
and  according  to  the  tenor  and  efFeA  of  faid  proniifc,  &c.  became 
liable  to  pay,  &c.  &c.  (A  Count  for  money  had  and  received  \  ac- 
pount  (btedj  and  common  concludon.) 

V-  LA>yss. 


JIespectino  securities. 

FOR  that  whereas,  at  the  time  of  the  making  of  the  promifes, 
&(:•  of  (aid  defendant  hereafter  mentioned,  one  Peter  O'Brien,  [P^**  ^If^^^w 
efquire,  was  indebted  to  faid  plaintiff  in  a  large  fum  of  money,  to  tLrpLlmiff* 
wit,  die  fum  of  two  hundred  pounds  of  lawfiu,  &c.  for  the  work  would  deliver 
and  labour,  care  and  diligence  of  him  faid  plaintif{^  by  him  before  ap  to  P.  cMtain 
that  time  done  and  performed,  and  bellowed  in  and  about  the  bufi*  ^"^ntins*>  &c. 
nefe  of  (aid  P.  O.  and  for  the  (aid  P.  O,  and  at  his  fpecial  inftance  J^iJ^"^^ 
and  requeft ;  and  alfo  for  money  by  faid  plaintiff  before  that  Ruined  at  4 
time  laid  out,  expended,  and  paid  for  laid  P.  O.  at  his  like  fpecial  itcurity  &r  % 
inftance  and  requeft  j  and  laid  P.  Q.  being  (b  indebted*,  he  (aid  debt  due  to  him 
ufaintiff,  before  the  making  of  die  prqmifis,  ^c.  of  faid  defendant  ^^"^^^^"^"^ 
luareafter  mentioned,  was  pofleffed  of  and  had  in  his  cuftody  divers  5^J^|^\^  "2t 
vrritings,  accounts^  deedS|  and  other  papers  belonging  to  and  being  him  paid. 

Voi-.JIt  Nn  the 
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the  prrper'y  cf  laid  P.  O.  and  which  fcld  plaintiflFthen  and  diere 
li  J  a  fi^ht  to  detain  in  his  cji'roiy  until  faid  money  fo  owing  to 
hi.v.  iV.  '^liJ  be  paid ;  and  laid  P.  O.  being  fo  indebted,  and  faid 


liver  up  unro  faid  P.  O.  all  and  fingular  the  afbrefaid  deeds,  writ- 
i.ngs, accounts, and  papers,  h^-  fiid defendant  undertook,  andthenand 
there  faithfully  prt)inlfed  iVid  plaintiffi  that  he  faid  defendant  would 
take  cate  and  have  <'sid  plainniF  paid  his  above  mentioned  demand oa 
fr.id  P.  O. :  And  faid  plaintifF  nvers,  th?.t  he,  confiding  in  the  afi>r&- 
faid  promife  and  undertaking  of  faid  defendant,  afterwards,  to  wit, 
en  the  fcvcnth  of  ^lay  in  the  yesr  aforcfaid,  at,  5cc.  aforcfaid,  at 
the  faid  fpeq^d  inflar.cc,  &c.  off.iid  defendant,  delivered  unto  faid 
P.  O.  all  and  ilngulir  theaforef^id  deeds,  writings,  accountSi  and 
paperss^hereof  defendant  then  and  there  had  notice:  Yet  Eud 
defendam,  not  regarding  his  promife  and  undertaking  aforelaid, 
but.  contriving,  &c.  to  deceive  and  defraud  (aid  plaintiff  in  this 
behalf,  hath  not  as  yet  taken  care  to  have  faid  plaintiff  paid  or  &« 
tisfied  his  above  deniand  on  faid  P.  O.  nor  hath  faid  P.  O.  or  faid 
defendant,  or  any  other  pei  foii  whatfocver,  yet  paid  unto  hini  (aid 
plaintiff  faid  fum  of  money  fo  due  and  owing  from  (aid  P.  O.  to 
f.iid  plaintiff,  or  any  part  thereof  (although  laid  defendant  was  re- 
quelled  by  faid  plaintiff  to  perform  his  aforcfaid  promi(e  and  under- 
taking fo  made  ;o  faid  plaintiff  as  r.forefaid,  afterwards,  to  wit,  oa 
the  firft  d.iy  of  Jiip.j,  in  the  year  aforcfaid,  and  often  afterwards,  at 
Wcilminf^cr  ift./cfhid) ;  but  he  to  perform  the  fmic  in  any  man- 


r*  ili:..e  iiinjdic^i  pounds  i  and  therefore  he  brings  his  fuit,  &c, 

rcc!:i -t:  r,  in  !  J"  K'V^S'i'IClo "  IIRE,  _^  Thomns  "Ray  Dand,  late  of,  i:c. 
ci*\y.:\  CAi.K.n  ex,  c-  .r^.j.  ^.[  ^\y.  j  ,.|.  ,^,,||  ..^.j  t'j^;\::ient  of  Williiim  John  Dand,  de- 
pjai,M.!rs.:r..rr  ^..  J-  ^,^  . .  ^  ,,.  ,.:^  ,j  ^,^  .^.^f^,,^^  ,^^1,,,  wilkinsof  a  plea  of,&c.;and 

t  tor  -..:  iti-  ''"'^  ""'P''''^  '-<^-'  ^'i^t.  wn^Tv-a^  hi  his  IifetimL',  to  wit,  on,  occ.  at, 
r.»tor    piiu-iM  *-'-■'•  i:»  •'  -ii:-:'r;.:io;]  tliat  laid  plaintiff,  at  fpeci?l  inftance  and  re- 


•ctiiicr.  f'iK»  oi  iiioji-  y,  with  interelt  fur  the  fame,  when  he   the  faid  [de- 

ft-.rhnt's  tcttaror]   fhjoul'J  be  tiicreto  auerwards  requefted.     And 
v.'!;c.-c\,s,S:c.  { Inaditaiu: afjy.KJtJuioi  money  Icntj&c.jiand  being  fo 

indcbt;:d 
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indebted,  &c.  (as  before :  a  Count  for  fcventy  pounds  lent  ge-» 
nerally ;  ditto  money  had  and  received)  :  Yet  faid  [defendant's 
teftator]  in  his  lifetime,  and  faid  d-fcndant  after  the  death  of  fai4 
[defendant's  teftator],  not  regarding,  Jcc.  have  not  made,  nor  hath 
cither  of  them  made,  a  mortgage  for  faid  feveral  fums  of  money  ii^ 
/aid  firft  and  fecond  proiiifes  and  undertakings  mentioned,  or  of 
either  of  them,  to  faid  plaintiff,  nor  have  paid,  nor  hath  either  of 
them  paid,  faid  feveral  fums  of  money  in  faid  feveral  promifes  an4 
undertakiiigs  above  mentioned,  or  any  part  thereof,  or  any  of  them, 
to  faid  plaintiff"  (although,  &c.),  but  they  to  make  that  mortgage, 
or  to  pay,  Sec  have  hitherto  wholly  rcfufcd,  and  faid  defendant  ftill 
doth  relufe.     (Damages  fevcnty  pounds;  fuit,,5cc.) 

Drawn  bj  Mr.  Warren, 

MIDDLESEX,  to  wit.  Jofeph  Sparkes,  John  Taylor  Declanton  bf 
Vaughan,  Peter  ThellefTon,  Emerfon  Corn  well,  and  Paul  Mayler,  thcfurvivingaf* 
furviving  affignees  of  the  cftate  and  effedls  of  T.  C.  and  J.  H.  T.  fijn««  of  bank- 
bankrupts,  within  the  true  intent  and  meaning  of  the  ftatutes  made  ™]j!an^**°^**![! 
and  now  in  force  concernmg  bankrupts,  they  the  faid  Jofeph,  had  undertaker 
J.  T.  Vaughan,  Peter  Emerlon,  and  Paul,  having  furvived  one  in  confidcration 
E.  S.  deceafed,  complain  of  W.  P.  G.  gentleman,  one  of  the  at-  that  pJainiiffi 
tornies  of  the  court  of  our  lord  the  king,  before  the  king  himfelf,  ^°"*^     ^«*'^7 

Ercfent  here  in  court  in  his  proper  perfon:  for  that  whereas,  ^^  cmai' 
efore  and  at  the  tine  of  the  making  of  the  promifc  and  undertak-  annuity-bondti 
ing,  and  of  the  agreement  hereinafter  next  mentioned,  the  faid  and  other  feco. 
plaintiffs,  and  the  faid  Edward  S.  deccaf^-d,  in  his  lifetime,  as  af-  ritiei,which  iiad 
fignees  of  the  eftate  and  cffeSs  of  the  faid  T.  C.  and  J.  H.  T.  |5^]J^P^^  J* 
after  the  bankruptcy  of  the  faid  1\  C.  ^nd  J.  H.  T*  were  pof-  ba*nkrupts*hySir 
fcffed  of  certain  annuity- bonds,  warrants  of  attorney  for  judg-  t.  w.  d.  a$  • 
ments,  mcfne  aflignments  thereof,  and  other  papers,  fecurities,  and  f^curity  for  a 
"Vvritiqgs,  of  great  value,  to  wit,  of  the  value  of  twenty  thoufand  ^^^^  ^^  5foo*» 
pounds' of,  &c.  which  faid  annuity-bonds,  warrants  of  attorney  for  ^"«^">h"nfo 

ij'  c        fr  Y.^       t         A       \  r'--       them,    that  Sir 

Judgments,  mefnc  aiugnments  thereof,  and  other  paper  fecurities  T.W.D.ihowW 
and  writings,  had  before  that  time,  and  before  the  bankruptcy  of  cither  p^y  t..c 
the  faid  T.  C,  and  J.  H.  T.  b^en  depofited  and  left  in  the  hands  'i^bt.  or  redeii- 
of  them  the  faid  T.  C.  and  J.  H.  T.  before  they  became  bank-  '<^rthcfccuriti«i 
rupts,  by  one  Sir  T.  W.  D.  baronet,  as  a  collateral  fecurityforthe  Z^"^^^^' 
repayment  of  ftye  thoufand  pounds  and  upwards,  before  that  time  ^^ 

then  due  and  owing  from  the  faid  Sir  T,  W.  D.  to  the  faid 
T.  C.  and  J.  H.  T.  before  their  bankruptcy,  and  whilft  faid  an- 
nuity-bonds, v/arrantsbf  attorney  for  judgments,  mcfne  ailignments 
thereof,  and  other  paper  fecurities  and  writings,  became  veiled  in 
the  plaintiffs    and  the  faic^  £.  S.  deceafed,    in  his  liforime,  af- 

'  fignecs  as  aforcfaid,  and  remained  and  continued  in  their  [)offeffion 
iintil  and  at  the  time  herein  after  mention,cd,  as  a  collateral  fecu- 
rity  for  the  faid  five  thoufand  pounds  and  upwards,  due  and  owing 
from  the  faid  Sir  T.  W.  D.  to  them  ihd  faid  plaintiffs  and  the 
Uid  E.  S.  deceafed,  in  his  lifetime,  aflignees  as  aforefaid,  fince  the 

^  bankruptcy  of  the  laid  T.  C.  and  J.  H;  1\  to  wit,  at  Weftmiafter, 
'  "    *  Nn^ ift 
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jn  the  county  aforelaid ;  and  the  (aid  plaintiffs  and  the  faid  £.  S. 
deceafcd,  in  his  lifetime,  affignecs  as  af  >rcraid,  being  fo  poflefleil 
of  the  faid  annuity-bonds,  w:irrants  of  attorney  for  judgoien  i. 
mefne  aiSgnmcnts  thereof,  anJ  papers,  fccurities,  and  writings  as 
afore(aid ;  and  the  faid  fum  of  five  thou  fund  pounds  and  upwards 
being  wholly  due  and  unpaid  as  aforefaii,  afterwards,  to  wit,  on 
the  nineteenth  of  April  1783,  to  wit,  ;it  Weftminfter  aforcfaid,  in 
the  county  aforefaid,  in  conndcration  tbst  the  faid  plaintiffs  and  the- 
iaid  £.  S.  deceafcd,  in  his  lifetime,  aflignees  as  aforefaid,  at  the 
fpecial  inftancc  and  requeft  of  the  faid  defendant,  would  deliver 
to  the  faid  Sir  T.  W.  L).  the  faiJ  fevcral  annuity-bonds,  warrants 
of  attorney  for  judgments,  mcfne  ailignments,  and  papers,  fccu- 
rities,  and  writings  above  mentionird,  in  order  for  the  £ud 
Sir  T.  W.  D.  to  obtain  and  procure  the  payment  of  the  feve* 
ral  funis  of  money  due  and  owing  upon  the  faid  fevcral  an* 
nuity-bonds,  warrants  of  attorney  for  judgments,  the  feveral 
mefne  affignments  thereof,  and  papers,  fccurities,  and  writingi 
before  mentioned,  he  the  Lid  defendant  undertook|  and  to  the 
faid  plaintiffs  and  the  faid  E.  S.  deceafcd,  aflignees  as  aforeCiid| 
then  and  there  faithfully  promifed,  to  engage  and  guarantee,  that 
the  faid  Sir  T.  W.  D*  fliould  and  would  well  and  truly  pay,  or 
caufe  to  be  paid,  unto  the  faid  plainti^  and  the  faid  E.S.  decca(ed| 
in  his  lifetime,  affignees  aforefaid,  one  full  moiety  or  half  part  of 
all  fuch  fum  or  funis  of  money  which  he  the  faid  Sir  T.  W.  D. 
fliould  or  might  recover,  obtain,  or  receive,  on  or  by  virtue  of 
the  faid  annuity-bonds,  ur  either  of  them,  afcer  deducting  the  ex- 
pences  incurred  in  obtaining  ard  getting  in  tne  fame  in  part  pay* 
ment  of  the  faiil  iiebt  of  five  thoufuid  poimJs  fo  due  and  owing  to 
them  the  faid  pli-.i;. tiffs  cjnJ  thi?  (Al  E.  S.  (lecc ..Ld,  in  his  iifetime, 
as  aflignees  as  iiiorvTaif.!  ;  mA  fur^b^r.  ihiit  in  cilc  the  iaiii  Sir  T, 
W.  D.  {lioiilvj  ivr  be  ..l\  .  t.)  pr(i^i;r.  payment  of  the  whole,  or 
fome  part  oi  il;t  h.ici  ynp'iiitv-bnriJs  wiiiilii  ilie  fp.icc  i.f  one  yi-ar  from 
the  faid  nirictcciith(>rAi;jl!  lyS  {,  that  ;.ic;j  lie th^: fv^id  SirT.  W.D. 
flioiiki  and  wouLl  re-dclIvcr  b..ck.  u  ilieni  the  faid  plaintiffs  and 
the  faid  E.  S.  Jeceuilc!,  in  Li?:  lifctinvv-,  nuio;,ccs  :.s  aforefaid,  tlic 
faiti  annuity-l-onds,  vvan\:ui  i.'f  aLtorni-y  fur  juJ^^iuent*!,  mefne 
alliji;nnients  tlioieof,  and  piip.-rs,  kciiiitics,  and  writings  before 
h:entioned,  riuire  and  uncancelled,  proviJtd  that  in  caie  the  faid 
Sir  T.  W.  D.  fliould  pay,  or  caufj  to  be  paid,  unto  them  the  faid 
plaintiffs  an  J  the  f^.id  H.  b.  deccafed.  ailitrnees  as  aforefaid,  cither 
by  falc  of  certain  cilates  of  the  faid  Sir  T.  W,  D.  at  Ayr  in  the 
ki:'.gdorn  of  ScoiI»nd,  or  other  wife,  the  whole  of  the  faid  fum  of 
iive  thoLifand  pounds  and  upwards,  io  due  to  them  as  afirefaid, 
iviilnn  the  fpace  of  one  year,  that  then  the  faid  annuity-bonds, 
warrants  of  attori.ey,  and  mefjie  alignments  thereof,  and  papers, 
fccurities,  a>.o  \.ritiiigs  before  mentioned,  fibould  remain' in  the 
bands  of  him  the  faid  T,  W.  D.  as  his  own  property  :  And  the 
faid  plaintiffs,  furvivini;  aflignees  as  aforcfaid.  in  fafl  fay,  that 
they  the  faid  plaintiffs  and  the  faid  £.  S.  deceafed,  in  his  lifetimei 
confiding  and  relying  in  the  iaid  promife  and  undertaking  of  thd 
'  '  '  ■       *.  laiQ 


I 
« 
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laid  defendant)  and  in  hopes  of  the  faithful  performance  thereof^ 
afterwards,  to  wit,  on  the  fame  day  and  year  afore(aid,  at  W. 
aforefaid,  in  the  faid  county,  did  deliver  to  the  faid  Sir  T.  W.D. 
the  faid  feveral  annuity-bonds,  warrants  of  attorney  for  judgments^ 
mefne  aflignments  thereof,  and  other  papers,  fecurities,  and  writ<j 
ings  before  mentioned,  for  the  purpofes  before  mentioned  :  Ana 
the  faid  plaintifFs,  furvivingafflgnees  as  aforefaid,  furth^fay,  that 
the  faid  Sir  T.  W.  D.  was  not  able  and  did  not  procure  the  pay- 
ment of  the  whole,  fome,  or  any  part  of  the  money  due  and  owing 
Upon  the  faid  annuity- bonds,  within  the  fpace  of  one  year  from  th€ 
£iid  nineteenth  of  April  1783,  nor  bath  he  the  Olid  $ir  T.  W.  D, 
Mid  or  caufed  to  be  paid  linto  them  the  faid  plaintiffs  and  the  faid 
£•  Si  deceafed,  affighees  as  aforefaid,  or  to  either  of  them,  by 
lale  of  the  laid  eftate  at  Ayr  in  the  kingdom  of  Scotland,  or  other- 
wife,  the  whole  or  any  part  of  the  faid  debt  of  five  thoufand  poundi 
and  upwards,  fo  due  to  them  the  (aid  plaintifFs  and  the  faid  E.  S. 
deceafed,  affignees  as  aforefaid,  within  the  fpace  of  one  vear  fi'oni 
ihe  faid  nineteenth  of  April  1783,  and  the  (aid  debt  of  five  thou« 
(and  pounds  and  upwards  fiill  remains  due,  in  arrear,  and  unpaid 
to  them  by  the  faid  Sir  T.  W,  D.  to  wit,  at,  &c. :  and  there* 
upon  afterwards,  and  after  the  expiration  of  the  faid  one  year  from 
thefaid  nineteenth  of  April  1783,  to  wit,  onthefirftof  June  1784^ 
at,  iic.  they  the  faid  plaintiffs  and  the  faid  £•  S,  deceafed,  in  his 
lifetime,  affignees  as  aforefaid,  then  and  there  requefled  the  faid 
Sir  T.  VV.  D.  to  deliver  back  to  them  the  faid  annuity-bonds, 
warrants  of  attoney,  mcfnc  aifignments  thereof,  and  the  papers^ 
writings,  and  fecurities  before  mentioned,  fo  delivered  to  him  for 
the  purpofes  aforefaid,  but  the  faid  Sir  T.  W,  D.  did  not  then  and 
there  deliver,  nor  hath  he  yet  delivered  the  fame,  or  any  of  them^ 
or  any  part  thereof,  to  the  faid  plaintiffs  and  the  faid  E,  S.  deceafed» 
in  his  lifetime,  affignees  as  aforefaid,  or  to  any  or  either  of  them} 
bnton  the  contrary  thereof,  then  and  there  wholly  refMfed,  failed, 
sLnd  negleded  fo  to  do,  and  hath  hitherto  wholly  rcfufed,  and  fiill 
doth  refufc,  to  wit,  at,  ice. ;  whereof  the  faid  defendant  after* 
tvardsj  to  wit,  on,  &c.  at,  &c.  had  notice ;  and  by  reafon  of  the  premi* 
fes,  and  of  bis  the  faid  defendant's  engagement  and  guarantee  fo 
made  as  aforefaid,  and  by  force  and  virtue  thereof^  he  the  faid  de- 
fendant became  liable  to  anfwer  for  fuch  neglefi,  failure,  and  re- 
iulal  of  the  faid  Sir  T.  W.  D.  and  to  fatiiSfy  them  the  faid  plaintiffs 
and  the  faid  E.S.  deceafed,  affignees  as  aforefaid,  for  the  non-dc'* 
livery  of  the  faid  annuity-bonds,  &c.  by  the  faid  Sir  T.  W.  D.  to 
ibem  the  faid  plaintiffs  and  the  faid  £•  S.  deceafed,  affi^ees  as 
aforefaid,  according  to  the  engagement,  guarantee,  promife^  an<f' 
undertaking,  of  the  faid  defendant,  by  hi m  fo  made  as  aforefaid,  to 
wit,  at,  &c. :  And  the  faid  plaintiffs,  furviving  affignees  as  afore* 
iaid,  aver,  that  the  faid  annuity-bonds,  &c.  fo  delivered  to  the  faid 
Sir  T.  W.  D.  as  atorefaid,  were  of  great  value,  to  wit,  of  the 
value  of  twenty  thoufand  pounds  of,  &c,  that  is  to  fay,  at  Weft* 
minfter,  &c. :  Yet  the  faid  defendant,  although  often  requefied^ 
fid  npt  make  any  fatisfa^ion  to  them  the  Qid  plaintiffs  and  thefaid 
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E.  S.  deceafed,  as  aflic^nees  as  afjrcf:iid,  nor  hath  made  any  fatis- 
fiidlion  to  them  tne  faid  plalntift's,  furviving  aHignccs  as  aforesaid, 
fmce  the  death  of  the  faiJ  E.  S.  or  to  any  or  either  of  them  j  but 
on  the  contrary  thereof,  the  .faid  defendant  hath  hitherto  aho- 
jrether  refufcd,  and  ftill  doth  refufe,  fo  to  do,  to  wit,  at,  &c.  (2d 
Count,  money  paid,  laid  out,  and  expended ;  3d  ditto,  had  and 
received  ;  4th,  account  Hated ;  breach  to  three  hit  Counts ; 
pledges,  &c.)  Drawn  hy  ^\k.  Cromptok. 

Declaration  a-  MIDDLESEX,  to  wit.  Edward  Chapman  complains  of  Wil- 
jrainft  the  af-  Ham  Hurft,  being,  &c. :  for  that  whereas,  at  the  time  of  the 
fignecs  of  a  making  the  agreement  hereinafter  next  mentioned,  and  for  the 
bankrupt,  on  an  {^^iCt  of  three  years  then  laft  paft,  the  faid  Edward  Chapman  and 
^r^^"'  ^^*r  one  Jolhua  Coombs  were  joint  dealers  and  partners  in  the  trade 

phintiff,  one  of        I'^rrri.-ii  j        ri-«-        ji  j 

bankrupts  crc-  ^^  buhncfs  ot  bricklayers,  and  as  fuch  joint  dealers  and  partners, 
dirors.  to  pay  during  all  that  time^  excrcifed  and  carried  on,  and  ftill  do  exer- 
pi.iintiff fo  much  cifeand  carry  on,  the  trade  and  bufinefs  of  bricklayers,  to  wit,  at 
in  the  pound  Weftminfter  aforefaid,  in  the  county  aforcfaid  :  And  whereas  alfo, 
nw^'d  o*ut  of  '^^'*^*'^  ^^^  making  of  the  agreement  hereinafter  next  mentioned, 
money  to  be  re-  ^"<^  John  Alcfoundcr  had  been  employed  by  one  Thomas  Sutton, 
«overcti  Hi?  jnil  cfquire,  in  and  about  the  making  divers  repairs,  additions,  and 
a  debtor  to  alterations  in  a  certain  meflliagc  or  dwelling -houfc,  with  the  ap- 
bankrupr,  in  purtenances,  of  the  faid  T,  Sutton,  fituate,  lying,  and  being,  at, 
phintiiT^s'^eiv^  ^^"  '"  ^^^  faid  county  of  Middlefcx:  And  whereas  the  faid  John 
in:^  up  a  deed  Alc'founder,  beforcthe  making  the  agreement  hereinafter  ncxt  mcn- 
by  wh.ch  bank-  tioned,  employed  the  faid  Edward  Chnpman  and  Jofhua  Coombs, 
fuj.t  h4d  aOign-  fo  bcing  joint  dealers  and  partners  as  aforefaid,  as  bricklayers,  and 
•d  tiie  debt  to  jjy^j^g  Other  Workmen  and  labourers,  in  about  the  making  the  faid 
*     ""  "  repairs,  alterations,  and  uJJitions  ;  anJ  the  faid  E.  Chapman  and 

Jofhua  Coombs,  and  the  faid  other  v.  crknienand  labourers,  \n 
purfuancc  of  that  had  done  and  performed  the  faiJ  repairs,  altera- 
tions, and  adJitions  :  And  whereas  idio  the  faid  John  Alefoun- 
der,  afterwards,  and  before  tp,e  making  of  the  agreement  herein- 
after next  mentioned  (he  the  faid  John  Alcfounder  being  then 
indebted  to  the  laid  Kdward  Chapman  and  Jofhua  Coombs  in  a 
lar^^c  fum  of  mcr'.cy,  to  wit,  in  the  fuiii  of  one  hundred  and  thirty- 
two  pouni!:",  on  account  of  tix  :;  al:i:ig  of  the  repairs,  alterations, 
and  additions  aforefaid  j  a.ul  bei:^?^  alfo  Iiulebtcd  to  divei*s  other 
workmen  and  labourers,  on  liii:  fame  account,  in  another  large 
fum  of  money,  and  there  being  aUo  a  large  fum  of  money 
due  from  the  faid  T.  Sutton  to  ihe  iaii!  John  Alcfounder 
on  r.ccouiit  cf  the  mp.iving  of  tiie  faid  iCpairs,  alterations,  and 
additions),  by  a  cert,  in  deed  of  ;.fiignn-.c:it,  bearing  date  the 
tvvcnty-fevciith  u.'.yc>f  October  A.  \).  4768,  aili^ned  to  the  laid 
P'dward  C'nap:-nn:iali  luch  right  ai.-.l  inrcrcil  as  the  faid  John  Ale- 
founder  v\as  eiititlcd  unto  in  and  to  the  monryilicn  remaining  due  to 
him  the  faid  John  Alefounder  from  t!ie  laid  T.  Sutton,  in  truft 
and  for  the  beneHt  of  the  faid  Kdwaiu  Chapn^an,  Jofliua  Coombs, 
and  the  friid  otiicr  workmen  ar.J  labourers,  anJ  to  pay  them  there- 
out the  fcvcral  fu;r.s  of  money  due  and  owing  to  them  refpeciive- 
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)jl  And  whereas  alfo  the  faid  John  Alefounder,  before  the  mak- 
ing of  the  agreement  hereinafter  mentioned,  became,  with  n  the 
intent  and  meaning  of  the  feveral  ftatutcs  made  and  now  in  force 
concerning  bankrupts,  and  was  in  due  form  of  law  declared,  a 
bankrupt;  and  the  faid  William  Hurft  and  one  A.  B.  were 
in  due  form  of  law  chofen  and  appointed  aiTxgnees  of  the  edate 
and  effeds  of  the  faid  John  Alefounder,  afterwards,  to  wit,  on 
the  ninth  day  of  January  A,  D.  1770,  at  Wcflminrter  aforcfaid, 
in  the  faid  county  j  it  was  ai^reed  by  and  between  the  faid  Wil- 
liam Hurft  and  Edward  Chapman  in  manner  and  foriii  following, 
that  is  to  fay,  the  fa^d  Edward  Chapman,  for  the  confidcrations 
hereinafter  mentioned,  did  aj;ree  to  give  up  and  relinquifh  unto 
the  faid  William  Hurft,  for  the  benefit  of  the  creditors  of  the  faid 
John  Alefounder,  the  faid  deed  of  aflignment,  together  with  all . 
luch  papers  and  writings  as  were  in  the  cuftody  of  the  faid  Edward 
Chapman,  relative  to  the  faid  money  fo  due  from  the  faid  T.  Sutton, 
in  order  to  make  out  and  to  fupport  the  fame  ;  and  in  confidera- 
tion  thereof  the  faid  Wyiiam  Hurft  did  agree  that  he  and  the  faid 
other  aflignees  of  the  faid  John  Alefounder  fliould  and  would  forth- 
'with  ufe  their  endeavours,  and  proceed,  athw  or  otherwife,  to  re- 
cover the  faid  money  fo  due  and  owing  from  the  faid  T.  Sutton  to 
the  faid  John  Alefounder  as  aforefaid ;  and  (hould  and  would, 
upon  payment  and  recovery  of  the  money  which  ftiould  be 
found  due  from  the  faid  'T.  Sutton  (in  cafe  the  fame  fhould  be 
found  fufficient),  thereout  pay  to  the  faid  Edward  Chapman  and 
his  partner  Jo(hua  Coombs,  fifteen  (hillings  in  the  pound  upon 
the  faid  debt  of  one  hundred  and  thirty- two  pounds ;  and  alfo  (hould 
and  would  thereout  pay  to  the  faid  Edward  Chapman  the  cofls, 
charges,  and  expences  which  he  had  been  at  in  getting  the  faid 
work  done  for  the  faid  T.  Sutton  by  the  faid  John  Alefounder, 
and  the  workmen  by  him  employed,  meafured  and  valued  i  and 
alfo  fhould  and  would  thereout  uay  the  bill  <  f  cofts  of  Mr.  Joho 
Blake,  who  had  been  employed  by  the  faid  Edward  Chapman 
touching  the  laid  aflignmcnt,  taking  a  counft;l*s  opinion  thereon, 
and  other  bufinefs  relating  thereto  :  And  the  faid  agreement  be- 
ing fo  made,  he  the  faid  vVilliahi  Hurft,  in  confideration  that  the 
faid  Edward  Chapman,  at  tlie  fpecial  inftance  and  requeft  of  the 
faid  William  Hurft,  had  then  and  there  undertook  and  faithfully 
promifed  the  faid  William  Hurft  to  perform  and  fulfil  the  faid 
agreement  in  all  things  on  his  part  and  behalf  to  be  performed  and 
fulfilled,  undertook,  and  to  the  faid  Edward  Chapman  then  and 
there  fakhfully  promifed,  to  perform  and  fulfil  the  faid  agreement 
in  all  things  on  his  part  and  behalf  to  be  performed  and  fulfilled : 
jtnd tbi faid  Edward  Chapman  in  fad  fays,  that  ihc  faid  William 
Hurft  afterwards,  to  wit,  on  the  firtt  of  July  1770,  at  Weft- 
minfter  aforefaid,  in  the  faid  county,  did  recover  a  large  fum  of 
mon^y,  to  wit,  the  fum  of  four  hundred  pounds,  of  and  from  the 
iaid  I'homas  Sutton,  for  and  on  account  of  the  faid  repairs^  al- 
terationS)    and  additions,  and  which  faid  fum  of  foitr  hundred 
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Thife  wordiire  pounds  was  thtn  paid  t9  the  /aid  fPTdiam  Hurft  and   A.  B.  anl 
emitted  in   id  '^  out  of  which  thc  faid  William  Hurft  mig.lit  have  paid,"  and 
Count,  <*outof  ought  to  have  paid,  to  thc  faid  td\vard  Cha;  man  fifteen  fhillingt 
wJuch defendant  j^  ^^^  pQuj^d  upon  the  faid  debt  of  one  i.jr.drcd  and  thirty-two 
4c/' ***^*'  poui.tis  due  to  thc  faid  Edward  Lhapman  and  Jofliua  Coombs  as 
aforcfuit?,  amounting  in  the  whole  to  a  brgc  fum  of  money,  to  wit, 
to  thc  fum  of  ninety- nine  pounds:  AikI  the  faid  Edward  Chap- 
man in  facl  further  fays,  that  he  the  .(aid  Edwnrd  Chapman  hud 
out  and  expended  a  large  ium  of  money,  to  wit,  thc  fum  o\  thirty 
pound>,  in  and  about  the  getting  the  faid  work  done  for  the  faid 
Thomas  Sucton  by  the  faid^ohn  Alefoundcr,  and  the  workmen  bj 
hint  cmp1i)yed,  mcafurtrd  and  valued;  and  that  the'bill  of  coils  of 
chc  faid  John  Blake,  amounted  to  another  large  fum  of  money, 
to  wit,  the  fum  of  ;  whereof  the  faid  William  Hurft 

afterwards,  to  wit,  on  the  fime  day  and  year  laft  aforefaid,  at 
Wcfi  minder  aforci'ai  J,  in  the  faid  county,  had  notice:  And  the 
faid  Edward  Chzpman  further  fays,  that.the  faid  William  Hurft 
and  A-  H.  mi^ilit  alfo  have  paid,  and  olght  to  have  paid,  to 
the  f;iid  Edward  Chapman,  out  of  the  faid  four  hundred  pounds, 
the  faid  fum  of  thirty  pounds  and  pounds,  to  wit,  at 

sdCounty  Weftminfler  aforefaid,  in  thc  Lid  county.     And  whereas  alfo^ 


bankrupt      I _  - 

aflTigrfd  lo  ii.rii  JuliH  Al'.u.u'Klcr, a ccitain othtT ilvt.'dofafT'gnircnt, bearing datc thc 

'A    debt    /lun  t'.v(.;:tv-iiiiri!i  c'ay  of  OtTUvb.r  ij^ii'',  whcrcV'y  the  faid  John  Ak- 

^•^-  f;»u.i  Ur  :.fiiL!-.tii  lo  tl.c  fi.ui  I'llwiird  Ci.apn.Lin  all  fuch  right  and 

ir.tcTcit  liS  i;.L-  (.  .d   Jol-n  Al.foar.dcr  wa^  entitled  unto,   in  and  to 

ccrtairj  r.rl.Lr  M.uncy  then  rtn;aining  due  from  the  faid  X.  Sutton 

for  ccn.ii.^.  j-thcr  rrpair>,  ii.!ilii;oiis,  aiwl  alteraiions  done  by  the 

f:iid  J   !iii  /vlcfouiuL-r  f<.r  l!;c  faid  Tliofuas  Sutton,  for  the  purpUi 

;'»!  the J\::-  lijl  nirrAiov.al i'.rcd  mt'Ktio:u'dy  together  aifo  r.iih  all  fuch 

pijj"r>   cjri'.l  '.\:iti:ius  us   were  in  ti.e  cuftody  of  thc  faid  Edward 

Clii-p'i  *in  k:!aIivo  to  the  faii!  l-.tr-fventionc'd  money,  (b  ilue  from 

the  faivl   Tiiciias  Suiron,   in   order  to  make  out  and  fupport  thc 

dcf:rdint    un-  f^mic,  he    the  (aid   William  \h\\[\    undertoi:!:,  and  to   the    did 

dcnook  Acihrt  jrj^yjjrd  Ch:ipnii.n  lhen;j:d  there  faithfully  promifcd,  that  he  the 

ifTjs'ncf   woi:M  ^^^'  \/jM:-ni  [lurft,  and  the  other  ailignce  of  the  iaid   ertate  and 

tndcavouriorc-  cffe^Sls  «  f  t!:c   faiii  John  Alcfuunvlerj  Ihould  and  would  f'irth»witb 

covviriiini  U\i\  ule  ihwirenJcavoui^,  and  proceed  at  law  or  othcrwife,  to  lecovcr 

'^'  ^-8  thc  money  due  hoi:i  tiu-  i..id  T.  S.  to  the  faid  Ji)hn  Alcfoui^dcr  as 

an    w^"      '^'M-il  a:orel'aid,  aiid  ihould  and  would   upon  recovery  aiid  payment 

licicnt)       y*y  "t  tp.c  l.iid  li.lt-/nentionwa  money,  winch  lliouJu  be  found  due  fr^-ii 

plaint  iff  anil  J.  c.  the  faid   T.  S.  (in  c  ifc  thc  Lnie  ihould  be  fufiicient),  S^crcout  pay 

i5>.      in     tiic  to  the  faid  lL.l;vard  Ciiap  jun  and  Jofhua  Cooiiibs  (tlie  faid  Joiiiua 

f^^^'  t  Coombs  then  and  there  being  partner  with  the  faid  Kdward  C-^ap- 

maii  as  aforefaid  j,  fifteen  IbilJings  in  the  pound,  upoi;  ;hc  debt  of 
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one  hundred  and  thirty-two  pounds  due  to  them  the  bid  Edv^ard 
Chapman  and  Jofliua  Coombs  from  the  faid  John  Alefbundcr>  for 
«  other  bricklavers  and  plaifterers  work  done  at  the  faid  T.  Sutton's; 
and  alfo  (hould  and  would  thereout  pay  to  the  faid  Edward  Chap-  ■ 

man  the  cofts,  charges,  and  expenc6s  which  he  had  been  at  in  JJ^n^JJ*^  ^ 
getting  the  faid  laft-mentioned  work  done  for  the  faid  T.  S.  b^  ^(^  ^f  gettinc 
the  faid  John  Alefounder,  and  the  workmen  by  him  employed,  the  work  idca* 
meafured  and  valued  ;  and  alfo  fhould  and  would  pay  thereout  the  (oredi 
bill  of  cofts  of  Mr.  John  Blake,  who  had  been  employed  by  the  ^^'^T^ 
faid  Edward  Chapman  touching  the  faid  laft-mentioned  affignment,  *** 

taking  a  counfcrs  opinion  thereon,  and  other  bufinefs  relating 
thereto :  And  the  (kid  Edward  Chapman  in  hSt  fays,  that  the  laid 
fum  of  fifteen  (hillings  in  the  pound  on  the  (aid  debt  of  one 
hundred  and  thirty-two  pounds,  amounted  and  came  to  a  large 
fum  of  money,  to  wit,  to  the  fum  of  ninety-nine  pounds :  And 
the  faid  Edward  Chapman  in  (a6t  further  (ays,  that  the  cofts, 
charges,  and  expences  which  the  (aid  Edward  Ch^ptmn  hath  been 
put  to  in  getting  the  (aid  laft-mentioned  work  meafured  and  valu* 
ed,  amounted  and  came  to  another  large  fum  of  money,  to  wit^ 
the  fum  of  thirty  pounds ;  and  that  the  faid  laft-mentioned  bill  of 
cofts  of  the  (aid  John  Blake,  touchina;  the  faid  laft-mentioned 
affignment,  taking  a  counfel's  opinion  tnereon,  and  other  bufme(i 
relating  thereto,  amounted  to  another  large  fum  of  money,  to 
wit,  odier  of  which  (aid  premifes,  afterwards,  to  wit^ 

the  (aid  William  Hurft  afterwards,  to  wit,  on  the  fariie  day  and 

J  ear  laft  afore(aid,  at  Weftminfter  afore(aid,  in  the  faid  county, 
ad  notice:  And  the  (aid  Edward  Chapman  in  b£t  furdier 
(ays,,  that  the  laid  William  Hurft  and  (fo  being  the  othef 
affienee  as  afore(aid),  on  the  firft  of  July  in  the  (aid  A.  D.  1770. 
at  Weftminfter  afbre(aid,  in  the  faid  county,  recovered  againff, 
the  (aid  Thomas  Sutton  for  the  (aid  laft*  mentioned  repairs,  ad« 
ditions,  and  alterations,  another  large  fum  of  monev,  to  wit,  otb^r 
fbur  hundred  pounds ;  which  (aid  laft-mentioned  fum  was  fuf«» 
ficient  to  pay  the  faid  laft-mentioned  fum  of  ninety-nine 
pounds,  and  thirty  pounds,  and    '  pounds,  which  the 

faid  William  Hurft  then  and  there  ought  to  have  paid  to  the  faid 
Edward  Chapman  and  Jo(bua  Coombs,  to  wit,  at  Weftminfter 
afore(aid,  in  the  (aid  county.    And  whereas  alfo  the  (aid  William  3d  Co'uhf. 
Hurft  afterwards,  to  wit,  &c.  (add  a  Count  for  two  hundred 
pounds  money  had  and  received) :  Neverthelefs  the  faid  William  Brrach  toaUth* 
Hurft,  not  regarding  his  (aid  feveral  promifes  and  undertakings  by  ^^°^* 
him  oiade  as  afore(aid,  but  contriving  and  fraudulently  intending 
Co  deceive  and  defraud  the  faid  Edward  Chapman  in  this  behalf 
hath'not  yet  paid  the  faid  feveral  fums  of  money,  or  any  of  them, 
or  any  part  thereof,  to  the  faid  Edward  Chapman  and  Jo(hua 
Coombs,  or  either  of  them,  although  often  requeued  fo  to  do ; 
but  to  pav  the  (ante  he  the  faid  William  Hurft  hath  hitherto 
wholly  rehifed,  and  ftill  doth  refufe,  to  the  damage  of  the  faid 
Edward  Chapman  of  three  hundred  pounds  i  and  thereof  he  brings 
fuit,  &c.   (Pledges,^.)  F.  Buh.£r. 
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Drdaration  hf  LANCASHIRE9  to  Wit.  Benjamin  Snowden  and  Thomas 
fiinriving  pm-  Choldwicl^  furvivln^  partners  of  Thomas  Snowden,  deceafedi 
"**?  ^  *  iir  ^^'"P^'*'^  ^^  Mark  William  Cole,  being,  &c.  of  a  pica  of  trefpaft 
tomvlvP^ on  the  cafQ,  &c. :  for  that  whereas  heretofore,  in  the  lifetime  of 
of  another.  the  faid  T.  S.  deceafed,  toanrit,  on  the  eighth  day  of  September 
iftCount  iUtet  A.  D.  1790,  at  Lancafter  in  the  county  of  Lancafter,  in  con- 
**"*  fcd^"£!  ^^^^^^^^^  **^  *«  '^'^^  Benjamin,  T.  C.  and  T.  S.  deceafed,  at 
mAvvrablc^  for  ^^^  fp<^cial  inftance  and  rcqucft  of  the  (aid  Mark  William,  would 
the  mcney  be.  'cll  and  deliver  to  one  Robert  Stavers  certain  merchandize^  to 
«ng  fbnbcom-  wit,  one  hogfhead  of  rum,  of  a  large  value,  to  wit,  of  the  value 
Ing*  of  twenty-five  pounds  two  fhillings  of  lawful  money  of  Great 

Britain,  he  the  faid  Mark  William  then  and  there  undertook  and 
promifed  that  he  the  faiJ  Mark  William  would  be  anfwerable  for 
the  money,  that  is  to  fay,  the  price  to  be  paid  for  the  fame  being 
forthcoming  at  the  proper  time  of  payment :  And  the  faid  Benjamin 
and  Thomas  aver,  that  they  and  tne  (aid  Thomas  Snowden  de- 
ceafed, confiding  in  the  faid  promifc  and  undertaking  of  the  fkid 
Mark  William,  afterwards,  in  tl  e  lifetime  of  the  faid  I'homas 
Snowden  deceafed,  to  wit,   on  the  (ixtienth  of  OAober  in  the 
year  aforefaid,  at  L.  aforefaid,  in  the  county  aforefaid,  did,  at  the 
laid  requcd  of  the  faid  Mark  William,  fell  and  deliver  to  the  (bid 
Robert  Stavers  the  (aid  merchandize,  being  of  the  value  aforefaid, 
and  that  the  proper  time  for  payment  of  the  fame  was  at  the  ex- 
piration of  fix  months  from  the  faid  ilile  and  delivery  thereof,  to 
wit,  at  L.  aforefaid,   in  the  county  aforefaid ;  whereof  the  faid 
Mark  W.  afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid, 
there  had  notice  ;  by  reafon  whereof,  and  according  to  the  tenor 
and  efFecl  of  the  faid  promife  and  undertaking  of  the  faid  Mark  W. 
he  the  faiJ  Mark  W.  became  anfwcnible  for  the  faidfum  of  money 
being  forthcoir.ir.g  to  the  (aid  plaintiiii  and  the  faid  Thomas  Snow- 
Lcn  dcccallii,  in  the  lifetime  of  the  faid  T.  Snowden  deceafed, 
iH  Count    that  ^^  ^^'^  ^'^'^'  pri>jKr  time  C)f  payment  cf  ihe  fame.     And   whereas 
mercy rhoulci be  (fame  as  f.\[[  CtuMit,  diftlrinL;  cnly,  defendant  undertook /^-j.'/f/ 
icguLiily  paid,    jnofiey  jly.uil  ie  ycguhrly  ^•uid  ut  the  eiid  ^t  Jix  n:c}itks  ;  by  reafon 
whereof  became  hablc  to  the  regular  payn  c;.t  ot"  the  (aid  money 
for  the  fi»me  laiUmcntioncd  nicrcnaiidizc  i.t  tiic  cr.d  of  fix  months), 
3d  Count,  that -^"^   whcrcas   (:;o  on  as  in   ift  and  2u  Counts  till)  he  the  faid 
piaintifls  might  Mark,  W'ilham  ihen  and  there  undcrtrck^  and  promifed  the  faid 
make  I 

chargr,  and 
fondant    w 

nhcn  he  went  Thomas  and  the  faid  l^homas   Snowden  dcccaf.d  mi^ht  make 
*^;it  way.  their  char^^c  to  him  the  faid  Mark  William  ;  and  that  he  would 

pay  Mr,  Coatcs  (meaning  one  Andrew  Coatcs  the  then  agent  or 
ridei'  for  thrm  the  faid  Benjamin  and  Thomas  and  T,  Snow- 
den to  colkd  their  debts:  And  the  faid  Benjamin  and  Thrmas 
aver,  that  ih(y  and  the  faid  Thomas  Sn(^wden  deceafed,  in 
his  lifetime,  confiding,  ^c.  (as  before),  did  there  make  charge  to 
the  faid  Alark  William  for  the  fame  ;  whereof,  &c.  ;  by  reafon 
whciccf,  ^c.  (us  before).     And  whereas  [qnanturn  meruit  for  the 

valu& 
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value  of  hog(head  of  rum  at  the  end  of  fix  months).     And  where* 
as  {indebitatus  afftimpftt  for  a  hogfliead  of  rum  fold  and  delivered; 
C^ount  on  a  quantum  meruit  for  ^ooi%  fold  and  delivered  to  Robert 
Silvers  at  defendants  requefl  \  for  goods  fold  to  defendant,  and 
according  to  the  terms  of j'ucb  faU'%  to  the  faid  Robert  St  avers ;  for 
goods  fold  and  delivered  to  defendant  on  a  quantum  msruit ;  mon6y 
paid,  bid  out,  and  expended  *,  lent  and  aJvancvfd  \  had  and  re- 
cjivcd;  account  dated) :  Yet  the  faid  Mirlc  William,  not  re-  condunon   -hy 
garding  his  faid  feveral  promifes  and  undertakings  fo  by  him  made  two    furvivjng 
as  aforcfaid,   but  contriving  and  fraudulently  intending  craftily  partners,  on  4 
an  \  fubtilly  to  deceive  and  defraud  the  faid  Benjamin  and  Thomas  P™^'*^^  d\**!J 
and  the  faid  Thomas  Snowdea  deccafcd,  in  his  lifeti:ne,  and  the  ^^^^^^^ 
fai J  Benjamin  and  Thomas  fince  his  dcccafe,  in  this  behulf,  hath 
not  as  yet  paid  the  faid  fevera!  fa  ns  of  money  in  thofc  promifes  and 
utidertaicings  mentioned,  or  any  or  cither  of  them,  or  any  part 
thereof,  to  the  faid  Benjamin  and  Thomas  and  the  faid  Thomas 
Snowden  deceafed,  in  his  lifetime,  or  to  the  faid  Benjamin  and 
'{  homas  Hnce  his  deceafe,  or  to  any  or  either  of  them,  although 
fo  CO  do  the  faid  Mark  William  was  requelled  by  the  faid  Ben- 
jamin and  Thomas  and  the  faid  T.  Snowden  deceafed,  in  his  life- 
time, oftentimes,  and  by  the  faid  Benjamin  and  Thomas  flnce  his 
<3cceafe,  and  after  the  faid  feveral  fums  of  money  became  due  and 
payable,  to  wit,  on  the  fifth  day  of  November  in  the  year  1 791, 
and  often  afterwards,  to  wit,  at  L.  aforcfaid,  in  the  county  atore-* 
faid  ;  but  he  to  pay  the  fame  hath  hitherto  wholly  refufed,  and  ftill 
doth  refufe,  and  the  fame  are  dill  whol'y  unpaid  unto  and  for  or 
on  account  of  the  faid  Benjamin  and  Thomas,  to  the  damage  of 
rhe  faid  Benjamin  and  Thomas,   as  fuch  furviving  partners  as 
aforefaid,  of  one  hundred  pounds  ^  and  thereupon  they  bring  their 
fuit,  &c.    (Pledges,  &c.)  Tho.  Barrow. 


I  w*uld  recommend  ftudents  to  cake 
a  declaration  of  this  fort,  very  eafy  for 
beginners,  and  frame  all  the  Counts  com- 
plete, or  complete  Declarations  on  each 
of  the  Counts,  purfuing  the  firil  Count 
on  the  fpecial  Counts ;  and  if  at  a  lof^  to 
have  recourfe  to  the  beginnings  and  end- 
ingsi  of  Declarations,  &c.  which  will  ferve 
as  their  own  precedents;  this  bcin^  a 
Declaration  moA  excelUntly  framed,  in 
every  d:iy*s  ufe,  and  containing  all  the 
Counts  in  their  utmoft  variety.     If  the 


pupU  could  have  refolution  to  go  through 
all  thefe  Dcclarttions  co.npleting  the 
Counts,  &c  to  his  own  fatisfadtioni  he 
would  experience  great  readincfs  and  eaft 
when  he  draws  as  a  pupil  01  for  himfelC. 
I  would  a!fo  recommend  to  abridge  their 
pleadings,  as  1  have  frequently  done  in 
this  volume,  and  in  fudi  precedents  at 
in  page  550,  rcfpecting  fecuritiesj 
knowing  frwm  experience  th(r  ufe  of  it, 
Chough  at  ftrft  apparently  ditiicult. 


MIDDLESEX,  to  wit.  J.  M.  complains  of  A.  F.  being,  p='^'»«i°"  .»" 
<5(c. :  for  that  whereas  the  faid  J.  M.  heretofore,  to  wit,  on,  ac.  ^adc  by  de- 
and  from  thence  until,  and  at,  and  after  the  making  of  the  feveral  fendantro plain. 
promifes  and  undertakings  of  the  faid  A^  F.  hereafter  mentioned,  ^^^t  that  if 
exercifed  and  carried  on  the  trade  and  bulincfs  of  a  carver  and  P^'n^^ff  would 
gilder,  and  before  and  at  the  time  of  the  making  of  the  promife  ^Ith^eoods  he 

would  pay  for  their,  tec  tec     id  Count  ftates,  in  confideration  that  plaintiff  ^vak/i/fupply  defendant's 
fut  With  go^  in  tiic  way  of  his  trade,  defendant  proinifcd  to  be  aofwcrable  for  the  iune. 

and 
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and  undertaking  of  the  faid  A.  F.  hereafter  next  inentionedi  one 
W.  F.  Ton  of  the  f;iid  A.  F.  alfo  exercifed  and  carried  on  the.fiui 
trade  and  bufir.cfs  of  a  carver  and  gilder,  to  wit,  at,.&c.  i  and  the 
faid  J.  M.  and  the  faid  W.  F.  fo  refpedlively  exercifing  and  car- 
rying on  the  faid  trade  and  bufmefs  of  a  carver  and  gilder  as  afere- 
faid,  the  faid  VV.  F.  juft  before  the  making  of  the  promife  inl 
undertaking  of  the  faid  A.  F.  hereafter  next  mentioned,  was  de^ 
firous  of  the  faid  J.  M.  from  time  to  time  fupplying  him  widi 
goods  in  the  way  of  his  faid  trade  and  bufincls  of  a  carver  an^ 
gilder ;  but  the  faid  J.  M.  was  unwilling  fo  to  do  without  the  bid 
A.  F.  became  fccuriiy  to  him  for  fuch  goods  :  and  thercupod 
afterwards,  to  wit,  on,  &c.  at,  &c.  in  confideration  that  the  (aid 
J.  M.  at  thcfpecial  inftance  and  requed  of  the  faid  A.  F.  wouki 
from  time  to  time  fupply  the  faid  VV.  F.  with  goods  in  the  way  of 
his  faid  trsde  and  bufincfs  of  a  carver  and  gilder,  he  the  faid  A.F. 
undertook,  and  then  and  there  faithfully  prc;mifed  the  (aid  plaimil^ 
to  be  anfwcrable  to  him  for  fuch  goods:  And  the  (aid  plaimiffin 
hR  fays,  that  he,  cc^nfiding  in  tiie  L\d  promitc  and  undertaking 
of  the  (iiid  dcfcnJr.;.:,  lIu,  aficr  t!;c  making  thereof,  from  time  to 
time,  for  a  long  fpacc  of  lime,  to  uit,  at.  &c,  fell  to  and  fuppi/ 
the  faid  W.  F.  with  goods  in  :hc  u^y  of  his  faid  trade  ^nd  bufincft 
of  a  carver  aiid  gilder ;  and  that  aftcrwarcs,  and  before  the  ex- 
hibiting the  bill  oi  the  faid  plaintiff  againil  the  faid  defendant,  to 
wit,  on,  &c.  iit,  &c.  in,  &:c.  there  was  due  and  owing  to  the 
faid  plaintitf  for  fuch  goods:,  upon  the  balance  of  accounts,  a  cer- 
tain large  fum  of  money,  to  wit,  the  fum  of  forty-two  poundi 
eleven  ihillings  and  a  penny  of  lawful  mnney  of  Great  Britain, 
which  was  not  then  and  there  p..id  to  the  faid  plaintiff  by  the  (kid 
W,  V,  but  fufFcrcvl  to  be  a..d  Cup.tiiiuc  in  arrear  and  unpaid  to 
him;  whereof  the  faid  ticfviiJr.nt  aft-iw:;:«.i5,  to  wit,  on,  &c.  ar, 
&c.  had  noiics;,  and  was  ihcr.  ;.:k1  tiicic  uqaciled  to  pay  and  an- 
fwer  to  the  fuid  ph-.iiuifr  for  the  {.ii-:l  lim  or  balance  fo  due  and 
owing  to  the  f..id  plaintitr  ;is  ;  forci';iJ,  iiccorJing  to  the  tenor  and 
effect  of  his  aforcfaid  pr()r..iic  li  rh.it  b.  half,  to  wit,  at,  &c. 
(i)  "  25th  day  And  whereas  ;Jfo  herelotoie,  o.i  tiit  { i }  /.{  cnty- fourth  day  of  jJugUji 
otjuly"  A.D.  1785,  at,  &c.  in,&c.  inconri<iLr..tio!uhat  the  faid  plaintiff  had 

before  thai  time  fold  to  ni;d  fivj^'lii'd  the  f::id  W.  F.  with  certain 
other  goods  in  the  way  cf  his  i;iiJ  tradj  and  bufmefs  of  a  carvtr 
and  gilder ;  and  alfo  in  confuciaiiDn  ihut  there  remained  due  and 
owing  to  the  Lid  plain:! ft',  for  and  on  ..ccount  of  fuch  goods,  upon 
the  balance  of  accounts,  a  ceiciiin  otlier  large  fum  ot  money,  to 
wif,  the  further  fum  of  forty,  two  pounds  eleven  fliillings  and  i 
(z)  "  and  that  prnnyof  like  lawful  money  ;  (2)  un^i  alio  in  coufideraiion  that  the 
tMc  fild  defend-  faid  plaintiff',  at  the  like  ini-;.iice  and  requeft  of  the  faid  defendant, 
art    f.ood  en-  ^ould  ['^)  accept  of  ami  tnke  v:L^\ri::s  ir.  payment  of  the  faid  iaji'Min^ 
^  Tnert  of  ti!c  ^^^"^^^V"'''  r/" //i^^v,  he  the  f-id  defendant  undeicook,  and  then 

f.<i(i  (iini  Gf  mcncy,  and  !iad  ha«i  time  given  him  for  (i..<^  purpof.,  Kut  was  dtfirous  of  a  little  longer 
time,  nnd  of  pnyiog  tlic  f.imc  in  pocr^  j*'  (3)  **  give  l-.ii.i  fucn  lurihcr  lime  iox  Iht  }).iyni(.L)t  of  il.e 
libd  iail-mcntioi.cd  debt,  and  sMq  would  accept  oImmA  ia^\c  ^o^;d»,'' 

aud 
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^  there  faithfully  promifed  the  faid  plaintifFto  pay  him  the  faid  (0  /'Hebt  ac* 
Jaft'inentioned  ( 1 )  balance  or  fum  of  monev  accoruingly^  that  is  to  "^dingly :  And 
fay,  in  vehtnis,  when  be  the  faid  defendant  Jhould  he  thereto  after^  In  la  "fulthf 
wards  requefted  :  y/nd  the  faid  plaintiff'avers,  that  he  h:ith  slwzys^  f^li\i^  ij,3t  he 
fince  the  making  of  the  faid  laft-mcntioned  promifc  and  under-  confiding  in  the 
taking  of  the  faid  defendant  hitherto,  been  ready  and  willing  to  ^^*^  lart. men- 
accept  and  take  (  2 )  velverets  in  payment  of  the  faid  ( 7 )  fum  of  money  ^"^"^^  promifi 
Jit  due  and  owing  to  Jjsm  as  tn^  af or  efatd;  ana  that  he^aficr  the  mzKing  j„^  ^f  ^j^^  ^^^ 
of  the  faid  laft- mentioned  promife  and  undertaking  of  the  faid  dc-  defemlant,  did 
fendant,  to  wit,  on,  &c.  requefted  the  faid  defendant  to  pay  him  give  him  fucli 
(4)  fucbfum  of  money  accordingly,  to  wit,  at,  &c.  fcirtlier  time  ^ 

\fij       J     ^J  /  ^J^  '      >  aforef.id  for  the 

parmem  of  the  faid  laft-mentioned  debt,  and  that  he**  (a)  «  {.aods**  (3)  laA-mentloned  debt*' 
(4)  •<  the  iame" 

And  whereas,  &c.  &c.    (3d  Count  like  the  fecond,  only  omit-  3^1  Count  ftacet, 
ting  what  is  in  Italic,  and  iofertinz  what  is  in  the  margin.)  ^"  confideration 

*•  "  tI.atpJa»ntiff/%ii( 

fap|iUed  defendant*!  fon  with  ttber  goods  ;  and  in  confideration  of  another  balanct  beinj;  due  for  the 
Cmie}  and  that  defendant  (lood  engaged  for  the  payment  thereof;  and  in  confideration  thai 
plaintiff  wmld  giyefurtbtr  Hm  to  difcliarge  bU  denuod,  and  would  accept  gudi  in  payment,  defend- 
«nt  promifed  payment  accordingly. 

And  whereas  alfo  heretofore,  to  wit»  on  the  twenty-third  4<hCeuntftatn, 
day  of  December  A.  D.    1784,   at,  &c.   in,   &c.   there  re-  *"  con<>dcraticii 
mained  due  and  owing  to  the  faid  plaintiff,  for  and  on  ac-^^jj?!    '^'I^'^*' 
count  of  goods  before  that  time  fold  and  fupplied  to  the  faid  J^nfeqSlljL  ** 
W.  F.  by  the  (aid  plaintiff,  a  certain  other  large  fum  of  mo<  plaintiff   ^etdd 
ney,    to  wit,  the  further  fum  of  forty-two  pounds  eleven  fhil- >^ithdraw  a ceri 
lings  and  a  penny  of  like  lawful  money ;  and  the  faid  defendant  ^"  ****'  drawn 
then  and  there  flood  engaged  for  the  payment  of  fuch  money  fiJ^ij**iJy^* 
to  the  (aid  plaintiff;  and  being  fo  engaged,   he  the  faid  plain- bnce^and would 
tiflPwas  de(irous  of  payment  thereof;  and  for  that  purpofe  had  give  him  Air« 
drawn  a  certain  draft  cr  bill  upon  the  (aid  defendant  for  his  accep-  ^hcr  time  to  pay, 
tance  thereof  ^    and  (hereupon  afterwards,  to  wit/ on,  &c.   at,  ^^•^■"^   "'•• 
&C.  in  confideration  of  the  fcvcral  promifes  laft  aforcfaid,  and  alfo  wiriiinareafon!! 
in  confideration  that  the  faid  plaintiiF,  at  the  fpecial  inftance  and  able  time. 
requcft  of  th^  (aid  defendant,  would  withdraw  the  faid  draft  or  bill, 
and  would  forbear  and  give  him  the  faid  defendant  further  time  for 
the  payment  of  the  faid  fum  of  money  fo  due  to  him  the  (aid  plain- 
tiffas  laft  aforefaid,  he  the  faid  defendant  undertook,  and  then  and 
^re  faithfully  pfomifed  the  faid  plaintifr,  to  pay  him  the  faid  laft- 
mentioned  fum  of  money  within  a  rcafonable  fpace  of  time  then 
next  following :  And  the  faid  plaintiff  in  h&,  faith,  that  he,  con** 
fiding  in  the  faid  laft-mentioned  promife  and  undertaking  of  the 
pM  defendant,  did,  after  the  making  thereof,  to  wit,  on,  &c.  at, 
&c.  withdraw  the  faid  draft  or  bill,  fo  drawn  by  him  on  the  faid 
idefendant  as  aforefaid,  and  did  forbear  and  give  further  time  for  . 
the  payment  thereof  unto  the  faid  defendant ;  and  that  a  reafon^ 
able  fpace  of  time  for  that  purpofe  hath  long  fmceelapfed,  to  wit, 
iat,  &c.     And  whereas  alfo  heretofore,  to  wit,  on  the  nineteenth  sthCoantftatea, 

in  eoDfidcrattoo  thai  plaintiff  bad  fopplied  defendant's  (on  with  other  go  ds,  arc.  there  then  being  duo 
flQ  account  of  fuch  goQda  a  furtU^r  ftiiu  qi  (Dfiocy,  dcfead«nt»  by  a  ceruia  note  or  awiaoiandiiiiiy  pro* 
IJHufed  fayoieoc  when  requciUd. 

'  day 


as  by  t.-ie  iLuie  in  fuc-t  c. 
311J  t:icii  3!id  i!i'.-ic  fdthCully  ; 
him  the  filJ  Lli-rrcntiu::;;J 
lis  ciic  fsi.l  (Icfciidnnc  fliciiilU 
wiicteby  an-.i  by  rtafon  of  v 
l^iJ  <li.fcndaiiL  became  liable 
i'jjj  Uli-mcntioiK'd  bahnce 
(ne  tenor  01  ni&  ai'ort-iaiJ  proii 
(l>;iiC:.mnill.'ti:A,  iiiconlid^r: 
fi-i.iljni's  Tkijuuit,  to  his  fort,  1 
ji.iy  lii.i;  for  the  llir.K'  ;ind  tliL-  / 
\,i  ci>i)  tide  rati  uii  uf  the  laid  deb 
un'JL'r[Lil.en  for  tl.c  paymL-nt 
pUiniifi'u'rfii/  k'iKJ  an  ai:tdav 
ur.dor  ^cen.iin  camm'.jjiiiii  of  i 
authorize  a  third  petkii  to  rc 
(lefniii.i  Ill's  ufi?,  defend.mt  pr< 
Ci-uiit  iiatcs,  ill  conlidci;iiioii 
plaiji-.ifi;  at  dcffiid:iiit's  rctiuefl 
thurizc  ihc  receipt  i.:i  a  divi 
of  the  bJa«e  t.f  plaintiff's 
de:.ds.  c,ih  Ciiunt  ftstes, 
to  plaititifT,  defci)d<int  being 
L>r.  »iid  <jf  plaiiitil^'s  j^ivir 
Juiiuaiy  next,  and  in  coni 
iilt  in  pn.ciiiing  q  dividend 
January,  loih  Oiuiit  ftates, 
fiiid  (.f  defendant's  bein^  fiicn: 
giving  further  time,  and  in  ci 
Scavour  tu  procure  a  dividuii 
paid,  and  to  make  up  to  liim 
(liviJend  taking  place.  Add  : 
Itatcd;  andcnnclude)  :  Yet  t 
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mentioned,  or  in  any  other  manner  wfaat(bevcr,  although  to  80 
this  he  the  (aid  defendant  afterwards^  to  wit,  on,  &c*  at,  &c.  in, 
&c.  was  requefted  by  the  faid  plaintiff;  but  he  fo  to  do  hath 
hitherto  wholly  refufed  and  ftill  refufes,  and  the  faid  feveral  fums 
are  ilill  wholly  due  and  owing  to  tbt  fiiid  plaint^.  (Damages  one 
hundred  pounds  i  fuit,  &c«) 

y.  ]Lawm« 


INDEX 


INDEX. 

GENERAL  DIVISIONS  OR  HEADS,  AND  LEADING 
TITLES  IN  THE  CIVIL  DIVISION. 

ASSUMPSIT. 


I: 


ANALYSIS. 
I   INDEBITATUS  I 

OR, 

GENERAL. 

1.  On  Bills  of  Exchange. 

1.  Inland. 

1.  By  Drawer  V.  Acceptor. 

2.  Payee  v.  Drawer,  Acceptor,  &e. 

3.  Firll  Iftdorfec  v.  Acceptor,  &c. 

4.  Second  Indorfee.  ^  (') 

5.  Third  Indorfee. 

6.  Fourth  Indorfee. 

7.  Fifth  Indorjjee. 

8.  Acceptor  v.  Drawer. 

2.  Foreign. 

1 .  By  Drawer  v*  Acceptor. 

2.  Payee  v.  Acceptor,  &c. 

3.  Firftlndorfee  v.  Firft  Indorfor,  &c, 

4.  Second  Indorfee.  ^  (2} 
1  hird  Indorfee  v.  Drawer,  &c. 
Fourth  Indorfee    {See  Inland). 

7.  Fifth  Indorfee  v.  Acceptor,  &c. 

8.  Drawee  v.  Drawer. 

2.  Promissory  Noti:s. 

1.  Payee  v.  Maker. 

2.  Firfl  Indorfee  v.  Indorfor,  &c. 

3.  Second  Indorfee. 

4*  1  bird,  Fourth,  Fifth  Indorfee  v.  Indor- 
for, &c* 

3.  Policies  of  Assurance.  / 

1.  On  Ships  and  Goods.  (4)  ; 

2.  On  Lives.  (5) 

3.  Againft  Fire  (&r  Covenant).  \ 

4.  Common  Promises,  and  by  and  against    artxculak! 
Persons  ;  (6)  and  principally  by   (7) 

1.  Attornies  (for  Fees,  &c.)  (and  J//ump^t Sfcci^).' 

2.  Bailiff  of  a  Court  (for  Fees). 

3.  Bankrupts,  and  their  AiTignees. 
4*  Carriers  (and  JJfumpfit  Special)* 

5.  Clergymen. 

6.  Executors  and  Adminiftrators. 

7.  FaAors  (and  JJjumffit  Special). 

8.  Farriers. 
Vol.  H.  O  o  9.  Innkcepeit; 


(3) 


V 


INDEX  TO  LEADING  TITLES  OR  HEADS  ^ 

g.  Innkeeper?,  Livery- liable  Keepers,  and  Agrftotl 
lO.  Ownersand  Maflers  and  Maiesof  Ships,  Saitwt, 
and  Ships'  Hulbands  (and  AJlimgfit  Specif.) 
ir.  Pro£tor8(lor Fe«)  (Jir/AtiorritcsJ. 

12.  Sextons  (tor  Fees). 

13.  Surgeons,  Apoliiccarlcs,  and  Men  and  Women 

Midwives. 

14.  Surveyors,  Builders,  Arcliitefls  (and  A(Iwb^« 

Special). 

15.  Taylors. 

16.  Undertakers. 

17.  Wharfingers  [and /5?mjk;i^(  Special).  \ 

Rs  (5«  Money  won  at  Play).  (9) 


t  Awards.  (8) 
6.  Fi 


EicNtD  Issues, andW 
Foreign  Judgments.  (10) 
ForCoNTRiBuTioKto  Party  Walls  (S«Aflion*/«j^«^( 

on  Statutes),   (h) 
Legacies    (S«  Aftions  in  Jffump/ii   bn  the  Promifc  by 

the   Executer,    and   Indthismus     ^umpfit     hy     and     againft 

particular  Pctfoiis  )  and  Executors,  it.Z-  Proceedings  by  and 

againft" 


at(ain(lt,    (la) 
m  PolrDvT,«')  , 

II.  Tolls  i     '    ■" 


Relating  to 
ACRICOLTURE.  \ 


IJJu^ff, 


.  Tithe*.  ([4) 
IL  SPECIAL  :  On  A-jhekmkntS. 

J.  Relating  to  Real  and  PtasoNAt  Property  in  Lands  and  Houfcf, 
ctiieSy  retatinc  to  Acrk.ultuke  and  raynient  of  Rent,  bj 
"  .  Landlord  againd Tenant,  1 

1.  For  not  Taking,  Repairing,  Payino  > 
Rent, 

2.  For  Double  Rent     (S«  Aftions   {/fffumpfu) 
on  Statutes).  (16) 

_;.  EyTenant  againrt  Landlord 
1  For  not  REi>AiRiNO,  not  Letting,  &c. 

j  3.  By  Off-going  agailift  Coming-on    'Je 

1.  Relating  to  Real  and  Personal  Property,  concerning  the  S  a 
Demise.Conveyanck,  Asucnment,  and  Use  of  Lands  and 
Houses, and  for  Deceit  in  iiieSALE,&c.  (Sre Deceit.)  (18) 
3.  Relating  to  Pcrlbnal  Property. 

fi.  Concerningthe  Sal-;,  Delivery,  Exchange,  Hire, 
and  CARRiAct,  of  Goods,  Cattle.  &c.  ,   Goods,  Uc. 
LENT;andforI)ECfeiT  inrheSalc,&c.  (Sr*Dcccit.;(i9) 
2.  Goods,  &c.  Uoughi,  nor  DELivtRED,  or  Accepted  ; 
Re-Dllivered,  or  1  akpn-Hack  ;  and  for  Deceit 
Rclaringto     .      in  liie  Delivery,     (i'.y  iJca-it.)  (zo) 
"ailments.    1  3.  Goods  fold  on  a  Wakrantv.  [21) 

4.  AgainilCARRitRP,  I  ,  . 
(I.  By  Land,  i  ^^^' 
li.  Ity  Water.  (23) 

5.  Wharfinger'!.  ^34) 
.6.  Bailee!  lor  various  Purpofcs.  £55) 

4.  Relatinj 


IN    THE    CIVIL    DIVISION. 


Necligence. 


{ 


4.  Relating  to  Persons. 
fi.  In  a  Profession,  andforNon.Fcafancc,NcgIigencc 

and  Mifcondudl. 

1.  Attornies  and  Proctors.  (26J 

2.  Bailiffs.  (27) 
2.  In  Trade  and  Merchandizing. 

1.  Againft  Factors.  (28) 

2.  Owners,  Masters,  Mates,  and  Sai- 
lors of  and  belonging  to  Ships,  and 
Ships'  Husbands,  Ship  Carpenters^ 

Nonfeasance.  -^  ^     Shipwrights.  (29) 

;  3.  Other  Profeffions,  Trades,  and  Occupations. 

fi.  Relating  to  Architecture  and  Build- 
ings,    Architects,    Surveyors,     Builders^ 
Carpenters,  Bricklayers,  ice  (30) 
Misconduct.  ;  2.  Phyficians,   Surgeons,  Apotliecarics,    &c. 

{Seg  jfj/umpjjt  Gentvil) 

3.  Clergymen  for  Tithes,  concerning  Dila* 
pidations,  &c.  {See  Clergymen,  Pro- 
ceedings by  and  againft). 

5.  Relating  to   i.  Persons,  and  toPERsoNAL  Property  ;  to  pay 

Money  ia  Confideration  of 

1.  Indemnity.  (31) 

2.  Forbearance.  (32) 

3.  Marriage.  (33) 

4.  Services  and  VV^orks.  (34) 

5.  Necessaries  TSce  InJeb.  jfffump.).(2$y 

6.  In  Default  of  a  Third  Person   (6V# 
Forbearance,  fupra.)  (36) 

7.  Money  Won  at  Play  (Srr  Wagers, 
Indebitatus  jf/jumpjit.)  (37) 

2*  Persons  principally. 

I.  To  Account,  ?.nd  to  repay  Money.  (28) 
Indemnify  (5"^^  Indemnity ,^^^^7.)  (39) 
Marry     rSr^  Marriage,  ante),  (40) 
SERVEandEMPLOY  (S^^Services,tf»f^.)(4i) 
Perform  Works  and  render  Services 
(5«:/ Services,  tfw/^.)  (42^ 

3.  Refpefling  Securities.  (43) 

4.  Eqjutable  and  Moral  Obligations,  purfuant to 

tlic  Statute  of  Frauds  ( See  Indebitatus  JJfumpJit^ 
Forbearance,  and  Affumpftt  in'  Default  of  a 
Third  Perfon,y^^rtf,and  Considerations  noc 
clafled,  or  reducible  lo  any  of  tlie  foregoing 
Heads.  (44) 
III.  PLEAS,  &c. 

1.  In  Denial         \   {  c\ 

2.  In  Avoidance    \   ^^5'' 

1.  Coverture.  (46) 

2.  Duress.  (47J 

3.  Infancy.  (48) 

O  o  a  3  In 


2. 

3' 


The  Relation  of 
Mast£R  and  Serv  a 


NT.y  ^ 


ntDEx  TO  Leading  titles  or  heads 


RlPLIC*TIONS, 

rerpeflivc   I'leas. 
JuDGMEMS    {S(t  Judgments 


4.  FllABD 

5.  Gaming 

6.  USURV 

7.  Other  Statutes   J 
III  Discharge. 

I.  Accord  and  Satisfaction. 
a.  Account  (TAXED. 

3.  Another  Actios  DEPENDING, 

4.  Arbitrament. 

5.  Foreign  Attachment. 

6.  Judgment  recovered. 

7.  Outlawry. 

8.  Payment     (S«  Accord  and  Satisfaction). 

9.  Performance. 
10.  Release. 

ti.  Satisfaction    (5«  Accord,  l<c,fupr«). 

12.  Set-Off. 

13.  Tender. 

14.  Bankruptcy  .« 

15.  Court  of  Confcicnce  Afl5 
ID.  Inl'olvcnt  Debtors  Ai2s,     j 
17.  Limitation  J 
Rejoindebs,    Surrejoinders 


>Statiltcs  of,  pleaded.  (49) 


XS") 


iSrATVTEtof, 
pleaded.  (51) 

&c.    6;c.  follow   tbeif 


mpfil,  poji.) 


I.  Indebitatus; 
or* 
General. 

1.  Bills  of  Exchange  *- 
I.  Inland. 

1.  Drawer  v.  Acceptor. 

2.  Payee  v.  Drawer,  Acceptor,  &c. 

3.  Firll  Indorfee  v.  Acceptor,  &c. 

4.  Second  Indorfee. 

5.  Third  Indorfee. 

6.  Fourth  Indorfee, 

7.  Fifth  Indorfee. 

8.  Acceptor  v.  Drawer. 

I.  Drawer  V- Acceptor. 


(O 


»6.  Drawer  v.  Acceptor,  oo  a  bill  returned  by  payac.  and 
neret  ncgodatcd. 

*  Calh  Note),  Binken  Cluqtct.. 


IN    THR    CIVIL    DIVISION, 

ToLt  Preceobnti  /« 

1.  Books  0^Pr  ACT  icif 

Pagi  Reporters^  &c« 

9 2 8.   Drawer  v.  Acceptor  of  a  bill  at  fights  for  lalui  delim 

fvertd  In  goods ^  not  negociated. 
2^0.  Drawer  <xf.  Acceptor  of  a  bill  retamed  by  indorfn  of 

payee. 
327.  Drawer  v.  Acceptor  of  a   bill  made  payable  to  tht 

§rder  of  draiufr^  returned  by  indorsee,     id  Count, 

that  bill  was  negcciattd^  and  returned  for  non  payiceni 
23 !•       by  acceptor  ;  ad^  that  bill  ^was  nrvtr  nrgociated. 
233.  J/fumfJtt\nVk.K>  by  the  affigneescf  a  (wrvWxng partrnr 

bankrupt,  drawers  of  a  bill  of  exchange,  agaioll  ac- 
a35*       ceptor.    id  Count,  upon  a  bill  ff^'^cr/<z/^</ ;  ad,  upon 

a  bill  not  ntgociated,     (6V^  Proceedings  by  and  againll 

Bankrupts,  and  Beginnings  and  Conclujiom  to  Dedi^-i 

rations.) 
^35.  Declaration  by  original  in  B.  R.  by  drawer  on  two  inland 

bills  of  exchange,  for  different  Turns  at  different  :imes« 

againft  the  acceptor.     {See  Beginnings,  Sec,  of  De- 
clarations.) 
237.  Declaration  by  drawer  on  a  bill  of  exchange  inland  againft 

acceptors,  partners,  bankrupts,  pne  of  them  fince  t^ 

bankrupt^  and  difcbarged  of  the  caufcs  of  adlion  by 

force  of  the  (latutes  ;  the  other  prcceeded  agiuniL 

(6Vf  Proceedings  by  and  againll  bankrupts.) 
237.  Declaration  on   an   inland   bll   of  exchange,    drawej^ 

apaunft  acceptor,  payable  {o  bis  order  oniy,  with  an 

averment  that  he  never  indorjed  it,  and  where  one 
438.        reputed  partner  SiCcepXed  fjr  himfelf  and  another  ;  ad 

Coant,  dating  an  acceptance  generally. 
938.  Count  in  a  declaration  by  partners,  on  an  inland  bill  of 

exchange,  drawn  by  a  clerk  by  procuration  of  one  of 

the  copartners  againft  the  acceptor,  a  ixngle  traderj^ 

but  was  drawn  upon  as  under  a  firm  to  pay  to  the  order 

of  the  clerk. 
a39«  Declaration   by    original^  on    a  bill   of  exchange  by 

drawer    againd    acceptor    and     two   partners,  one. 

being  outUnxed,  payable  at  Madrid,  and  proteded, 

per    quod  was    ooliged  to   pay    bill,   with  intered, 

charges,    &c.     {See    Beginnings,   ftc.    of    Decla- 
2^1.       rations.)    Plea^    impnrlances    to    Eader,  to  Trinity^ 

Michaelmas,  and   Hilary.     {See  Forms.)     AV  //>/' 

242.  r/r^i/ of  outlawry  ;  2d,that  the  other  defendant  reiided 
in  Spain,  and  that  Cornwall   is  the  next   £nglifli 

243.  county  ;  and  traverfes,  that  London  is.  Rephcation, 
that  there  is  fuch  record,  fctting  forth  the  original 

244.  writ.  {See  Pleas  iQ  jljfumpfit .)  Demurrer  to  2d 
plea  ;  demurrer  to  rephc^^tion,  with  caufes  ;  joinder 
{fee  Demurrers  to  Pleas,  ^c.J  ;  cur,  ad<v,  I'ult ;  con- 
tinuance ;  judgment  for  plaint  ffs  ;  writ  of  enquiry 
awarded  ;  fhcrifPs  return  ;  final  judgment.  {Su 
foims.  Judgments  in  A£umpfit,  Writs  Judicial.) 

On  an  \filand  bill  of  exchange,  drawers /«r/ff<ri' againft  ac* 
^cf  lor^^  .*....,.,        ^  j/for.  Fr^  43; 

O  Q  3  UiaclatiiUQit 


INDEX  TO  LEADING  TITLES  OR  HiJ 


Declintion  by  drawer  i^iinft  acceptor,  who  accepted  to  fay 
pait  i  [ilea,  that  pUiiitifF  drew  tnoihtr  bill,  and  cojnter- 
nandcti  thu  pare  cf  the  (oimerbill  Alikb  defeni^aiil  did  not 
accept  i  by  virtue  wherecf  delendanl  paid  one  hundred 
pounds  in  fau'i/oiiiitn  of  the  iirit  bllli  ii:pllcaiiun,  did  not 
fty  in  (tmliUlon, 


2.  By  Payee  1-.  Drawer,  Acceptor,  i 

Vot. 
I. 

PagM 

347.  Payeei  V.  Drawer,  id  Count,  for  non-pccrpiance  by 
drawee  of  3  hill,  payable  to  their  joint  order,  ad 
Count,  with  an  avernicni  that  plaintilT's  have  not  in^ 
dorfed  or  negocUled  ;  but  that  bill  is  in  iheir  bands 
ai  legal  bolder). 

248.  Payee  vf.  Actepior  j  wi;h  the  cafes  on  acceptance, 

246.  Payee  v.  Diatver,  upcn   the  acceptor'!  tefuJIng  pay- 

349,        mcni ;  wiih  cafei  on  acceptor'*  teftifiDg  payment. 

245.  Payee  i>.  Drawer,  on  a  bill  of  exchange  irra*n,  payablo 
at  one  month,  and  by  derciidanii  accepted  at  two 
nicnihs,  (Tbij  pifccdcnt  luni  in  the  ordinary  fcrm. 
unlels  ID  Hating  the  accrplanci.) 

%^.  Dccliiation  in  the  ntbiquer  cf  pleai  of  an  inland  bill  of 
exchange,  payeea^ainlt  acceptor,  (he  bill  dated  iKcIfih 
day  of  the  ituel/it  nicnih,  wiih  averment  ibal  twelfth 
month  is  December  ;  with  c.<ics  on  the  undniaking 
to  pay,  according  10  ibc  ic.ar  and  elfcfl  of  ihi-  bill. 

ajD.  Payee  "v.  Draiver.  1  (I  C'DCiiC,  that  the  pttfon  on 
wlium  drawn  accepted,   biit  did  not  pay  ;  with  Cajtt 

Z5t.  en  i'lrj'tnimcui.  ad  CouTit,  en  drawee's  r,jujnl  la 
f.ui;i ;   with  Cpjtt  on  Rifff.ng  m  /Iccrfl. 

251.  DetUratii.n  by  executrix  uf  payee  againft  drawer 
en  3  bill  which  was  not  paid  when  duci  whetcu)-cn 
ti;11vlor  accepted  a  bend  from  the  oeitpitir,  and  on  the 
prcinile  of  defendant  if  default  fhould  be  nia>lL'  in  the 
bond  he  would  be  refponfible.     [!^i,  JJjuf:,pjU  inCon. 

253.  lidtraiion  of  Porbearance,  /"/■'.)  ad  Count,  for 
n-.or.ty  lent  on  iiiejc<i.riiy  of  ani^ther  bill  of  exchange  ; 
drlcndant.inconfidcrationof  forbrarance,  undertook, 

254.  in  deiault  of  payment,  to  be  refponfible.  jd  Count, 
at  on  a  proniillory  note.     (Sit  j^Jfum/fit  en  Ptomif- 

2(^         fory     r^otes,   ftji.)       Plea    ;    i.t,    ^on    «>^/> ; 

2;6.         ad,  oitla    »m   eccriiit  injrajcx   onr.a  ;    31),   fet  ofF  ; 

157.  4ih,  pajrr.rni  ol  part  t,f  princifal  Lnd  inicitll  due 
on  ilie  blind,  and  that  the  acceptor  madi^anothrr  bond 
fir  paymtnt  of  the  relidue,  v.hich  lellator  acir/^/fi/in 
Itiis/ujiuH  anit  AiJ<hargt  of  the  former,  and  alfo  io 
tttii  dilcbatgc  of   [he  piomife  and  ur..tciiaiirg   ot  the 


IN    TUB   QIVIL    DIVISION. 

Vol.  PRECfeDEKTSI* 

I,  Books  e/'l'R  ACT  icr^ 

258.        defendant ;  5ch«  (iinilar  plea,  flatiivg  latter  bond  to 

be  accepted  in  difcharge  of  honii  only  ;  6thf   cha; 

teftacor  accepted  lail  bond  in  difcharge  of  promife. 

&c.  only ;  jth,  tedator  accepted,  &c.  as  and  for  a 

nt~M /ecurity  for  principal  and  intered  remaining  due^ 
2C9,        {Stt  VlcTiSxnAffUmpfittpoJi.)     Replication  to  zd  plea* 

that  tellator  fued  out  original  returnable  in  C.  B.  but 

died  before  the  return,  and  that  plaintiffs,  as  executor 

and  execuirixt*witbin  oneyear  afterwards,  fued  out  ano- 
ther writ,  and  ihat  caui'eof  a^ion  did  accrue  within  fix 

years  ;  to  3d  plea,  iffue  on  they?/  offi  to  4tb,  proteftr 

ing  not  fuiHcient  to  bar ;  admits,  that  acceptor  paid 

part  ;  and  protefting,  that  he  did  not  make  fuch  othe? 

bond  ;  (e(lator^;<//rc/  accept  the  lafi  bond  in  JdtUfa&ion 

of  the  former,  and promijes^  iSc.  \  to  5th  plea,  fimilar 

replication,  did  not  accept  in  fatibfadlion  of  former 

bond  ;  to  6th,  did  not  accept  in  fatisfadion  of  tho 

promifes  and  undertakings ;   to  7th,  proteding  as  be- 
fore, that  acceptor  did  not  feal,  ^c.  by  way  of  nriv 
fecurity, 
a6o.  Payee  i\  Drawer,  on  a  hanker^ s  draft  p.iyablc  at  fix  dayi,» 

declared  on  as  a  bill  of  exchange. 
961.  Declaration  by  original,  payee  again  (I  drawee,  owner  of 

two  ihips  ;  plaintiff'  had  furnifhed  one  of  the  failor's 

neceffariest  for  which  the  failor  had  given  a  draft  oa 

defendant,  on  account  of  the  tuagts  that  mi^ht  become 

due,   I.  JVilf,  262.  in  cafe  be  jLeidd go\iLii\)  i^  cither 

the  Attempt  or  Audacious. 
298.  Declaration  on  2i  banker*  s  drafts  by  payee  again  ft  drawer^ 

id  Count,  as  on  a  bill  of  exchange.    2d  Coont,  on  a 

banker's  draft*    3d  Count,  on.  a  note  or  inftrument. 
273.  Prarcipcfor  declaration  by  original  on  a  banker's  cheque» 

Sec,  which  was  given  by  the  defendant  to   A«  B. 

(payee),  or  bearer,  who  transferred  it  over  to  plaintifTi^ 

who  prefented   it   for  payment,  but  was  refufed  1^ 

with  cafes  cited  in  an  opinion  fubjoincd  on  tl^e  Stock- 
jobbing Acl,  7.  Geo.  2.  c.  8.  f.  I.— NoT^,  This 

declaration  will  be  foand  in  the  firil  Volume  under 

Promijfory  Notes  ;  which  is  immaterial,  a  draft  of  thit 

fort  being  declared  on  as  a  draft,  bill,  or  note. 
Declaration  on  an  inland  bill  of  exchange  drawn  by  one  for 

himfelf  and  partners,  brought  by  payee  againd  the  acceptor,     2.  R«  ?•  B.  R.  13a 
peclaration  in  cafe  by  bill  again{^  a  member  of  parlianuntt  upoa 
a  writing  fuppofed  to  be  a  bill  of  exchange,  drawn  by  de- 
fendant according  to  the  u(age  and  cuftom  of  merchants. 
(5fr  Beginnings,  &c,  of  Declarations,  /^ij/?.)  .  2.  Wilf.  Rep.  aoj 

Op  an  inland  bill  of  exchange,  payee  againil  drawer,  on  a  bill 

not  accepted,  -  -  -  -  -  I.  R.  P*C.  B.  m 

Declaration  in  B.  R.  on  a  bill  of  exchange,  payee  againft 

drawer,  after  refufal  to  accept,  -  .  •  PL  Afl.  241 

?/  pay^e  againft  acceptor  of  a  bUl  of  exchanjj^ey        •.       •  Mud.  Eat.  96 

Q  P  4.  fijr 
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f  pqree  agawSdrtwcrof  ahilIofciclMBge»|Hi7alileoBde* 
flMnd*  dmrer  refofing  to  mceept  ;  and  chu  QNuit  lo  p^ 
oot  of  money  in  his  iModf  bdoDgiag  to  the  prapricion  oC 
the  Devoofliire  Minet^  &c.  «...  Mod.  Eat.  97 


Payee  a^nft  the  drawer  of  an  inland  UlU  Ctift*  911*  9a4« 

Declaranoo  on  a  Inll  of  excbmn^i  againft  die  drawer,  dating,  that  plaiatf  had  paid 
the  bill  for  the  honor  of  the  indorfer  ;  in  which  it  is  alledged,  that  cwobilb  or  the 
lame  effed  were  drawn,  and  the  firft  accepted,  but  afterwards  protefted  for  oqb* 
payment;  and  jodgment  in  the  B.  R. :  but  it  was  aftcrwarda  icterlied  in  the 
exchcqner,  becanfe  that  the  cnftom  was  loo  genera),  Lwt^  Spi. 

Upon  the  cnftom  of  merchants  againft  the  acceptor  (inland),  where  W.  direfird  the 
mil  to  the  defendant,  to  pay  the  plainoflr  ninety  pounds  within  thiee  days  after 
fight ;  which  bill  the  defendant  accepted,  and  pronufed  to  pay.  yu^  17, 
a.  AW.  htr.  izu    Br9.  Met.  2j. 

On  the  cttftom  of  merchants,  and  the  cnftom  ufed  in  London  among  merchantSt  Bn* 
Mfi.  tj.    CL  AJf.  236.    z*Mo.  Imtr,  I la.    CL  ^xy    CUfim  918. 990. 

On  thecuftom  of  the  city  of  firiftol,  payable  to  the  party  or  his  order^  Clifi.  $99. 

On  a  bill  of  exchange  againft  the  acceptor,  who  had  accepted,  to  pay  the  niQocy  by 
a  Bank  bill,  and  not  otherwife  ;  and  breach  affie»ed,  that  defendant  delivered  % 
Bank  bill  to  plaintiff  in  which  defendant  had  no  intercft  2  on  verdifi  on  ofi 
mffkmffa,  and  fcFcral  exceptions,  judgment  for  plaiauff.  Lui.  277.  i.  Feai^ 
04« 

Declaration  upon  a  bill  of  exchange  againfl  the  acceptor,  ftaiing*  that  a  bill  of 
exchange  was  direfied  to  the  defendant  to  pay  the  plaintiff  ten  pounds  within  tea 
I  dafs  after  fight,  and  the  original  was  foed  out  the  tenth  day,  accoanting  the  day 
ot  fight  for  one;  and  yet  judgment  was  given  for  the  plaintiff,  2.  JLar/.  1589. 

On  a  bill  of  exchange  diredled  by  a  merchant  at  Lifbon,  in  Portugal,  to  the  defendant, 
defiring  him  to  pay  one  hundred  and  fifteen  pound*  fcvericeen  ihiilings  and  fixpence 
to  the  plainti7;  which  bill  the  defendant  accepted,  yet  afterwards  refuled  to  pay 
the  money  to  the  plainiiit :  in  which  action  the  cuiioms  of  London  and  Lifbon  ufed 
among  merchants  on  bilJs  of  exchanpc  ijre  fet  out,     Bro,  Van',  14. 

Declaration  on  a  bill  of  exchange  againll  ttie  acceptor,  and  demurrer  to  the  declara* 
tion,  and  a  good  exception  t^ken,  viz.  "  that  the  acceptor  is  to  pay  the  bill 
**  according  to  his  acceptance  ;  i>nd  the  bill  doth  not  meniion  any  time,  nor  is  it 
*•  illcJgcd  that  the  defendant  had  accepted  to  pay  the  bill  immediately,  or  at 
•*  any  iimc  certain,  Lut,  231. 

Tiicdttendant  n^ade  a  bill,  and  promiftd  to  pay  to  one  G.  M.  or  bearer  forty-four 
pounds  for  vd«jc  received,  and  appointed  the  payment  of  the  bill  to  plaintiff  ; 
thatihc  defendant  had  notice,  and  promifed  to  pay  if  ihe  plaintiff  would  not  return 
the  bill.  2d  Count,  plaincifFat  inliancc  of  deiendan;  had  paid  to  G.  forty-four 
I  ounds  fur  value  received,  defendant  undertook,  ^c,  3d,  General  Count  upon 
the  fame  bill  drawn  by  defendant,  whereby,  according  to  the  ^uftom  0/  me^- 
clunis,  the  defendant  vvms  liable  to  pay,  ClijK  929. 

JJ^usitJit  on  a  bill  of  exchange  p.iyablc  to  bearer,  Le*v.  R,  296. 

On  a  bill  of  exclumge  payable  10  plaintiffor  bearer,  Clif^  918. 

On  a  bill  of  cxthani;e  payable  to  order,  CliJ,  920. 

pn  anindoifen'..nt  made  by  plaintiff,  and  bill  rcfufed  by  defendant,  Ub.  92^, 

Cn  cullom  of  merchants  uhere  W.  direded  bi:l  to  defendant  and  plaintiff;  withTB 
three  d..ys  after  fight  defendant  accepted,  and  undertook,  &c,  Vid.  17.  2.  Jlf*. 
hitr,  12|.  ;  and  on  the  cullom  of  London^  Bro,  Mei,  27.  CL  Jf,  236.  2.  M9, 
J»tr,  I  iz.    C/j/*.  913.     Upon  notes  to  a  goldfinith^s  fprvant,  Jb.  914.  916.     CJjf. 

3.  Firft 


IN    THE    CIVIL    DIVISION. 


3.  Firft  Indorfee  v.  Acceptor  of  BUI. 

Vol;  Prbciositts /« 

I.  BoOKS^PllACTlCf^ 

Page  ^  ^  A£PORTlMf&C« 

262.  Indorfee  or.  Acceptor  of  an  inland  bill  of  exchange  i 
opinion    on  a  forged  acceptance ;  and  eviJence  by 
iimilitude  of  hands. 
^63.  Indorfee  a/.  Acceptor  of  an  inland  bU^f  exchange  pay<« 

ab!e  to  the  order  of  third  perfonSi  who  are  fartmrs* 
264.  Firll  Indorfee  <u.  Acceptor. 
J164.  Indorfee  <c;.  Drawer. 

273.  Precipe  for  declaration  hy  •riginal  in  B.  R.  on  an  inland 
bill  of  exchange,indorfee  againil  executors  of  acceptor, 
who  died  before  the  bill  became  due  ;  bill  accepted  at 
a  particular  place  ;  with  note  on  prefencing  for  pay- 
ment ac  a  banker's, 
974.  Conclufion  againfl  acceptors  on  a  bill  of  exchange.     (Sei 

Beginnings  and  Endings'of  Declarations,) 
By  Indorfee  v,  Incioribr«  on  an  indorfed  note,  3.  4it.  Pr.  C  J?. 

10;.  -  •  -         -  -  I.  R.  P.  B.  R.  ij^ 

By  indorfee  againft  the  drawer  of  an  inland  bill  of  exchange 

after  acceptance,  Lill.  Eat.  44.  or  144.  -  -  /i.  136b 

On   an  inland  bill   of  exchange,  indorfee  againil  acceptor, 

where  indorfors  arc  partners,  •  -  Morj.  Pr.  tc., 

On  an  inland  bill  of  exchange,  by  aflignees  of  indorfee,  a 

tankrjtptf  againft  indorfor     {^See  Bankrupt^  Proceedings  \>>f 

and  againd,  and  their  Affignees,^^.),         .         •         ^  Ji.ij 

By  fird  indorfee  againd  payees  and  firll  indorfors,  partners,  of 

a  bill  of  exchange  drawn  in  England  upon,  and  accepted  by, 

a  perfon  abroad,  ....  Bayley  on  Bills,  49 

Aflignccs  of  a  bill  of  exchange  payable  to  a  f£fiticus  payee  or 

order  againft  acceptor  ;  feven  Counts,  conlidering  the  bill 

in  as  many   points  of  view  ;  fpecial  'veraiQ  ;  argument  of 

the  Judges  in  error  in  parliament,  and  judgment  for  plain- 
tiffs as  on  a  bill  payable  to  bearer,  *  -  H.  Bl.  R.  569-^25 
By  indorfees,  furviving/jf^f/z/^r/of  one  S. again d  the  acceptor, 

2d  Count,  money  had  and  received  to  theufeof  plaintifi^s  as 

executors,     3d,    account    dated  with  executors.     Special 

demurrer,  for  that  plaintiffs  have  declared  upon  a  promile 

alledged  to  have  been  made  to  them,  as  furviving  executors 

of  R«  S.  whereas  it  appears,  that  the  promife  could  not  be 

made  to  them  as  aforefaid,  but  was  made  to  thein  in  their 

own  right,  and  not  as  fuch  executors  ;  a  misjoinder  officii 

Count  with  the  others,  and  incpnfident,  -  '  I.  T.  R.  48;^. 

By  indorfee  againd  acceptor,  Clift,  923. 

Declaration  by  indorfee,  where  defendant  refufed  to  accept  the  bill,  whereby  it  waa 

proteded,  kid,  69.     CI,  Man.  140.     CUft.  963. 
By  affignee  againd  the  drawer  of  an  inland  bill  of  exchange^,  Lilk  Ent^  44. 

4«  Second 
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4..  Second  Indorr^e. 

Vol.  pECc£DBN-T>i( 

I.  BooKi  D/'Pn.AcTtef^ 

27^.  Second  InJoiTLC  «.  Acceptor  ;  mode  of  flaiitig  1  (ccood 

indoircqicnt. 
275.  Declaration     on     a    bill    of    exchange,     frcond     in. 

dorfce  agaiiilt  payee,  after  accepuncc,  psyaWc  at  x 

p»[[icular  plice,  but  in  default  of  piyee  by  the  scccp- 

376.  (Or  i   with  cafes  on  bills  payable  at  a  p.iriicoI>r  place  ; 

377.  on  the  prefenimcnt,  and  averment  ot  nciiet. 

377.  DecUfatian  on  411  inland  of  exchange,  fecond  indorfee 

flgaifltl  payee  and  firit  indoifor,  after  prefcntmrnt  for 

acceptance  and   telufal ;  and  the  a^ion  broug^ht  im. 

mediately,  aad  ic/on  ibt  iimt  afptinud Jtr  paymtat  ; 

with  cafes  in  the  margin. 
178.  Pf/ctipi  for  declaration  by  original  in  B.  R.  tiy  a  feconil 

indorfee  againll  drawer,  who  is  alfo  payee  and  indor- 

forofa  bill  of  exchange  drawn  ia  VValct  upon  London, 

■nd  acceptt-d,  but  not  paid  when  due. 
sSo.  DecUraiion  on  in  inland  bill  of  exchange,  fecond  indor- 

fee  againll  payee,  drawn  by  parinen,  payable  10  one 

of  [be  paitiiets  or  order,  i^bcre  drawee  refuted  to 

accept. 
On  an  inland  bill cf  exchange  not  accepted  by  the  indorfee  of 

an  indorfee  againft  the  drawer,  i///.  £»<.  ^t.  Mad.  Em,  yt.     i.  R.  P.  B.  R.  jii. 
Declaration  on  a  b  II  of  exchange  aga'inll  tlic  drawer  by  fecond 
indorfee,  drawee  refuting  to  accept,  Lilly,  44.      RtbutCt 
Dtclaralieai,    45,  -  -  ,      '  (.  Mod.  Ent.  9; 

5y  fecond  indorfee  ngainft  drawer;  and  jodgment  for  plaintiff;  md  before 
execution,  he  brought  an  iidion  againH  tbe  indorfor  ;  and  u  was  adjudged,  upoa 
a  Aiit  of  error,  that  iliu  action  would  lie,  i,  Lai.  878. 


5.  Third  Indorfee. 

Vot.  PmCEBENTs/. 

I.  Booo*/ Practice. 

J'ijgt  Kbfoktbki,  Sic, 

at!].  Declaration  by  original  in  B.  R.  on  a  bill  of  eKban£e, 
third  indoriire  againft  aectpior,  payaile  at  a  particular 
phu,  indorfcd  afltr  the  erpiraiica  of  ihciimt  iat  pay- 
ment by  [he  payee  ;  W'itii  a  fecond  Count  as  indorfee 
of  payee,  "  and  the  manner  of  Hating  a  third  in- 

On  an  inland  bill  ol  exchange,  third  indorfee  againD  firll  in. 

dorlui  i  bill  not  ucccpied,        .        .        q-        -         -  Mqir..  Fr.  ;; 

6.  Fourtl)^ 


IN  THE  CIVIL  plVI^IQK, 


6.  Fourth  Indorfec, 

Vol. 
l. 

Page 

^82.  Count  on  an  inland  bill  of  exchange,  fourth  indorfee 
again  ft  fourth  iodorfor,  where  one  of  the  indorfementi 
IS  ftated  to  be  by  procuration.  **  The  cafe,"  and 
manner  of  dating  indorfement,  in  full,  in  blank,  and 
by  procuration, 

2%y  Declaration  on  an  inland  bill,  by  foarth  indorfee 
again  ft  fecond  indorfor,  where  tbirJ  indorfees  ar« 
partners,  and  one  of  them  indorfed  the  bill  for  hiou 

^85*       (elf  and  the  other  i  with  the  ca/a  oo  prtfcntment. 


7.  Fifth  Indorfee. 

Si0  F0B.£ZCN,  Pfft. 

8.  Sixth  Indorfee. 

2S6.  Declaration  by  fixth  indorfee  againft  third  indorfor 
of  a  bill  of  exchange  drawn  on  ^JiQitions  perfon,  or 

^$7.  a  perfon  not  to  be  found ;  the  manner  of  fti^ting 
thofe  averments  \  with  cafes  cited  in  the  margin. 

9.  Acceptor  ^.  Drawer. 

f  87.  Declaration  in  B.  R.  in  fpecial  ^t^w;^/ by  original,  apo!^ 
an  arrtf«rM6f/<7//0ff  bill  of  exchange,  by  acceptor  againft 
dr 2LWCTS,  pdrtners,  who  had  undertaken  to  provide 
acceptor  with  money  when  the  bill  became  due, 

^88.  Acceptor  *v.  Drawer  of  a  bill  of  exchange,  for  not  ticking 
it  up  when  due,  according  to  his  promife,and  indem^ 
nifyifig  plainti^s,  the  acceptors,  whereby  plaintifij 
were  forced  to  pay  it,  together  with  cofts,  on  a  jodg* 
ment  obtained  againft  them  thereon,  [J^et  JJJumpfit 
on  Contrails  of  Indemnity.) 

289.  Drawee  v,  Fayct  of  a  bill  of  exchange,  who  had  accepted 
and  paid  it  on  a  fpecial  promife  to  refund  if  any  prior 
bill  appeared,  uhich  fo  happened.  (^«/  Special 
AJJumfftt  to  Repay  Money,) 

^99.  Declaration  on  an  inland  bill  of  exchange,  drawer 
againft  acceptor  ;  billpayable  tp  his  order  only  ;  with 
averment  that  he  never  indorfed  it ;  and  where  one 
reputed  partner  accepted  for  himfelf  and  the  other* 
2d  Count,  Aating  the  bill  to  have  been  duly  accepted 
gcperallj. 


%%  Fordfa 
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t.  Foreign. 

1.  Drawer  x».  Acceptor. 

2.  Payee  %>■  Acceptor,  &c.  I 

3.  Fiift  Indorfce  V.  Firftlndorfor,  &c.  | 

4.  Second  Indorfee.  y   (2} 

5.  Third  Indorfee  i;.  Drawer,  &c.  | 

6.  Foiinh  IndaiTee     (J«  Inland). 

7.  Firth  Indorfee  v.  Acceptor,  ficc.  I 
&.  Drawee  v.  Drawer.  J 

J.   By  Driwer  v.  Acceptor. 
Vol.  l*RECBDBiiTiiK 

I.  BcOKie/   fRACTIC^ 

!(■«.  Deelufllinn  on  a  foreign  bill  of  cxchanje,  by  drawer 

againA  ictrpior. 

391.  Brad  ft  f^r  dedaraiian  by  fittial  eri^iaal  on  a  bill  of  ex- 

fhangi^,  driweis,  ^ornrrri,  agaiiill  iCcepton,  fartneri, 

niier   biing  twice   indorfcd,   'LdJ  when  di>c  flicwn   to 

dcftodant  f^r  psymeni,  tvho refufrd,  whereby  pbirtiifft 

were  obliged,  by  their  agents,  to  take  it  up,  und  wers 

there'.)/ pui  10  ^x pence,  (uch  a  commiflioti,  pratc(t, 

ic,  ice.  who  took  it  up/ar  tire  bsaiinr  «f'  the  i/rmn-er. 

}d  Courii,  againll  acceptor  fot  nan-paymctit  j  witb 

the  c*ki  la  tUc  margin. 

Pcclsraiion  on  n  foicign  bQl  of  exchange,  drawer  agatnft 

accfptur,  uhrn  thi-  bill  was  accepied,  and   afterwards  ^r*- 

tffii./  for  non-pa>  nitnt.  wlicrcby  ihi:  dra*er  wa?  obliged  lo 

pay  the  money  with  exchange,  re-cxchange,  and  cois  of 

ptoteft,   liC.  -  ...  Mprg.,Pr.J4 

On  a  foreign  bill  of  exchange^!  ^f^/,/,  drawer  againft acceptor, 

drawers /«r/„(,-,  »nd>aye.-.;»a,/fl„v,  -  -  /*.  j, 

Cfunc  ina  J.clatJiion,  by  (he  drawer  of  a  foreign  biH  of  ex- 
change a^aiiill  the  ^.ccepior,  after  being  returned  for  non- 
payment, -  -  -  -  -  I.  Wiir.  Rep.  18^ 

Plairtift',  by  his  faflor,  delivered  to  defindaiu's  faCtor  French  money,  anddrew  three 

billi  of  rxch;in£e,  which  defendant  afterwards  promifed  to  pay,  tccordine  to  the 

tenor  of  the  bii!i,  A<i.  Ek/.  3)8. 
Plaintiff,  at  dcfei>d^iit\  requilr,  delivered  to  him  money  in  England,  to  pay  forriga 

money,  by  defendant's  la^r  to  piaintiPi  faQor,  at  double  ulance,  aod  dcfcnd^Af 

ui)dc[tDi)k  that  the  money  Ihould  be  paid,  J6. 


2.   Payee  v.  Drawer. 
Vol. 

I. 

aifi.  Deckratiun  on  a  foieign  biti  of  exchange,  payee 
ag^inil  acceptor,  payable  at /«<  ii/iui^^  i  with  cafei 
on  the  averment  ot  uf«i:ce. 

3.97-  DccUniipf, 
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IN    THE    CIVIL    DIVISION. 

V'OL*  "^  PmiCIDtllTt  f« 

1.  Books  ^PftACTici^ 

»97.  Declaration  on  a  bill  oJF  exchange  drawn  by  an  officer  in 
foreign  parti  on  his  agents,  payable  to  his  own  order, 
§n  accommt  offujlijUMct^  by  payee  againft  drawer  ;  hit 
agents  refufed  to  accept ;  with  an  averment  that  payee 
did  not  negociate,  and  that  the  fecood  and  thiid  fets 
are  unpaid  ;  with  cafes. 
S99.  A  Count  by  adioiniilratrix»  payee,  againft  acceptors^  ; 

fdrvivind^  ^KT/v/r/y  and  drawers,  farTivi.ig^«r/i>/r/p 
of  a  foreign  bill  of  exchange,  drawn  by  one  of  them 
for  himfclf  and  the  rell    in  copartnerfhip  firm,   on 
Richard  Willis  another  of  them,  and  authorized  to 
accept  for  the  firm  after  acceptance,    Willis  and 
feveral  other  partners  being  fioCe  dead* 
)0I«  Pr^r/^  for  an  original  payee  againft  drawer  of  a  foreign 
bill  of  exchange  after  prefentment  zxAfrouft  for  non- 
acceptance  ;  with  the  manner  of  drawing  on  iuch  bill 
protefled. 
Payee  v.  Drawer  of  a  foreign  bill  of  cxchsinge  froUjleJ,    ill 
Count,  for  nun*payment  by  the  perfon  on  whom  drawn  ; 
ad,  for  non-acceptance,        -        -        .        -        -  Mor,  Pr,  47 

Declaration  in  c^(e/ur  a/fumpJU  on  a  foreign  bill  of  exchange, 
by  the  perfon  to  whom  made  payable  againA  the  dra^^er, 
drawee  refufing  to  accept,  -  *  •  a.  R»  P.  C.  B,  74 

Payee  a;*  Drawer  of  a  foreign  bill  of  exchange  after  drawee's 
refttfal  to  accept,  ad  Count,  ituUhitatus  for  money  had  and 
received  ;  general  demurrer  to  the  firft  Count  ;  non 
ajjumffit  to  the  fecond  j  joinder  in  demurrer ;  nftnirt  to  try 
the  iflue,  and  enquiry  of  damages  ;  molU  frofiqui  to  the  ad 
Count  ijuilgmemtfoT  plaintiff,  on  demurrer  to  the  ifl  Count  i 
nnfrii  ff  enquiry  to  the  fhrrifiFs  of  London  on  fuch  ill  Count ; 
retMrn  ;  zxx6  final  judgment,  ...  LiH,  Ent.  55—57 

l)eclaration  againd  holder  of  a  bill  of  exchange  foreign  by 
plaintiff,  who  paid  a  bill  w^tijbrotcft,  for  the  honor,  &;c. 
retaining  drawer  and  acceptor,  (fating  the  cuftom,    Kyd*s  Tr.  on  Bills  of  Ex.  126 
By  the  holder  of  a  foreign  bill  of  exchange,  which  the  plaintiff 

had  paid  for  the  honour  of  the  drawer,  Lut.  896.  •  Mod.  Ent.  100 

By  payee  of  a  foreign  bill  ofexchange  againfl  the  acceptor  for 
the  honor  of  the  drawer,  and  promifcd  to  pay  if  plaiiuiHF 
v^ould  not  fue  the  drawer,  -  •  /^/./.  log 

Againft  the  drawer  in  England  upon  the  cuftom,  where  the  defendant  .mads  a  bill 
of  exchange  dire^ed  to  a  merciiantat  Amderdam  for  the  payment  of  money  at 
two  ufances  and  an  half,  who  had  not  paid  it ;  whereby  the  bill  was  protefted  ac- 
cording to  the  cuftodi  of  merchants,  /irV.  31.  34    66,  67, 

Declaration  on  a  cuflom  nfed  between  meichants  at  A.  and  merchants  at  London, 
o|N>n  a  foreign  bill  direfled  to  the  defendant  for  the  payment  of  monev  at  two 
iifianccs  to  the  merchant  at  London,  or  his  order,  whidi  the  defendant  accepted, 
Fiil,  30.     Bro,  RtJ,  77.     Br§.  F.  M,  I  a.     a.  Mo./.  Intr.  124.     CL  896,  897, 

Declaration  on  two  bills  of  exchange  directed  to  defendant  by  his  fadjr,  dcdring 
him  to  pay  fcTeniy-iwo  pounds  (Icrling  to  plaintiff  in  London,  in  confideration 
of  one  hundred  and  feven  pounds  fix  (hillings  and  eightpencc  Flan  Jers  money 

received 
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fttectived  It  Antwerp  of  the  plunttiTi  ftSot  tor  the  dcfcndani's  u(e.  Brt,  fd 

rut.  i6. 

Do  two  bitia  of  exchange  dircAcd  lo  defendant  in  Loniion  by  his  fiQor ;  and  nlidt 
money  the  defendant  refarcd  to  pay,  ootwithQandbg  bi*  acccpiance  of  ike  InBw 

Agiinfi  ihe  defendant  and  his  partner  (who  was  nutlawfd).  npon  three  btllt  of  ec> 
change  piyablc  at  double  ufance  to  the  plaintiff  or  beater  {fccond  stid  third  ngi 
paiii),  for  cne  hundred  and  Afty  pound)  llerlin^,  Stc.  and  that  the  defendant  tt> 
ceptv-d  the  firll  bill,  and  fLibfctibed  jt  with  hiiown  hand,  £re,  VaJ.  Ah.  ii. 
Deckratioa  on  two  billi  of  exchange  ;  defendant  piomifed  that  if  W.  woald  OOt 
xceept  the iJdd  billj,  nor  one  o I  ihem,  nor  pay,  &c  chit  then  Uie  pbtDiilfwo^d 
Wptra  Tcqaell  ;  with  an  averment  of  refofal  to  accept  :  whcrenpoil  plainitff  ptft. 
leHed,  and  gave  defendant  police;  snd  pliinilff  lay*  fpeciat  dam  jge  for  not  re< 
Ceiving  his  mocey  at  (he  time  meniioncd,  Bre.  VaJ.  Me.  ai,  ij. 
DeclaratioD  on  abill  of  exchange  drawn  by  a  merchant  of  Leghorn  upon  a  mcrchtkl 
«t  Loiidon,  wherein  the  cuftom  is  fet  forth,  ihat  if  any  merchant,  tec,  (for  At 
honour  of  him  to  whom  hii  bill  wa>  at  firft  payable,  and  had  tndorfed  it  lo  im^ 
ther)  Ihallpay  the  bill  to  the  hft  indoriec,  the  bit  I  being  before  p  rote  fled  for 
Bon-pajmeilt  ;  and  then  the  metchant  to  wboin  the  bill  waj  at  firft  payable,  and 
*»ho  11(11  indorfcd  it,  iliall  have  an  aftion  againll  that  merchant  who  at  firti  lonk 
Upon  him  lo  write  upon  the  bill  to  pay  the  fame  for  the  honour  of  the  drawrr 
(the  bill  being  before  pio^elled)  for  the  value  of  ibe  bill,  and  .ill  chiteu, 
*cc.i  jodgment  for  the  pUiniiff  affirirrcd  upon  aivtii  of  ertor,  Lut  896. 
L.  delivered  to  I.  ^  road  fi s teen  pound j,  to  be  paid  plaintiff  by  defendant's  faSor 
in  England  within  eight  dayi  afier  light  of  a  bit!  of  exchange  which  dcfcndaat 
accepted,  1.  Br.  167. 
By  a  rnerchant  in  London,  whofe  faflor  abroad  psid  money  to  defendant,  who  drew 
iwo  bills  of  exchange  to  p^y  money  in  London  ai  double  ufaiice  on  W.  who  wai 
not  in  London  ;  btll  protelled  unpaid,  1.  Br.  269, 
Upon  tivo  billi  of  exchange,  where  the  platntilF  paid  fony-fire  poonds  current  Ene*' 
liflimnneyat  Klingtr^  to  the  defendant,  who  thereupon  drew  iwobitTsof  n> 
change  upon  one  C.  his  fatior,  then  rcfidirg  ai  Ver-ce,  appniniing  him  10  pay 
nvo  hundicd  dui:iis,  V-nici-  money,  to  ilit  plairufr",  3t  luo  days  light,  whith 
was  not  paid,  i-ithcr  by  the  factor  at  Venice,  or  the  defendant  afterwarda  in 
Ens;laiid.  Brc.  f-W.  19. 
Againft  the  dra*cr  of  a  foreign  hill  of  exchange,  by  the  perfon  to  whom  the  fims 

was  i-ayable,  i.<V^£«.  55.     CVt//.  qji,  93+.     r.V.  67.     Tbt.  ^t. 
Upon  the  cullom  of  meichanif,  where   W.  direfled  the  bill  lo  the  defrttdant  to  pay 
the  plaintiff  ninety  poundi,  within  three  days  after  light}  which  bill   the  defend- 
ant accepted,  and  promifed  to  pay,  /'/a'.  17,     a  M^J.  /it,  ill.     Bra.  Met.  sy. 
On  ihe  cuftom  of  merchanu  and  othetj  ufrd  in  London,  Bre'Mit.  ay.  CI.  JJT.  216. 

%.Ma,Kl.,ir.\\i.    C7.yi;.     Clifi:  <^\%.  910. 
Plaintiff  by  bis  fadlor  had  deliveted  to  the  defendant's  faflor  one  thonfand  ducait 
Venice,  who  gave  hitn  a  bill  direfled  to  the  defendant   lo  pay   at  ihr»:  ulancei, 
^•;z.  at  the  end  of  three  months,  according  to    the  late  of  toglifli   money;  de- 
fendant accepted,  and  pmni;ll:dto  p^y,  Vid.  70. 
Defendant  accepted  a  foreign  bill,:ind  did  not  pay  it,  Stb.  RtJ.  7^.     CI.  893.  89;. 
Againll  the  acceptor  of  a  foreign  bill  of  exchange,  payable  at  two  ufancea  and  a 
1    half.  LilL  &ni.  90. 

On  thecuttom  of  mctchanM  rt  A,  and  at  L.  on  a  foreign  bill,  d'refted  to  defen- 
dant 10  paj-  money  at  double  ufr.ncc  to  the  merchant  at  L.  or  order,  which  defeo- 
dart  accepted,  Br.  R.  77.  B'z.  y.  M.  1 1.  Me.  Intr.  1 24.  UiJ,  896.  897.  Kid.  30. 
On  a  foreign  bill  of  exchanae,  to  be  paid  at  double  and  half  ulance,  accounted 
among  mert;hants  two  ir.onihs  and  two  xvceks  frotn  the  d.as  of  the  bill,  ynl.,\i. 
For  money  payable  at  ihiee  ufancM,  and  the  coAom  tbercon,  7lo.  28, 

0» 
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On  a  bin  of  exchange  from  Dublin,  in  Ireland,  to  pay  monry  at  twenf^r^one  days 

after  fight,  by  defendant,  who  accepted  the  bill,  and  promifed  to  pay,  /^iV.  33. 

Bro,  yam  Me,  14. 
Againft  the  drawer  on  a  foreign  bill,  &f.  921.  9*4.     VU.  67.     Tbo.  41. 
By  one  factor  againft  another  for  money  paid  abroad  by  a  merchant,  to  bs  paid  in 

£ngland  by  defendant,  and  another  the  merchant's  fadiors,  on  a  bill  of  exchange 

accepted,  3.  Br,  58. 
Defendant's  mader,  on  rcceivinj;  money  in  England,  made  his  bill  of  exchange  for 

paviiient  of  foreign  money   to  plaintiff  by  defendant,  who  accepted  two  bills, 

Htr.  136. 

3,  Flril  Indorfee  v.  Firft  Iryibrfor,  &c. 

Vol, 
I. 

Page 

302.  Firft  Indorfee  *v*  Firll  Indorfor  of  a  foreign  bill  of  ex- 
change, for  payment  of  ftar  pagodas  (foreign  money) 
after  the  fame  had  been  refuied  acceptance  or  pay- 
ment, and  returned  by  fourth  indorfee  protefted  for 
non-acceptance  and  non-payment  to  plaintiff,  who  vi'as 
obliged  to  take  it  up,  and  pay  it  with  re-cxchange, 
iiuereft,  &c. ;  the  manner  of  itating  the  indoifements, 
and  cafes. 

505.  Declaration  on  a  foreign  bill  of  exchange,  indorfee  of 
executrix  of  payee  againd  drawer,  iodorfcd  after  time 
f$r payment ;  with  the  cafes  in  the  margin. 

3c6.  Indorfee  of  a  foreign  bi'l  of  exchange  againft  the  drawer, 
wh-re  the  iira*wee  ivas  not  to  be  found  ;  with  the  cafes. 

308.  Declaration  by  indorfee  againll   defendants,    dra^ojen 

ky  procuration  of  a  bill  of  exchange  ;  defendants 
*  had  a  houfe  in  Dominica,  and  another  in  London  ; 
their  attorney  at  Dominica  drew  the  preient  bill  on 
their  houfe  in  London,  which  was  neiihtrr  accepted  or 
paid,  bat  protefted  for  both,  ift  Count  dates  bill 
to  have  been  protefted  for  non-acceptance  ;  2d,  the 
like,  with  the  fubfcqaent  proteft  for  non-payment. 

309.  Indorfee  «v.  Acceptor  of  a  foreign  bill  of  exchange  ; 

acceptance  fpecial  topay  the  fame,  and  the  money  therein 
fpccified,  on  the  twcnty-filth  January  A.  D.  1783  ; 
with  the  cafes. 

310.  Pnecipe  for  declaration  by  original  in  B.  R.  on  a  bill  of 

exchange  drawn  in  foreign  parts,  indorfee  againit 
drawer. 

311.  Declaration  on   a  bill   of  exchange  for  foreign    mo- 

ney, at  the  fuit  of  the  executors  of  indorfee  again  (I 

313.  indorfor,  where  the  drawee  refufeJ  to  accept  ;  with 
J 1 4.       cafe  on  notice  to  ths  indorfor.     Demurrer  to  two  firit 

Counts;  and  non  afjumpfit  iq  common  Counts;  and 
joinder.     {^See  Dcmurrcis  to  Dcclaraiions.) 

314.  Declaration  on  a  foreign  bill  of  exchange,  by  indorfees 

againft  an  acceptor,  who  accepted  for  the  honor  of  the 
dra'werst  merchants  abroad,  to  prevent  the  bill  being 
returned   for  non<-accepiance  by  drawees,  who  had 

refafed 
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Vol.  Pricioi 

f^S*  KkroKTStiite 

refurcd  to  accept,  ttwtig  the  culloin  at  troglb  j  with 
Cafei  on  acceptance  for  tht  honor  of  the  drawer. 
317.  P/-.c(i/(  for  declatadon  b)t  original  on  a  toreign  firft  bill 

of  exchange,  (it\\  indorlee  agaiiil)  acceptor. 
On  afarcign  bill,  indorlee  againl)  acceptor,  Liil.En:.  5  j,  90.       2.  R.  p.  B. 
Ob  a  fofeion  bUl  of  exchange,  by  indoifeesi  being  fa.rtntri, 

againll  the  draper,   where   che   bill   was  frotefttd  lof  n;>ii- 

Bcceptance,  -  -  -  -  Mor 

Declarition  on  a  bill  of  exchange  for  foreign  money,  by  in- 

darfee  agajnil  indorfor,  ...  iW.fc 

Indoriccu.Acccpiorofa  foreign  bill  ofcxchangc  (by  original) 

^»-j^'a\<ea%t^3  and  ahalfujantt,  ■  -  hSQ.Eu.» 

Declaration  by  firrt  indoifee  of  a  foreign  bill  of  exchjnge 

agiinil  ihe  acceptor,  lor  the  honi.ur  of  the  drawee,  wiiere 

the  drawee  rifiif^d  10  accept,  -  -  Mod.  Em.  lij, 

On  ■  hill  drawn  by  a  merchant  at  Venice  on  a  merchinl  at  London,  ivh:rc  the 

if  allcdged  to  bf,  ihat  if  the  ftcond  irdoifor  pays  a  bill  to  the  fc-CODt]  indort*^, 
ihJt  then  the  fecond  indorfor  Oiall  have  an  dflioo  agaiiift  him  to  whutn  the  bill  m(' 
direfted,  and  bud  accepted  and  had  not  paid  it }  in  which  declaratioa  the  ufansa 
are  alledged  10  be  three  monlht.  Lit.  U^. 

By  an  aSlgnee  againll  a  cimipany  of  mcrcaant*  upon  a  foreign  bill,  z.  it/*.  /^* 
t:8. 

By  Iftdorfce  v.  Acceptor,  Cli/.  923.     1.  Afc.  In/r.  130.    On  the  cuftom  at  doobtt 
urance,  t.  ^tut.  291. 

Againll  draivee  who  refnfcd  to  accept,  and  bill  protelled,  lOJ.  6q.     Ci,  lifaa.  \a, 
Clif.  903.  ^ 

Againll  acceptor  for  nonpjymciM,  S.  fi.  75.     Cli/.igy  89;,     Againd  thr 
ceptots  for  money  p;iid  by  plaii. tiff's  faftor  to  defendant's   fa£tor,  where  dtfra' 
dant'i  paid  a  part,  li.  R .  ',(^.  Ayainft  one  acceptor  who  paid  ^arc,  H,  Clif.  91J.    I 

Againll  acceptor  foi  oon-payincnt  ;  bJlI  protefted,  plaintiff  paid  it,  wlih  money   for     | 
damagcb,  exchanjje,  andcnargt?;.  Haaf.  44. 

4.  By  Second  Indorfec. 

Vg*.  pRECBDBKTSnt 

I.  BoOKSe/PmACTICI, 

fmgi  Kepoktiks,  &c. 

319.  By  Second  lodorfee  ir.  Indorfor  of  a  foreign  bill  of  ex- 
change !  with  cafes  in  the  margin  on  the  mdcrftmitit 
ttiipriitifi  of  bill.  zd  Count  lUtin^  plaioiiiFto  be 
BolTeOi-d  of  a  banker's  check  given  in  payment  of  a 
bill  of  exchange  by  cefendanis,  which  was  detivered 
over  to  them  for  infpeflion  by  plaintiff  at  their  re> 
quell;  that  ihcy  dellroyed  it  ;  ftr  quoJ,  and  alio  by 
neaDsof  the  drawees  of  fuch  bills  having  become  in- 
solvent, plaimilF  haa  no  other  remedy  againll  defen- 
dants. 

By  fecond  indorfee  of  a  foreign  bill  of  exchange  againll  the 

wcepior,  ....  i&ai.  Ent.  i£» 
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Vo. 


5.  By  Third  Indorfee  v.  Drawcfi  Uci 


.  I. 

Pmge 

j  1 1.  Declaration  hj  executors  oi  third  iDdor(ee  agsunft  drawier* 

afcer  protell  for  non«acceptance  and  non*payment»  of 

(ccond  bill  of  exchange,  fir(l>  third,  and  feurth,  of  the 

fame  tenor  and  date  unpaid,  drawn  at  Charleftown,  ini 

North  America,  npon  a  perfon  at  Kilboyne,  in  the; 

county  of  Mayo,  \h  Ireland,    id  Counc  dates  Jrawet 

not  f  be  found t9xA  proted  in  confequence.    3d  Count, 

on  a  promife  by  the  drawer  to  pay  the  contenti  of  the 

bill,  having  been  indorfed,  but  not  accepted ;  and  thaif 

indorfee  would  have  fent  to  Ireland^  bnt  defendant 

difpenied  with  the  presentment. 
^3].  Declaration  1^   original   in  B.  R.  oh 'a  fbreign  bill 

of  exchange  for  foreign  money,  wriuan  in  French,  by 

third  indorfee  again  ft  defendant,  who  accepted   it, 

payable  at  Paris,  at  the  hoiife  of  a  banker,  ftating^ 
114.       that  the  bill  was  prefenccd  at  Paris.    2d  Counc,  ftat* 

ing,  that  the  defendants  accepted  generally,  omitting 

<*  to  (late  that  when  th6  bill  became  doe  it  was  pre- 

«'  fented  for  payment,  and  that  the  bankers  refnfed* 

'*  and  that  the  plaintifPs  gave  notice  thereof  to  the 

*'  defendant  j*'  with  cafe  on  the  ttfanc6,  and  caufes 

of  demurrer. 
315.  Declaration    by    third    indorfee    of    a    bill    of    ex- 
change drawn  at  Edinburgh  to  drawer's  own  order, 

payable  at  a  cofFee-*hoiire  there,  againlt  the  fecond 

indorfee,  for  non-payment  by  acceptor.    2d  County 

by  indorfces  againft  defendant  as  drawer,  payable  to 
}i(.  himfelf  or  order  ;  plee,  itl,  non  affumpfit  ;  ad,  a8io 
337*       wn  a€cre<vit  infra  /ex  annot  ;  replication  to  fecond 

plea,  th'it  after  the  faid  caufes  of  adion  accrued  defen« 

dant  was  in  foreign  parts  trans  mart  until  he  returned 

in  1780,  and  that  plaintiffs  within  fix  years  after  his 

return  exhibited  their  bill  i  rejoinder,  .taking  ifiuc. 

{See  Statutes  pleaded  in  J£umpfit^  poftj) 
319^,-  Record  in  an  adlion  on  a  bill  of  exchange,  execBtori 

of  third  indorfee  agarnll   drawer  of  a   foreign   bill 

of  exchange,  wherein  plaintiff  obtained  a  verdifl ; 

declaration  by  bill,  whh  an  averment,  that  the  bill 

was  not  indorfed  by  tcftator   (third  indorfee),  nor 

by  executors,  and  ttfat  fitfi,  third,  and  fourth  of 
J30,'       the  plaintiff  were   not  paid,      ad   Count  like  the 

ift,    with  an  averment,   that  ifrawee  tvas  not  to  H 

fwndt  though  diligent  inquiry  was  made  to  prefent  the 

bill  for  acceptance  and  payment,  but  has  not  accepted 

or  paid,  wherefore  plaintiffs  caufed  to  be  proteded, 
3j2«        &c.     3d  Cetmt,  with  an  averment,  that  they  were 

about  to  fend  to  Ireland  to  prefent  the  bill  for  accept* 
YoL.  11.  1?  P  »nce 


Vot. 
I. 

33J- 
3i*- 
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uce  isd  payment,  bat  JtfenJeiti  dtl^nfii  tshh  it. 
4lh  Count,  monev  had  »nd  received  to  the  ufe  of  .t  1- 
litor  in  his  lileliinc.  jih  Couni,  money  haJ  and 
>eceived  to  the  Die  of  the  txicntari,  6th,  account 
Hated  ivith  Ihc  ixKUieri.  (See  InJibitaiut  AJfumfJil, 
*mU,  /it  ExrctiKri,  iffc.)  i  plea,  nm  ajfamffil  (Sft 
Pleas  in  AJJumfjii,  fn^.)  ;  ru£gcftion  ol  the  death  of 
•ju  of  the  plaimiffa ; _/fBii/iW  by  I'ltv/tr^iven  {Stt 
Saggeftion;  on  Siaimes,  pefi.)  ;  entry  of  refpite  of 
jurori  {Sec  Praflical  Forros.  pejl. )  ;  fefita  one  iiTue 
for  the  pldiotifT,  the  other  for  detendani  ;  nan  ^Jfumfjit 
ig  third  CouDt,  ajjumffu  ai  tO  the  oihcri  \Su  Poftcas 


6.  Fourth  Indorfce. 

7.  Fifth  Indoifce  v.  Acceptor,  &c. 

)j6<  PiAb  Indorfec  1/.  Acceptor  of  a  foreign  hill,  catlid  hia 
firft  of  exchange,  payableco  the  order  cf  third  peribni, 
parinen;  *iih  avcrmentibat plaiiiliJfhaihnuiindorfed 
the  bill  ;  and  the  caf.-j. 

On  a  foreign  bill  of  exchange,  fifth  iiidorUc  againft  fourth 

iiidorfofj  where  fcvcral  of  the  indorlbri  nt  farimri,  tAai 

8.  Drawee  v.  Drawer,  &c. 

Declaration  on  a  foreign  bill,  hy  the  drawee  againft  the  fur- 
viving  drawer  ;  demurfer  to  the  tft  Count  ;  nen  ajjamffii  to 
the  reft  ;  i§Mt,  and  joi.  der  in  demorrer ;  nelli prc/tqui  a»  (O 
the  2d  Count  ijuJimnl  lor  plaintiff  on  the  ift  Count  ; 
iBjwj,  ift.  ■  -  -  -    2.  R.  P.  B.  R.  1 


.  On  Promiflbry  Notes  *.  ■  "] 

1.  Payee  v.  Maker.  ' 

2.  Firft  iDclorfte -y.  Indorfor,  &c.  V, 

3.  Sctoiid  Indorlce.  i  "^    , 

4.  Third,  Foiinh,  Fifth  Indorfee,  1 

V.  Indoribr,  &c.  J 


By  Payee  v.  Maker. 


P.!ge 

;;6,  Count  by  payees  (par 
tor  lock  due:  on  the 


<*  C(lh  Noici,  Banker!  Cht^ca. 
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340.  Declaration  by  payee  againd  malcerdf  apromKTory  note  } 
with  notes  ort  every  averment  ;  and  the  cafes. 

342.  By  payee  againft  executor  of  maker  ;  conclujion  in  affumffit  '\ 

CO  a  declaration  again  (l  an  executor  of  maker  ofa  pro- 
miflbry  note.  (5r/  Beginnings  and  Endings  of  De* 
clarations>  &c.  and  Executors,  i^c.  pojl,) 

343.  By  executor  of  payee  againll  the  maker  ;  conclufion  to  a 

declaration  in  ajfumpfit  at  the  luit  of  an  executor,    {Set 

Beginnings  and  Endings  of  Declarations  and  Executon» 

fcfr.  po/i,) 
343*  By  payees,  partners,  againfl  makers,  partners,  upon  a  note 

made  by  one  of  them  ;  with  dire^ions  as  to  declara* 

tions  on  note  made  by  both  ;  with  notes,  and  the  cafe. 
3  44.  Payee  againlt one  maker  on  z  joint  andjfueraL  note  ;  with 

notes  and  cafes. 
345*  Payee  ^:^ntn(l  a  goldfmith  or  banker,  ^c.  on  a  not^ 

dravn  by  his  ckrk  or  fervant  \  with  many  notes  and 

cafes. 
346.  Payee  againfl  a  goldfmiih»  on  a  note  drawn  hy  they^r- 

'vant,  all  edging  the  cujtom  of  London  to  make  fuch 

goldfmith  acco-mtoble  for  the  adls  of  his  fervant. 

2  47.  By  adminiflrairix  cum  tejlamento  annexe  of  payee  againft 

a  furviving  partner  maker  ;  and  conclufion  in  rjfiimpfit 
at  the  fuii  of  adminijiratrix  againll  a  furviving  part* 
ner.     {See  Beginnings  and  Endings  of  Declarations^ 

348.  Declaration  by  adminiftrator  (limited  until  the  original 

will,  or  a  copy  thereof,  ihpuld  be  brought  into  the 
archbifhop's  couri)  of  payee  of  a  note  of  hand» 
Carolina  currency,  a^^ainil  maker,  for  non-payment ; 
conclufion  by,  &c.  (See  Heginnings  and  Endings  of 
Declarations)  ;  with  an  averment,  that  original  will  or 
copy  were  not  brought  in,  &c. 

349.  Declaration  againft  the  maker*  where  part  of  the  money 

has  been  paid. 

350.  Payee  V.  Maker,  on  a  note  payable  when  defendant's 

wife  came  of  age  ;  with  notes  and  cafes. 
}5  !•  Payee  <x;.  Maker,  on  a  note  made  by  maker's  wife  as  hit 
fervant ;  with  direflions. 

351.  Declaration  on  a  note  bearing  a  wrong  date  {ex  gr.  1724 

for  1742). 

352.  Declaration  on  a  note  payable  by  in(lalments>  whera 

ffvtral  inftalmentt  are  due, 

353.  Declaration  on  a  (imilar  note  with  the  laft^  where  only  one 

inftalment  *was  due  at  the  tiitie  of  the  bringing  the  aAion. 

3  J 3*  Declaration  on  a  fimilar  note.  *w here  fart  has  Seen  paid, 

and  the  rrfidue  becomes  payable  in  con/equence  of  the  noH" 

pigment  of  an  intermediate  inftalment, 
35J.  Declaration  on  a  fimilar  note,  ii:here  no  part  of  the  note 

has  been  pard,  though  fufjicient  time  for  the  paymint  of 

thi  whole  has  elapfed. 
154.  Declaration  by  executors  of  payee  againft  maker,  on  a 

promife  to  the  exeaitoru 

^  p  a  35;.  Declantion 


INDEX  to  LEADING  TITLES  OR  HEADS 
Toi,. 

IJj.  Dcelirarion  igiinR  the  rurviving  roil^rr  of  i  j'-itit 
prominbry  notr,  bearing  iutrrifl,  at  the  I'uit  of  payee  ; 
wirh  a  Count  upon  the  acknowlcdj^mcnt  of  theiJcfcii* 
dant  alone,  loukcil  qui  of  the  ll»ute  ot  Limitaions  ; 
with  the  cafe,  and  conclu/ien  to  ihofc  iwoCoonli.  id 
Count,  on  ihe  note  fur  the  in'mfi,  and  on  r  piomife 
by  dclendan  fince  the  death  of  the  deccafed  joint 
tnaicer  on  hii  own  ackoawledgment ;  eeadnlian. 

JS7>  Declaration  in  B.  R.  upon  >  jsiii  promiffury  note 
payable  by   inAalinent).      jd   Count  for   the  whole, 

3J8.  with  the  cafe  ;  pka,  tfl,  me»  affkmifti  ;  xi,fajmi<il 
And  acceptance  of  a  grofi  fom  xafaiiiJaBian  ;  3d,  ihat 
defendants,  with  a  fureiy,  gave  a  promilTbry  note  to 
plaincifF  for  a  fam  in  grofs,  i*  fatiifaSion,  which 
plaioi iff  accepted  as  fuch,  and  which  wa*  duly   paid, 

S6o<  Replication  to  ihc  id  plea,  protelling,  that  defendant 
did  not  pay  the  money  therein  mentioned  in  fatif- 
fa^ion  i  for  replication  fayi,  that  plaintiff]  did  not  fo 
receive  it  :  fitnilar  repitcaiion  to  third  plea  {Sit 
Pleaj  in  ^>-b///,  />»/.) 

361,  Declaration  by  furviring  payee  againil  two  makers  of  a 
ptomiffory  note  payable  by  inflalmcni,  •v^hiri  only 
Tome  were  due.  ill  Count  Aating  the  whole  10  have 
become  payable  by  the  non-payment  of  the  inAalincnt. 
id  Count,  for  all  the  inllalmenti. 

j6j.  Dcelitation  by  h,.Jland  and  ixji/t,  aJmimflratrix  of 
her  late  hulbanj,  on  a  promil^ory  note  given  by  de- 

364.  fendant  to  her  late  huiband  ;  with  tentlufies.  2d 
Cour.t  on  nn  accttini  lljitd  with  the  wife  whilft  folc  ; 
and  conclufion.  ^A,  Account  tlated  with  her  late 
hofb^ind  in  hn  lifetime  ;  and  tmclafitn.  {Sn  Barttt 
and  Ftmi,  and  Beginnings  and  Endings  to  Declars. 
tioos.) 

jfij.  Qeclaration,  by  payee againfl  maker,  on  protnrflbry note 
drawn  in  parti  beyond  the  feai,  for  two  hundred 
pounds  Birbadoes  turrtiKj  ;   with  (afes. 

3(6.  Declaration,  payee  againO  ixituirix,  by  original  maker, 
on  a  promiflbry  note  drawn  by  tellator  in  the  Kali 
Indiei,  whereby  he  promifed  to  pay  ligbuin  manih* 
n/iir  ihc  datt,  <r  fix  tverh  aflir  hit  arritral  in  £iV' 
land,  ad  Count,  on  teftator's  promife  to  pay  fix 
weeks  afterarrival  only,  3d  Coont, cighteeD  monthi 
after  date  only. 

]68.  Declaration  on  a  promiffbry  note,  payee  againll  maker, 
yir_/Dfir  ^ en W/,  where  there  was  a  fubfcribing  witnef*, 
according  to  the  flaintciof  1^.  17.  and  17.  Geo.  3. 

365,  Declaration  in  the  exchequer,  by  the  alliance  of  an  in- 

folvent  debtor,  ona  proraifTory  note  payable  by  inllal- 
menu  ;  averment,  that  payee  was  in  cuftody  on  the 
adjoarnment  day  of  ihe  feEons,  and  was  duly  dif- 
charged ;  sod  that  only  eight  fhillings  and  eightpcnce, 
pari,  was  paid  to  him  whilft  a  prifooer  -,  and  (hit  ibe 
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rejtdui  *was  afftgnedto  the  fieri  ofthf  peace  ;  and  one  of 
tbc  inflalments  due  ;   a  Count  alfo  for  money  bad  and 
received  to  the  ufe  of  the  aflignees. 
}69«  D^eclarationon  a  promiiTory  note,  by  payee,  made  ly  the 

cajhier  efa  Company* 
J  70.  Tracife  for  declaration  hf  original  on  a  promiilpry  note, 

at  the  (iiit  of  executors  of  payee. 
}74*  Declaration  at  the  fuit  of  the  hufian J  s]on€,  upon  a  pro« 
miflbry  note  made  to  the  ot/^whilft  fole,  but  payable 
by  inflalments  at  a  time  happening  after  the  marriage, 
for  five  out  of  feven  inflalments  accrued  during  the 
marriage.  2d  County  on  a  promife  to  pay  the  buf- 
band  all  the  arrears,  in  conuderation  01  forbearance, 
{See  Baron  and  Feme^  and  JJfumpfit  in  Confideration 
of  Forbearance,  pofl,) 
376.  Declaration  igainft  adminiftrator  during  the  minority 
of  the  inteftate*$  infant  f on,  on  a  promiflbry  note  given 
3^7.  to  inteilate,  payee  againft  drawer,  ad  Count,  fornfe 
;ind  occupation  of  premifey  during  inteflate's  life* 
time,  and  quantum  meruit.  3d,  for  ufe  and  occupa- 
tion, and  on  quantum  meruit  in  adminiflrator's  own 
right ;  conclufion  by  adminiflrator  durante  minoritnte 
of  an  infant.  (See  Indebitatus  JJ'umfft  for  Ufe  and 
Occupation,  ante  ;  £xecutors  and  Adminiftrators, 
;ind  Beginnings  and  Ending!^  of  Declarations,  pofl,) 
On  a  promilTory  note.  Mod,  Ent,  91.         -         -         -  1.  R.  P.  B.  R.  13^ 

3y  payee  againfl  maker,  -  •  *  a.  R.  P^  B.  R.  31 

By  payee  againfl  makers,  partners,  •  •  •  Jbid»  3a 

Againft  the  maker  of  a  promiiTory  note  made  by  him  to  plain* 

tiff's  wife  during  coverture,  -  -  Mor«  Pr.  39 

payee  V.  Maker,  on  a  note  payable  by  inflalments,  •  Jbid.  49 

Qn  a  prpmifTory  note  by  oj^gnfes  of  bankrupt,  p^yte  tigzind 

maker,  -  -  -  -  •  I^id.  4a 

J)ebt  on  two  promifTpry  notes  payable  by  inflalments,  and  a 

mutuatus  at  the  fuit  of  an  adminijiratrix,  •  Ibid.  J40 

On  a  promiffory  note,  «  -  -  -  I.  R.  P.  C.  B.  123 

plea,  non  affumpjit  to  the  fecopd  and  third  promSfes  ;  the  fia- 
tute  of  iTfury  to  the  firfl  promise,  being  on  a  promiffory  note 
indorfcd,  -  -  .  .  a.  R.  P.  C.  B.  65 

On  a  promiffory  note  made  by  defendant,  and  indorfed  to  bank' 

rupt^  -  -  .  ...  Ibid.  80 

Declaration  in  affumpfit^  by  qffsgnees  offwo  bankrupts,  on  pro- 
miffory noteii  made  by  defendant's  fervants  for  biiQ,  payable    ' 
to  the  bankrupts,  -  -  -  Lill,Ent.4X 

Peclaratipn  in  affumpfit  in  C.  fi.  againft  i^mo  partners,  on  a  prpr 

miffory  note  given  by  one  fc.r  himfelf  and  the  other,         -  Ibid.  48.  ^04 

On  a  note  of  hand  payable  by  inflalments,  payee  againft  maker,  pi.  Aff.  i  x 

'Againft  a  goldfmith,  op  a  note  drawn  by  Yiihfernfants,  payable 
to  plaintiff  or  bearer,  alledgin^  the  cuftom  of  London  to 
make  him  liable  for  the  afl  of  bis  (ervant,  -  Jbid.  13 

Payee  againft  furviving  go1dfmith,/ar/«rr/,  on  a  note  made  by. 
their  j^vtfff/,  and  part  of  the  mpncy  pa\d  in  the  life- time  of 
t)ie  deceafcd  partner,  alledging  the  cnftom  of  London,  Ibd.  t  ^ 

P  P  3  JJJi^ncis 


PAvee  apainfi  one  drawer  of  a  tion,  •u:'.:n  it  JbiuU 

Payee  agiinfl  maker  of  a  promilTary  note  given  by 
ID  conGdeniion  i.f  hU  being  ii:d-'iTii:i!i<.'d  fruni  \x  (\ 
he  had  given  plaintiff,  which  ptaindlF  hid  loll, 

DcclArxtion  by  an  admniftratrix,  on  a  note  again 
viving  partner,  ... 

DecUracion  in  ajj^apfit,  by  forviving  cp^'.rn  eft 
on  a  note  o'  bird  made  by-  tle/cnJant  a;id  jinorder 
fcverally  it,  bankrupt  before  he  bccime  lo, 

Declaration  in  aj,umfjirom  promifloiy  ....... -:rdicr 

and  delivered  i  plea,  iha;  defendant)  dclitc.r:'. 
heads  of  tobacco  in  JatUfaH'itii,  which  plaii.'.:.*! 
replication,  th^t  defendant  did  not  deliver  in  fii 
general  demurrer  to  the  rcplicnciun,  and  joindci 
judgment  toi  the  plaintiff. 

Upon  an  a^>n^/ againit  the  m  aits k,  on  aprcroiH 
Lill.  Em.  43, 

By  afli^neej  01  t«o  bankruptP,  cr  nrtci  tlvcr  by 

defendant,  payable  to  the  bnrkiupt-,  Li'il.  Em. 

On  a  promi.iLTy  note  given  ly  one  [.aur.ercn  ihcac 

Againft  the  drawer,  u[>on  a  godi.^iih'i  note  pa\abl 

296.  e.'-/..9i3. 

UpDQ  a  note  givsn  by  the  ^oMfmiili's  fi-rvani,  Ctij 


z.  Firft  Indorfec  ■;;.  Ini" 

V"L. 

I. 
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378.  By  ^r(l  indorlee  againn  indorfor  ;  with  full 

cafes fubjoined  inihe  marpin  on  the  iiidiufc 

379.  By  firlt  in4orfee  ii£ain:l  mukrr,  on  a  note  | 

three  pnrtiifri,  and  indorkd  by  one  ot  ihcir 
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with  the  cafes,    {j^ti  Baron  and  Ftmt\  Be£iDQing««  &c. 
of  Declarations,  /0/?.) 
382.  By  indorfee,  where  the  txecutrix  of  payee  indorfed  aftn 

teftator's  death.     {J^n  Execators»  Arc.  p$ft*) 
'382.  Declaration  on  a  promiiFory  note,  which  was  indorfed  by 
admiuiftrairix  of  payee  after  his  death  to  plaintiflT, 
againfl  the  maker.     (See  Executors,  &c.  p^.) 
By  indorfee  of  two  promiiFory  notes  againll  the  maker,  having 

paid  pare  of  one,  •      ^  -  -  2.  R.  P.  Jt,  R.  tOA 

Indorfee  of  a  promiiFory  note  again  ft  maker,  •  /JiV.  itj 

Joint  indorfees  of  a  promiiFory  note  againft  maker,  •  Jhid*  1 '  ~ 

By  indorfee  againll  the  mafter,  on  a  promiiFory  note  made  by 

xht /errant ^  for  value  received  for  his  mafter,  -  JM.  157 

By  indorfees,  partners ^  againft  maker,  -  -  IhieL  33 

By  furviving  partner  indorfee  againft  maker  of  a  promiiFory 

note,  -  •  •  -  .  /*i/.34 

Declaration  by  the  Bank  of  England,  as  indorfees  of  a  pro^ 

miflbry  note  payable  to  Sir  J.  H.  or  order  in  the  Bank  of 

England,  •  -  -  -  -        -  LilLBiit.sf 

indorfee  of  a  promiiFory  note  againft  the  maker  of  a  note 

drawn  by  i\kefer^ant  in  his  own  name,  for  value  received 

for  his  mafter,         .,.••,.•.  HU»  43 

Indorfee  of  a  promiiFory  note  againft  executors  of  drawer,  /^/.  4^ 

Indorfee  againft  maker  of  a  promi£bry  note,  •  .  23i4/.  t^  73 

Sy  indorfee  of  an  indorfed  note  againft  the  maker,  which  was 

payable  at  ten  days  after  the  arrival  of  a  perf§n  ;  with  an 

averment  that  he  was  arrived,  ...  p]^  j^(f^  12 

Indorfee  againft  indorfor  of  a  note  of  hand,        .        .        ^  /g/y,  23 

Indorfee  of  two  partners  agaiirt  two  partners  makers ;  obfer- 

vations  and  notes,  ^  •  f-  •  •  Ihd*  2j,  18 

Againft  executors,  on  a  promiiFory  note  indorfed  to  the  plaintiiT,  LM  Eut.  34* 

On  a  promiilbry  note,  againft  the  indorfor,  LiiL  Ent.  54. 

By  an  aftignee  of  a  promiiFory  note  againft  executors,  LiU,  Emt.  4;^ 

By  indorfee  of  a  promiiFory  note  againft  the  indorfor,  LilL  ffnt.  43.  J4. 

By  an  aiCgnee  on  the  cuftom  of  merchants,  upon  three  feveral  notes*  2.  M^,  latf* 

126.  Ciift.  893. 
By  indorfee  of  promiiFory  note  againft  executors,  LiU,  (nt^  45. 
By  ojpgnees  of  two  bankrupts^  on  notes  given  by  the  defendant's  ferooHt  for  tht 

defendant,  payable  to  the  bankropts,  LilL  Eut.  41 . 

3.  Second  Indorfee  v*  Makers,  &c. 

Vol. 
I. 

Page 

383.  By  fecond  indorfee  againft  makers,  partners,  on  a  note  ' 

made  by  both ;  with  cafes  and  note  on  the  indorfe* 
ment,  &c. 

384.  Declaration  on  a  promiiFory  note,  fecond  indorfee  againft 

maker,  where  part  of  the  money  had  been  paid  to  the 

P  P  4  'r:^ 


[NDBX  TO  LHADINl;  TITLES  OR  HEADS 
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firfl  iodoifee.    zd  Count,  after  part  paid,  and  before 

payment  of  [he  rcfidiie. 
371.  Declaration    ><>     if't   paljtt  taart,  opoo    a    prooiiflixy 

note  that  lua:  lo  it  paid  iy  nuati/j  infittlmenis,  where 

(irll  had  been  paid,  and  no  more,  by  fFCond  indniffe 
jja.        againll  maker.    :d  Count,   dating  the  locind  indarfe- 

ment  10  be  made  afterthe  firll  monthly  payment  made. 

(Sit  Beginnings.   &c.  of  Declarations.) 
5^5.  Declaration  by  theaj^^nrnof  thefurviving^jr/wc/,  who 

were  fecond  indorjees  of  a   promilTurv  note,  againS 
W  affigneei  ol  makers.    iH  Coiint.  for  money  lent,  &c. 

lo  ufe  of  bankrupts  {Stt  Indihiiatui  AJfumpfii  for  Mo- 
2^  ney  lent,  antt,  and  Bankiupi},  Proccrdings  by  and 

•*  *        againll,  fift.)  ;  concluiion  by  affign«3of  fuivivtng 

partners,    bankrupts,    agaitift    aCignees   of    makers, 

binkrupii.      {Jilt  Beginnings   and  En^ingi  of  Decla- 

Py  fecond  indorfee  again!)  lirJl  indorfor,  -  -  Mor.  Pr.  ■* 

Declaration  in  cafe,  /iir   ajfianffil ,   againft  an  txuaiar,  by  the  "    . 

fecond  indcrfce  of  a'  promiflbry  note  [i>ade  b^  lelUtiix,  1.  R.  P.  C.  B.  gj  ' 

Second  tndorfee  againd  maker,  '-..-.  p|,  AiT.  21 

pnnotCi  fecond  ir>dorfec  again!)  ni.ikcr,  where  part  of  the  mo- 
ney tia^  been  pnid  to  the  Aril  indorfee  before  the  fecond 
indorfemfnt  (J'«  Bill»  of  Exchange  for  Indorftments,  oi/f),  Ihid.  2f 

Declaration,  by  fecond  indorfee  againll  drawer^  upon  a  pro- 
miflbry  note  againll  defendant  as  drawer,  p.iyabic  one  montb 
after  date ;  another  Count,  pay  able  on  defendantt  -'  Mod.  Em.  at 

By  the  indptfee  of  an  iudorfeeof  a  prorai/Tory  note,  BUjitgtt  again  ft  the  drawer,  ijJt 
'•    Ent.  73- 

4.  By  Third,  Fourtti,  Fifth  Infiorfec  v.  Injlorfpr,  §cc. 

yof..  PRECei>EirT»« 

I.  BooKiB/PnACTiei, 

Pegt  &BroiLT(K>,  Ac.' 

3^7.  Declaration  on   a  promilTory  note,  }>/   li^'b  indorfee 

againflfiftbindorfor,  the /ifWrndorfemeniteing  made  , 

by  an  (X(^i>fri>,  and  the  fotirih  By  an  adminiftratrixi 
388<       with  a-very  fpecial  »Wv^j»t.     (5m  Beginnings  and 

Ending*  of  Deciarationl.^nd  Executors  and  Admi- 

niflrators,  p^.) 
Pjr  third  indorfee  of  9,  promiObry  note  againll  maker,        •  V:Ot.  ^r.  3c 


30. 


IV    THE    CiyiL    DiyiSI.QN, 


g.  On  Policies  of  Infurancje. 

1.  On  Ship3  and  Goods  (4)* 

2.  On  Lives  (^). 

3.  Againft  Fire     (&^  Covenant.) 

I.  On  Ships^^nd  Goo^s,  and  Freight,  Refpondcntia,  &(:• 

Vol. 
'  1. 

Page 

105.  Affumffit  for  inf^rancc  premtpms, 

189.  Declaration  in  B.  R.  in  aJfumfJU  on  a  policy  of  afliiran^ 

on  (hip  and  goods,  by  the  farviving  truflees  co  i\^% 

dilate  of  one  M.  1^,  a  merchant ;  inlurance  made  fgr 

other  perfons  intereded  ;  policy  fet  out. 
393.  AJJumpfit  m  B.  R.  on  a  policy  of  infurance,  for  freight  froni 

Bdilon  to  Bridol ;  before  her  arrival  the  (hip  was  con- 
famed  by  fire  ;    infurance  made  by  plainci^  for  the 

perfon  interefled  ;  policy  fet  out^ 
196.  JJfumfJit  in  6.  R.  by  perion$  intereded  qn  a  policy  of 

aiiurance  pik  goods^  t^c.  on  board  the  Anna  Philippa 

and  Heart  of  Of^k,  iiotb  or  either  \  Ihip  warranted  to 

fail  with  convoy  from  Grenada   to  Liverpool;  the 

(latter)  Slip  foanderecl  on  her  voyage  home  ;  with 

opinion  on  failing  with  convoy  ;  plea,  non  njfumffit. 
401.  Counts  in  declarations  in  i^^wj^/ on  policies  of  afluran^^ 

on  (hips  and  goods,  for  barratry  of  inaftef  and  fa^ 

lors. 
401.  Capture  by  {enemies)  the  Frencl^ 
401.  Goods  damaged  by  a  leak  fprung  in  a  fbrm* 

401.  The  ihip  caft  on  a  rock,  and  the  goods  damaged ;  and 

afterwards  the  (hip  loft. 

402.  The  (liip»  on  arrival,  feized  by  favages,  and^  with  the 

'  tackle.  Sec,  broke  in  pieces  and  fpoiled. 
4|02.  The  Ihip  damaged  OA  her  yoyage  by  nni^nown  perfons^ 

and  robbed. 
40s.  The  (hip  and  goods  it^t  at  iea, 

402.  Ifiterefif  averment  of.  in  a  ihip,  namely,  nlaintiff  two* 

thirds,  and  ot}ier  perfons  the  remaining  third. 
405.  Plaintiffs  interefled  in  the  cargo  to  a  large  amount. 

403.  That  W.  B.  S.  B.  and  A,  B*  were  inierefied  in  a  moiety 

of  ihip. 
403.  Declarations  on  infnranc^.     ilk,   Ipfiirance  of  bodyi 
'"^  tacltte,  &c.  of  ihip. 

403.  2d»  One  hundred  pounds  on  moietj  of  ihtp. 

4?3*  3^>  ^^^  hundred  pounds  on  goods ,  and  one  hundred 

pounds  on  Jbif» 
403,  4th,  One  hundred  pounds  on  goods. 

4^3*40f  ?0f 
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^oj,  404.  For  )  raleaMi  fart  tf  txptnit  it  rtAavuntfnf  » 
'cccif  bcr  according  ID  the  lermi  of  the  policy. 

404.  J^ccbrationinB.K.  on  a  policy  «{  tHurancc  nj'  pliiotilT* 
ialurc<lfor  perfcini  rebuing  in^foreign  pkri)  on  fhlpuid 
jioods  ;  Ihip  tjkcn  by  ihe  enemies  ;  Jemirrtr  viilh 
ta^iti,  (tc  i  policy  let  out ;  antl  opiiiiun  un  the  de- 

410.  Declaration  en  two  pplieiM  of  tnforanee  on  (hip  and 
cargo;  on  iwodfictcm  (hipi ;  on  different  voyaget  ; 
tviih  an  opinion  on  joining  dilTcrcnl  rights  of  aflion. 
id  (Jonnt,  on  a  different  (tiip,   &.C. 

413.  DeclarMion    in    B.  R.    on    a    policy    of   infura 

Oiip  and  cargo,  &C.  ill  Counl,  on  Aip  ana 
cargo  frcni  St.  Annc't  Biy  to  London,  ihc  lliip 
having    beeo   captured    by    ibe    Amcricani,    Hating 

41;.  the  Diip  10  have  failed  wi-h  convoy,  td  Count,  on  the 
(atne  policy,  Itating  Riip  to  have  been  captared  b^ 

417.  fiTA'tt,  and  10  full  with  convoy,  jd  Coant  HIte  firf), 
C.iitiing  to  ftate  that  iliip  failed  wiih  convoy  ;  policy 

418.  (el  out  i  f!tit,  gtrneral  iJTue,  and  a  tiniltr  of  the  prc- 

419.  mluro  1  a;rifi->iiii  of  fifteen  guineas  prcmiooi ;  ar.d 
^t,itTt  awarded  to  try  the  other  ilTue.  {Jiit  thii  Calt; 
reporird  CVa^.  6ci.) 

419.  Dcclai;tiion  inB.R.on  I  policyof  alTurance  on  like  ftiip 
and  fi tight  itOBi  Maryland  to  Cadiz,  ill  Count, 
fiaiini;  the  iltip  to  have  been  arretted  and  detained  hj 
frr/iv  Mnkitoiun  in  fUm-'iff'  tw  'if  Jnurtcen  c»afi. 
ad  Count,  the  ihip  arrclUd  ly  certain  firfisi  aSisg 
rni.ltr  ibt  lemmaaJ  9/ 1  bt  ^'■Uifner  »f  ihi  celany  4/  Vir- 
ginia i  infurcd  by  plaintiff  tor  J.  H.  ;  policy  fet  out. 

42 1 .  Decoration  bjr  a  fan  e^nir  of  a  Ihip  00  a  policy  of  in- 
fuiance  igainA  the  underwriter,  Irattne,  that  the  fhip 
wa)  lak<n  ani  ranjsmti,  and  aflxrwaros  fiandtrid  »ni 
hjl  :  ptr  ^HiiJ,  ttft. 

421.  Declaration  in  6.  R-  on  ■  policy  of  alTurance  by  the 
pHni-T  of  flavei,  inCured  from  Africa  to  Nonh  Ame- 
rica ftaiiog,  that  the  fhip  wa»  detained  by  contrary 
tkindi,  and  rendered  foul  and  leaky  ;  and  by  reafon 
of  the  delay,  there  v-a  a  want  of  water  ;  fer  jhoJ 
feveral  of  the  flavei  died,  others  jumped  overboard 
and  periOied,  and  the  reft  of  the  crew  were  obliged  to 
throw  others  overboard,  for  the  prefervatioa  of  (heir 
own  lives  ;  policy  fet  out  (£/(  tbti  Cafe  reported 
IT  ^.  9+. 

42$.  Decoration  in  B.  R.  on  a  policy  of  aiTorance  of  a  Ihip 
for«flr  talenJar  mamb,  Hating,  that  the  Ihip  was  cap- 
tured by  the  French ;  policy  fet  out. 

ai£.  Declaration  in  B.  R.  by  ajjigneti  e/abenkrupt,  on  a  policy 
of  affurancc  on  (hip  and  good* ;  Ibip  loil  by  the 
barratry  of  the,  in^iAct. 
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428.  Declaration  on  a  policy  of-^-fforauce  on  (hip  and  ^oodt 

from  Dublin  to  Faro,  ftating,  that  the  (hip  being 
(battered  by  teinpefts,  the  crew,  for  the  prefervation 
^  of  their  livet,  were  obliged  to  go  into  Cadiz,  and  were 
there  feized  upon  by  the  king  of  Spain,  and  the  (hip 
confifcated. 

429.  Declaration  on  a  policy  of  afTarance  of  a  (hip  taken  by  a 

French  privateer,  ranfomed,  and  afterwards  fprung  a 
leak ;  and  the  mafter  was  obliged  to  put  into  port  to 
refit  ;  and  for  want  of  money  to  deliver  part  of  the 
goods  infured  to  defray  the  expcnce  the  other  part 
were  deflroyed, 

43 1 .  Declaration  on  an  infarance  of  money  lent  on  rtfpondentia^ 
and  on  (hip  and  goods  going  to  the  Eaft  Indies ;  which 
(hip  foundered  at  fca  before  her  arrival.  19.  Geo.  3. 
c.  37.  f.  5,     3.  Burr,  1394.     Policy  fet  out. 

435.  Declaration  in  B.  R.  on  policy  of  alTurance  made  by  an 

agtnt.     ill  Coont,  lofs  by  barratry  of  the    reader 

generally.     2d,  That  the  mafterof  th^  (hip  put  fome 

fmuggUd  brandy  on  board,  whereby  the  (hip  became 

forfeited,  and  was  afterwards  feized  and  condemned* 

437.  On  a  policy  of  a(rurance  on  (hip  and  goods  ;  (hip 
fopndered  and  loft     1  (t  Count,  by  plaintiff'in  his  own 

439.  name.  2d,  That  infurance  was  made  in  ttuft  for 
afTured  feverally  ;ind  refpedlively. 

439.  Declaration  on  a  policy  of  affurance  on  (hip  and 
goods,  made  with  defendant  by  ai)  agint  for  divers 

441.  perfons ;  (hip  taken  by  the  enemy  ;  dtmurnr  nviih 
cait/es.     {^Sii  freight,  Refpondentia  Bonds.) 

442.  Declaration  in    "R.  R.   on   a  policy   of    a(rarance  oo 

(hip   and   goods,  y2mi   by  fbe  tntmy^s  firing  on  ber^ 

444.       2d,  lod  by  ihipwreck. 

44$.  Declaration  on  policy  on  two-thirds  of  a  ibip  infured  for 
fix  months. 

446.  Declaration  on  a  policy  of gocdi  on  board  a  (hip,  at  the 
fuit  of  aij^red  by  his  agent.  [See  the  Note  and  Cafe) 

448.  Declaration  in  C.  B.  on  a  policy  on  a  Greenland- 
man,  ifl  Count,  on  the  a/Torance  of  two  hundred 
pounds  upon  the  (hip  in  plaintifPs  own  nghl^far  tbi 
rateable  part,  defendant  ought  to  contribute^  in  con(e« 
qoence  of  repairs,  pilotage,  anioading,  reloading,  8cc^ 
from  the  violence  of  the  winds.  Sec,     (2.  Burr,  1 167. 

4C0.        117^*)     2<1   Count,  on  an  aflurance  in  their  own 

451.  ^^%^h  ^^^  ^^  truftees  for  others.  3d  Count,  for  two 
hundred  pounds  infured  for  plaintifPs  in  their  own 
right,  upon  the  bounty  payable  by  government,  for  ^ 
rateable  part^  Ifc, 

Ly^.  DiCClaration  by  original  on  different  policies  flatei 
plaintiS  interefted  in  the  (hip  to  the  amoant  of  the 
money  infured  ;  that  the  (hip  was  (Irandcd  and 
difabled  from  proceeding  in  her  voyage  without  being 
unloaded  and  repaired  ;  and  for  fafety  was  piloted 


Ia^, 


I  r 
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into.  Sec.  ;  whereby  dcfend^int  brcine  liable  to  pay 

^54.  pr^jpi-rtion  of  char^ci.  zi  Count,  differing  only  in 
the  Rmount  of  the  intercll,  and  madu  far  tbtmfiUM, 
anit  in  iru,^  Tor  olher  perfon]  intcrelled,  iccocding  to 

^j6.  their  refpefiivc  Iharei,  3d  Count,  on  ihe  b»uat</. 
jch  Count,  anotliiT  [iciiicy  rf  a  diifercnt  date  upon 
pan  cf  the  Ihip,  cxcluTivcof  bom  and  tackle,  [h« 
name  in  the  policy  makint:  ibc  alTurancc  left  a  blaal(, 
and  on  Vex  fnight ;  and  tliat  I'uch  policy  tvai  made  is 
Irufl  for  ^laintilFi  and  ill  at  plaintilT.  Tor  whofc  ufe, 
jcc.  by  his  fcrvaiiis,  &c.  did  work  and  labour  ;  there 
were  other  Counts, 

(IS?,  jijp-mpjit  in  B.  R.  on  a  pminife  to  fettle  a  lofi  OB 
commilHoiii,  privileges,  .ind  wages,  Jnilorfed  on  a 
policy,  any  infuBiciency   in  ihip,   aol  kootyn   to  the 

4^8.  allured,  not  to  prejudice  Uic  aflurance.  id  CcUnt, 
avrrrinE,  that  (hip  was  not  loft  tlirouj^h  any  infuffi- 
ciency  known  to  the  alFured,  and  promife  to  pay  loft 
on  GommiOions,  &r.  wiihin  one  month. 

459.  DccUf  ation  in  B.  R.  agsioll  an  underwriter  of  a  policy. 

on  goodi  fr»ni  Alicant  to  Havre  de  Grace;  Ihip  was 
nc<[  Icili,  but  ihroogh  the  violence,  &c.  of  the  winds 
and  lempelli  fprung  a  leak. 

460.  D.'claraiion  in  B.  R.  on  capiaint  (tmm>^e«i,  to ar'ife  from 

I'ale  of  fljvcs  ;  witli  an  opinion  on  the  infurance. 

461.  SecUration   in    B.  H-   on    a    policy    on   goodt   pn 

board  a  Ihip  ;  with  z/fitial  <uiarraMty  that  the  good* 
46J,       were  fafe  till  a  certain  hour  on  a  certain  day  ;    the 
policy  fi't  out ;  with  Counts  for  money  paid,  had,  and 
receive^',   and  coramt.n  conc'ulion. 
Declaration  on  a  policy  of  aiTurarce  on  a  Ihtp, 
Declaration  on  a  policy  ot  infurance  ;  breach,  that  the  vcflel 
was  boarded   and  detained    by   perfons   to  defendants    un- 
known ;  id,   that  the  veiTel  was  feizi'd  and  detained  by 

D'niirrer  to  evidence  (fe^  worlhinefs)  in  an  a^ion  on  a  policy 
of  infarance  )  and  joinder      (Dr;nurrer!,  fee), 

Declaratitm  on  a  policy  of  alTurance  1  (hip  funk  on  the  high 
feas,  with  all  her  latkle,  out  of  the  l!rcigh»  oi  Gihialt»r  ; 
plaintilV abandoned  all  cUims  to  (hip;  imparlance;  plea, 
that  Ihip  arrived  in  (afety  ;  and  iraverfe,  that  Ihip,  tackU, 
yi-,  were  ail  funk;  demurrer  and  joinder;  and  juilgment 
for  plaintiff ;  and  the  following  cafes  cited  in  the  argument, 
onobjeftion  10  iheuaverfe  :  \.Seiatd.  aoj.  z.Keb.lV}. 
7ii.  AUUaf,hb.  i.J.  3.  LfT.  310.  4.  .IW.  58-  l-iVjcw. 
\i.O.  J.  Salk.  44J.  36r.  623.  640.  Tau'.  15,  16,  17. 
Rajm.    199.      i.  ftitt.    121.     [I7.       1.    l,r\\    191.      i.  Li'u. 

iia.  %.  SauHil.  to-j.  267.  312.  tSi.  29;.  t.MoJ.  ;i. 
2.  .Sifl-^.  Pal.  380.  331.  H1.I1.  1*3.  2.  S«iW. 
|go,  igr.  39J.  |.  Li-J.  58.  2.  SLs:a.  Ca.  42.  82. 
M  Lm.  247.     10.  Co.  it6,  117.     4.  Co.  s.^.  ;■  !•  " 
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On  policy  of  afTarance ;  defeodtnt,  in  confiderttion  of  three  pound  twelve  (hilfingff » 
undertook  to  aiTare  the  pUintifPs  (hip,  ttckle,  and  furniture » to  the  value  of  eaof 
hundred  pounds,  yid.  26.     2.  Smund.  200.     2.  Mod.  Intr,  59* 

On  goods,  k'id.  48.     CI.  Af.  224.     Bro.  Vttd^  Me,  t-j.     Bro.  Met.  37.  44. 

Againft  the  alTured,  upon  a  policy  of  aiTurance,  Cli/t.  j*t. 

Defendant,  in  confideration  of  forty  (hillings,  undertook  to  infure  fifty  pounds  on 
plaintiff's  goods  and  merchandizes  on  board,  and  according  to  the  policy*  Bro. 
Met.  37.  44. 

Defendant,  in  confideration  of  thirty  (hillings,  undertook  to  infure  plaintiff*9  goods  00 
board  a  (hip  to  the  value  of  twenty-five  pounds,  Ui.  121. 


2.  On  Lives  {^). 


Vol. 
I. 

Page 
465, 


467, 
468. 


Declaration  by  original  againft  defendant,  who,  with 
others,  infared  tbelife  of  one  J.  G.  to  pay  one  hundred 
pounds  if  J.  G.  died  brfore  the  expiration  of  the  policy, 
for  refufing  to  pay  on  the  death  of  j.  G. 

Declaration  in  B.  K.  by  affignees  of  a  bankrupt ^  on  a 
policy  on  a  life ;  with  averment  of  intereft. 

Declaration  by  original  in  B.  R.  on  policy  of  affurance 
of  a  life  for  feven  years,  in  cafe  an  officer  (hoold  die 
between  the  twenty- fifth  of  March  1769  and  the 
twenty -fifth  of  March  1776,  indufive,  and  plaintiiF 
(hould  be  alive  at  the  time  of  his  death  ;  and  a  further 
premium  of  three  per  cent,  if  war  fhould  be  declared 
within  that  time. 


3.  Againft  Fire.     {See  Covenant  on  Policies  of  AfTurance.) 
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Pags 
186. 

187. 

187. 

j89. 
189. 

188. 
196. 
196. 


General  Indebitatus  Aflumpfit. 

UN  Common  Promises, 


General  indthitatus  affumpjit  for  carriage  of  goods  by  Jand ; 

with  a  Count  on  the  quantum  meruit. 
For  demorage  of  a  lighter     [J^a  AJfumpJit  by  and  againfl 

Owners,  &c.  of  Ships) • 
For  \\k^ufeofa  <way  \  and  quantum  meruit. 
For  tonnage  ;  with  quantum  meruit. 
For  cattle  fold  to  defendant,  and  delivered  to  feveral  other 

perfons  at  defendant's  requeil. 
For  a  crop  ofjheep  cabbage ;  and  quantum  meruit. 
For  intereft  on  money  lent. 
Declaration  in  C.  B.  for  a  parcel  of  tea  ;   with  an 

allowance  of  difcounc  upon  prompt  payment,     lil 


CoBRt ; 


;;.         and  delivered  ;  Count  on  a  jMtiUmm  vah 
j{.  Poi   work  and  laboui  by  pluoiiff  and  fen 

on  a  quantum  meruil. 
5  J.  FormoDcy  hid  out,  &c.  expended  and  pa'n 
jj.  For  money  lent  and  advanced,  &c. 
5;.  For  muney  had  and  receiveil,  &c. 

56.  On  an    account    H  ited,  -ujiih  a  loamn  n 

Beginnirgi  and  Endings  orDrclaralions 
j6.  For  money  laid  oai.    Sec.  lent,  Jcc.  had  am 
one  Count. 

57.  For  goodi  bargained  and  ioM  ;  and  Coont 

57.   For  work  and  labour  generally  ;  and  qyaati 
J7.  For  work  and  labour  by  pi aintifii  and  lervaa 


59- 


6z.   For  a  fioiie  huKe  covfting  a  roarc  i  quanta. 

63.  I'or  %ooAs,  Sic.  folj  [c  dL-tendani,  and  dcliv 

perfun  at  defendant'i  rrqueft  -,  quaHium  ■ 
63-  Forgouds,  &c.fo'd  to  achitd  pcrlbnatdefcni 

on  a  conH.Jeration  executory. 
6j.  For  ihc  uTe  of  a  ptw  ;  quantiim  ■oalriani, 

64.  For  the  hire  of  hotfcs,  &c.  ;   quaHlum  mrrui 

65.  For  the  Lk  and  occup:;iion  ot  u  mclTuage 

&c. :  qsarrum  mrm!  ;  and  a  rote. 
f{.  For  uie  and  occupaiiori  ot  land,  &c. 
65-  ?<"■  ready- fu mi Ihed  lodgings. 
bj.  For  unfurnilhed  IcJpngi. 
«»5.  68.  For  ntufforiis,  t*.  found. 
ifg.  For  (he  uCc  of  a  bull  jn  bulling  the  (Jefrnda 
"&*.  90.  Dt'cbration  tor  preniiunii  on  pii1icie&  o 
f  j.  DecIaratif'H  for  three  thoufand  pounds  tloi 

plaintiff  bargained,  fold,  and  tranifcrri 
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Vol.  PtBCEDBNTffir 

III.  Books  of  I'ractice, 

Page  Kepo&tb&s,  ftcf 

S2.  Declaration  for  an  equal  moiety  of  fum  expended  for 
bailding  a  party- wall  bailt  between  plaintiflfs  and  de- 
fendant's groundy  and  ufed  by  the  defendant. 
Iiulehiiatut  affumpfit  for  money  received  to  plaintiff's  ufe*       i.  R.  P.  B.  R.  1 36.  \\^ 
For  money  lent  ;  for  goods  fold  and  delivered  ;  and  quantum 

njakhaut,  -  -  -  -  -  IhU.  I4I,  141,  14J 

For  work  and  labour  done»  and  materials  found  ;  and  quantum 

meruit,  -  -  -  -  .  J^iJ,  I46 

For  money  laid  out  for  defendant  ;  infimid  comput.ijjent,  Uid^  148^  14^ 

For  work  and  labour  by  plaiotiffand  his  f Tvants,  and  with  his 

horfesy  carts,  and  carriages  ;  work  and  labour,  and  mate- 
rials   found   and  provided ;  work   and  labour  generally ; 

goods  fold  and  delivered  ;  money  laid  out,  lent,  had,  and 

received  ;  and  account  dated,  -  -  Morg.  Pr.  S 

For  money  lent,  had,  and  received*  laid  out  ;  goods  fold  and 

delivered;  g  uoMtum 'valiiant  thcrtoo  ;  injimul  computajfeut,    l.R.P.C.B.li9--is( 
For  work  done,  and  materials  found  ;  and  quantum  meruit ^  ihitL  129 

Jffumpfit  for  the  ufe  of  a  dock,  -  -  Lill.  £qc«  3S 

For  money  paid,  hud  out»  and  expended,  lent  and  advanced, 

had  and  received  ;  goods  fold  and  delivered  ;  quantum  nta* 

Uiant  thereon  ;  and  an  account  dated*  -         -  PL  AS.  t,  2,  3,  4 

For  work  and  labour ;  quantum  meruit  tbereon>  -  /i^/^/.  g 

For  work  and  labour,  as  well  as  for  neccffary  things  ufed  in 

and  about  it,  -  -  '  -  -  liij,  8 

For  the  ufe  and  ^ire  of  iron,  -  -  .  Mod,  PI.  33Z 

For  the  ufe  of  a  billiard-tab>,         -         -        •        .        - 
Declarat'on  in  B.  K.\n  indebitatus  affumffit  for  money  had  and 

received  ;   mtney  laid  out  and  expended  ;  money   lent ; 

goods  fold   and  delivered :  indebitatus  affumpfit  for  goods, 

wares,  and  merchandizes*  f6ld  and  delivered  ;  for  meat, 

drink,  w^fhing,  and  lodging  ;  quantum  meruit :  indibitatus 

affumpfit  for  work  and  labour  ;  quantum  meruit  ;  and  for  an 

apothecary's  bill  for  defendant'^  daughter  ;  quantum  meruit , 

^T\6.  infimul  computaffet,  .--..-  Mod.  Ent.  89— 9a 

Declaration  on  indebitatus  affumpfit  for   five  pounds  fifteen 

ihillings  for  a  releafe  of  an  ec^uiiy  of  redemption^         -  2l,id.  1 1  z 

Declaration  on  quantum  meruit  for  goods  fold  ;  indebitatus  affumpfit  for  goods  ;  plea, 
infancy  ;  replication,  that  part  of  the  goods  were  for  neceifary  apparel,  and  refidue 
for  meat,  &c.  ;  rejoinder  denies  matter  of  the  replication ;  and  ilTue  :  demurrer 
and  judgment  for  defendant,  for  that  it  is  not  diftinguiOied  to  which  of  the  promifcs 
the  goods  which  were  for  neceffary  apparel  could  be  applied,  1.  Lut.  239. 

Declaration  on  feveral  promifes  to  pay  money  ;  plea,  that  the  fevcral  cauies  of  a£lion 
did  not  accrue,  nor  did  any  of  them,  within  fix  years  ;  replication,  that  the  f.iid 
feveral  caufes  of  adlion,  or  fome  of  them,  accrued  within  fix  years  ;  demurrer  and 
caufet,  that  replication  is  departure  from  the  bar  ;  and  judgment  for  the  plaintiiF, 
2.  Lut,  1605. 

Affumpfit  for  money  received  to  the  ufe  of  plaintifl^ ;  plea,  non  cffumpfit ;  and  iflue  ; 
trial  at  bar  ;  verdidl  and  judgment  for  plaintiff ;  bill  of  exceptions,  and  judgmeiic 
affirmed,  t.  Lut,  905. 

Indebitatus  ofjimipfit  for  goods  fold  ;  plea,  compofition  of  creditors ;  after  ar^rof  deed 
of  compcfuion,  plainiifF  demurs;  and  it  feems  that  there  was  judgment  for  the 
plaintiff  for  want  of  a  traverfe,  &c.   I,  Lut,  265. 

0:i. 


futafftt,   2.  Narr.      KUnMj.  £«/.  41.      f(. 
M:  7.      ChMoM.  97.  ICO. 

Ill  con  ride  ra  lion  thmi  pbiotifP*  wife  wcrald  1 

of  M,  deceafetl),  wlinm  defendant  aftcfw 

or  compoiiini  thereon  upon  rnpicft ;  lilct 

Ent.  41. 
la.itbiiaiui  ajfuinpfit  for  mon-y  receivcil  ic 

£mva.  Rett.  11.      1.  ^amo/.  II7.  tod. 

received,  3.  Zrv.   X//.  a.     CI.  Mmn.   13 

Read']  Die.  22. 
■  Special  promife.  and  Rfncrnl  inJeiilalni  «J. 
'  On  imitbiflui  affampjii  I'or  lodging,  C/.  j^ 
Aiflion  upon  ihecits  upon  xcctium,  on  liil 

they  were  wonh,  and  inii.biialui  affimpB^ 
Affiiaipfit  on  four  proniiru  for  monty,  isea 

&C.  on  indebitaiui  affumpfit  for  ihiny  Qu 

fur  depalturinf^  a  hoife,  CI.  Man,  6>. 

The  Ilk^-  on  fix  feveral  proCTifes.  2.  M»d. 
Indthitatus  ajfumpfii  for  divers  wareifoldan 

Indebitalai  aff'ump/ti  for  foreign  nioney,   2. 

Mtbiiatui  ajjumpj;!  fi,r  moniei  received  by 

IndthitaiHi  itffumtfii  fnr  foreign  moneVf'  Br- 

InJibilaliii  efiiim.jil  for  money  received  am 

HtJ.  74.     Tiic  like  for  goojs  ljld,and  m 

of  detendani,    i.  Brfutn.yy     Lev.  Kv/r 

fur  depaAiiring  catde,  s.  isravm.  so.     f 

D„.  3.. 

For  iM/i>  prowinjr,  fold,  Cli/i.Cif, 

For  eaniieie  and  gral^  growing,  lb.  6j.     F 

For  a  irafi»  M  the  rjl«  and  priee  of  two  lllil 

M">.  102. 
^sKiam  vAlirent  for  clotS,  called  Devonlhi 
Inltbttaiat  offampfii  for  falc  ol  graft  i  fur  »> 
InJrbitatHS  a£'iaii}f.i  for  muncy  in  Lheorpb.in 
indebilatiii  aijump/it  and  ^nan-ian  vairrnn  fo 
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Por  work  and  labour  in  making  fbray-wood,  C///>j,8c, 

For  work  and  labour  in  buying  and  fending  ^roercbanaizes  to  parts  beyond  the  feis* 

Ih.  906. 
^antum  meruit  for  work  and  labour  about  the  pttrchafe  and  loading  wares  and  nier« 

chandizes,  CUf.  906.  909* 

4,  By  and  againfl  pdrticular  Perrons.  (7) 

Vol. 
1. 

Pagi 

189.  For  fees  o^2,frxton  for  burial. 

189.  ¥oT  cattle  fold  to  defendant,  and  delivered  to  feveral 
other  perfons  at  defendant's  requed. 

189.  General /W^^//a/ff J  ajjumffil  againll  the  bufhanJ  of  ajhif 

for  repairing  the  lame  ;  with  a  Count  on  the  quantum 
meruit. 

190.  For  a  pafTa^^e  from  Jamaica  to  London,  and   quantum 

meruit, hy  mafter  of  a  (hip.  [See  foft,  iigain.!  Maderi^ 
&c.  of  Ships.) 
190,  191.  Indebitatus  affumpfit  againft  the  coUeQor  of  cuftomt 
for  Jal'vage  ;  with  opinion  on  f^lvage  under  the 
12.  Ann,  ft.  2.  c.  18.  f.  2.;  quantum  meruit^  and 
other  common  Counts. 

192.  For  fees,  l^c,  as  packers  porter  of  aliens  goods  in  Lon- 

don.    I  ft  Count,  for  the  goods  landed.     2d  Count, 
landing  the  goods. 

193.  F or  fies  as  cleri  of  the  cronunfer  thi  county  palatine  ofLan* 

eaficr,  where  defendants  were  difcharged  on  noilepro" 
fequi  ;  quantum  meruit,  and  not  on  the  nectffary  proofs. 

193.  For  fees  of  a  prQQor  for  prof^cuting  an  appeal  to  the 

high  court  of  delegates  from   the  arches  ;  quantum, 
meruit, 

194.  For  fees  of  a  prodor  for  entering  caveats  in  dilFerent 

courts  to  prevent  adminlftration  being  granted  without 
joining  defendant ;  quantum  meruit. 

195.  For  infurance premiums,  by  underwriters. 

195.  Count  for  agent* s  commijfion  on  ncgociatiog  money  and 
on  agency. 

1 99.  Indebitatus  ajfumpjit  in  the  palace  court  for  money  had 

and  received  by  a  member  of  an  amicable  fociety  of 
tradefmen,  againd  \\it  Jleuuard,  for  his  allowance  as 
a  (ick  member  ;  and  an  opinion  how  far  the  adlion 
can  he  maintained. 
200«  Declaration  in  county  court  of  Lancafter  for  the  ufe  of  a 
bull  in  bulling  defendant's  co'ws  ;  with  quantum  meruit, 

200.  Declaration  again  (I  baron  and  feme,  fued  as  executor  and 

executrix,  where  xhefeme,  being  widow  of  the  intef- 

tate,  is  only  liable  as  executrix  defon  ton. 
;202.  General  indebitatus  ajfumpjit   in    B.  R.  by   an   attorney 

againll  a  prifontr  in  the  cujlody  cf  the  Jheriff,  for  bufi-  " 

nefs  done,  fuits  carried  on. 
zoy  In  B.  R.  by  tnvo attornies partners, one  o{B.K.  the  other 

of  C.  B.  for  bufinefs  as  agents,  againll  an  attorney  o{ 

B.  R.  fuits  carried  en. 
Vol.  II.  Q^q  204.  Declaration 
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j^f.  Declantion  in  B.  R.  by  aAmisiflralrix,  widow  lo  a  fer. 

jeant  ai  mace  to  (he  llieriffiof  London, for/i-H,  agaifitt 
an  atlerntj  of  B  R.  furviving  pannrr  of  another  ai- 
iBr«ry,  for  ihc  executing  writs,  &c-  ;  eendafion 
ihlrclo. 
lOJ.  For  attending  before  i  commlnee  of  the  houfe  of  com. 
moni  upon  defcndant'i  bu&nefs  ;  quanliun  mtn.ii 
thsreon. 

305.  In  B.  R.  againll  thehulbitndDfthe  miftreri  of  a  buarding- 

fchoot,  for  the  hair-drijjiitg  of  her  fcholars, 

306.  InB.  R.  by  the  swafr  o/'«fiMii/,  for  ihe  freight  of  goods 

carried  from  A.  10  B.  by  hin  and  fervants  in  hi* 
boalf.    (iVr  Carrie". /5/f.) 

ao6.  Pritiipe  fur  snglnsl  againtt  a  peer,  at  the  full  of  a  fur- 
viving  ^arrnrr,  for  a  pnrtnerlhip  debt. 

207.  Declaration  in  B.  R,  by  a  furgtcn  and  apctb-iary  iigatnft 
dcfeLidant,  who  ord;-red  him  to  attend  and  aifminiUcr 
to  a  company  of  foldicri  quartered  where  pbiiuiff  re- 
fided,  for  not  paying  him  for  his  attendance  and  toe- 
d'icine. 

So3.  Declaration  in  C.  IS.  againll  an  txttularaf  an  rxn^rix 
of  the  furvitfor  of  two  perfoni,  joint  coniraflor:,  for 
cattle  fold  and  delivered  ;  and  quanium  mtrmi,  id 
Count,  for  divers  journies  on  horlrbac^  ;  and  juaa- 
tsm  mrruii.  3d,  Fcr  ufe  and  hire  of  divers  marct 
and  geldingi  ;  and  qaamum  mtrait.  y,)i.  Money  laid 
out  and  expended.     [Cench^w,  vUt.) 

ztl.  Declaration  in  C  B.  by  iwular  of  an  ixeeatrix  of  il)e 
/ari'ii'Mj  re-txieuter,  on  a  proinife  by  the  teliator  for- 
the  falary  and  waga  of  plainlifi'  as  an  hntd/ir<vaiit  ; 
and  quantum  miruit.  id.  Other  work  and  hbour  on 
the  promife  of  rxt.-uror  and  txfculrix  after  the  death  of 
W.  R.  the  father  Icllator  ;  and  quantum  miruii.  3d 
Count,  on  an  account  ftaied  bi'tween  p'aintifT  and 
execuiDr  and  executrix  of  j.  R.  in  the  lifetime  of  the 

214.  Declaration  in  B.  R.  by  A,  and  i.  aJmitilJIraien  <um 
tiftamtnli  aitntxc  de  ianii  una  ot  adminifirttlor,  againft 
dctendant,  for  the  ufe  and  h:rt  of  a  wharf  and  divers 
warehouf:--3.  (Sit  Cond«pn.  KSt.p»Jl.) 
216.  Declaration  by  eriginalhy  an  ailminijlratiir  iot fortign 
Bttnty,  iiix.  rupees,  lent  and  advanced  by  the  inicftate 
to  Che  defendant. 
Vol. 

n. 

Fagt 

)j.  Count  in  indthitatui  ejfampfii  by  txecular  and  ixicmrix  for 
ufe  and  occupation  ;  with  a  Count  on  a  quantum  me- 
ruit;  pro/tri  ot  letters  ccfhrjcniarv. 

78.  Declaraiian  in  B.  R.  by  hujband  and  •wife,  exreutrixof  a 
former  hulband,  for  y«  and  ocaipatua  in  tellator's  life- 


J 


IN    THE    CIVIL    DIVISIOI^. 

Vol; 
II. 

tiiiie;  conclufMn  bjr»  &c. ;  plea,  reptlicatloo^  and  de* 

marrer  ;  joinder  ;  Deniorrer  Book, 
t  ija  114.  Count  on  a  quamttm  vaMant  for  ikins  delivered  tp 

defendant  to  drelii  into  leather,  which,  together  with 

defendant's  fadory,  were  deflroyed  by  fire ;  with  om- 

nion.     {See  Declaration  in  AJptmffit  concerning  Sale> 

&c.  of  Goods,  &c.  ^oft,) 
11$.  Coant  for  goods  bargained  and  fold,  of  an  undivided 

mbiety  of  liqaors  fold  defendant. 
141.  Indebitatus  for  money  had  and  received. 
)  1 5*  Counts  by  an  attorney  foir  work  and  labour  for  another  on 

the  retainer  of  defendant ;  quantum  meruit* 
370.  Imlilitatus  affumpfit  by  mate  efajbip  for  wages. 
Vot. 
HI. 

57*  For  work  and  labour  as  titajkr,  and  materials  foond. 

57.  ForJaiUrs  wages. 

58.  For  work  and  labour  as  an  apothecaryi  and  medicines 

found. 
58.  For  work  and  labour  as  a  fcboblroaHer. 
58.  For  work  and  labour  as  a  fchoolmiftrefs- 
58.  For  work  and  labour  as  an  undertaker,  by  plaidtifF  and  hit 

fervants. 
59*  For  drawing  plans,  furveyinj^  honfes,  &c;  at  the  fuit  of  a 

fufveyer.    {See  Affumffit  Special  by  and  againft  Archi- 

tefts.  Surveyors g  ^c.) 
60.  For  work  and  labour  as  a  phyJUian  or  doflor  of  phyiic ; 

with  Count  on  a  quantum  meruit* 
6o.  For  work  and  labour  as  a  midwife  ;  quantum  meruit ;  with 

note  how  the  a^on  fhoald  be  brought  if  plaintiff  if 

married. 

60.  YCr /truants  wages  ;  quantum  meruit* 

61.  On  an  attorney^ i  bill,  tor  drawing  deeds^  making  journies, 

attendances,  &c.  ;  quantum  meruit* 
61.  Ovkzn  attorney's  bill,  tor  profecttting  and  defending  fniti, 

drawing  deeds,  &c.  attendances,  journie«,  &c.  1  fiMn- 

tum  meruit* 
64.  For  a  partnerihip  debt,  at  the  fuit  of  a  furviving /4r/«rr.; 

quantum  'valebant* 
68*  For  2L/urgeon*s  bill  ;  quantum  meruit, 
88k  Pntcite  for    declaration    by  furviving  partner   ngainft 

de^ndant,  for  work  and  labour  in  carrying  goods* 

&c.  done  in  the  lifetime  of  both  the  partner*. 
82.  Declaration  for  agency  as  an  attorney. 
84.  For  nurfing  of  a  child,  by  a  nurfe. 
68.  Declaration  by  a  curate  again  ft  his  reSor^  for  preaching 

and  officiating  as  his  curate. 
J  !•  Declaration  on  an  account  flated  between  debtor,  an  txt* 

cutrixy  aid  plaintiff's teftator;  Wv^conclufim^exuuteTt 

againft  executors* 
S3.  Declaration  againft  two  furviving/iir/fffr/,  one  of  whom  it 

outlawed. 

Q^q  *  73.  Declaration 
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Vet.  PtteCEDtKTSnr 

I41.  Books  if  ?*<<  tici, 

Pait  REFOKTEai,  &c 

(or  mon.  y  h..il  ano  ■cttived  lor  ite  udr  o;  ihe  parilh- 

74.   Di-iliiaiion   atih#  fun  of  an  tf-VefBrf  againlt  an  *j 

for  /nj  aiiJ  d  lib  uric  me  at). 
Vol. 


I. 


Vol. 


:icn  Sv  an  a,-/*if>i;^ra'iJr,  for/jr*.^  wsnyle 

ccii  by  iotelUtc  la  defcnd^au. 


Tag* 

71.   UecTirgtinn  by   ^t  ejji^niii  oi  i^  infal-utnt   nVi/ar  for  mo- 
ney hid  and  received,  and  \tn'.. 
66,  Declaration  by   pUiiiiiSs,  who  were  !iuBr.«oN'.  flfiinft 

txeeutoti,  for  ilicir  attendsnce  and  adminillCriog  medi- 

cinci  (■--  the  tfflitor  in  hi)  lifclime. 
7).  Declnaiionby  ilier«nailtinE.7^^n«/of  aianiri//*  Agllnft 

defendant,  for  poods  [old  hioi  byiKe  bankrupt ;  Counis 

for  ule  snd  occiipaticn. 
77.  Declaration  by   ojjiga^ti  of  a  ^jitirafif,  who  had  been  In 

parinerfhip  iv]rti  one  A,  B.  who   bad  died,    agsinll 

defendant,  for  work  and  labour,  and  maii;rja}i  found  ; 

goods  fo!d,  &c.  in  the  lifetime  of  A.  B. 
8l.  Declarallon  at   the   fmt   of  a/ZminiJIralnx,  far  work  and   .' 

labour  at  a/argftn  and  afaibecary,   againfl  the  fittit- 

frij  of  30  cxfcutrix, 
ti.  Declaration  by  undenvriier,  for  money  due  onpremtamt 

on  policiei  of  infurance. 
For  freight  of  goods  and  merchandize? ;  ^uaotuM  meruit. 
By  an  ajjigaeiofi  haahupr,  for  goods  fold  and  delivered,  liiti,   1  cj 

For  gooJj  lold,  &c  againll  wo fartntrt ,  where  one  it  outlawed 

and  the  other  appears,  ...  -  J{^j^  ,jj 

For  work  and  labour,  &c.  by  an  af'tihitaiy,  -  •  Morg,  Pr.  $ 

For  work  and  labour  as  a  miAt:/c  -  -  JiiJ,   (o 

For  work  and  labour  by  a/c-'naUaJtr,  -  .  /HJ,  ,t 

For  work  and  labour  by  a/af^«B,  -  •  -  J/iJ.  H 

For  work  and  labour  as  a  raylar,  fjfe.  .  -  »  ISiJ.  16 

For  ufe  and  occupation  by  a /iW/itr/sf.  at  defendanl't  requeR,  JiiJ,  17 

For  warehouf;-room,  by  •warfiei,/c.7:aa,  -  -  HU.  ig 

'Sti^Jer'VB.nts  ii:agti,  -  "  -  -  -  -I  IhiA.  JO 

For  wa^ei  as  a  mati  on  boaid  of  a  fliip,  •  -  IhiJ.  ji 

For  freight,  -  -  -  .    -  -  Jbi4.  x\ 

For  the  moorage  of  vrfT;-'*,  .  -  .  JhjJ.  24 

For  wharfage,  by  a  wharfinger,  -  -  •  •  /W.  » 

For  depafluring  calile.'by  an  (rj^/flr,  -  .  ^;       ' '■  Ibid,  i^ 

For  meat,  drink,  and  l.sdginj  ;   and  for  horfe-BH-at,  llabling, 

and  attendance,  found  and  provided  by  an  innkitptr.  Hid,  t% 

laAibttaiui  afumfjii  by  landlord,  for  ihe  ufe  and  occupation  of 

a  houlc,  -  -  -  -  -       I.  R.  P.  C.B.  117 

Pr/tdbf  for  a  fpccial  original  j  indebita'm  e^amffit  for  the  n^e 
of  hories,  coach,  &c.  and  ai[eDd;iace  of  lervanu  ;  quavtum 
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Prbcedeicts  f« 

Boojcs0/Tracticb» 

r£portirs,  &'c. 

meruit   t hereon  ;    infimul  ccmpuiajjit  ;    by  »  livcry-ftable- 

ke  per,  -  -  -  -  -  -        i.  R.  P.  C.  fi.  ai6 

Praci^e  for  a  fpecial  original  by  an  unii^rtaker,  on  an  inJehita" 

rus  aljumpfit  ibr  the  charges  of  a  funeral  ;  quantum  meru-t,  Ih'id,  362 

Indebitatus  jfi'umpftt  for  work,  &c.  io  the  bufinef^  of  a  mujician 

at  the  pl^yhoulc,         --,---  Ibid,%^ 

for  meat,  drirk.  wafhiog,  and  lodging,  found  for  defendant't 

wife,  ag  linft  tne  hujiand,         -----  Jhid,  88 

For  the  ufe  and  occupation  of  a  meiTuage  ;  quantum  meruit  by 

landlord,         -------  -  IhiJ,  90 

Dcclararion  in  ajfumpfit  againft  theytfrv/i/tfr,  on  a  joint  promife 

for  money  had  and  received  and  for  money  ler.t,  -  Ibid,  92 

JJfumpJit  againll  ont  partner,  the  other  being  outlawed,         -  Lill.  Ent.  44 

Indebitatus  ajumpfit  againft  the  bujbandy  for  diet  and  lodging 

found  for  his  wife,  monies  lent  her  and  aid  out  to  her  ufe, 

and    for    clothes,  and  monies  expended  in   her   funeral. 

Another  Count  in  confideration  of  the  premifes,  and  that 

the  defendant's  in ife  had  died  in  the  plaintiff's  houfe,  and  that 

the  plaintiff  would  have  the  defendant  and  his  friends  to  his 

houfe  to  bury  her,  he  undertook  to  pay  the  fame,  &c.  Ibid.  %% 

Indebitatus  njjumpjit  for  frcxghlSiwd  ^ytX2ige,         -         -         •  Jitid,  ^x 

JJ/umfJit  for  freight  and  average  of  goods  brought  for  de- 
fendant in  plaintifPs  fliip  from  abroad,         -         -         -  •  lbid%  34 
A£umpltt  by  a  furviving^tfr/»y^r,  for  goods  fold  and  delivered  ; 

fuge^ftion  of  the  death  of  the  other,  according  to  8.  &  9. 

Will.  3.    {See  Suggeftions  of  Death-),  <-  Ibid.  34 

The  fame  againfl  a  furviving  partner  for  the  fjme,  -  Ibid.  35 

Indebitatus  ajjumpfii  by  an  executor,  for  not  transferring  South 

Sea  dock,  and  the  dividend  for  the  fame     (<SV/  hxeCQiors^ 

4fC.)  ^  -  -  ,  -  IbitU  4« 

^antum  meruit  for  iLfiipwright^A  work,  *  -  Ibid,  j^^ 

Declaration  at  the  fuit  of  a  majier  of  a  *vejfel  for  freight  of  goods.  Ibid,  5  4 

Declaration  by  i\icJien.vM'd  of  ^  manor  for  his  fees  onadiniiIk}n 

of  defendants  ro  copyhold  premiie?,  -  r  Morg.  Pr.  J77 

luiebitatus  afjumpfit  for  goods  fold  and  delivered,  by  three  fur- 
viving purtmrs  againd  tae   defendant  ;   i^uuntum  meruit 

thereto,  -  .  -  ^  pj,  A£  ^ 

Declaration  for  the  hire  of  a  certair\  horfe,  -.  -  Ibid^  r 

Count  by  landlord  for  the  ufe  and  occupation  pf  a  me^uage  \ 

quantum  meruit  thereto,  -  -  -  -  Ibid^ 

^antum  meruit  for  horfe-hire,  by  li*vrry'ji able-keeper^  Ibid.  7 

By  an  executor  asai^ft  an  executor,  as  wc.l  for  wori^  and  labour* 

care  and  indullry,  in  affairs  and  bufiuef«',  as  fur  money  lai^ 

put  and  expended  ;  quantum  meruit  thereto     {Zee  Execu- 
tors, ^c.)  -  -  -  -  -  ''  /^/V,  9 
Indebitatus  afjumpfit  by  landlord,  for  the  ufe  and  occupatioDi  of 

a  mefTuage  and  barn  ;  quantum  meruit  thereto,  -  Ibid,  6 

Conclufion  to  a  declaration  again il  a  man  and  his  wife,  who  was 

executrix  before  (he  married,  for  a  deb.  ot  the  lellator     {See. 

B^ginnin^s  6f,  and  Conclufions  to^  Declarations,  Baron  TLXiiX 

Feme,  and  Executors,  ^c,)»  -  -  -  /^y^  g^ 

Qj\  3  JDc^^Iaratioii^ 


I 

\ 


lam  mfrnii  thereto. 
For  freight  of  goods  by  water  t   quantmat  meru: 
For  ofB  ind  •ccupacion  ofa  meiTutge,  wilh  ap[ 

lindlord,  .... 

Jfumtfit'm'R.^.  rormnii,  drink,  &c.     jd  Cc 

fold,  3cc.  ncetffariii  provided,  itt. 
IttdibitBlus  affumpfii  for  the  rent  of  ■  houfe, 

fuantMim  mrruit  ihtreoD,  by  landliird, 
Declatation  in  B.  R.  for  theufe  and  otcupalioii 

and  land,  with  ihe  appurtenance*,  by  faiJisr 
InJthilaiHi  nffttiitpfit  for  rent  for  room  in  a  hoi 

furniiure,  by  lanMerJ,        ... 
Jljfiuaffit  by  an  aptthicary  for  medicaipents,  tnd 

in  curjig  ihc  defcndar,t'i  fon. 
For  money  had  and  received  to  t'le  plainttlTi  uf 

an  office,  by  civil  officers. 
For  money  had  and  received,  by  a  drri  tf  t 

againft  another  officer  of  that  court,  for  oti 

in  his  handt  a  a  v/x^er, 
Apiinll  a  third ptr Jon,  dam  ftla,  /o'  the  (hargei 
For  the  hire  of  a  horfe.  bridle,  and  faddle. 
By  an  apothecary,  for  medicines  adminilLied  by 

perfon,  ... 

if  »  fhyjidan,  for  Curing  defendini's  wife  of  a  I 
Ittdthimtui  agtim^fil  by  a  ciptaU  e/a  rigiminl  3| 

nel,  for  pay, 
Indthilatiu  a^umpfil  io  C.  B.  againil  iJtrjuiMt  ai 

riers  work  and  mareriaU  found  ;  plea,  [|)it  fcrj 

be  fued  by  original,  and  not  bv  bill, 
JndttitalKi  affompfil  for  tfiktalmajltr, 
Forfalary  and  wagei  of  an  inttrprtter  of  foreign 

a  gtntleman  H-hpni  plain tift'accumpanied  oo  hi 

abroad,  .... 

Fori(«a^"frrof  a  funeral,  in  C.  B. 
For  mtm-mJisift,  for  deliverint;  of  deFendant'i 
For  work  and  labour  of  plainniTt  wife,  at  midmi 


IN    THE    CIVIL    DIVISION. 

Precedints  in 
Books^Pkactics« 

KiPORTERS,    &C. 

copies  of  pleading,  ^c.^and  delivering  the  fame  to  the  de- 
fendant, -  -  -  -  -  -  Mod.  PI.  348 

General  iniiebitatus  ajfumifit  for  ufe  and  occupation,  againil 
the  affigmes  of  a  banXruft^  for  the  occupation  of  the  bnnlc- 
rupt  in  his  owa  time.  anJ/br  the  cccupation  of  the  tfjfigneis  for 
the  remainder  of  the  term  (5^r  Bankrupts,  and  Affignees 
of.  Proceedings  by  and  agaiVift),  -  -  a.  H.  Bl.  Rep.  319 

Indebitatus  affmnpfit  by  the  ajfignui  of  dlff  rnit  bankrupts^  for  a 
joint  demand  due  to  all  the  bankrupts  for  goods  fold  and  de- 
livered to  defendants     (5f^  Bankrupts,  fire).  -  3«  T,  Rep.  779 

Jndebitatui  ajfumpfit  general  for  tell  upon  exportation  of  corn 
from  Yarmouth,  by  the  mayor,  &c.  of  Yarmouth  (5^/  Cor- 
porations, &c.)>  -  -  -  -  3*  Burr.  \^%% 

Count  in  indthitatus  ojfumpfit  by  ajjignees  of  a  bankrupt  againft 
the  executrix  of  her  late  hufband  (Set  Bankrupts,  &c. 
Executor^,  Sec),  -  -  -  -  ^  a.  Burr.  550 

Ittd^b  tatus  pjfumfjit  to  pay  for  lodging  of  two  children  by 
plaintiffs,  baron  andyir/w^  admimjiralrix  (See  Aaron  and 
/"/yw/r.  Executors,  &c.)»        -----  3.  Ld.  Ray.N.  Ed.S 

Againil  adminiflrator,  on  his  ajumpfit,  2.  InJIr^  Cl.  164.  Roblufou^^  l^nt*  3S« 
I.  Brvwn'^s  E/tt,  34.  56.      HanJ.  36. 

For  money  received,   1.  Bro-wn^s  Er.t,  72. 

Againil  adminillrator  durante  minore  atate  of  executor,  2.  Brovjn*s  Snf*  27. 

Againft  baron  sindfe/ne  adminiflratrix,  ajfumpfit  made  by  feme  when  iblc,  Vidiany 
95.     Rcbinjon  E.it.  1C5. 

By  executor  againil  adminiilrator,  where  inteflate  was  indebted  to  teilator ;  and  in 
confideraiion  thereof,  defendant  having  goods  in  their  handb  promifed  to  pay  on 
requell,  Co.  Ent.  2. 

Declaration  by  hulband  and  wife,  for  money  lent  by  the  wife  when  fole  ;  payment 
reqjeiled  by  the  wife'  when  fole  alledged,  and  alfo  by  huiband  and  wife  after  ; 
plea,  that  he  was/^w/  ampi  prift,  IZc.  and  that  he  tenJered  the  money  before  the 
original  ;  but  bad  on  demurrer,  tor  tiiat  ic  appears  that  tender  was  ^fter  two 
requeils,   i.  Lut,  ^24. 

Againil  baron  Sindfeme,  on  ajfumpfit  made  hy  feme  fole,  Ilernty  62. 

Jjjumjfit  by  adminillrator  for  goods  fold ;  plea,  an  award  made ;  demurrer  and 
judgment  for  plaintiff ;  ^iXid  tout  temps  prift  to  pay,  v\it]iout  paying  into  courts 
will  not  do,   1.  Lut,  261. 

Indebitatus  ajfumpfit  againil  an  executor  ;  plea  in  bar,  tha;  tho  teilator  was  bound  in 
an  obligation  for  three  hundred  pounds  to  (lieriff  of  N.  and  that  he  had  no 
affets  W/rtf  ;  replication,  that  the  cortdition  was  for  the  execution  of  the  office  of 
baiiiiV,  and  the  teilator  had  perfoimcd  every  th;ng  in  the  condition;  fpecitl  de* 
murrer  ;  judgment  for  plaintiff,  2.  Lut,  1634. 

Againil  baron  zj\dfcme  ;  hulband  was  indcbrcd  to  plaintiff  for  cer*vicia,  ale  fold,  and 
wife  was  adminillratrix,  and  after  death  of  ii  uiband  accounted  with  plaintiff  as  well 
for  the  debt  of  the  huiband  ai,  her  owhi  and  for  other  cervicia  fold  to  her  after 
hufband's  death  ;  and  promife,  &c.  3.  BrcuntL  101. 
By  executor.  Raft,  Ent.  4.  Heme,  134.  By  executor  againil  executor,  Rajl,  Ent. 
9.  By  executor  agaiiill  adminillrator,  Co.  Entr.  2.  By  executor  of  executor 
againil  executor,  Co.  Entr.  i.  9.  Co,  86.  Againil  executor,  g.Co.  89.  Flow^ 
den,  180.  Htr.  99.  Againil  executor,  where  teilator  promifed  to  pay  for  goods 
(bid  in  two  days,  and  before  the  iiril  day  made  defendant  executor,  and  died, 

CLq  4  Upper 


INDEX  TO  LEADING  TITLES  OR  HEADS 

Ufper  B.  Pr.  i+o.     Againft  adminiftrator.  Kefi.  Emr.  4. 

executor,  on  an  infimtd^ompali^it,  AjbtBn.zi.     Agiinft  e 

fatoffit,  Htr.  90. 

By  an  executor,  lorfioodi  fold.   r.  Br.twi's  Eit.  14.     RjaJ"!  Dec.  40. 
By  an  executor,  for  goods  delivered,  lb.  30.  j 

By  an  executor,  for  goods  fold  and  money  paid,  Jh.  73,     Brvu^.  RtJ,  107.         % 
On  an  agumpfit  made  to  teftator.  Pi.  Gta,  +j.  ;  and  by  an  execntor  agaiaft  Kti! 

executor,  CI,  JJJ.  ziz. 
By  an  executor  ag^inK  an  executor,  on  inJtiilaiui  mgumfftt  for  fulling  of  doiH, 

B/anexecutor  againftanexrcutor.oii^&iB^e^/byone  teft,:tor  to  tlie  Other.  Cl.A^. 


"^y  an  executor  againfi  the  executor  of  an  exetutoi  ;  ^santiin  meruit  for  Iiay  foU, 

and  for  depafiurlng  cattle,   i.  Brixun's  Enl.  zo. 
By  an  cxccutorof  an  executor  againft  an  executor,  foi  money  borrowed,  (O  bepiid 

on  rcqoeft.  kobi;/.  E11.  64. 
By  two  executors,  where  one  U  fun-.tnoned  and  fevered,  Brevin.  VaJ,  xo-  9 

Againll  an  executor, afii-T giving  him  time  of  p.iymenc  of  mODcy,   I.  Brtmm.  t^4 
Againft  an  executor,  for  cure  01  dlfeafes,   Bra-i^nt.  Red    35. 
A^ainft  an  executor,  for  money  received  by  iciLitor  to  plaintiff's  nfo.  ReHtJ^t 

EiS.  39.     x.Iufir.a.  160. 
Bv  aiiexecutor,for3nfl(;<irBy-'/f«s,   lVi.Biit.^\.     z.  I'flr.Cl.  ti;7.    CI.Man.U. 
By  an  executor  daranii  mine.t  ^lati,  for  things  fold  by  lellator,  HaHj'.   t, 
fiy  an  executor  duraalt  niinori  <rlale,  where  adii.inillra'.ion  committed  by  the  iiin^. 

Braisn'i  Vad.  35. 
By  an  aiminiftrairix  after  marri-,ge,   ,'<.'c,  durantt  minare  o'tali  of  executor  sgainS 

another  admini-lrator,  upon  Aniadthitatm  ejJiimfjitVi  pay  money  at  3  day  ceruinj 
-    a.  Mtd.  Jnir.  75. 

Againli  an  cxetutor,  for  the  ufe  of  lands,  T^emp,  14. 
By  an  executor,  upon  an  acio^rt  dated  «^ith  tcdaior,  for  goods  fold  and  money  lent, 

Bra.  fa. Me.  io.     CI   jV/dB.6i).     z.  iyir.  CI.    i6i. 
B'*  an  t\ccutor  againfl  an  at:Q^.^ey,  for  money  lent  and  money  received,  Le^. 

Ext.  1. 
Agamll  an  executor,  for  meat  and  drink  found  for  tellator,   7&om/.  21,   C/.  Man.Sg. 

For  gecds  fold,  Hnn/.to.      For  fervent-,    t.Snnd.  164. 
By  k-rt^n  and  fern:  executrix,  for  goor's  lo  d,   'I'JjBmp.  t^. 
By   adiniriUraior,   for    iriOncy  rt-ctived   tor    leltator's     ul;,     x .  Brcv/it.    11.     By 

adminiftraior,  for  divers  merchandizes  fold  by  inieftnie,  Cl:  Man.  ^x. 
For  nii-jt,  .-^c.  found  by  inleddTe.  C/<//.  49,      2.  J«/r.  CI.  153. 
For  works  and  fabry.   lUmp.  10,      Aj-divW.  Rid.  1  1  i. 
By /ai-iufi<7./yc,«,  adniinillrairixof  A  lor  mctchandi^es  fold,  Themp.ji.     Byadmi- 

niftrntrix,  after  coveriUie_/;,rm/^./,  Brmva',  fad.  Me.  iT.inAjur-vtndidipt.  Ji. 
By   ii7ri"!  aiid/,mi'adn)iniftr;itnx   (lor  twenty  pounds  due  to  inteitate),  oti  a^Kai//r 

made  to  adminillratrix  alter  coverture,  Bro-w/i'i  Ent.  68, 
A9;ai:;l>  an  executrix  after  ^overture,  on  ajjum  fit  made  by  teftitor,  and  affets  after 

death  oftfttator.  lb.  33.     On  a  mutuatui,  lb.  31. 
For  work  done  by  a  taykr,   i.  Saad.  y;  1 , 
By  adminlilraior,  ngainft  baron  andyr*./ admvniftratrix,  for  money  received  and 

goods  fold,  \.Bro^n.  11. 
Agaiiiil  hulband  .'■nd  wife,  esecuiri.v,  for  money  piid  by  the  pbinlifffor  the  tcfialoi 

10  a  third  perfon,  Bn-mi's  Vu.  Me.  28. 
Wt  daroxle  ^-.iHore  aiii.l:.  .igainfl  adniniftratrix  for  goods  fold,  I.  Brmvn   17. 
Againit  admirilhr.tor,  for  cure  of  difeafes,  and  work  done  by  intcftate.  H^ib/  59. 

For  full-',  /*.  36.     For  Eoods  fold  to  iuleltate,  U.  43.     Broivt/.  Bid.  jj. 
By  atlminifl.-aioi  ajair.ll  an  executor,  for  money  received,  nu.  45. 
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By  tdmintftrator^  for  an  attorney's  fecs^  Brown*j  Met.  9.     Hat/.  4. 

By  Sin  SLdminiiXraLiOT  Je  Sonis  non  cum  teftamento  annexe,  2.  Sand.  371,     Brmv/t^s  Fa, 

Me.  37. 
For  an  executor,  againd  an  attorney,  for  money  reccivW  and  lent.  Lev,  Ent.  I. 
For  monies  received  10  the  ufe  of  the  teftator  of  plaintiff,  and  alfo  for  money  receired 

to  the  ufe  of  executor,  2.  San.'i,  208. 
By  adminiilrator,  for  clothes  found  and  money  expended,  and  admtniftration  ofgoods 

not  adminilicred  cum  tcfiamento annexe,  2.  Sand,  371* 
By  adniiniftrator,  for  money  loft  by  the  inteftate,  2.  Sand.  137. 
By  adminiftratrix  and  her  hufband,  for  money  due  to  intcftate  on  promife  made  to 

plaintiff  after  marriage,  CI.  Man.  54- 
By  executor^  where  tellator  in  his  lilctime  and  defendant  accounted  together^  CL 

Man.  68.     2.  Itijlr.  CI.  161. 
Againft  an  executor,  for  money  by  te ft ator  received  to  ufe  of  plaintiff.  Read* s  Dec, 

39-  .  , 

Agatnft  executor  (where  furviving  co-execator  is  deceafed),  for  money  lent  to  teftator, 

CLJff:  188. 

Againft  idmni Orator,  by  a  funriving  co-partner,  for  money  due  fcT  wares  and  mer* 

chindizes,  Breton  s  Va.  Me.  34. 
Againft  five  executors,  brothers  apd  fifters  of  the  teftator,  and  one  other  who  is  00% 

lawed,  in  the  fame  caufe,  Ih.  34. 
l^y  executor,  on  an  iufmul  computajfct  with  teftator  for  divers  wares  bonghty  and  for 

money  lent.  lb.  30, 
^^ntum  meruit  for  rirnt,  Chft.  42.  46. 

By  adminiftratrix,  for  lime  fold  to  the  inteftate,  2.  Mod,  Intr,  71. 
Againft  adminiftratrix,  uponfeveral  promtfes  of  the  tcftator,  <vi'z.  if!,  infimul  comfu* 

tajjet  ;   2d,  indtbitatui  ajjumpfit  ;  and  3d,  quan'um  *ualehant^  lb   73. 
And  on  mutuatui  and  indebitatus  ajfumfjit  on  mtes  under  the  hand  ot  inteftate,  C///?« 

55- 
Againft  adminiftratrix  and  her  huft)a^d,  on  a  promife  made  hyfeme  whilft  fole,  Roh. 

Ent,  105.     rid,  y^. 

By  adminiftracor,  who  was  ohfonaior  of  the  hall  of  St.  Alban*s,  in  the  oniverfity 
of  Oxford,  againft  a  ftudent,  for  divers  fums  of  money  requcfted  to  be  paid  by' 
inteftate  for  defendant  ;  quantum  walerunt  for  meat  and  drink  fou  d  for  and  fold 
by  inteftate  to  defendant ;  indebitatus  ajfumpftt  as  well  for  money  as  for  meat  and 
dnnk  found,  and  on  irf.mul  c07rputa£et  between  inteftate  and  defendant^  Clifi,  40, 

Againft  an  adminiftrator.   for  fcrvant's  v%ages. 

JJ/umpfit  in  C.  B.  by  adminiilraior,  being  an  infant,  by  his  next  friend,  againft  aii 
attorney  ;  demurrer  to  declaration,  and  judgment  for  defendant,  for  that  it  is 
queritur  when  all  actions  in  C.  B.  are  brought  by  original  writ,  or  original  bill, 
or  attachment  of  privilege,   i.  Lut,  227. 

Indebitatus  ajfumfjit  by  executor  ;  ^\t^,  non  cjjumf (it infra  fex  annos  \  replication,  thin 
plaintiff  was  an  infant,  &^c. ;  rejoinder,  that  replication  is  impertinent  ;  and  de- 
murrer ;  and  judgment  for  plaintiff,  x.Lut.  242. 

JJ[umpJit  on  feveral  promifes  made  by  defemiarit*t  tcftator  ;  defendant  pleads  men 
ajfumfjit  injrajex  annos ;  replication,  an  original  in  trefpafs  quart  claujum  fregit 
brought  by  teltator  ;  rejcinder,  that  teftator  was  dead  at  the  time  of  the  original 
purchafed  ;  fur  rejoinder,  that  defendant  is  eftopped  to  fay  fo ;  demurrer,  and 
judgment  for  defendant,  i.iL///.  254.  279.  ;  hut  ia  the  laft,  judgment  was  arrefted. 
Another  fach  prectdcni,  in  which  a  fpccial  original  on  the  cafe  brought  by  ceflator 
is  alledged  ;  but  Jticigment  for  defendant,  lb.  261.  * 

,  Jntiehitatus  ajjumpjit  by  aftignees  of  bankrupts,  lb.  i^. 

As  well  for  money  received  as  for  goods  and  merchandizes  fold,  2.  ^snd.  rii.; 
aid  on  infimul  com  put  njftt,  2.  Injlr,  CL  145. 

Indebitahis 
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hMifalui  affiampfii  by  hafbind  mul  wife,  for  money  lent  defeod^Dt  by  6c  ti^ 
when  fate,  Ih,  107.     On  m «/««/»  ;  utA  iurkhmiin  e^unf'jit ,   Ji.  18. 

^Jffffit  to  pay  I  deM  to  affi^neej  of  .1  bankrupt,  Ih.  75. 

For  (h«  hice  or  ■  marc  to  ride  ;  and  q>.aiuum  mcMi.  Chji.  6^,  0;. 

Go  a  bye-Uw  of  B  ■keri  of  Ijyidon,  for  [»fuliog  10  take  the  lii-cry,    /*.  901. 

On  a  bye-Uw  of  the   Felt  maltori.  far  txercirmg  the  an  before   he  had  ou^c  (kel 

galirni  at  filial,  ind  finilhcU  ihcoi  f^i  tnc  iiifpc£bciii  of  ibe  ouller,  warient,  nd 

affiri»nis  W. 
Similar  declaiaticn,  brcaDfe  defendant  bepi  two  apprcnticci,  agaim't  211  wiiunu  sf 

(he  Feli-mikerj,  ii.  901. 

Jtu/tiilaiui  ojfumffil  lor  (he  hiie  of  s  hey  ;    pianluM  iialehal,   It>.  908, 

Jm^thiWm  iijjii.mijii  by   hUck  icd  toi   hik  tecs  for  the   delcnJaiil't   oaturaHzaliu, 

Srifwii,  f^.  A^'.  41. 
ImUhiiam  «/umffii  for  i«(rWi  me»t  fold.   HdH/.  60.     C/.  Jlfs*.  91 , 
initHiatai  ufju^pfil  for  fhccp  fcld.  and  dcptillDring,  which  feller  hat   not  tcccivd, 

a//.  65. 
Iniiehiiaiui  rjpimpjil  for  bre;d  folJ  atiJ  ddivcred,  by  baker.  C  Afaa,   gj. 
laJtbilaiH*    fjjumyh    by   a   furvivine   co-p»rin«r,    for   a   horfe    fold   and  dclivtiti ; 

fuamift  vltiot  ior  a  hcrfe,   i.MaJ.  ial-an    77.     t.  Sand.  izi. 
Itidtbvaliii  fjf.my'u  by  afurviviog  oiTcltaTit ;  rndtHiatus  "ffumpfii  (■^t  money  trrtir'd 

foods   f.  bi  ijfairjfi!   for  B   Ibip   fuld,  and  iiiloiiicr  h.id  and    received,  ij.  7^. 

Srevunl.  Rtd,  7^, 
By  the  alH^nce  of  a  bankrupt,  for  goods  fjld  to  defcudant  for  banlcruoi,  CI.  Jf, 

tiz.     CliJI.  7(, 
^nitrh\iBtiLi  "Jf-mfju  by  ihe  admiiiiHrator  of  a  cook  in  the  univerfity  of  Oxford; 

^ittmluni  •ualnttti  for  meat  and  dijrik  (old  andilellvcred  toa  Aadeni  by  tbeiiKedaK, 

Cli/i.   ip.     indti^cjiui   ajkiapjii,   and    in/mat  cemp^t.-ffH,   in    corlideraiion  tlui 

pUiniiiT  would  fell  defeodim  nine  poondtof  cheele  at  a  ccruin  price,  defeodjK 

undritO"k  to  pay  at  a  certain  dny,  i'i.  Gt».  11. 
Jnd.'bitalui  effumlfit  by  an  eiiarniy  sgainll  bartn  iai/imt,  for  fee<.  &c.  due  by  cU 

wife   whiKtfcR,  Ji.sua'i  y«.  Mt   ^7. 
By  .111  ainrafji  again.';   an  atloiney  ;  imleiiiaiui   effumfjll  as  well  for  fees  and  labour 

1:1  for  oioney  by  plaintilF  expended  in  the  piofecuiiuu  and  ending  of  fuic:  j  tikcuife 

(entering  u|i  judgpenci  and  tonqilcEing  the  record,  i.  Sre^i-n'i  Ent.  a. 
Sy  ihe  adminiltraior  pf   iin  sinxmiy  ;  iadthitnlni  ejfumpft  f  >r  fees,   Uhaat,  and  work 

in  [he  proiVcuiion  and   defence  of  divers  fui;s  tur  dclcndant,    which,  ai  10  n-.ODfV 

xboui  i\v-  profecution  of  (hem  dem.indcd,  defcndani  promif^d  to  Oiy,  t'idiaa,  jo. 

Jiro-Mn'i  f^a.  Ml.   37.      L\kc  .Jfta^t,  iai  irfimui tampmi'^il.  Ham/.  ^     Bfn-n'i 

k'a.  Aft.  51). 
Like  pjfumffn   for  an  attorney  reliiined  loOeffn.I  and  prorccu'e  fevrral  fuit*  for  df, 

fenasnt,  RebiKj.  Eilr.  18.     i^nnluin  m^rit'l  !iy  folicil.ir,  Jiiad'i  Die.  5. 
Indtbiiatut  i-ffump^i!   by   a  taylur,  ai  ivell  tor  the  making  of  cio:he$  as  for  money  fat 

■cfjCii-iVj  about  tbero,   i.  £re^L-«'j  fa/.  71.     loaiKp.  m.     Han/,  ^t.      And  on  aa 

actmunt.  Hunt'.  1.  10. 
U^'ib-iaiv.i  'Jfiirr.f'h  for  (alary  in  a  voyage  ;  aid  id  cor.CderanoD  that  plaimiS*  ai  a 

furjrron  rcmined  10  lake  caic  (if  die  nealth  of  tiie  Tuip's  crew  vi-dcnook  to  pay  \ 

hukbiUHui  i\ffun:;fii   lor^-cuicand   care  of  a  wound,  C/.  itfdx.    jg.     RtmXt  Pi^. 

:;i4.     Injir.a.   141,   14a. 
J'.dtb-tatut^Jumi.fu  for  ialaty  for  rervlng  in  a  glafi-houfe,  CI.  Ma».  68. 
Ivdihratiif  ef/'i^mj!:!  for  key;,  and  work  of  njn^iih,  Ih.  ico. 
ludikHntKi  -JfiiHipfi    for   inllfuiiiKg    ■Ifleniiant's   ddjgiiier    in    fewing,   mufic,  ud 

danci:ig.   CV.  iMan.  ij;.     R^h-.y.  F.m.  13. 
For  providing  mrditine,  and  cc;:':;;  •'.e.'i-ndant  of  a  «riain  oifc.'der,  P.tai't  Dit.tt. 
Hot  offacy  ,'or  ^o...'.'ji/ boc!;Sj  li,  ;S. 
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Vor  (ho«t  boaght,  Clift.  9$. 

JndektMtui  ajumffit  as  well  as  'an  itmmmgtr  at  a  fwordriaaker,  at  well  for  fwords  ay 

for  other  warlike  inftrQinenu>  Hanf.  22.  6i* 
By  a  harhtty  for  combing  wigs.  C/.  Man.  83. 
Indebitatus  affumffit  for  work  and  labour  ia  and  aboat  caalking  a  (hip  ^  and  futtntum 

mermtt  Cit/t,i^\0* 
Jndeiitatuf  fiJ/Mmj^i  for  the  labour  of  plaintiff's  fervant,  Cli/i.  9A. 
By  a  cotter  out  of  clothes  againft  executor,  where  teftator,  in  confideration  thatp|aintiflF 

woold  cut  out  according  to  bis  art,  and  prefs,  8cc.  certain  garments  which  he  woul4 

deliver  to  be  cut  out,  &c.  pfomifed  quantmm  minrftur^  3.  BrawnL  67. 
^Pefondanr,  for  carpenters  wares  had,  and  labour  done,  by  plaintiff  for  defendant, 

and  money  paid,  proroifed  to  pay  plaintiff  ten  pounds,  Rafi.  Ent.  4. 
^or  new  building  a  houfe,  2.  H.  43.     7hef,  88.     For  m^^king  a  Aoue  crofs^  Rtfi. 

IQ9.     For  cutting  a^od  carrying  away  trees,  lb. 


3.  On  Awards,  (8) 

Vol. 
I. 

90.  Declaration  in  B.  R«  in  general  tnd$bitatut  affumpfit  by 

executors  againft  an  adminiftratriXf  on  an  award  entered 
into  by  teftator  and  inteftate  in  their  rcfpciStive  life- 

91.  times,     ad  Count  more  general. 

gi.  Declaration  in  B.  R.  in  general  indehitatus  ajfumpfit  on  an 
award,  by  a  furveyor,  for  furveys  and  plant  of  defend* 

93.  ant's  eftate ;  with  a  (econd  Count,  in  conlideration 
plaintiff  would  indemnify  defendant,  and  perform  and 
do  certain  things  which  defendant  had  covenanted  to 
do  by  articles  of  agreement.     [Ste  Indemnity,  pojl.^ 

94.  Declaration  in  C.  B.  00  a  fubmitiion  to  arbitration,  and 

with  umpirage,  and  an  award  made,  awarding  money 
to  be  paid  by  defendant  to  plaintiff,  againft  defendant^ 
for  not  paying  the  fame. 

9 J.  Declaration  in  B.  R ,  m/pecial  pjfumffit^^ox  not  performing 
an  award  made  by  an  umpire  upon  a  parol  fubmifTion 
of  all  matters  in  difference  to  two  arbitrators,  wiih  a 
power  to  nominate  fuch  umpire  if  they  could  not  agree. 

|7,  ad  Coun^,  upon  a  yei^y  fpecial  dcmife,  on  plain  paper, 
between  plainti£^  and  defendant,  of  lands  and  houfes, 
&c.  for  not  paying  rent  and  not  repairing.     3d  and 

99.  4th  Counts,  ofe  and  occupation.  5th,  indebitatus 
ajfumpfit  for  money  awarded  by  umpire  under  the  cir- 

|00.  cUmftanccs  of  the  above  reference  2  with  opinion  on 
the  lad  Count,  and  (lamping  the  agreement  and  award. 

Declaration  in  a^umpfit  to  perform  an  award. 

Declaration  for  performance  of  ai^  award. 


Precedents  in 

BooKs^PaAcTicK, 

RaroaTSfLS,  kc. 


2.  R.  p.  C.  B.  137 
Mod.  Ent.  iotj[ 


On  a  fubmiffion  to  an  award,  defendant,  in  confideration  thereof,  and  of  fixpence 
paid,  and  of  ths  plaintifPs  promife  to  perform  the  award,  promifed,  that  if  he  did 
not  perform  the  award  he  would  pay  the  plaintiff  twenty  pounds,  2.  Brown^ 
25.     Bro.  Red.  11.  41.  80.     Hanjl  13.     i.  Saund.  38.     71h§,  19. 

pn  a  fubmiflioD  to  an  award  coaccrning  :|ccoants  between  plaintiff,  defendant,  and 

Others  : 
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€Hlitr«  ;  award  before  fueli  a  fesft,  with  umpirage  ;  in  conGdentioe  of  fixpi 
.    and  oS  plainiiff'*  promKe  to  perfoioi  the  aivard,  defendaa<   pioinil'ed  it  he  i 

pa/  him  one  hundred  pound)  ;   aw^rd  made  by  uropiic,  ^efendaDt  lefuful  lo 

form,  iVi.  Eni.^cjO.     Ci.  £nt.  ^.      i.  Smwal.  i^$. 
(Jii  fubiT^illioo  to  ao  aw^rd,  pliintifi'io  ceaCe  all  fuus,  aod  dercDctant  to  pay  n 

pnunds  )f  arbitrator!  did  ncl  determine,  Jia.  Enl.  loi. 
On  fubmiHion  to  an  avvird  of  all  raslMTi  in  dtlfefcDce,  Bro.  ReJ-   1 1  j. 
On  ari  award  of  feyeial  matters   in  diflerence,  defendant   to  pay  forty    poundi 

rcq'ueft,  if  he  llwuld  nut  Hand  to  ttie  award  uf  V.  B.  but  no  requelt  waa  avci 

on  that  iGGDum  held  ill.   I.  Saunii.  t%. 
On  reference  to  an  arbitrator,  concerning  exghange  of  horfes,  a.  Me.   itir. 

cup.  7\- 
^)  ad  m  in  lit  r  J  tor,  for  not  perloicaiag  an  anarj,    !'ii/.  14, 

6.  R-igncd  Iffuci.     (5.r  Wagers,  poji.')   (0 

7.  On  Foreign  Judgments,  (10) 
i.' 

tfO.  Declaration  in  B.  R.  en  a  rwdpmc^t  in  1  foreign  cout  in 

an  aflioD  of  i'ffumi/»i  lur  two  imndrcd  and  twen<y-li:vFa 
pounc* eighteen  lliillinf  a  >i>d  lourpenceturrem  money 
jtirthe  debt,  ind  one  tiioufant)  five  hundred  and  eighty 
four  Ihree-lilih  of  a  (>ouii<l  of  tobacco  for  the  colli 
and  chargea.  ad  Cnunt,  for  the  money  Trcovered 
odIv   {fiti  i'lift  to  t|its  Declataiion.  PU-as  ia  j'_ffam}/ii , 

141.  Decfar,ii:un  i>  K.  R.  on  a  juiumeit  re.-oveted  againft 
difendani  in  il.-t  ft.mnarf  <„«tt  cf  CVku'o//. 

I4».  Declai  iilon  in  i^Jpia-lifii  for  money  due  oh  a  judgment  of 
ihe  vice  adm. tally  court  in  rt'v!l  Florida  for  the  cofts 
of  ili^i  fui!,  and  of  an  ap|.'eal  to  the  king  in  council, 
dirmiflid  for  »*nt  iii  prolVcution,  zd  Cpunl,  for 
charge!  oi  maniiion. 

8.  Fines. 

216.  Declaration  in  B.  R.  for  fe*eral/wjdiie  on  admiflion  to 
fevcriil  diliinil  Irtsofcopvhold  preniife!;(>ii  conformity 
10  judge  Bl.ickfione'i  opinion),  apainil  Lircn  and fimt 
edinhilfiraltix  itt  henii  son  ;  tiaciufioB,  fee  ;  and  fcC 
I'.vdyn  v.  Chichelier,  3.  Burr.  1717.  Indibitaimt 
e//L-rnj/ii  lor  £ncs  10  copvboldi,  1.  Ld.  Raym.  30. 
lii.fantj. 

9.  For  Contribution  to  Parry  Walls,  (ii) 

Stc  AcTioss  (AijuMPiiT)  ON  STATUTsa. 

1P4.  Dei:t:iraiinD  in  B.  R.  for  contribution  to  party-walls, 
which  bad  been  pulled  doiyn  and  repaired  bypldinti^ 
P'irfuini  to  afl  of  pailiameiii  14.  Geo.  3. 
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VOL. 
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Prge        '       '  \  ..    .  ,  .  . 

6.  L)cclaraiinn  tn  B.  R.  for  ndt  paying  moiety  of  the  f  xpencc 
or  thr  party  wall  between  their  houfes,  by  pohiRg  in 
fome  rafters,  beams,  and  other  timbers. 
22.  For    moiety   of  fam  expended  in    building    a    p^rty- 


10.  On  Legacies.  (12) 

Vol. 
I. 

144..  Declaration  in  indihitatutaffdmffit  by  original  for  afegacy. 
—It  is  folemnly  determined,  that  indihitatus  ajfumpfit 
will  not  lie  for  a  legacy*  Hfidt  5.  T.  R.  690.  Deakes 
*!;.  Shuit,  Peake'sN.  P.  73.  i^-rr^.  Whether  fuch 
adHon  may  not  be  maintained  upon  an  exprefs  proaiife  ? 
(Set  Cafes  p.  1459  146.  149.  in  this  Volume.) 

145.  AJfampJit  In  B.  R,  by  bujband and nuifi^  for  a  legacy  left 

to  the  wife.     {Set  Cafes.) 

146.  Declaration  by  original  for  a  (hare  of  a  legacy  left  on  the 

death  of  tellatur's  wife  and  farvivor  of  one  of  the 
legatees,  againU  ot^  extcutor^  the  othtr  having  re- 
nounced. 
148.  Dieclaration  in  B.  R.  againft  an  extcutor^  for  a  legacy  pay* 
able  to  plaintiff  when  he  attained  twenty-one  years  of 
age ;  with  cafes. 

Againft  aiminiftrator  durante  minore  ^tate  of  executor  on  two  itffitmpjits,  on  an 
account,  and  for  a  legacy,  2.  Brown,  ij. 

Againft  an  executor^  by  the  legatee,  on  an  agreement  made  with  the  executor  for  pay- 
ment of  the  legacy  giren  to  plaintiff,  TiMmf.  73. 


1 1 .  For  Port  Duties     ?  ^     > 
II.  For  Tolls  I  ^^3> 

Vol. 

i;  • 

Page 

153.  Declaration  in  B.  R.  for  tolls  of  Newgate  Market^atthe 

fui:  of  the  lord  mayor,  ISc,  of  London  ;  with  cafes. 

154.  Declaration  in  C.  B.  for  loWs,  loci'/ees,  duties,  8cc.  due 

155.  on  the  river  Aire,in  Yorkftiire.  ad  Count,  by  payees 
(partners)  of  a  promiftbry  note  to  pay  for  the  ^ci- 
dues. 

1^6.  Count  for  toll  on  wool  bought  at  a  market. 

156.  157.  Counts  for/0//dae  toa  ror/tfr^z/Wforpafling  over  a 

bridge  with  loaded  carriages. 

XSS— 180.  Dec'aratJon 


INDEX  TO  LEADING  TITLES  OR  HEAt5S 

Vol;  pKBcmrtii 

I.  Boox.t»f?t»a\ 

Fagr  RBroKT(u,| 

t  j8 — iSo-  Dechmion  io  B.  R.  for  tolli  lor  palluig  over  a 
bridj^e  in  the  niaoot  of  Aldborough  aniJ  totvn  of  Bo- 
rough bridge,  in  Yorkllurc,  lUiing  ihe  mancr  to  be  %a 
antieni  mjnor  in  the  crown,  in  the  right  of  the  duch^ 
of  Lincafler,  and  ■  leafe  from  King  Williim  the 
Third  to  Sir  R.  H.  for  nineiy  nine  ycari  ;  aSSgnmcnt 
by  Sir  R.  H.  to  B.  B.  ;  undcr-lcafe  from  B.  B.  to  (ho 
Uulce  of  NewcaCile  and  H.  i'dtiam  ;  death  of  B.  B. 
and  further  lealc  frmn  B.  B,*s  favrawi  to  the  taiJ 
Duke  and  H.  P.  ;  H.  P  die*,  the  Dukt  (urviving  i 
the  Duk.e  diet,  Icavitig  the  Duchefi  of  N.  and  Tho- 
nai  Lord  Pelbam  (plaintiff)  cxecuioii  ;  the  Duchefi 
die),1eaving  the  pluatiE ixt<uitr,  and  the  inlerell  of 
the  leafe  ;  a  variety  of  ^ounti,  Rating  variou  tolls 
claimed  through  (he  town  and  mgnor. 

iSo.  Declaridon  in  B.  R.  by  a  to!l-gate-kecper.  for  (olU  ac. 
crued  due  for  pafEig  through  wi(li  horlci,  cam.  Ste- 
ad Count,  as/flrm/r,  i^e. 

iSl.  Declatation  by  a  ttrfora/inJi  for  tolti  and  port  duties, 
quarterage  on  grain,  booyage,  ancliorige  of  Ihipi,  In 
a  variety  of  Counti. 


13.  For  Tithes.  (14) 

149.  Count  for  ufe  and  occupation  of  liihei,  at  the  fuit  of  ihs 

IfO.  Declaration  in  B.  R.  by  the  vicar,  on  a  campolition  for 

tithei  ;  fmaniam  tarrkil  ibereon. 
15 1 .  Declaration  io  B.  R.  by  impropriator  of  a  rc&ory  againS 

a  tenant  within  the  parUh,  on  a  yearly  conpoliiion, 

paying  a  certain  Turn  for  the  federal  aci»  of  land  » 

with  CuuDl  on  a  quantum  mtrtit. 
Declaration  for  a  meJiu  for  great  titbtt ;  and  juatUam  meruit 

tbereon,  ....  PI.  Afl".  ;(.  ; 

Declaration  by  the  owner  and  proprietor  of  the  litbe),  Stc  for 

fale  of  the  liihei,  ...  Mod.  PI.  4 

Declarattooon  a  fpecial  agreement  relating  to  tttheii  1.  Mod.  Ent.  1 

JJfitmpfit  for  carrying  titheiof  corn  to  ibe  ref^ory.  Rail.  Eat.  2.     Fei.  Imt.  49. 
In  confideratton  that  the  plaintiff  undertook  to  permit  defendant  to  colleA  »od  rece 

to  hi)  ufe   the  tiihesof  A.  for  a  certain  piiee  for  the  fame   for  the   fptce   of 

jenti  (hen  laA  pall,  defendant  promifed  to  pay  plaibtifffo  mucli  for  every  yeat 

the  III  years  :  in  an  aflion  on  tbii  promife,  it  is  no[  rcqaifiie  to  lUedge  a  fpet 

requell,  t.  Lat.  130. 
lu  confideration  that  plaintiff,  farmer  of  tithes,  would  permit  defendant  to  have 

tiih:3  without  feparating,  defendant  undertook  to  pay  ai  touch  as  they  {hoald 

WOTib,  ficn-.p.  16. 
iH^thilaim ajf.imfjst  for  forty-two  (hillings  due  for  fmall  tithes,  by  virtue  oFa  coioj 

£cioo  beivrecn  platDiiif  and  defendant,  i.  Brawn.  18.  65.     Ctifi.  70. 


IF.  Spec 
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II.  Special. 

I .  On  Contradks  relating  to  Real  and  Perfonal  Property, 
concerning  Lands,  Houfes,  &c.  between  Landlord 
and  Tenant. 

I.  By  Landlord,  (r  5) 

I.  For  notTaklng,  Repairing,  &c  and  againft 
the  Affignees  of  Tenant. 

2«  For  Double  Rent  {See  Adionsof  Jiffumffit 
and  Debt  on  Statutes).  (16) 

1.  By  Landlord. 

I.  For  not  Taking,  Repairing,  &c.  and  againft  the  Affign  cs  of 
Tenant. 

Vol. 

I. 
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^7.  Count  in  a  decUration  in  B.  R.  in  fpcoal  mffUmpfit  againft 

tenant,  under  a  very  fpccial  deiaife,  on  plain  paper,  for 

not  paying  rent»  and  not  repairing. 

Vol. 

II. 

Page 

1 .  Declaration  in  B.  R.  in  affumpfit,  for  not  ufing  premifes  in  an 

hnibandlike  manner  which  were  demifed  from  year  to 

2.  year  ;  for  carrying  off  and  fpending  compoll  elfewhere 
than  on  premifes  ;  for  cutting  down  the  underwood  that 
fupportcd  the  pales  of  the  park  ;  cutting  hedges  in  an 
nnbufbandlike  manner ;  and  for  not  pla(hing  and  laying 

*.       down  hedges  ;  for  cutting  faggots  from  hedges,  and 

laying  them  on  the  young  ftubs,  which  by  iqueezing 

prevented  their  fpringing  and   growing  ;  for  lopping 

irees  which  had  never  been  lopped  ;  rooting   up  trees, 

pollards,  and  bufhes,  and  extirpating,  &;c.  trees,  pol- 
lards, &c. 
4,  Didaration  againft  the  ailignee  of  a  term,  fubjcdl  to  a  cove- 

nant  to  repair,  for  not  repairing,  whereby  plaintiff'  wcs 

obliged  to  pay  his  leflbr  money,  and  the  coft^s  of  profe- 

cttting  plaintiff. 
r.  Declaration  in  B.  R.  for  not  fpending  manure  upon  farm, 

except  the  laft  year,  but  carrying  it  off  at  the  end  of  the 

year,  except  the  laft  year,  and  fpending  it  elfewhere. 

6.  ad  Count,  lopping  timber-trees,  which  had  not  ufually 
been  lopped.  3d  Count,  for  not  fpending  manure  made 
and  brought  on  premifes  in  lieu  of  bay  (old  off*,  except 
laft  year,  and  then  carrying  dung  elfewhere. 

7.  Declaration  in  6.  R.  by  executrix  and  executor,  for  ha1f-a« 

year's  rent,  which  became  due  (ince  the  death  of  tefta- 

8.  tor.  ad  Count,  for  ufe  and  occupation.  ^6,  ^anfum 
meruit ;  pro/erf  of  letters  teftamentary. 

to.  £rzach£S 
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lo.  BRKACKit  nr  a  Tpfcial  ■greetncnc,  ii  the  fait  of  a  Ismf- 
lord  a;!tinfi  a  irnanC :  ill.  For  ploughing  up  and  cbn- 
vertirg  Inio  tflU|fc>  whereb]'  an  adiJiiionil  rcnr  or  i«M 
poundi  an  acre  for  every  acrcfo  ploughed tvu  incurred 

10.  id,  for  not  repairing    or  yieUJog    premifci  in  repair, 
tl.       alihaagh  rough   limtier  allowed— ^nd  cicanling  and 

ftouiinf;  diicbcs. 

11.  )d.  Not  Ipeadiag  dong,  fie.  upon  premilBt,  boi  oliog  it 

i:.  4th,  For  not  fpending  hay  upon  the  premires,  bat  fel- 
ling  it, 

euttinp  down  pcliai^i  under  a  purticiilar  growth. 
I,  Lopping  hcdires  without  placing  the^ulcki  inanliuf- 
bandlikc  niiin'*er. 
Ij.  7th,  Not  prcferving  willOTVi.pIintcd  porraant  tD  agree, 
mem,  from  Tpoil  hy  caiilc. 

13.  8th,  Not  spending  the  wood  and  lop  of  wtllowj  and  cut 

furtc)  (except  one-ihltd)  upon  the  preoiifcf,  hut 
fpending  ibe  fotmcr  elfemhere,  and  in  feverat  (uckBivs 
ytxTt  felling  aboTc  one-ihiid  of  the  htter. 

14.  gth.   Not   laying  down  a  particular  clofc   tor  fward,  or 

Towing  it  witli  proper  grafs  (teds. 
i;.  Declaration  in  B.  R.  by  landlord  againU  the  affignees  ot 
his  tenant's  farm  and  good),  on  a  pronifc  by  them  10 
pay  all  arrears  of  rental  the  time  of  the  affignment,  if 
be  would  not  obllruA  their  taking  poirelfion.nor  diArain, 
&c,  but  persiii  them  to  fell  the  flock,  id  Count,  in 
ronlideration  plainlifTi  tiouid  not  difpute  defendant's 
cSgnmcm,  biit/5;i*.'r  to  diiluib  their  pofleiTion  and 
16.  the  goods,  &c.  3d  Count,  in  confidcraiion  plaintiffs 
would/oci^ar  to  diHrain  for  on«  year's  rent.  (Srt  For- 
bea'snce,  faj.) 
IJ.  DecUraiii.n  in  6.  R.  on  a  fpccial  agreement  by  executor* 
of  tenar.t  in  lee  of  certain  preinifes  which  he  had  demised 
by  indenture  for  a  i.Tm,  nnd  then  devifed  the  reserfion 
to  pbititiffs,  nnd  died  ;  afier  hit  death  plaintiiTi  pur- 
chafed  a  lurrender  fiom  the  lellce  of  the  remainder  of 
hit  term,  and  then  demifrd  the  premifes  to  defendant  to 
hold  under  the  fame  terms  a  the  former  leafe,  one  of 
which  w^s  to  fpend  the  dung,  hay.  Sec.  on  premifes, 
nnd  not  clfewhere,  and  to  leave  the  remainder  unfpent 
at  the  end  of  the  term  10  the  fucceeding  tenant ; 
19.  breach  for  carrying  off,&c.  £d  Count,  on  the  agreetRCDt 
10  take  upon  the  fjme  termi  as  former  lenanc  held 
21.  premiles  ;  l>ke  breach.  3d  Count,  Hating  plaintiff" 
to  he  pc/r<-/ied  of  a  longer  irrtn  than  dcmiled  to  de- 
fe.danis;  and  being  fu  pjlTcired,  fee. 
2  J.  Declaration  i>y  <'ti);inal  on  a  very  Ipccial  agreement  againft 
under-lcffee,  on  an  implied  fj'jmpjii  tohold  on  the  fame 
terms  at  in  the  originul  Icfc,  lor  breach  of  the  im- 
plied conir:i£l.  Ill  Count,  Breach  for  cropping  and 
lopping  i^O'.'d    (afli-iiecsj  growing  on  premilei,  the 
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afh-tTfes  being  other  than  the  a(h-trees  where  plaintiff 

defi^ned  to  break  ground  oat  of  part  of  premifes. 
t4.  2d  Count,  Breach  for  putting  cattle  into  the  fprings. 
26.        3d  Count  more  general,  for  not  uiing  farm  in  an  huf- 

bandlike  manner,  but,  contrary   to  the  rules  of  good 

hufbandry.fowing  fifty  acres  with  oats,  when  the  Tame 

ought  to  have  been  fown  with  barley. 
t7-  Declaration  againfl  tenant  at  will,  for  ploughing  more  than 

one  hundred  acres  of  certain  lands  in  each  year,  and  for 

not  throwing  arable  into  four  fields  as  near  as  might  be, 

and  not  keeping  each  field  in  a  fucceflion  of  fallow, 

29.  corn,  clover,  and  wheat.  2d  Count,  for  not  fpreading 
and  fpending  the  manure  on  the  fallow,  but  carrying 
offhay  wliicii  had  .infcn  oa  the  premifes ;  not  ploughing 
fallow  three  fucceiTive  timss,  and  laying  manure  thereon^ 
but  only  ploughing  once  and  not  manuring  ;  and 
keeping    land    in  tilla|:ei    without  manuring    fame. 

A9.  3d  Count,  for  ufing  premifes  in  an  unhufbandlike 
manner;  fowing  land  without  couching,  deanfing,  &c.; 
ploughing  other  land  which  ought  not  to  have  been 
broken  up,  and  breaking  op  fallow  ground  ;  fowing 
fame  with  corn  and  grain,  without  ploughing  three 
times  ;  not  ufing   compofV,  but    carrying    ofiT,    Scc» 

30.  4th  Count,  Tilling  land  without  drefling  ;  ploughing 
and  breaking  one  hundred  acres  of  ley  ground  out  of 
the  due  courfe  of  hufbandry,  which  ought  not  to  have 
been  ploughed  in  thofe  years ;  fowing  fallow  ground 
with  corn.  &c.  without  ploughing  three  times;  not 
ufing  hay,  but  carrying  it  off  and  difpofing  of  it  elfe- 
where. 

31.  Declaration  inB.  R.by  the  landlord  againfl  tenant,  for  not 

ufing  the  edate  in  a  good  huibandlikc  manner,  and  not 
yielding  it  up  in  a  good  hulbandlike  condition  at  the 
end  of  the  term  ;  with  feveral  fpecial  breaches  of  the 
implied  promifeio  ufe  the  edate  according  to  good  huf- 
bandry. (In  the  margin  the  breaches,  eight  in  num- 
ber, are  by  fome  accident  mifplaced.  Breach  if^» 
paoe  32,  a  few    lines  from  the  bottom,  beginning, 

33.  •*  Yet  the  faid  John.**  Breach  2d,  p.  33,  rear  the 
middle  of  the  page,  beginning,  •*  And  the  faid  Wil- 
**  liam  further  fays."  Breach  3d,  fourteen  lines  lower, 
beginning  alfo,  "  And  the  faid  William  further  fays.*' 

34.  Breach  4th,  p.  34.  two  lines  from  the  top,  "  And  the 
"  faid  William,  &c."  Breach  5th,  ten  lines  lower, 
•'  And  the  faid  William^  &c.**  Breach  6ih,  ten  lines 
lower,  in  the  middle,  "  And  the  faid  Willliam." 
Breach  7th,  fourteen  lines  Tower,  nearer  the  boucm, 

35.  •'  And  the  faid  William."     Breach  8ih,  p.  35,  a  few 
lines  from  the  top.    The  ftadcnt  will  ftrike  out  the    * 
breaches  is  they  now  Hand  in  the  margin,  and  add  them 
as  above.) 
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5S>  Dcclarmtion  againd  tcD&nt  at  will ;  delendint  promifed 
plaintiff,  if  defendant  did  not  fpeod  h«y  on  premifet 
(which  were  demited  to  one  R.  B.  and  became  duly 
veiled  in  plaintiffs  by  alTignnicnt},  th^l  defendant 
would  pav  a  certain  fum  of  money. 

j6,  Declaration  by  original  in  B^'a^pfit,  (or  letting  afarm,  and 
one  hundred  and  one  ihecp  thereon,  for  feven  yean,  at 
feveral  rents  for  each  ;  dsfendani  b^ld  forthreeyears^ 
and  (hen    quiitfd,  but  did  not  return   all   the  Ihecp. 

^o.  sd  Count,  upon  a  demifefor  iltree  years,  jd  Count, 
upon  a  demife  for  one  year,  and  fo  from  year  toyear  at 
the  will  of  the  parlies. 

40.  Declaration  in  B.  R.  landlord  agalnA  his  tenant  at  will, 

/or  not  keeping  buildings  in  tenancable  repair,  and  cul- 
tivating and  managing  according  to  the  couife  of  hnf- 
bandry  in  the  parlfb  and  neighbourhood.  Breaches  : 
for  ploughing  and  lowing  hnd,  part  wilhlinfeed,  part 
with  oats :  for  lowing  tallage  l.ind  with  corn,   without 

41.  making  fallow  ;  for  not  laying  matiure  bred  on  (he 
fame,  but  raaGng  ii  to  be  Ipr? ad  clfewherc. 

44.  Declaration  in  iht  (auatj  coitrl,  for  not  paying  the  fum  of 
feven  Ihillinci  and  fixpence  year'y  rent,  for  a  pipe 
placed  by  plaintiff,  for  the  ufe  uf  defendant  and  hia 
ttnanli,  in  a  well  belotiging  to  plaintiff. 

4 ;•  Declaration  in  C.  B.  at  the  I'uit  of  an  aiiemsj  in  that  ccurt, 
by  atiechnirtti  af  fri-viligi,  on  a  fpecial  affumpfil  la  takt 
a  £aaj4of  plaintiff  under  a  leafe  containing  certain  cove- 
nant!, to  commence  at  a  future  day  ;  that  plaintiff, 
conlidingin  a  performance  oi  the  agreement  on  the  part 
cf  the  defendant,  fuffercd  him  to  enter  into  the  houl'c, 
which  he  greatly  damaged,  and  pulled  down  a  Ihed, 
&c.  ;  and  en  the  Icafc  being  tendered  to  him  by  the 
plaintiff,  rifu/tJ  la  acetyl  the  fame,  and  difchargcd 
plaintiff  from  a  further  performance  of  the  faid  agree- 
ment ;  and  afterwards  quitted  poflellioa  without  rf- 
fairiag  the  damage  done  to  the  houfe. 

50.  Declaration  in  B.  K.  landlord  againff  his  tenant,  who  bad 
dug  iron  ore  out  of  the  lands  without  plaintiff",' leave  ; 
in  corfideration  plaintiff  vjouU  nor /at  defendant  lor 
fame,  he  promiled  to  pay  the  value  of  the  ore.  {Sn 
AJ}'ampfii,  Furbcaranee,  /o/?.) 

54.  Counts  againll  defendant  upon  an  implied  ajfumfjii  CO 
fpend  the  produce  of  the  land  upon  the  premifei,  ac- 
cording to  the  terms  of  a  leafe  for  which  an  agreement 
had  been  figned  by  the  parties,  but  the  leafe  Itfelfnever 
executed.      iH  Count,   carrying  off  compoft,  &C>  and 

j;.  expending  it  elfeivhere.  A  genera!  Count  for  uling  the 
premifes  in  an  unhulbandlike  manner; 

57.  Dcciaraiion  in  6.  R.  on  an  agreement  to  pay  one  (hilling 
and  threepence  in  the  pound  tent  foe  every  pound  that 
plaintiffs  Ihould  lay  out  in  the  e:jpence)  ofana£li}f 
parliaineiit  for  incJoring  and  allotting  ti  landsi  aud 


IN    THE    CIVIL    DIVISION. 
Vol.  PtBctDtNT«/« 

.11.  ioOKS^PHACTIClj 

Page  RspORTliit^  &C« 

for  walling  premifesj  and  for  draining  two  allotments 
of  land. 
(9*  Count  on  an  agreement ;  plaintifF  having  recovered  pof* 
feffion  of  a  meiTuage  in  which  defendant  lived  by  ejed- 
ment,  in  confiJeration  that  plaintiff  would  permit  de* 
fendant  to  continue  in  it  for  a  certain  time,  he  promifed 
to  keep  the  fame  open  as  a  vi£tualIing-houfe>  ^nd  to 
deliver  poflVilion  at  a  certain  time,  of  forfeit  fifty 
pounds.     (See  Forbearance,  pofi.) 

429.  Declaration  in  B.  R.in  confideration  that  plaintiff  would 

forbear  to  diftrain  the  goods  of  J.  3.  his  tenant,  for  rent 
arrear,  defendant,  who  had  cattle  on  the  premifes  which 
he  was  about  to  fell,  undertook  to  pay  him  the  rent  thea 
due,  and  what  would  become  due  at  Midfummer.     ad 

430.  Count,  Dating  j.  S.  to  be  tenant  for  a  year  and  a  half  at 
thirty-two  pounds  ten  Ihillings,  and  that  forty-eight 
pounds  fifteen  (hillings  was  due  for  a  year  and  a  half. 

431.  id.  That    plaintiff  intended  to  diftrain  by  his  tw^ 
bailiffs,  naming  them     {See  Forbearance,  and  Default 
of  Third  Perfon,  poft.) 

425.  Declaration  in  B.  R.  againft  theafligneesof  a  tenant  for 

the  benefit  of  creditors  to  pay  the  landlord  his  rent  of 

a  farm,  in  confideration  of  his  forbearing  to  Jiftraid 

goods  on  the  premifes,  where  part  of  the  rent  had  been 

427.     paid.     2d  Coun:,  for  the  year's  rent,  not  Hating  part 

paid.     {See  Forbearance,  pofi.J 
104.  Declaration   againd  tenant,  agatnft  whom  an  a^ion  of 
ejedment   was  pending>  on   his  promife,  if  plaintiff 
would  difcontinue,  to  deliver  poffeffion,  to  repair,  and 
pay  plaintiff  cofts  ;  defendant  delivered  poffeffion,  but 
tefufed  to  fulfil  the  remainder  of  his  agreement.     {Sei 
Forbearance,  pojK) 
declaration  on  promifos  for  rent,  by  virtue  of  a  vei'bal  demife 
for  not  repairing  premifes,  and- for  moiuing  and  cutting  tbi 
gra/jof  z  certain  clofe,  part  of  the  premifes  (which  detend- 
ant  agreed  not  to  cut  down),  contrary  to  agreement,  Morg.  Pn  f0 

Declaration  by  plaintiff,  who  was  afljgnee  of  Icffee,  and  the 
original  leafe  granted  to  leffee  contained  certain  cove- 
iuintfl  to  manure  and  plow ^  ^c,  in  the  two  laft  years  of 
the  term ;  in  confideration  plaintiff  would*  by  verbal 
demife,  let  the  fame  to  defendant,  he  promifed  to  per- 
.   form  the  aforefaid  covenants,  or  pay  ten  pounds,  tbid.  77 

Declaration  for  not  cutting  hedges,  nor  deliveriftg  up  crooks  and 
eyes,  l^c,  of  gate,  t^c,  when  defendant  delivered  up 
poffeffion  of  the  premifes  which  he  held  of  plaintiff.  Ibid.  Zm 

Declaration  on  a  verbal  \c2L{e,for  cutting  hedgts  andfencei  at  ad 
improper  time  ;  for  not  ufing  the  briars,  ^c.  on  the  premifes i 
but  fpsnding  them  elfewhere  ;  and  for  leaguing  premifes  out 
rf  repair B  .  -  -  .  Jtid.  8a 

Declaration ;  10  confideration  plaintiff  would  take  a  hoofe  of 
the  yearly  rent  of  twraty  pounds,  defendant  promifed  t§faf 
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tbf  mtitif  efthi  rtit  and  taxes,  .^c.  to  pT; 
jaimenint  with  pUim'ff,  or  p  y  a  moiety  of  ihi 
for  whkli  thi*  adion  »a>  btou;:hl. 

Drdaraiion  for  M>t  holJiiig  a  warchoufe.  according  to  a^re- 
nrni,  for  ibree  yenra,  but  leaving  at  tbs  end  of  ihr  fccond 
ynt,  -  -  -  .  ,   . 

tl«cl..rallon  for nef  yirliUng  up  fiffr^ea  of  prtrrifLS  to  plairtTff", 
which  Hrfendanl  hari  lenied  of  a  third  pctfoti,  and  aflcrwatJa 
hitd  let  ihefan'e  to  plaintiff,  .... 

Declaration  agitinfl  d.Ii-ndant,  who  rent.' a  hottfe  cf  plain- 
lilT;  on  feriling  the  account,  he  alledgrd  h;  had  paid  the 
rent  and  tairi  (which  were  in  fafi  not  paid),  lut  faid.  for 
wan  of  hi)  key*  he  coulJ  not  procure  the  receipt!,  and  pre- 
vailed up.'n  pl.iiniiff  (on  defer.danl's  promife  10  pay  any 
deficiency)  [■■  give  him  a  receipt  in  full. 

Declaration;  defendant  held  landi,  &c.  of  plaintiff,  ant)  owed 
him  three  years  rent,  but  pretended  plaintifT  owed  hitli  a 
Urge  fum  of  money  for  work  and  labour,  tec.  ;  and  it  i^as 
agreed,  thsi  the  itaie  ihould  be  cancelled  ;  that  defendant 
Ihotild  yield  up  the  premiL-s,  Rnd  account  tvilh  plaintifT,  and 
pay  bin  the  tent,  plaintiffallowing  him  n^iat  he  owed  ;  leafe 
was  caneellcd,  hut  defendant  refufcd  to  account  or  pay, 

Declarationi  where  defendant  loolt  a  houfe  of  plainliii  loror.e 
year,  and  promifed  t.im  incniy  pourds  for  the  fame,  he 
afierwaidi  refuted  to  take  poiTefTion,  or  pay  the  tent. 

Declaration  ;  in  conlideration  plainiiff  tvi»uld  akicn  certain 
dofei  which  bf  held  of  defendant),  A.  B.  and  C.  D.  under  a 
demife  thereof  by  them  made  to  him,  which  tlofcs  he  h;>il 
lately  manured.  ^rJ  f..*n  grain,  A:;,  unto  defendant,  ;o 
held  the  fame  to  him  for  a  certain  time,  and  would  permit 
him  to  take  the  ben  fit  of  the  fallowing,  &C.  he  ptomifed  to 
pay  plaintilT twenty  poundi  for  the  fallowing,  &c.  and  gr:iin. 
Ice.  that  was  fawn,  and  to  pay  the  rent  under  which  the 
phiintiff  held  the  clofes  to  A.  B.  atid  C.  D. ;  defendant  paid 
the  tent,  but  refufed  to  pay  the  twenty  pounds  (5ir 
AiiianuittT,  paft.),   .  -  -  -  - 

Declaration /or  nor  ripairii^prcmifri,  and  net  Sils-vtrinx  p'ffrf- 
Jii-n  thereof  to  plaiatilf,  »ho  had  taken  and  paid  earnell  for 
the  fame,         ...----- 

Declaritiun  on  a  fpecial  igreemtal/er nei^Hing  up  belti  madtia 
a  tloft  plaintiff  demifed  to  defendant,  by  gelling  fljies  and 
ftenei,  andy^r  not  dtlivrrmg  up  the  premifet  at  the  end  of 
the  term  is  a  cmdhiw  fit  far  thughmg,  ... 

Declaration  Itr  non-payment  of  nioney  for  Aalls,  rack:,  &C.  t.f 
a  ftable,  &c.  which  plaintiff /«  to  defendant,  being appraifed 
according  to  agreement,  at  a  fum  »hich  defendant  was  to 

pay,  ...-,.-.- 

Indi-iiiaius  affumpfit  for  the  ufe  and  occupation  of  a  houfc ; 


.  R.  P.  C.  B.  I 


ition  that  plaintiff  dcnnifcd  to  dcfentjant  a  clofe  of  land,  rendering  half  I 
three  yeara,  defendant  promifed  that  he  would  annually  fow  the  do 
T  half  the  grain ;  defendant  firft  year  left  two  acr=j  unf^ivn,  Htnt,  t, 

Dcfeoda 
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Defendant  not  delivering  pofTeflion  at  the  end  of  the  term  according  to  agreemeot« 

CUf,  40.     Rta£s  Dec.  5. 
For  not  repairing  a  meffuage,  Rcb*  Ei:t,  \ol 
In  confideration  that  plaintifF,  bciug  impropriator  of  a  redory,  would  demife  to 

defendant  the  melTiiages  and  lands  difciiarged  from  payment  of  tirhrs,  defendant 

undertook  to  repair  the  houfes  during  the  terni«  and  at  the  end  of  the  term  to  have 

them  in  good  repair,  l^i,  Eatr,  72.  93. 
In  confideration  that  plaintiff  would  permit  to  hold  lands  for  three  years,  diefend^ 

undertook  to  pay  fix  ihillings  and  eightpence  yearly,  belides  the  SMimudrent* 

I .  Bro'wns  Ent,  8 1 . 
Cafe  for  rent ;  in  confideration  that  plaintiff  would  permit  defendant  to  occupy, 

defendant   proniiifed  to  pay  ;  quantum  meruit,  3.  Lev,  Rep,  146.     R$a4(*s  Dec.  9. 

Cli/t,  42. 46.  for  the  occupation  of  a  flail  in  market  ground. 
Upon  an  agreement,  for  non-performance  la  not  delivering  po^effion  of  the  flaeiTuagei 

and  of  certain  lands  to  plaintifiv  Read^s  Dec.  7. 
For  non -performance  of  an  agreement  to  build  a  houfei  z,  Sauiuf.  Repn  347*  2.  Inft. 

CI,  106,  108.  III. 
For  not  ploughing  lands  according  to  agreement. 
By  adminiflrator  durante  minore  atate^  againfl  adminiflrator  cum  tefiuwuMf  annix9$ 

for  ploughing  and  culture  of  landi  CUft,  51. 

2.  For  Double  Rent  {See  Aflions  of  Jfuwpfit  and  Debt  on  Statutes), 

Vol. 
II. 
Page 
^1.  Count  on  (latute  11.  Geo.  2.  c.  19.  f.  18.  againfl  a  tenant 

of  houfes  and  lands,  where  different  parts  of  the  pre** 

mifes  were  demifed  to  hold  from  and  to  different  pe^ 

riods,  for  double  rent,  for  holding  over  after  notice  by 

him  given  to  quit ;  part  of  premiftis  held  from  the  fifth. 

&c.  and  other  part  from  the  twenty-fifth,  at  a  yearly 

rent,  payable   half-yearly  ;    and  although  delei.dant 

quitted  part,  yet  did  not  quit  other  part. 

63.  Declaration  in  B.  R,  for  double  rent-  againfl  tenant,  for 

holding  over  after  notice  by  defend  <iit  given  to  quit ; 
with  opinion  whiTe  defendant  quits  in  the  half  quarter, 
and  entitling  the  declaraiion  where  there  is  a  doubt 
when  the  double  rent  became  due. 

64.  Declaration  for  double  rent,  for   not  delivering   up  pre- 

65.  mifes  purfuant  to  his  notice  ;  with  opinion  as  to  the 
mode  of  declaring  on  the  flatute.  {^tee  4.  Geo.  z* 
c.  28.     3.  Burr,  1603.) 

65.  Declaration  iu  another  form  againfl  tenant,  for  double 
rent. 

}.  By  Tenant,  (17) 

For  not  Letting,  Repairing,  &c.    and  by  Off-going  agaioft 
Coming-on  Tenant, 
Vol. 
II. 
Page 

43.  Declaration  in  B.  R.  on  an  agreement  for  not  permhdoft 
plaintiff,  his  tenant,  to  enter  upon  Und  (held  ondcc  % 


INDEX  TO  LEADING  TITLES  0^  HEADS 

Vat.  Pwitctpa»y%i» 

II.  Booi:*#/P»*eTiei, 

fggf  RsraftTiKii  Ice 

demife  from  defendant,  deiertninable  at  the  end  of  evefy 

year),  to  carry  off  fummer  worked  wheat  by  him  fowti 

daring  bis  term,  according  lo  the  agreement,  id  the 

harveft-iime. 
^9.  Declaration  in  C.  B.j  in  conGderation  that  plaintiff,  who 

wai  tenant  todefendant,  would  quit  and  deliver  up  pof- 

fefiion  of  the  premifcs  a  foriaight  before  qoailct-day, 

he  promifcd  to  give  him  two  guineis,  and  a  dilchaige 

for  tent  up  10  tjuarter-djy. 
;:.  Detlatation  /«  tie  gnat /ifi^ /er  Afsw^-wfrrA"-  ^Y  '^^^ 

going   agaiofi  coming. t>n   tenant,   on   an  agreement  ; 

plaiotiffbcing  about  10  quit  at  Old  May  Day,  defendant 

fhaald   pay  twenty-live  pounds,  dedo^ing  len  poandt 

for   privilege  of  ploughing  lands.   Ice.  ;  plaintiff  tp 

leave  muck.  Sec.  anJ  confurae  all  the  hay,  &c.  in  :he 

mean   time  ;  defendant  to  take  Ihcep  at  ten  (hilling* 

ftr  head,  and  defendant  and  fetwanti  to  ha»e  a  bed  and 

tiretodiefs  meal, &c.  till  Old  Lady  Day  IbouJd  arrive  • 

defendant  refufed  to   accept  the  fhcep,  or    pay  the 

twenty-five  poundi. 
56.  Declaration  in  B.  R.  for  not  paying  for  trees  which  plaintiff 

had  aerecd  to  leave  in   defendant's  garden  at  the  end 

of  plaintiff's  Icafc,  the  rcverlion  of  the  leafe  being  ia 

dercndaat. 
Declaration  againK  istenten,  tot  (be  tedator'a  (ddfeadant't 

landlord)  not  repairing  premifei  according  10  agreement,  Morg.  Pr.  84 

Declaration,  where  plaintiff  took  to  farm  a  mtlTuage  and  land* 
of  difcndant  for  ten  yean,  but  determinable  at  the  end  of 
either  of  thofe  yean,  if  plainiiff  thought  proper,  wiih  liberty 
to  reap  iwp-thirdj  of  the  wheat  he  Hiould  leave  od  the  pre- 
inifes  when  he  had  dcterjnined  the  agreamcnt,  &c. ;  plaintiff 
at  the  end  rf  the  fevemh  year  yielded  up  the  premifes,  and 
left  divert  acres  oF  wb^^al,  but  defendant  r^a/ri/(D  Ui  him 
reap  two-thirds  of  it,  contrary  lo  the  agreement,  but  reap;4 

and  converted  it  to  his  own  ufe,  •  -  -  UiJ.  107 

pecl;iration  on  an  agreement,  by  a  tenant  againft  tretutrix  of  a 
■    iaaJhrJ.for  tDoney  he  promiled  ij/'ny/nr  iay/jmi  Itnai/je/ 

a  eli/e  -wen  nti'wiitg  when  pUpntitf  took  ih£  cftate,  -  '  Hi  J.  116 

Declaration  ;  in  confiJeration  pUintiff  would  take  the  leafe  of  a 
hooCe  belonging  to  defeodant,  he  promifed  to  rrfair,  but  did 

not,  .---..  PI.  Aff.  13 1 

Declaration  in  ipec'itXaffumpJii,  for  depriving  plaiitiffuf  cer- 
tain/n'l'iibffj  which  he  was  emitlcJ  to  ty  agrcrmrni  with 
defendant,  ai  annixid  It  a  mrjjuage  demiied  by  defendant  to 
plaintiff,  -  -  -  .  '  Hid.  250 

In  confideraiion  that  plaintiff  would  accept  a  deratfe  of  a  boiife  out  of  repair  under  a 

rent,  defendant  undertook  to  repair  the  houfe  within  eight  looutbs,    Rptiafam'^ 

Ent.  10. 

In  confideration  of  money  paid,  ind  yearly  rent  to  be  paid  by  plaintiff,  defendant 

'    promifed  to  demife  landi  for  four  yean,  if  A.  II10UI4  ft}  I^ng  li*C(  FiJita,  96. 

K*iiiifiu'f  Em.  lof.^ >■  ' 

la 
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In  confideratlon  of  forty  pounds  in  hand  paid  to  defendant  by  plaintiff,  defeDdant 
promifed  to  demifea  manor  and  lands  to  plaintiff*  for  term  often  years,  at  an  annual 
rent,  PL  Gen*  i6. 

In  confederation  that  plaintiff'  had  taken  to  farm  mefluages  and  lands  for  years,  at  a 
certain  rent,  defendant  undertook  that  plaintiff  (honld  not  be  moleffed  ;  plaintiff* 
entered  and  fowed  the  lands,  and  was  expelled  by  one  N.  and  F.  before  the  end  of 
the  term,  and  before  the  corn  was  ripe,  Br,  R,  i  ii. 

In  confideratlon  that  plaiDtiff'(at  the  indance  of  defendant,  claiming  title  to  lands  in 
plaintiff's  poffeflion,  which  plaintiff  had  cultivated  and  fown)  would  deliver  to  him 
quiet  pofleflion  of  lands,  he  promifed  to  pay  all  the  charges  that  plaintiff  (hould 
be  at  in  and  about  the  culture  of  the  lands,  without  fpecifying  any  time  for  the 
payment.  Ham/,  ^i.     JJfumpfit  for  rent  certain,  QUft.  43. 

Defendant,  on  demife  of  tenements,  promifed  that  plaintiff  (hould  not  be  expelled 
within  the  term,  CI,  Man*  78. 

Defendant  demifed  a  clofe  of  padnre  for  a  year ;  and  in  confideration  of  thirtjr  ponnda 
then  paid,  and  a  gelding  or  the  price  of  pounds  to  be  delivered  to  him  by 

plaintiff,  defendant  undertook  that  plaintiff*  (hould  enjoy  the  clofe  without  any 
roole/lation  ;  but  defendant's  fadier  expelled  plaintiff^,  Br*  R*  16. 

Agiind  defendant,  for  not  Iet(19g  a  ffone  wall  belonging  to  a  mill  demifed  to  plaintiff* 
according  to  his  agreement,  C///t*  47. 

The  plaintiff  being  poffeiTed  of  lands,  on  the  demife  of  defendant,  for  three  yeara  to 
come,  defendant,  in  confideration  of  twelvepence  to  be  paid  him  by  plaiotiff^ 
undertook  to  pay  plaintiff  ten  pounds  on  requeff,  if  he  would  not  amove  plaintiff 
from  the  poffeflion  by  fuit  in  law,  and  would  not  make  the  demife  void  b^ore  the 
end  of  the  term.  Brown/*  Red*  117, 

Defendant  demifed  a  houfe  to  plaintiff,  on  an  agreement  to  pay  defendant  fifteen 
pounds  at  two  feveral  feails,  and  that  plaintiff  Biould  become  bound  to  defendant 
for  the  payment  of  it  ;  and  defendant  in  confideration  thereof,  and  of  twelve 
pounds,  promifed  to  become  bound  to  plainti^  for  quiet  enjoyment ;  defendant 
did  opt  permit  plaintiff  to  enjoy ,  nor  did  he  execute  the  bond,  2.  Brvvnd*  (3, 

On  Contra(5ls  relating  to  the  Sale,  Assignment,  Demise,  &c« 
of  Lands,  Houfes,  Sec.  [See  Indebitatus  AjJ'Hmpfit  by  and  againft 
particular  Pcrfpns  for  Ufc  and  Occuj^ation.;  (18) 

Vol. 
I. 

Fagi 

187.  Special  Count  for  the  ufe  of  a  way  to  pay  ib  much,  &c. 

and  to  make  amends  for  damages.  Genera]  inMitaf its 

ajhm/fit  for  the  ufe  of  a  way  ;  and  Count  on  the  fuan^ 

turn  meruit* 
214.  AJjutnpfit  in  B.  R.  by  A.  and  B.  adminiftrators  cum  tefta* 

mento  annexe  of  adminiftrator,  again  A  defendant,  for 

the  ufe  and  hir^  of  a  wharf  and  divers  warehoufes. 
4$.  Declaration  in  C.  B.  at  the  fuit  of  zn  aitarneyiti  that  court, 

by  attachment   of  privilege,  on   a  fpecial  affumpfi$ 

to  lake  a  bcufe  of  plaintiff*  under  a  leafe  containing 

certain  covenants,   to  commence  at  a   future  day  i 

plaintiff,  confiding  in  the  performance  of  the  agree- 
ment on  the  part  of  the  defendant,  fuffcred  him  to 

enter  into  the  houfe,  which  he  greatly  damaged,  and 

pulled  down  a  flied,  &c. ;  and  on  the  leafe  being  tcn« 

^  r  4  ^^ 


Vol. 
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69.  Declaration  tgxinftt^erendanl,  who  hail  km 

I'utQilheil  hoafe  of  plaiiilifT  for  three  ini 
guineas /rr  week,  for  only  Haying  in  1 
month,  and  refufing  to  p.<y  rent. 

70.  Declaration  in  C. }].;  in  conGJeration  ih:it  ] 

difcliarge  defendant  Irom  an  aE;rfcincni 
beineen  th^ni  lor  the  taking  a  puQiic-hov 
onderiook  to  pay  a  fum  of  moaey  ;  brea 

71.  Dectaraiioi^  in  affumpfii   in  nature  of  dtai 

defendant  had  no  right  to  AStiCN  over 
public-houfe,  for  the  remainder  of  a  term 
agreed  to  fell  plainiiif. 

73.  Declaration   in   B.  R.  by  hiJlnaJ on/t -wift , 

ment  to  sell  todcfendan,  iijuriiiyar  cj 
a  piece  of  ground  10  be  laid  into  the  higl 
paying  plaintiff  fort/  year}  putchafet 
agreement, 

74.  On  a  fpeciat  agreement  to  dimijb  1  flii)| 

I'laint'ff  ior  a  year  ;  breach,  for  expelii^ 
the  year,  id  Count,  on  confidfration  ei 
77.  AJjumjJit  in  B.  R.  on  an  agrecmfnt  ro  ^ait  1 
ftfftlfien  iBplaiitiiJof  eeriain  premilcs  {wh 
had  demifcd  to  plaintiff,  antt  then  in  the 
defendant),  if  plaiotiffwould^ajr  »r/a>Hj 

83.  Declaration  in  B.  R.  on  >  fpecial   agreeir 

ASiiCN  hii  intereft.  Set.  in  a  public-houl 

,  day,  or  forfsii  nine  guineas,  five  of  » 

de]ioGted  in  the  bandt  of  it  third  perfon 
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Vol. 
II. 

of  aili^nment»  and  that  plaintiff  (hoold  pay  defendant 
the  parchafe-nnoney  on  a  day  certain^  againft  defend- 
88;       ant  for  not  paying.     2d  County  Aating  it  to  he  ^  Ic^fe 
for  three  lives. 

90.  Declaration  in  E.  R.  for  breach  of  an  agreement  in  not 

ACCEPTING  pciTeflion  of  an  inn,  paying  for  the  good* 
willy  and  taking  the  fixtures  and  (lock  at  a  valuation. 
2d  Count >  for  the  inn  and  good-will»  not  mentioning 
the  ilock. 

91,  Trafipe  for  a  declaration  by  original,  on  an  unfealed  agree* 

i.ient  made  with  one  of  two  trufleei  in  cruft  to  fell  free- 
hold premifes  under  a  demife,  to  parchafe  the  fame  at 
fo  much  an  acre  ;  defendant  rbfusbd  to  accept  ; 

93.  adlion  brouQ;ht  in  the  name  of  both  ;  with  csfes  and 
opinion  on  the  eficd  of  the  agreement  made  by  one  of 
two  trullres. 

93,  Declaration  in  C.  B.  againd  defendant,  for  n6t  dbli- 
VERING  up  to  the  plaintiff  POSSESSION  of  an  alehoufe, 
which  he  had  agrjeed  to  do,  and  z\{o pretimling  to  bavg 
tf?f  Uaftofthehokfe  {wbtninfad  hebadnot)^  which  he 
would  AssiG  N  over  to  plaintiff,  whereby  he  obtained  of 
plaintiff  a  fum  of  money,  in  part  of  a  much  greater  fum 
whi^h  plaintiff  was  to  give  defendant  on  his  obtaining 
pofTeifion  of  the  premifes.     2d  Count*  for  not  deliver- 

9^«       in^  up  pofTcflion  only  ;  breach   to  the  third  ;  fpecial 

96.  damages  from  the  non- performance.  4th>  on  the 
deceit;  with  a  fpecial  damage.     (^^#  Deceit, /^.} 

97.  Declaration  in  B.  R.  for  a  dated  penalty,  and  damages  on 

a  very  fpecial  agreement  to  let  premifes  and  to  fell 
Aock,  &c.  at  a  valuation,     ad  Count,  for  damages, 

99.  omiuing  the  penahy:  post  e a  for  the  plaintiff*  on  the 
whole    declaration    generally     {Set    PoAeas,  pojl.)  ; 

100.  with  cafes  and  opinion  on  the  fuing  out  latitat  or  ori^ 
ginal  before  tbe  caufe  of  aSiott  accrued. 

103.  Defendant^  in  confideration  that  plaintiff  had  fold  to  him 

an  edate,  promifed  to  pay  the  purchafe<money  on  a  day 
certain  next  enfuing,  if  the  title  was  then  fatisfadory. 
2d  Count,   to  pay.  Sec    whenever  a  fatisfa£lory  title 

104.  fhould  be  made.     3d,  for  lands  fold  and  conveyed. 
IC>6,  Declaration  on  an  agreement  to  let  a  houfe  to  plaintiff*, 

and  ihac  goods,  &c.  (houid  be  taken  at  a  fair  appraife- 
ment,  and  on  the  refufal  of  either  to  pay  nine  poqnds 
nine  (hillings  ;  defendant  refufed  to  permit  pkintiiF  to 
enter,  &c.  and  to  pay,  ^c. 

926.  Declaration  on  a  fpecial  agreement,  at  the  fuit  of 
the  purchafer  of  an  edate  by  auction  againd  the  late 
owner  of  fuch  edate,  for  not  delivering  the  adual  pof- 
fedion. 

472.  Declaration  in  B*  R.  ;  in  confideration  of  plaintifTs 
ASSIGNING  to  defendant  the  remainder  of  his  term  in 
certain  premifes,  and  of  permitting  defendant  to  receive 

f  ertaio  arrears  of  rent  due  to  plaintiff  from  bis  under- 

«  ■  ~  -  . 


tenant^ 


pawDbrolc>;r  ;  detcDilam  wm  to  hive  the  houK 
&c.  on  payinf;  for  the  (lock  i^i  tnie. 

Peciaration  on  in  agreement  to  iccept  ■!■  AfSicKUl 
premifeiin  pofTelUon  of  plaint!lf ;  and  it  waiagreed  f 
■f  either  rerufed  to  perform  the  agreement  to  forf 
hundred  pound*  ;  defendant  rifirftd  /•  accift  the 
ment  or  pay  the  forfeiiure, 

pcchraiion  for  not  rb-convevins  premifei  to  plainii 
a  certain  day,  ... 

J>eclariiioD  for  non-payment  of  n^oiiey  for  flallt  and  n 
a  ftable,  &c.  wMch  pl4intift7<r  to  the  defendant,  th 
having  been  appriifed  at  twenty  poaodg,  which  del 
was  to  pay  to  plainiifF, 

Dccl.iraiion  for  non-payment  of  a  fum  of  money  for  tlu 
will  of  3  public  houle  which  plainc'iF  had  Ut  to  defen 

Declaration  for  purchafe-morjey  of  hoDfes,  &c. 

Ucclaracion  ;  in  confidcralion  plaintiff  would  tak*  a  Ui^ 
houfe  brlongine  to  defeDdanij  he  promifed  to  put  thi 
in  repair,  but  did  not, 

DecUraiiun  on  a  fpccial  contract,  where  plaintilf  bovc 
acre  ot  turnips  of  defendant  ;  the  bargain  was  made 
month  before  Michadmai  Term,  and  defendanlwas  I 
the  cicfe  [:!l  the  fecond  of  Febrnary,  to  lalce  ihem 
price  of  them  in  this  manner,  v;ik.  to  piy  defenda 
Ihiliingt  nhen  he  began  lo  draw  them,  and  five  ft 
ftr  week  more  fjr  three  weeks  following,  one  fhilliiif 
«iven  in  earncll  at  ihe  time  of  making  the  bargain  ;  I 
fendant  refufed  to  let  him  have  them,  and  keeps  I 
{I;illinE,  and  fiys  they  were  fold  before, 

Uei:l.Lrailan  \  in  coniideralion  pl.iintift'  would  drmiib 
fuaze  te  a  third  furftH,  defendant  promifcd  to  fee  cl 
paid  ;  and  though  the  perfnn  paid  part,  defendantrel 
pay  the  reinainJet.      (Sie  Third  Perfon,  p»ff,) 

Declaration  in  fpeciul  a^vxij^/  to  pay  pliimifT forty  poi 
confideration  of  his  having,  at  defendant's  requeH,  pi 
(ivcniy  pounds  for  the  fukchasb  of  a  boujt  belonj 
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Declaration  on  mutual  promifes  upon  aa  agreement,  by  which  the  plainiiff'  agrett 
to  releafe  to  the  defendant  his  eqoitv  of  redemption  in  two  clofes ;  in  confidera* 
;'ation  of  which  defendant  undertooK  to  pay  to  the  plaintiff  feven  pounds^  i .  M^d. 
Ent.  III.  Lut.  245.  Plea  in  bar,  that  by  the  fame  releafe  whereby  plaintiff  relea(ed 
the  equity  of  redemptiony  he  releafed  all  adions,  kc  lb, 

plaintiff  was  tenant  of  a  copyhold  with  two  others  for  life  fucceffively,  where  the  caf- 
tom  of  the  manor  was,  that  the  firift  perfon  named  in  the  copy  (honld  5 u amir* 
DBR  to  his  own  ufe  and  two  others  to  be  named  by  him  ;  in  confideraHon  that 
plaintiff,  for  twelvepence  in  hand  paid,  and  fifty  qoarters  of  fait  to  be  deliveredj 
jM-omifed  to  farrcnder  copyhold  lands  to  his  own  ufe,  and  two  others  to  be  named 
by  defendant,  and  would  procure  a  court,  defendant  promifed  to  appear  an4 
ACCEPT  the  edate,  and  deliver  fait  at  a  time  appointed ;  plaintiff  got  a  courts 
and  defendant  did  not  appear,  fVi.  Etttr.  65. 

In  confideration  that  plaintiff  would  suaRBNOER  the  copyhold  to  ufe  of  defendant 
and  his  heirs,  defendant  promifed  to  pay  plaintiff  twenty  pounds  within  a  month 
after  the  furrender,  i.  Brown*!  Ent.  54. 

In  confideration  that  plaintiff  would  surrender  copyhold  land  to  the  ufe  of  defend* 
ant,  on  condition,  defendant  promifed  to  pay  plaintiff  ten  pouuds  within  three 
weeks  after  the  furrender,  2.  Brown*j  Ent.  4. 

In  confideration  that  plaintiff  woold  procure  his  fon  J.  to  make  a  convbtancb  of 
certain  copyhold  lands,  and  would  difcharge  defendant  from  a  certain  agreement 
made  between  them,  defendant  promifed  to  pay  one  hundred  (hillings,  2.  Brwwn^t^ 
Ent.  394. 

Defendant  sold  copyhold  lands  to  plaintiff,  and  promifed  to  make  a  perfe6l  furrender 
within  a  certain  ame,  PL  Gen,  16. 

Defendant  sold  lands  to  plaintiff  for  money  agreed  upon  between  them,  and  pro* 
mifed  to  make  him  a  good  title  to  it,  CL  AJ),  264. 

plaintiff  bought  land*  of  defendant,  and  defendant  promifed  to  make  a  complete 
title  within  a  limited  time,  i .  Brvwn*s  Ent.  29. 

Plaintiff  SOLD  lands  to  defendant  for  two  hundred  pounds ;  and  in  confideration  that 
plaintiff  promifed  to  make  him  a  conveyance  thereof  as  to  be  devifed  by  defend* 
ant,  defendant  promifed  \o  pay  plaintiff  one  hundred  pounds  on  the  execution 
of  the  deeds,  and  another  one  hundred  pounds  on  a  day  certain,  and  give  him  a 
hor^  and  ten  pounds  in  part  payment,  Brownl.  Rtd,  24. 

In  confi(}eration  of  money  paid  and  to  be  paid  yearly,  on  conveying,  plain^^ 
riff  uiidertpok  to  make  a  good  and  legal  conveyance  of  lands  in  fee,  Rohin/p 
Ent,  72. 

Jn  confideralion  that  plaintiff  had  Jtmi fed  to  defendant  part  of  his  houfe,  &c.  defend- 
ant promifed  to  give  plaintiff  a  quarter's  notice  to  quit,  or  give  him  five  pounds 
on  requeft,  CI,  Man.  126,  Defendant  demifed  manor  that  he  ought  not  to  de« 
mifc,  CL  JJf.  209. 

Pefendant  agreed  xojtll  plaintiff  a  meffuage,  and  promifed  to  keep  plaintiff  harm, 
lefs  in  the  proilrating  ahd  pulling  down  houfe,  for  which  B.  brought  an  a£Uon, 
Cli/t.^. 

On  an  agreement  between  plaintiff  and  defendant  concerning  a  demi/e ;  and  feveral 
agreements  made,  which  defendant  did  not  perform,  Thomf,  23.  2.  Brawn*/ 
fnt.  <• 

Oil  an  agreement  that  defendant  fhould  not  Oj^^n,  and  would  fpend  dung  upon  the 
premiies,  8cc.   Cli/t.  43.  47. 

Pn  an  aereement  to/umnder  to  defendant  his  fhop,  defendant  undertook  to  put 
plaintiff  in  quiet  poffeflion  of  another  fhop  of  defendant,  or  pay  plaintiff  twenty 
pounds,  I, Brown*! Ent,  25. 

Id  confideration  plaintiff  would  aJUgii  a  mefiuage  and  eflate,  and  interefl  therein,  de- 

* '  lel^daut  proinifed  to  pay  four  hundred  and  fifty  pounds,  C///7.  46. 

Defendapty 


Uelendani  iol  d  a  term  in  Undt  of  pUtauff  lor  mone 
and  in  COnfideraEion  thereof  prumiicd  iij  marrm»l  ■ 
huodrrd  acres,  [a  be  of  the  annual  value  ol  loai  I 
were  not  of  fo  much  value,  Rthi^fan't  Er.irit,,   13. 

rUinciff  bough:  la.di  of  defendani,  and  defendant 
within  a  eertai'i  rme,  which  he  did  not  do,  but  wit 
A.  anil  enfc<jff.;d  A.  in  thelanJs,  Ra/}.  Emi.      .     . 

On  an  agreement  ta  p.y  ei^ht  poundt  for  luildirg  a  I 
had  buiU.  or  thJt  he  was  prevented  by  deltndai 
a.  StnJ.  346. 

Dec) -.ratio  II  i^r  an  agreement  concerning  the  purchale 
tiff  of  til"  d;:i;ndanl.  ta  Count,  in  con&deriiioni 
to  defendant  iuch  houfe  for  one  iiundr  J  and  tli^rl)'- 
fayt[;g  uho  promil  d  ;  and  gao>I,   r.  Lu:.  133. 

By  ^dmi;vftraior/:ir..ii'rfl»iu/'r«.'d/r  uf  executor,  foi 
by  defendant  id  pliiliiiifT,  on  the  f^lv  of  his  initrtfl  it 
■  t;.     Br'.ra.Mf.  55. 

In  confidt-t  aion  ;hat  plaintiff,  lord  of  the  mar  or,  w 
copyhuid,  dctenddnt  undertook  to  pay  twenty-fivt 
milCon,  ou  a  day  cettain,  Haiin/.n'j  £mi,  25. 


On  Contrafts  relating  to  rhe  Sale,  Delii 
Carriage  of  Gt)ODs,  Catilc,  ffc.  an 
to  Hire  l^iuter  ntiu  ok  Bailments)  (Set 
ceit  in  the  Sale,  &c.  (See  Deceit^,  and 

Vol. 
I. 

P'gt 

iq6.  Affumffit  in  C.  B.  for  a  parcel  of  tea,  with  ai 
ance  of  difcounl  upon  prompt  payment,  if 
for  tea  fold,  ad,  for  the  difcount.  3d, 
ftated. 

Vot. 
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Vol. 

•II. 
Pagi 

longer*  and  taking  fuch  little  care  of  him  that  he  was 
l8o«        ftrangled.     3d  Count,  for  nor  redelivering  to  plain- 
tiff a  faddle  and  bridle  which  plaintiff* lent  him  to  go  a 
journey. 
tSi.  Declaration  in  B.  R.  on  an  agreement  between  the  plain* 
tifF>  a  purfer  of  one  Indiaman^  and  defendant*  the 
commander  of  another,  at  Baravia.  bound  to  Can* 
ton  ;  in  confideration   that    plftintifF  would    at   Ba- 
tavia,  BUY  as  much  tin  a?  (hould  co  ne  to  ten  thou- 
fand  liar  pagodas,  and  would  {hip  the  fame  on  board 
defendant's  (hip,  and  would  pay  defendant  at  Can- 
ton five  thcufand  flar  pagodas,  defendant  promifed  to 
lend  plaintiff  ten  thoufand  flar  pagodas  to  buy  the  tin, 
and  to  carry  the  tin  to   Canton,  and    there  would 
DELIVER  to  plaintiff  half  thereof  to  his  frle  ufe,   a- 
gainfl   defendant    (after    (hewing    performance   on 
plaintiff's  behalf),  for  refuting  to  deliver  the  tin  to 
him  at  Canton. 
107.  Pr/ecipe  by  orginal,  or  declaration  on  a  promife,  in  con- 
fideration    that  plaintiff  would   give  time    to  pay 
the  remainder  of  a  fum  of  money  (part  being  paid  to 
bind  the  bargain)  for  aquantiiy  of  h^y  sold  by  plain- 
tiff, remainder  to  be  paid  at  Michaelmas  next,  ard 
then  to  take  away  the  hay  ;  butif  hefhouid  fufff>r  the 
hay  to  remain  on  the  land  after  the  day  promifed,  to 
pay  rent  for  that  land  ;  defendant  neither   paid  the 
remainder,or  cleared  away  the  hay  at  the  time,  or  paid 
the  rent  for  the  land.     (*SV/  Forbearance,  pcft.) 

109.  Declaration  in  B.  R.  by  furviving  executor,  for  not  pay- 

ing the  purchafe- money  for  teflator's  fhare  ard  inie- 
rell  in  a  patent  for  making  fidile  pipes,  which  plain* 
tiffs  had  SOLD  to  defendant. 

110.  Declaration  in  B.  R.  by  adminifiratrix,  for  not  paying 

for  the  thirty-fecond  (hare  of  a  (hip,  payable  by  in* 
ffalmcnts,  sold  to  defendant. 

113.  Declaration  for  the  value  of  (kins  delivered  to  defen- 

dant to  drefs  into  leather,  which,  together  with  plain- 
tiff *s  fadtory,  were  dellroyed  by  fire,  on  an  implied 
contra^  of  indemnity.  2d  Count,  negligence.  3d 
Coqnt,  on  the  bailment.  4th  Count,  to  red  sliver 
5th  Count,  on  the  a£umffit  to  account*  6th  Count, 
on  a  quantum  valebant  ;  with  Mr.  Bearcrofi's  opinion, 
that  this  adlon  will  not  lie  againll  the  bailee,  Mr. 
Mansfield,  however,  was  decidedly  of  opinion  that 
it  would. 

114.  Declarat  on  in  C.  B.  ;  in  confideration  plaint'ff*  wotld 

sell  an  undiviced    moiety  ot  liquors,  defendant  a- 

greed  to  take  them,  and  pay  by  acceptances  at  two 
II J.       and  three  months.     2d  Count,  for  good&  bargained 

and  fold. 
Ii4«  Declaration  in  B.  R.  by  the  holder  of  (hares  of  admiffioa- 

toCovent  GaidcDandDrarjr-laLeTheatrcs,  agaioftthe 
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proprietors,  for  bread)  of  an  agreement  to  reparV 
chafe  tbem  on  particular  terms,  and  allon  intereli 
from  i  certain  day,  where  two  of  the  proprictori  be- 
eame  fo  after  mailing  ll,e  agreement,  ad  Count,  by 
the  holder  of  Drury-Une  admilCoiis  only, 

f  iS.  DecUration  in  B.  R^  for  the  pnccof  a  fhareina  gelding 
bargained  and  sold.  I  (I  Count,  in  conGde'ation 
(plaimiff  would  j£Ll  third  part  ofiniereft^n  the  geld- 
ing) eaecBiorji.  3d,  in  connderaiion  (pUintiff  had  fold 

■  t9>  third)  execaied.  3d  Count.inconJlderdtionofan agree- 
ment to  fend  the  K^ldtng  to  one  J.  C.  to  be  matched 
to  run  ;  and  if  J.  C.  would  tatc  z  fourth,  defendant' 
would;  if  not,  defendant  would  take  a  third  at  acer- 

I30.  tain  price,  fth,  for  the  third  of  ageldii>g  bargain* 
cd  and  fold. 

120.  Declaration  6j  eriginal,  for  not  paying  for  a  watch' 
which  plaintiff  sola  10  defendant,  and  to  be  paid  for 
on  marriage  or  death,  which  flu-uld  firft  happen. 
Averment  of  the  marriage. 

I»i.  Deelaralioo  in  C.  B.  ejumpfil  to  pay  for  goods  taken, 
on  condiiioa  of  Buvikg  if  nut  returned  within  a  li. 

is't.  DcdaracioD  in  B.  R.  on  an  agreement  for  exchancb  of 
cattle  1  defendant  was  to  give  his  gefding  and  a  fum 
of  money  in  exchange  for  pUiotilF't  gelding  j  for 
non-payment  of  the  money. 

lai.  Declaration  ij  trigiital;  in  conlideration  (hat  plaintifl*,' 

^  wbobadiOLD  goods  it  a  liirJ pefin,  would   alloir 

five  fifr  ce«i.  defendant  would  pay  for  them  ;  breach, 
that  though  plaintiff  was  ready  to  alloWj  defendant 
would  not  pay. 

I  ij.  Declaration  m  b.  R.  for  the  price  of  a  fiack  of  hay  fold 
cighteenihof  Oftober,  on  confidcration  10  be  paid 
foronfirlijaniiary  followiag.andluffered  to  remain  in 
piainliff 'j  hand:  till  firfi  May  following  ;  The  aalon 
wm  brought  before  the  firll  May  ;  the  hay  was  fold  by 
audion  ;  defendant  took  away  pin  by  fi-'r:c,  and 
becoming  infolveni,  wanted  to  lake  awjy  the  reCdoc 
without  paying  for  it,  which  plaintiff  refilled. 

ii6.  Declaration  ioT  //nrtil  in  ihc/ali  o/"an  unfouiid  horfe  war- 
raniedai  a  found  ptlce.  ill  Cuuni, executory,  zd, 
executed.  {Sri  the  note  on  declaniig  on  the  war- 
ran.y.) 

117.  Declaration  on  the  sale  of  rotten  flieep,   on  a   war- 

IZ7.  Declaration  on  the  sale  of  agelding,  warranted  to  be 

found,  that  had  the  glanders. 
i]i.  Declaration  fi<r  6fteen  calves  fold,  to  be  de'ivered  two 

each  luccctdirg  week,  and  three  the  lail,  and   to  be 

paid  for  on  delivery  ;  dcfendan;   deliver jd  part,  but 

refufed  to  delivir  (he  remainder. 
ijS.  Declatation  in  B.  K.  oa  an  agrcLuent   to  Dei.ivEit. 

cows. 
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146.  Declaration  by  a  foap-boUer  agaiDft  defendant,  for  not 

fending  a  box  of  foap  delivered  to  him  from  L.  to 
N.  and  not  delivbrino   fame   to  A.  B»  per  quod 

147.  A.  B*  refufed  to  employ  plaintiff  any  longer ;  and  a 
Count  for  not  delivering  the  box  within  a  reafonable 
time  to  fome  common  carrier  ufed  to  carry  goods 
from  L.  to  N.  per  quod  the  foap  wafted  ;  and  a  re- 
dudtion  in  the  price  taking  place,  the  foap  became  of 
little  or  no  value. 

148.  149.  Declaration   in  B.  R.  againft  defendant,  for  not 

DELIVERING  to  pltuntiff  ceitain  lace  ruffles  won  by 
plaintiff  at  a  raffle. 

j$i.  Declaration  in  B.  R.  on  fpecial  agreement,  at  the  fuic 
of  the  owner  of  a  (loop,  againft  the  defendant,  who 
had  HIRED  her,  for  not  paying  fbarpence  out  of 
tvtry  fhilling  earned  by  the  (aid  floop,  according 
to  the  terms  of  the  agreement. 

1 5 J.  Declaration  for  letting  a  horfe  to  hire  not  capable  of 
performing  the  journey.  ^ 

161.  Declaration  in  B.  R.  on  a  fpecial  agreement  to  buy  a 
horfe,  on  condition  of  returning  him  if  not  liked, 
on  paying  two  guineas ;  defendant  tried,  and  re- 
turned him  his  horfe  for  feveral  days,  but  refufed  to 
pay,  &c. 

175.  Declaration  in  B.  R.  that  plaintiff  had  bought  of  defend- 
ant fifty- feven  loads  of  bay  ;  he  promifed  to  deli<vtr  it    ^ 
in  fuch  proportions  as  plaintiff  had  occafion  for ;  againtt 
defendant,  who  had  delivered  part,  for  refufing  to  dc-> 

iy6.  liver  the  remainder.  2d  Count,had  bought.  3dCoant, 
hay  bargained  and  fold,  to  be  delivered  in  fuch  propor* 
tions.     4ih  Count,  more  general. 

185.  Declaration  by  originsi],  for  ufing  a  mare  immoderately 
that  had  been  let  out  to  hire,  and  not  retarning  her 
wi:hin  a  certain  time  agre^rd  upon  at  the  letting  to 
hire  of  the  faid  mare.     (Misfeafance.) 

187.  Declaration  in  B.  R.  agatnft  two  (one  by  his 
right  name,  againft  whom  the  writ  was  taken  out, 
naming  him  Jofeph  initead  of  Thomas),  for  not 
SELLING  and  DELIVERING  part  of  an  expeded  im« 
portation  of  tallow,  purfuant  to  the  original  contradl, 
which  was  afterwards  altered  to  a  new  contra^  as 
to  the  mode  of  payment. 

191.  Declaration  in  B.R. ;  in  coniideraiion  plaintiff  wonld  de« 
liver  to  defendant  a  qoantity  of  buckles,  he  promif- 
ed to  deliver  to  plaintiff  in  exchange  ten  pieces  of 
Iriih  linen  ;  plaintiff  delivered  the  backles,  but  de- 
fendant did  not  deliver  the  linen  to  plaintiff. 

197.  Declaration  againft  defendant  for  putting  an  hires 
horfe  to  go  from  R.  to  M.  into  a  cart,  and  driving 
him  to  W.  and  abufing  the  horfe  fo  much,  that  plain* 
tiff  loft  the  ufe  of  him  for  forae  timCj  and  was  pat 
to  great  expeoce  in  coring  him. 


too.  Dcdt. 
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aoo.  Declaration  rn  the  excwarci  of  one  Iiorfr  for  ann-  ^ 

ther  and  money,  delendant  knowing   his  to   be  no-  J 

found,  and  plainiifF'j  hurfc  and  money  being   a   va-  1 

tuablc  confiijcrjiion  for  a  faund  hortV.  J 

302.  Declaration   lor  Icllitig    an   unfound  horfe  at  a  found  I 

price.  fl 

II  f.  Declaration  in  B.  R.  /■r  admimjSratTix \   in  canSderalion  y 

ihat  plaintiff  would  purchase  an  annuiiY,  defendant 
oodcriook  vagMixaiiirt  fiicli  paymmi,  on  condition 
tbit  iclbior  mould  permit  hiin  to  fue  in  hU  name,    ai 

3 II.        Count,    in  confideiaiion    of    taktrig  fttumy    f'om 

2JJ.         dcfendanli  j  pica,  Henntcnvit in/ra/tx  biiksi  ;  r^i~ 

31  J,  frircifi  ftr  dttUraihn  h  sripnal,  by  the  owners,  for 
thr  remainder  ot  a  fum  of  money  bid  by  de^ndant 
for  li.eir  Oiip,  which  nii  put  up  .ind  fold  at  public 
auflion  at  l.loyd'i ;  one  qiurier  part  had  been  paid. 

aao.  DecUracion  in  a  coonty  court  on  an  exchancb  ;  in 
confidcraticn  plaintilfA  ould  exchange  certain  cattle  of 
plaintilTt  for  citilc  of  defendani't,  together  with  a 
fum  of  money  to  boot,  the  drfcndant  ptomifed  to  de- 
liver  part  of  his  cattle  imiricdiately,  and  the  reft,  to- 
gether with  (hr  money,  at  ■  purlicubr  time ;  altliough 
part  of  the  cattle  w^i  df  liverei^,  ihc  rtfidae  and  mo- 
ney was  undeliveicd  and  unpaid. 

22t.  Declaration  fa  B.  R.  fi<r  nor  paying  pUintiff  for  two 
hog)  fold  and  delivered  to  detendani,  halt'  in  hops 
aiidh^ilfincfn. 

zaq.  For  nut  dtliv^ii.^^  barley  bougbl  by  pUinliff'  of  defen. 
danC. 

Vol. 
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5,     Declaration  ;  plainlifF  bought  three  hnrfe;  of  defendant, 
whopromifeJ,  upon  their  not  being  liked  upon  realcin- 
able  iriHt,  id  take  iliL^m   b^ck.  and   rr/iiv  plaintiff  ttie 
money  he  gave  for  ihem,  dedufling  one  guinea  there- 
from  ;   platntifT  returned  one  hoift,  and  defendant  rc« 
fufed  CO  lepav. 
9.  Declaration  ;  piainiifF  wai  poflelTcd  of  a  boat,  which  he 
let  out  10  hire   to  defendant  to   bring   fotne   mahognuy 
afhore  which  w&i  on  board  a  (hip  ;   dc:rnd3nt   totd  ihe 
plaintilT,  that  the  faid  mahogany  could  be  legally  brooghc 
on  ihore  ;  but  defendant  noi   havjiig  ptocuied  the  cer- 
tificate for  it)  being  hnd'^d,  the  mahogany  and  boat  were 
feiicd,  &c.      (Srr  Deceit,   NrgligenceO 
Declaration  for  non-payment  of  money  which  plaint'iF  paid  frr 
the  purchafe  of  ^me  ca'tle  which  had  been  fold  under  d'f- 
ireiTes  made  ;ipon  fotne  ofdefendatit's  leoants  for  the  pooi'd 
rates;  and  which  cattle,  except  one  that  died,  were  deli- 
Ycred  up  by  plaintiff  10  ihc  tenant?,  on  defeodani's  promife 
10  pay  him  the  money  he  hatl  \\tia  for  theffl,  all  owing;  for  ibat 
wbicbdied,  -  .  .  -  .  -       Mor.  Pr. 
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Books  0/Pilactice» 
Rbportbrs,  8cCm 

For  ihe  price  of  cftren  fold  to  defendant,  and  wHich  was  agreed 

to  be  paid  at  a  certain  day,  -  -  Mbr.  Pr.  173 

In  confideration  plaintiff' would  fell  a  crop  of  corn  to  defend- 
ant, he  promifcd  to  reap  and  carry  it  away  at  his  own  coft, 
and  pay  plaintiff  three  pounds  an  acre  for  it;  breach*,  that 

,    he  reaped  it,  but  did  not  pay,  -  -  -  •  IiiJ»  202 

Declaration  on  ojj'uml'fet  to   pay   for  a  gelding  let  to  d  third 

perj'on,  if  he  did  not  retur!^  it,  -  -  .  R.  P^  C.  8.471 

Declaration  on  a  fpecial  agreement,  in  confideration  of  a  gui- 
nea paid  by  defendant  to  plaintiff,  to  buy  or  fell  hops  of  a 
certain  quality,  at  fuch  a  lime  and  place  of  delivery  as 
defendant  (hojld  afterwards  name  ;  defendant  afterwards 
chofe  to  biiV  of  plaintiff  at  a  certain  price,  and  to  be  de- 
livered at  a  certain  tirr.e  and  place:  plaintiff  delivered 
the  hops  accordingly,  but  defendant  refufed  t^  accept 
them,  or  to  p?y  the  price.  2d  Count,  for  hops  fold, 
and  delivered   to   defendant's  ofe,        «  -  Lill.  Ent.  r6 

Declaration  on  a  fpecial  agreement  to  pay  ^vc  fhiUingi 
and  fixpence  a  cord  for  one  thoufand  five  hundred  cords 

.  of  wood  fold  and  delivered  by  the  plaintiff  to  defendant,  Ihid,  zi 

Declaration  on  an  agreement  to  deliver  fix  bags  of  hops 
before  twenty -fifth  December  :  breach  in  not  delivering  : 
plea,  fubmiflion  to  an  award  :   demurrer,  -  I.  Ld.  Ra/m.  247 

Declarationp  for  r.on- payment  of  money  agreed  to  be  given  in 
exchange  with  defendant's  gelding  for  two  geldings  of 
plaintiffs,        .....  Mor.  Pr.  141 

For  not  delivering  fugars  bought  of  defendant,  -  Ibid.  \6o 

For  not  delivering  all  the  rabbit-ikins  which  defendant,  who 
was  a  warrener,  had  from  his  warren  the  feafon  next  after 
his  agreement  with  the  plaintiff,  who  bought  the  fame,  Uid.  161 

For  hot  delivering  to  plaintiff  all  the  hops  which  the  de- 
fendant grew  that  year,  although  plaintiff  was  ready  and 
offered  to  pay  the  agreed  price,  -  -         •  Ihid.  x6j 

For  not  delivering  all  the  heifers  plaintiff  bought  of  de- 
fendant ;  they  were  to  be  delivered  weekly,  two  at  a 
time,  .....  Ilid.  165 

Declaration  on  fale  of  houfehold  furniture  by  defendant  ta 
plaintifF,  and  promife  by  defendant,  rn  cafe  the  landlord 
ihoald  claim  any  as  his  property  he  would  pay  plaintiff  the 
vslae,  .....  nu^  1^4 

Declaration  in  affumpfit  to  deliver  goods  according  to  agree- 
ment, earned  being  given,  -  .  .     I.  K.  P«  C«  B*  470 

Declaration  in  ajfumpftt  on  fpecial  agreement  to  buy  the  plains 
tiff^s    hops,   as  well  bagged,  dried,  and  picked,  as  thofe 

S rowing  on  the  plaintiff's  grounds  ;  the  hops  that  were 
ried  and  bagged,  as  well  as  thofe  growing,  to  be  pick- 
ed by  the  plaintiff;     and  the   whole  to  be   weighed  off 
by  him  at  a  certain  place,  and   before  a  certain  time,  to 
the  afe  of  defendant ;  in  confideration  whereof  defendant 
paid  one  (hilling,  and  promifed  to  pay  at  the  rate  of  eight 
pounds  per  cent. :  plaintiff  performed  his  part  of  the  agree- 
ment, bat  defendant  refafed  to  perform,  &c«  -;  Lill.  Ent,  3 
VoL.IL                                     Sf  DccU- 
t 
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DecUration  on  (pcctal  effwrnpfit   to  parchafe  a  cart-load  of 

heps  at  lour  poundj  ninetecD  {hillings  fir  evit,  and  ooe 
(hilling  in  hanJ  paid,  ihe  growih  of  a  par  lieu  I  ar  year,  per- 
fon,  anil  pbce  :  piainiiiT  pciformcd,  but  defeodaDt  le- 
fafcs.  ic,  .  .  -  _ 

JJttHtf^t  for  foar  trull':'«  of  hay  and  four  bolbelt  of  oata* 
!ii  return  for  fo  many  /nr  to  defendant,  -  - 

Declaration  in  pjfumpfil  on  an  agrc^ctnenl  for  furtbafimr 
hop',  til  Count,  on  the  agreemeni.  zA,  that  he  bad 
bought  to  deliver,  &c.  .  .  _ 

Declaration  on  a  parnl  at>reement  to  tay  brewing  veflclt  and 
other  things  ineniioned  in  an  inventory,  on  the  termaplaio. 
lifF  had  juD  purchafed  ihem,  ... 

Dfchration  in  B.  R.  in  fpccial  aj^mpfsi,  on  a  coDirafi  for  a 
fhip  lead  of  coals/e/./.  but  not  ddivered.  id  Count,  lay- 
ing the  contraA  more  generally.  3d  Count,  on  a  promife 
to  dclivert  in  confiderAiion  that  plniniiff  would  pay  for 
them,  ..... 

Special  offuBipfii  in  B.  R.  to  pny  plaiutifF  ooe  thoufand  fire 
bandred  and  fifty  ponndt  at  live  pf  tiit.  for  ihe  making 
ef  the  confiileraiion,  and  alTigning  live  hundred  poundi 
third  fabfcriplion  of  the  Sooth  Sea  Company ;  defendant* 
to  allow  and  pay  all  future  calli  upon  the  faid  fubfcrip- 
tion  :  breach,  that  defendant  rcfujid  u  aeafi  the  iraotfer 
of  the  money,  -  -  - 

Declaration  in  ejjlmpfil,  ly  ajigmti  ef  a  iaaimft,  to  recover 
ftocit  which  ha.l  bfen  il'.-gally  iransferrcd  by  bankrupt  to 
defendant.     3d  Count,  on  a  pioinile  to  nirani/er. 

Count   in  rClmfftt,  for  not   completing  puichnfc  of   fume 

On  an  Jgrecmeni  to  trr.njftr  Lomlon  AlTurancellrck, 
On  a  promife  to  purcliafc  all  the  liidc;  and  Ikiiis  of  ihe  oxen, 
hotlc'i,  i.-c.  which  dcicndanl  (h.culJ  kill  from  a  day  cenain 
till,  i;c.         -  -  -  - 


Declii 

ration  on  a  promlf. 

■  10  pay  pi  a 

iniiff  a  fum  of  nioticj-  for 

pfoi 

:uring  fleck  to  b; 

[rant;  I.- 1  red 

1,  and  another  fum  tor  ex- 

peni 

:«,  &c.  thereon. 

Aj;-mi 

■fit  for  cxceflive  w 

orkine  pla 

intiff'smare  let  to  hire,  ' 

J^cclai 

ration  on  an  agrcei 

mem  10  tr; 

iiufer  Souih  Sea  Hock, 

Ueclai 

Tiem  for  pi 

in   of  a   fhip,  and  for  tht 

In  conlideration  that  pbirtifFwou'd  fcl!  deferd.int  liv  meaf^res  < 
undertook  to  pay  as  much  as  ihe  bcii  {-ifs  \\\  iho  otxt  oiaiket 

In  confideration  that  plainiilT  vvniild  pcrn.jr  def.n<!nnt  tn  uke 
tig:.l.-ii  aj  he  pknfed,  he  undrrtool;  to  pay  fi>  ii-.uch  as  ihey 
county,  on  requtfl,   I.  B-o-.^».  E'lt.  iH. 

Inconfideraiion  that  plainliftuouldliM  to  defendant  a  gilding  f 
iliertof  to  be  paid,  undertook  to  pay  the  rcfidui;  ar  ihe  nv.11  fi 

In  couiidcration  ihat  pl:;inlifFw^uld  (ell  to  deferdant  tMcnty-twc 
at  the  rate  of  forty  ihillincs  for  every  cart-load,  defendant  l 
*cqa;Il ;  .inj  iii.\il:tctus  ejjum^jh  foj  the  gioney,  Hanf.  56, 
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Sittilar  declaration  for  goods  fold,  to  be  paid  for  on  reqaeft,  2.  Inflr.  C/.  123. 

In  confideration  that  plaintift*  would  fell  clefendant  coals  at  the  market  price  at  Bit- 

Hngfgate,  defendant  undertook  to  pay  ;  averment  of  the  price ;  iiulebiiaitu  ajprntf* 
fit^  hnd  quantum  *vaJe6ant,  Clifi.  qQ%» 
In  confideration  that  plaintiff  would  fell  to  defendant  tiAt/erias  of  Malaga  wine,  at 

a  certain  price,  defendant  undertook  to  pay  on  requeu.  Vidian^  96.  CL  Man*  6l* 
In  confideration  that  plaintilF  would  fell  to  defendant  two  oxen,  be  undertook  to  pay 

ten  pounds  on  requeil»    whereof  part  was  paid,     x.  Brozvfx.  £nt»  40,     Brown*s 

Fa,  Me.  3. 
AgSL\T^^  bar9n  9nd/ime;  in  confideration  t^at  plaindfF  would  fell  to  defendant  the 

grafs  growing  in  the  meidow  for  five  pounds,  defendant  undertook  to  pay  on  re- 

queil,    Jho'fip,    12.    C////.  6i«     i^anium  mtruit  for  what  he  (hould  expend  for 

catting  thereof,  &c. 
In  confivleration  that  plaintiff  would  fell  eighteen  buihels  of  barley,  at  the  rate  of 

two  (hllingsand  fixpence  for  every  bu(hel,  defendant  undertook  to  pay  on  reqaed, 

Tbomp*  t8. ;  and  for  barley  bought  and  on  board  a  fhip  ;   indebitatus  affkmffit  for 

the  money,  and  quantum  meruit  for  the  work  and  labour,  Cli/t,  909. 
jiffumpjit  for  money  promifed  in  exchange  for  goods  of  plaintiff  with  goods  of  de-> 

lendant,    and   mutual  promii'es   made,  which  plaintiff  on  his  part  performed« 

Viii,  53.      Cli/t,  71,  72. 
JUffiimffit  {qt  money  promifed  in  exchange  of  plaintiff's  marc  with  defendant'i  borfeg 

Robinjon\  Ent.  63.  ;  and  of  one  gelding  for  another  and  forty  buQieU  of  otts 

CUft.  73, ;  and  of  a  horfft  for  fo'-ty  buihels  of  coals,  lb.  90. 
In  confideration  that  plaintiff  would  fell  defendant  cattle  at  different  prices,  defend* 

am  undertook  to  pay  on  requeft,  whereof  part  was  fold>  BrowuL  Red.  2j*     CL 

Man.  92.     2,  Inftr,  Ci,  129.  122. 
Jn  confideration  that  plainiiff  would  fell  to  defendant  a  mare,  defendant  undertook 

to  pay  when  the  wife  of  defendant  brought  forth  a  girl,  Clijft,  62. 
Iq  confideration  that  plaintiff  would  fell  to  defendant  ten  fheep  with  lamb  for  foar 

pounds,  defendant  undertook  to  pay  at  the  day,  Mtd,  lutr.  9.  2.  Inftr.  CL  124. 
In  confideration  chat  plaintiff  would  fell  to  defendant  ten  yards  of  cloth,  called  frize* 

&c.  undertook  to  pay  as  much  as  they  were  worth,  CL  Man*  loi*    2«  litfir. 

CL  14^. 
^JJimpJit  to  pay  plaintiff  for  Spanifh  cloth,  fold  by  him  and  delivered  to  one  J.  S.  if 

he  mould  fail  to  pay  for  it,  CL  Man,  112. 
^Jfumffit  by  writ  original  in  the  B.  R.  where  defendant,  in  confideration  that  plain- 
tiff would  fell  and  deliver  a  mare  for  ii^^  pounds,  promifed  to  pay  faid  fani  to 

plaintiff,  lb,  122. 
On  emi£et  of  fire  wood,  to  be  paid  for  at  a  certain  time,  Rtad*$  Du.  42, 
JJJumpfet  lor  the  purchaie  of  Hocks  of  rootwood,  lb,  66. 
^£umyit  to  pay  plaintiff  refidue  of  money  for  lambs  at  a  certain  feaft-day,  U^ 

CL  AJf,^io, 
Jlffumpfit  tor  a  fhip  fold,  and  another  had  and  received,  Brawnl,  Red.  74. 
)n  confideration  that  plaintiff  would  fell  defendant  nine  pounds  of  cbeeie  at  a  Certain 

price,  defendant  undertook  to  pay  at  a  certain  day,  Fi  Gen,  ai. 
In  confideration  that  plaintiff  bought  a  gelding  for  twenty-five  pounds,  defendant 

undertook,  that  if  plaintiff,  within  three  days,  (hould  dif^pprove  the  geldingj  de^* 

fendant  would  retake  him,  and  repay  m^ney  on  requefl,  Thomp,  20. 
By  an  executor,  in  confideration  that  teilatcr  would  fell  to  defendant  two  cows^  de« 

fendant  undertook  to  pay  as  much  as  they  «%ere  worth ;  and  pffumpfit  for  one  be'ifif 

cow  ;  and  indebitatus  affumpfit  for  cattle  fold  by  teftaior,  1.  Broivn^s  £nt.  14. 
In  confideration  that  plaintiff  would  fell  defendant  ^hy-cight/a/eccules  ian^t,  defend^ 

ant  undertook  to  pay  fixtecn-pence  for  every  pounds  or  according  to  the  beft 

price  ia  the  month  of  O^ober  next  following,  C/i/i.^S. 

«  f  *  For 
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For  ■  goM  ring,  wiih  (even  precious  ftooei  a&xci,  fold  for  Rxty  potmAi,  to  he 

on  the  birib  ol  ihc  liril  girl  child  defeodani  Ihould  have  bom,  Brataa'i  fa,  M 

For  lead  fold,  CI.  Max.  gi. 
Jlfaiti^i  to  p»y  p!  Hi  miff  for  otenCls  of  3  houfe  that  pUintfT  fold  10  defcDdani :   j 

ment  for  plaintiff,  sfier  fcveral  cxceptioni  in  arrefl  of  judgaicnt,  after  jadgi 

by  defmlt,  !.£»/.  22;. 
On  k  promife,  in  the  exchange  of  a  mare  of  plaintiff  for  defendaot'i  borfe,  ta 

money,  Hervi,  175. 
R.  inieading  to  boild,  and  to  retain  A.  and  B.  la  build,  and  defendant  b;iag  a fct 

of  R.  in  CLinlideration  that  R.  would  fell  and  deliver  to  A.  *aA  B.  fuch  timbi 

they  {hould  chufe,  pfomifed  to  pay  plaintiff  for  the  fame,    i.  ffrmtmi.  »3(. 
Defendant  und  one  K.  poiTcrTcd  of  corn  in  the  bt'n  not   ihrelhcd,  dcfrndact 

CO  plaintiff  his  pan  of  the  corn,  and  undertook  that  K.  Ihould  find  one  ibn 

and  defendant  arother,  and  that  plaintiff  Ihould  bare  a  moiety  of  itic  grain  tlii 

cd  by  the  bulhcl,  3,  BrMunl.  6;. 
On  an  agreement  with  plaintiff  for  the  wool  ard  hides  of  (beep  and  cattle,  vbic 

fliould  Icill  nithin  a  certain  lime,  at  ftaied  pricct ;  and  promife  to  My,  Uf/t 

Pr.  aji. 
In  con  fide  ration  that  plaintiff  f.ild  defendant  bii  growing  corn,  he  prvmifedtopt' 

a  certain  day,  Co,  Em.  gi. 

2.  For  Not  Accepting,  Redelivery,  or  Taking  Bacie,  ! 
Goods,  Cattle,  Sec.  bought.  2tl,  For  Deceit  inthel 
LIVERY  and  on  Warranty.  3d,  Conceriing  Goods,  J 
Lent  and  Let  to  H-[v.E{in!eraUa  of  Bailments  J  ;  andagai 
Baileis  for  various  Purpofcs.  (20) 

Vol. 


-  -»• 
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1  hire.     iR  Count,  for  one. 


:red  to  defendant  to. 

drift  tau  hathrr,  vihich  *ercdcliroyed  by  fite,iogciher 
113.        with  defendant's  ftftiiry.      (£»4ib  Cooni  oJ  DtcUra- 

lion  in  Afffintfit  relating  to  bale,  &c.  ol  Goods.  <n//.) 
Ia8.  Declaration  in  C.  B.  on  agreement  to  make  a  parcel  of 

bucklcj  according  to  fample  ;  and  il  not  fo  good,   1  a 

TAKE  THSM  iftCK  and  reiurn  the  money,  or  goods 

of  at  good  a  quality  as  the  (ample  :     breach  that  the 

goodi  acre  not  fo  good,  and  defendant  retuled  lo  take 

ihcm  back,  &c. 
J  30.  Declaration  in  B.  R.by  a  watch-maker,  for  the  price  of  a 

gold  watch    made  lor  defendant,   according  to  his 

order,  but  kut  accepted. 
134.  Declaration  on  a  fpecial  agreement,  yrjrw/ywfiijtfa-iutfy 

remainder  of  brewing  uteufils  which   defendant  had 

bought  of  plaintiff. 
1^9.  Declaration  by  origitat,  fcr  net  felching  away  beans  fold. 

139.  Declaration  iy  trlginel,   for  deceit  in  the  Jtlitiiring  of^ao 

imitaiion  of  a  topaz  for  a  real  one,  and  a  moci;  chma 

140.  Itandilh  for  arealone.     Count  for  money  hadandrc- 
ctived.    Pica,  »M-ajJ7.m/>/. 


! 
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Vol. 
II. 

Pagt 

14.1.  Declaration  in  ajfumpfit  for  deceit  in  the  delivery  of  goods 
{ent  to  the  Eait  Indies,  purfaant  to  an  order,  which 
goods  were  accepted  by  defendant  without  the  know, 
ledge  of  the  nature  and  quality  of  the  goods,  and  by 
the  order  were  to  be  of  different  forts;  but  fome 
were  of  an  inferior  quality,  and  fome,  through  im- 
proper package,  damaged;    whereby   plaintiff  was 

142.  forced  to  fell  at  a  Icfs  price.     2d  Count,  to  deliver 

143.  marketable  goods.      3d    Count,    goods  were  to  be 
145.        packed  in  a  merchantlike  manner.     4th  Count,  mar- 
ketable, and  properly  packed. 

149.  Declaration  in  B.  R.  for  a  mare  let  to  hire,  to  be 

REDELIVERED  upon  requed,   and  for  Uie  reafonable 

150.  hire,  in  one  Count.  2d  Count,  to  return  on  reqoeft. 
3d  Count,  to  return  ;  and  flating,  defendant  received 
the  mare  on  requeft.  Conclufion  to  two  lall  County. 
Other  Counts. 

152.  Declaration  in  fpecial  ajfumpfit  to  take  back  a  horfe  fold 

to  plaintiff*  as  found,  £nd  to  return  the  price  paid. 
I  $3.  I fl  Count,  on  the  fpecial  agreement.  2d  Count,  on 
154.       a  more  genei'ial  promife  ;  and  conclufion  to  both.     3d 

Count,  on  a  promife  that  the  horfe  was  found,  madp 
155*       after  he  was  bought  and  paid  for.     Opinion  on  the 

implied  warranty  of  a  horie. 
|6o.  Declaration  on  a  fpecial  agreement,  faQor  againfl  his 

principal,  for  not  paying  him  the  money  laid  out  in 

the  purchafe  of  barley,  togethtr  with  the  conimiflion, 

and  NOT  ACCEPTING  tne  fame  when  received,  to  ba 

delivered  according  to  agreement. 
)8o.  Count  for  not  redelivering  to  plaintiff  a  faddle  an4 

bridle  which  be  lent  defendant  to  go  a  journey. 
160.  Declaration  in    B.  R,  againil  defendant,  for   not  a^- 

CEPTiNC  and  paying  the  refidue  of  thirty  quarter^of 

barley,  bargained  and  fold  by  plaintiff  to  him  by  famplef 
)86.  Declaration  by   original;  plaintiff  was  po^feiTed  of  a 

quantity  of  opium,  which  defendant  agreed  to  buy  if 

the  whole  (hould  be  as  good  as  the  fample  which  was 

fhewn  him ;  and  that  it  fhould  be  weighed  off  in  four-  ^ 

^en  days  ;     the  whole  quantity  was  as  good  as  the 

fample ;  and  though  it  was  weighed  off*  ia  fourteei^ 

day,  defendant  refufed  to  accept  it. 

192.  Declaration  in  BR.  for  not  delivering  a  quantity  of  fifh 

as  good  as  the  fample  fhewn,  and  for  mixing  other 
fi(b  of  an  inferior  quality. 

193.  Declaration  in  B.  R.   for  not  purchafing  a  quantity  of 

cotton  which  plaintiff  was  alx)ut  to  import  into  this 
kingriom,  which  defendant  had  agreed  to  do,  on  its 
arrival,  ifl  Count  ffated  the  agreement  at  length, 
ad  Count,  tq  be  delivered  as  foon  after  the  arrival  as 

194.  the  fame  was  in  a  merchantable  condition.     3d  Countj^ 
cotton  bargained  and  fold. 

US*  Declaration ;  plaintiffs  bought  a  horfe  of  defendants, 
vyhich  they  iufpe  fted  would  (oon  become  unfoQ^djfrom  \ 

S  f  3  fwellinor 
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fwelting  it  hail  at  thf  time  of  tbe  fale  ;  In  confrqaence 
of  which  they  reMti  to  buy  the  harre,  unlefi  dcTcDd- 
sni  wtyaM  takt  bim  b.iikagaitt  If  be  turned  DUtuntound, 

and  ft £F AY  the  purch«fc  money :  the  horiedid  lurnom 
196.       nnfound.     2tl  Count,  in  coiiGdcraiion  pUintilT  uould 
buy.  defendant  promifcd  to  uke  bzcki  if  the  dUealc 
luriird  out  to  b:  the  poll  evil. 
307.  DecUtaiioD  in  B.  R.  Bgiinll  a  miller,   for  ml  Alii'trin^ 
back  the  whole  quantity  of  wheat  given   by  plaintitf 
to  defeadant  to  be  giound,  >nd  the  fame  weight  in 
meal  at  the  weight  of  the  wheat  ivhen  weighed  into 
the  mill,  according  to  agreement,  &c. 
216.  DecUraiioninB.  R-i  in  cor;ideraiion  ihatplaintilF  would 
buy  defendant's  horfc,  he  promifcd  to  reiurn  the  pur- 
chafe  money  and  luJti  him  back  wiibin  -a  week,  if  be 
diHikei)  him. 
213.  Decljrsiion    hj  trigiaal,  for   not    fetching   away    a(he^ 
which   defendant  had  bargained   for  at  (o  much    ptr 
load,  whcftby  ii  nakufreem  and  ohlboftcd  plaintiiT. 
Cedaralion   for  aci  teking  o'jbj  fu^ari  bought  at  3  lale,   and 

paying  the  remainder  ot  ihe  purchale  money. 
For  ml  acttpiing  hops  fid  10  defendant,  and  paying  the  re- 
mainder ot  ilic  purehafc  moni-y. 
For  not  laiing  e-way  a  tick  of  ryc-grafs,  and   paying  the  re- 
mainder ofihe  purchafe  money,  ... 
Bill  againll  an  tiierney,  on  a  pri-'mife  to  (deliver  baric  a  gold 

watch,  or  pay  fourteen  euineas  lot  it,  hy  a  ceilai:i  d*y, 
Declaration  on  fpccial  ^giremeni;  in  confideiatinn  cf  one  jhil- 
Itng  in  band  piid,  and  fix  pounds  for  every  hundred  weij'ht 
of  hops,  to  be  p  :id  rn  delivery,  defendant  to  buy  and  acctpt  of 
pl'iintitfa  quantity  of  hops  of  a  pxriicular  qu.ilily,  and  lu  be 
delivered  ai  a  particular  lime:  plainiifFdehvercil  liiefameat 
the  lime  and  place  agreed  on,  but  defendant   r^Jiiji'l litbtr 

Declaration  on  a  fnecial  agreement,  by  three  furviving  pirtnerj 
againft  defcnd-ini.  for  ksI  carrying  an..y  woodj  and  p-'ying 
the  price  agreed  for  it,  .  _  .  , 

Deciiration  /or  not  afrrftmg  of  goods  when  they  were  Cent 
to  defendant,  ::ccording  to  agreement  on  a  bargain  and 
fair,  ad  Count, on  a  promife  to  accept  and  pay  for,  inccn- 
fiJetalion  of  plaintiff's  promife  to  deliver,  4c. 

Declaration  ai;a:i  :^  defendant, /«r  not  laki-g  all  the  hopf 
that  fliould  grow  upon  a  piece  of  hop  ground  of  plaintiff'* 
brother,  at  a  certain  price  agreed  on  for  it.  ad  Count, 
Dating  the  nrcn^ife  to  be  to  lake  the  hops  after  a  ceitain 
rate,  inflcad  of  ^l  a  certain  price. 

Declaration  in  tht  pataciccvri  i-fRocbepr  ;  plaintiffbcoghlof 
defendant  jeveial  quantiti^i  of  flour,  and  paid  for  it ;  in 
corfidciaiion  whereof  defendant  promlfed  (o  deliver  it  to 
phiniiff,  butd.llvered  only  part. 
Declaration ;  in  confidcration  plaintiff  had  delivered  10  dc-fend- 
sni  a  prDmiffory  note  to  ber  from  a  third  pcrfoo,  delead> 
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tnt  promlfed  to  pay  plaintiff  fo  much,  or  redtUver  the  note 
within    a   certain   time.       ift  Count,    on  a  confidcration 
executory  that  plaintiff  would  ddiver,  &c.     2d  Count>  on 
a  confiicration  executed^  .  -  -  -  PL  Aff,  119 

In  confidcration  plaintiff  fold  defendant  fifty  pieces  of  cloth,  containing  two  thoafand 
feven  hundred  and  twenty-one  ells,  at  the  rate  of  two  (hillings  and  fixpence  an 
cll,  amounting  to  three  hundred  and  fifty-one  pounds,  defendant  undertook  to  pay 
ii  two  months  from  the  delivery  ;  and  on  delivery  thereof  proroifed  to  procure 
one  A,  to  become  bound  for  the  payment  of  the  money  on  a  day  certain^  yidian^ 
97.     Robin/,  Enlt  I  lO. 

In  confideration  plaintiff  would  pay  to  defendant  money  due  to  him  on  a  boad^  de« 
fendant  undertook  to  deliver  plaintiff  the  bond  to  cancel. 

In  confideration  plaintiff  would  deliver  a  cup  pawned  by  J.  to  defendant,  he  under* 
took  to  pay  thefum,  &c.  pawned  for,  i.  Brown's  Enf,  54. 

In  confidfTation  plaintiff  would  deliver  to  D.  four  cows,  which  plaintiff  fold  to  de- 
fendant for  thirty  pounds,  part  whereof  was  paid,  defendant  undertook  to  pay  the 
refidue,  Robinf,  Entr,  8. 

In  confideration  defendant  fold  to  plaintiff  fifty  coombs  of  barley  for  twenty  poonds  ; 
defendant  paid  fixpence  at  the  time,  and  twenty  pounds  to  be  paid  on  dehvery  ;  de- 
fendant undertook  to  deliver  at  the  plaintiff's  houfe  on  a  day  certain,  z.  Brovan^s 
Enf.  6";.     7oomp.  18.     Cli/,  96,  97. 

Againfl  a  carrier,  for  goods  delivered  to  him  to  carry  (negligence),  CL  Aff,  260. 

Jn  confideration  plaintiff  undertook  to  pay  defendant  eii;ht  pounds  on  requefl,  de- 
fendant undertook  to  deliver  to  plaiciiff  forty  boxes  of  candles  on  reqaef(« 
I.  BroixfCs  Ent,  5/. 

Like  declaration  for  cafk  not  ddi'Vfredf  Clift,  9T. 

For  ox  hides,  not  delivered  according  to  promlfe,  lb,g^.     For  cubit  wood,  lb.  gSm 

For  two  cafks  of  wine  fold,  and  not  delivered,  lb.  938. 

For  refufing  to  redeliver  to  plaintiff  goods  delivered  to  defendant  in  the  nature  of  a 
pledge  for  ten  pounds,  on  tender  of  the  money,  BrowuL  Red.  69.  Brown^s  Va. 
Me,  10. 

Jn  confideration  that  plaintiff  would  fign  a  bond  for  payment  of  money  at  a  day  cer- 
tain, defendant  undertook  to  deliver  plaintiff  certain  goods,  PL  Gen,  60. 

For  not  redelivering  a  gelding  which  he  received  to  depallurc,  2.  Inflr.  CI,  77. 
CL  Man,  77. 

By  executor  ;  in  confideration  of  fixty-fix  (hillings  and  eightpence  paid  to  defend* 
ant  by  teAator,  defendant  undertook  to  deliver  ten  quarters  of  oats  on  a  day  cer- 
tain,  I.  Brown* s  Ent,  30. 

In  confidcration  of  delivering  a  gelding  to  defendant,  undertook  to  redeliver  plain- 
tiff a  gelding,  on  a  day  certain,  or  pay  for  him,  PL  Gen,  43.  CL  Man,  ']']. 
Read*s  Ore,  1 4.     Clift,  64. 

In  confideration  plainti^'  would  lend  defendant  an  epbippium,  defendant  undertook  to 
redeliver,  Clifi,  90. 

Plaintiff  delivered  to'defendant  ^  gold  chain  ta  keep  for  him  fafely  ;  defendant  under- 
took to  redeliver  the  chain,  or  pay  thirty  ppund»  in  Eafler  Term  next,  Btown*! 
Atf.  Me,  6. 

plaintiff  fold  the  defendant  thirty-two  bags  of  wool,  at  the  rate  of  forty  (hillings 
for  every  hundred,  and  defendant,  in  confideration  would  deliver  them  be- 
fore a  day  certain,    undertook  to  pay,  Brown'i  f^a,  AU.       i\nothcr,    Cii/}. 

SJi  Far 
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For  hemp  feci  erowing,  fold  ind  noi  ^elivcreJ,  R.  9^^  ;   and  lor  ttay  fbU,  tfh 

2.  /nj?.  CI.  n;. 

On  ai'umyii   of  dcfendinl  to  reflore  and  redeliver  cej-uia  faclu  of  oce  F.  F. 

Jeot  by  him  to  defendant.  CI.  Man.  1  id. 
In  confideration  pbiniiff  would  lend  back  feven  geldin|;s  which  be  had  diimnd 

Jor  rent,  defendant  promiTed  to  icdEliver  gcl<Eng*,  or  pay  him  iwenl/  (Kwirfi 

rent,  Ri«d*i  uec.jj,. 
In  confiJ^racion  plair.ttff" delivered  defendant  a  horfe  in  excfaan^,  dcfeodint  is- 

denook  to  pav  icn  fhilUngs,  and  deliver  him  a  fo^l  of  the  v^l^  of  cpm  W 

drcd  Ihdiings.'C/.  jij.  [99. 
On  ajjiunffit  to  deliver  money  to  ODC  ].  J.  which  pUinlifi"  delivered  to  dcfeaia:. 

.Lc.   /Aft/.  ±09. 
AJfuntpfi!,  for  that  defend.int  withheld,  and  did  not  deliver  to  i|im  tie  miit':', 

papers  delivered  id  him  10  kL-cp,  }hi4.  1 1 1. 
A0itnifjit  for  not  redelivering  money  delivered  10  wife  of  defendant,  IhU.  17J, 
Spegia]  ajpim;/it  for  not  deiiveririe  a  hotfe  bought  of  defci,djni,    z.  M«.  Imrtit. ;(. 
In  confideration  of  a  price  agreed  upon,  to  deliver  10  pUintilFall   tli«  fu»li  «iiict 

defendini  (hould  buy  after  that  [ime,  and  before  Shrovetide,  Clifl.  80.  go.  Smk 

of  feathers,  W.V.     Fnr  wicai  fold  and  not  delivered,  ihiJ.  <>6. 
for  barley  ;  anij  two  affkrlHii ;  and  brc.iclicj  for  morrcy  and  wedeci  of  £oli  rt- 

ceivci  for  the  ufe  of  pkimiff.  und  not  J.-livercd,  ItiJ.  *  * 

For  Luril>!ii  bought  and  cot  ticlivuied,  !hd.  99.     Fur  trees,  liij.  5^7.  55, 
Defendant';,  two  Tons  were  indicted  ftr  bargfary,  for  which  pla-niiff  obuined  ■ 

pardon,  and  ibcy  were  indei>icd  to  pkiniifTin  forty-two  pounds  f'or  niii.ie,  Lii 

OJt  fur  the  fame  j  and  defendant,  in  con  fide  ration  t|w  plain  iJJF  drlirered  iohin 

the  letters-patent  of  pardon,  promifed,  that  if  one  of  the    fon»   did  not  pij 

plaintiiffqid  fort /-two  pojnd;,  wiilijii  one  jear,  then  he  woidd,    i.  Brc^tKai.n^. 
On  an  agreemenl  beiwecb  plaintiff  and  defendant  to  lend  money  tf  defendant  w 

hii  mortgage  of  lands  j    and  defendant,  in  confide  ration  ch;it   pUinuf  wouM 

deliver  to  (J.  fuch  goods,  proirifed  to  acpept  in  part  ot'  payiiienc,  or  itdiiiia 

them.  Raft.  Em.  5. 
pn  an  agrctmtnt  between  plaintiff  3nd  others  to  become  boi-nd    uith   dc-Vul-M 

for  twenty    pounds,    lent   and    dtiji'ered    a    writing    ai  an    tjl-n-w /.tJaJat 

in  default  of  payment;  defendant,  in  confidera'ion  tSat  he   would  deliver  rlit 

tjiToio  as  made,  promifed    to  deliver  plaintiff  on  the  next  day    wares  to  tiie 

value  of  twenty  pounds,   Hfrm.,  loo. 
Plaintiff  pledged  to  defendant  goods,  to  fecure  payment  of  twelve  pounds  lent 

on  ufiiry  i  d.;(cniian[  pi jn-.i;,  d.  un  f>nynicnt  of fatd  twelve  pou^iis.  with  intetell,  to 

rcJ.iiv.r  the  goods,  which  he  ri-hi;cd  to  do,   Rcft.E:;t.%.  '-• 
Againft  defendant,  ft,i  not  taking  flicep  fold  ouC  of  the  paftyrc  of  feller   accord'oe 

CO  acrcement,  Clift.  b;.  ^ 

Againft  defendant,  (or  not  ^ly/V^  nci.n'  delivered  to  him  by  plaintiff",  to  be  delivcTCJ 

to  a  thiid  pcrfon,  LV.  ^.  209.  11^.'  *  ' 


On  t!ic  Warranty  (Sfi- Sale,  &c.  anie")  of  Goods,   Cattle,  &c. 

5oLp,    ExCHANGEDj    &C.      (i'te  VncElT,  pCl/l.)     (zt) 
Vol. 

n. 

IJ7.  Declaration  on  ihe/?/r  of  rotten  ftiecp,  on  a  warranty. 
117.  Diclaration  on  the  /aU  of  a  gelding  warranted  to  be 
found,  that  had  the  glanders. 
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Page  RlfORTEflS,  t^Q^ 

J  84.  Declaration  in  B,  R.  for  warranting  a  bully&.V  to  plain- 
tiff  by  defendant  to  be  a  good  Duller  of  cows  and 
calf  getter,  when  upon  trial  he  proved  to  he  other- 
wife. 

198.  Declaration  by  original  againft  defendant,  for  felling 
plaintiff  a  horfe  which  ne  had  aw^rr^w/r*/ found,  and 
to  go  well  in  a  chaife. 

^01.  Declaration  on  the  warranty  of  a  picture,  warranted  to 
be  PoufCn's,  when  it  was  not.  ^ 

203.  Declaration  by  attachment  of  privilege  againft  defen- 
dant, on  the  warranty  of  a  cow  and  calf  told  by  him  to 
plaintiff,  that  the  cow  had  newly  calved,  and  that 
the  calf  was  her  calf,  and  not  three  weeks  old. 
2d  Count,  that  the  calf  belonged  to  that  cow*  ^d^ 
that  the  cow  was  found. 

Dijclaration  in  B.  R.  for  JeceU  in  the  warranty  of  a  geld- 
ing by  defendant  to  plaintiff,  ...  Pl.  Aff.  s^C) 

Declaration  in  fpecial  ajfumffit  upon  the  warranty  of  a  mare 

to  be  found,  when  (he  was  Ume,         -  -  -  I.  Wilf.  40 

Declaration  in  ajfumffit,  on  the  warranty  pf  a  horfe  as  found,  Doug*  ig 

^gainftCARRiERsbyLANpC^^^/^if^/V/i/tfj-^^wg^/and  Special) ; 
Sale,  &c.and  Carriage  of  Goods,  and  Services  done,&c.PerforiTi 
Works,  {^ee  Misfeafance,  Negligence^  and  Nonfeafance.)  (22) 

Vol. 

II. 
Pag' 

^34.  Declaration  in  affimffit  in  B.  R.  againft  a  common  car- 
rier, for  abuhng  a  horfe  which  he  had  received  in 
the  country  to  bring  to  town,  infomuch  that  it  died, 
{See  Misfeafance  and  Negligence,  poft,) 

231.  Declaration  in  B.  R.  againit  a  carrier  (tp  \Fhom  plain- 
tiff had  delivered  two  pipes  of  brandy,  with  twp 
permits,  according  to  the  Ilatute,  to  be  carried  froni 
K.  to  L.),  for  delivering  the  brandy  without  per- 
mits, per  quod  the  cullom-houfe  officers  feized  the 
brandy,  and  the  plaintiff  was  put  to  great  expenc^ 
in  endeavouring  to  recover  it. 

233*  Declaration  in  B.  R.  coniignor  of  goods  againfl  car- 
rier, for  not  delivering  goods  to  the  ufc  of  con- 
fignee  at  Carliilc,  to  be  forwarded  to  Glafgow ;  an^ 
cafes  in  the  note. 

^34,  Declaration  by  a  Mancheflcr  carrier  againft  a  porter, 
for  loiing  goods  given  him  to  carry  from  one  place 
to  another  in  Manchcfler,  for  which  thi  carrier  was 

236.        compelled  to  pay  ;  with  a  Count  on  the  bailment,  to 

J37.  keep  and  deliver  fafely;  and  opinion,  whether  ac^ 
tion  can  be  fuitained  by  the  carrier  againft  the  por- 
ter, the  goods  being  only  bailed  to  the  carrier  -,  and 
i^es. 

«7-  Deck, 
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Vol. 

n. 

3J7.  Dedaratioti  in  B.R.  fornftmldn^  pTOpfrcareofgoodi 
committed  to  hii  fuftody,  whicti  he  was  to  cany 
fiom  A.  to  B.  and  from  M'hence  he  was  to  forward 
them  to  C.  but  did  cot.  Sec.  &c. 

f^g.  Declaration  Aji  original,  for  not  delivering  goodt  which 
were  given  him  to  deliver  at,  &c.  but  lofing  the 
fame,     id   Count,  to  deliver  witliin  a  rcafoiMble 

340.  Declaration  againft  the  proprietor  of  a  Cage-coach,  for 

not  carrying    plaintiif  therein    from    Liverpool    to 

London,  after  he  had  ia.ken  a  place,  but  carrying  Jiim 

part   of    ihe   *av,   per    quid   he    was    put   to    ex- 

pcnce  in  fimlhing  hu  journey. 

a+i .  Declaration  in  B.  R,  on  ^e  cullom  of  the  realm  for  lof- 

14a.       ing  linen,  Ac.  fcntbyiiim.     ad  Count,  fbrnot  de- 

143.       livering  in  a  rpaionable  litne;  and  the  cafes  on  the 

aflion  of  affim.f/ii  .ngainft  cirriers, 

243.  declaration  in  B.  R.  for  loling  good),  ftaling  the  cuf- 

tom  i  with  cafes. 

244.  Declaration  in  B.  R.  for  not  carrying  plaintiff'!  box 

from  B .  in  Warwick  to  B.  in  Worcefter,  but  Icavine 
it  on  the  road  at  S.  pre  jus/{  a  Mp  oa  board  of  which 
the  goodi  were  to  be  Tent  Liled  without  the  box,  and 
pliiintiff  not  only  IdII  th-  profits  of  the  voyage,  but 
was  put  to  cxpcncc  in  conveying  the  goods  Irom  S. 
to  B. 

S46.  Declaration  in  B.  R.  at  the  fuit  of  a  perfoo  who  had 
been  employed  to  carry  goods  from  L.  10  F,  and 
who  had  earned  the  fjme  ;i  p^n  of  ihe  way,  an  J  de- 
livered them  to  defendant  to  carry  the  remainder, 
who  loll  them,  whereby  plaintiff  vfas  compelled  to 
pay  for  tlie  fjnic. 

248.  Declaration  for  'Kfjigfut  againS  the  owners  of  an  er. 
rand-can,  for  not  Jt!ivering  guods  which  had  been 
left  ai  a  particular  houfe  appointed  by  defendants  for 
the  reception  of  parcels  to  (le  ftni  by  their  cart, 
(Negligence.) 

250.  Declaration  in  thp  exchequer  for  Hegligtntt,  at  the 
fuit  of  a  perfon  10  uliom  goods  had  been  delivered 
fpr  the  purpofe  of  being  carried  from  ^.  to  P.  {plain- 
tiff employed  the  defendant  to  carry  fame  good^ 
who,  in  fo  doing,  bulged  a  caHc  of  treacle,  which 
plaintiff  was  obliged  to  pay  for  totheewnerchereof. 
(Negligence.)  ' 

aji.  Declaration  in  B.  R.  for /Kj/i^jrw^,  he  not  carrying  and 
delivering  goods  which  he  had  received  for  that 
purpofe  ;  with  cafes.     (Negligence.) 

354.  DecUration  in  B.  R.  againu  lue  proprietors  of  a  (lag:- 
coach,  at  the  fuit  ota  paffengcr,  for  the  lofs  of  her 
reafonabie  luggage. 
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Declaration  againft  carrier,  for  not  taking  care  to  carry  goods 

from  Birmingham  to  London,  and  deliver  the  (kme  to  S.T. 

for   the  plaintiff's  ufe  :    breach  of  negligence  affigned. 

ad  Count,  the  like  breach.     3d  Cjunt^.  breach  of  promife 

afigned,  .....        2.  Wilf.  Rep.  43^ 

Againft  a  carrier,  for  goods  delivered  to  him  at  W.  to  be 

left  at  P.  and  from  thence  to  be  fent  to  W.  who  loft  them. 

I  ft  Count,  ftating  the  undertaking  to  be  by  one  E.  B.  for 

the  ufe  of  plainuff.     ad  Count,  to  deliver  to  the  plaintiff 

himfelf,  -  .  .  -  .  Pl.Afl:67,68 

Declaration  aeainft  the  owner  of  a  waggon,  for  not  deli- 
vering goo£  given  him  to  carry  for  plaintiff,  ^  Mor.  Pr.  31 


Againft  Carriers  by  Water.     (See  AJfumpfit  for  Misfjpafiuice, 

Negligence,  and  Nonfcafance.)  (23) 
Vol. 
If. 

Page 

132.  Declaration  in  B.  R.  on  a  fpecial  agreement;  one  of 

defendants,  as  a  b^^gema&er,  had  been  employed 

by  plaintiffs  to  carry  thirty  pockets  of  hops,  which  he 

funk  ;  plaintiffs  were  at  a  great  expence  to  recover 

the  fame  greatly  damaged,  fold  a  part,  and  brought  an 

ad\ion  againft  the  bargemafter  for  their  damages ; 

defendants  agreed  to  take  tne  remainder  of  the  hops, 

and  pay  plaintiffs  prime  coft  for  the  fame,  and  all 

cxpences,  they  agreeing  to  lofe  each  eighteen  poundfy 

and  allowing  the  money  received  for  thofe  fold  ;  th^ 

hops  to  be  delivered  at  a  particular  place ;  they  wex:p 

accordingly  fent,  but  defendants  refufed  to  pay. 
155.  Declaration  in  B.  R.  by  confignee  of  goods  againft  the 

maftercf  ajhipt  upon  a  bill  of  lading  to  delivergoods 

to  plaintiff :  witii  a  fpecial  indorfement  that  plaintiff 

(hould  accept  bills  drawn  by  consignor. 
ac8.  Declaration  in  B.  R.  by  furviving  partner  againft  de« 

fendants,  who  were  owners  of  a  ihip,  for  not  deliver- 
ing goods  that  were  put  on  board  their  fliip,  whcrcby 

they  were  loft,  &c.  &c. 
a6o.  Declaration  in  B.  R.  aeainfta  lighterinan  and  bareeman, 

for  taking  fuch  bad  ckre  of  com  entruftcd  to  him  by 

plaintiff  to  keep,  and  of  the  barge  wherein  the  fame 

was  kept,  that  the  *barge  was  forced  from  its  moor- 
ings and  funk,  per  quod  the  com  was  fpoiled.  * 
363.  Declaration  in  B.  R.  againft  defendant  (who  was  the 

owner  of  a  tfiip,  and  hacl  in  coniid^ration  of  plain- 
tiff's delivering  and  Qiipping  acafk  of  ftlveron  board 
Jromifed  to  carry  it  to  C),  for  not  carrying  it  and 
elivering  it ;  and  through  defendant's  negligence 

fame  was  ftolen  out  of  the  ihip.    (Set  JHfim^t  agidnft 

Owners^  &c.  pf  Ships,  /^.} 

465.  Decla. 
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}b5.  Deflaratitin  in  B.  R,  for  not  delivering  good b  to  otrrf 
b)*  water,  bucafccr  arrival  of  !hipfuff;ie(3  fame  to  bo 
loft  or  liolen.  (Negligence.  Sft  JJimf/it  agiinA 
Owners  and  MafttH  of  Sbjps,  /k>,?.) 

2$fi.  DedaratuK)  for  not  delivering  three  b.iHtft^  of  iifli  fent 
by  their  vcffel  acrofi  the  river  Se\-eni  from  the  Old 
Paffaee  to  anolher  fcrry,     (Negligence.) 

t6j.  Decbiration  againll  ihcowotr  of«  ihip,  liorCiiling  with- 
out a  convoy,  v.  hereby  plaintiipA  joodi  on  boaid  tlia 
iiip  were  taken. 

968.  DecUratioQ  for  necligcsce.  againll  a  mailer  .ind  owner 

of  a  reflel,  in  Tofing  p.irt  of  goods   belonging  lo 
ptainttfi'  delivered  to  defendant's  care,  &c. 

969.  Dedaraiion  ag.iinit  the  owner  of  a  Tclfel  for  ntgligrart, 

tn  carrying  goods  of  plaiaiiff  on  freigbt,  u  hereby 
fome  were  fpoiled  nud  aciicr&  loft  ;  fcvcriil  Count*  j  ' 

4ih  and  jthi  on  promifes  to  carry  goods  to  N.  and 
there  deliver  ihem  10  fome  carrier  to  convey  fame  to 
B.   for  not  acqaainiing  plaintiff  uiih  the  carrier  to 
whom,  &c.  whereby  plainliii'loft  his  remedy  againft      * 
him  for  not  delivering  ihem  at  B, 
f  73.  Decliration  for  negligence,  sgaini)  a  maHer  and  owner  of 
a  velTel,  for  lofing  part  of  goods  belonging  lo  plain- 
tiff delivered  to   defendant'i  care.     (5m  Jj/nmyir 
againft  Owner*  of  Shinj,  pefi.) 
J74.  Declaration  by  tr'^inol,  for  negiigenily  carrying  jars  of 
Oil  from  Leghorn  to  London,  Itowirg  them  fo  as  tq 
damage  the  ,  .icking,  which  occafioneJ  sKeii  opening; 
and  lofs  of  oil.     (Ute  A^wnifit  againlt  Owners,  ic. 
of  tihips,  p-p.'\ 
176.  Declaratic;  h-  onginal  againll  a  lighterman,  fornegli- 
gente,  in  fufferirg  goods  10  be  hokn  that  were  given 
him   1.)   Ihip  on  board  a  Ihip  at  anchor  in  the  river 
Tiiamei. 
276.  Declaraiion  againft  the  maftrr  of  a  fhip,  at  the  fuit  of 
cor.fignee  ;  goods  fcnt  from  London  to  Jamaica  on  a 
bill  ol  lading,  freight,  primage,  and  average  paid,  but 
not  delivered,     id  Lount,  on   the    bill  of  Jading. 
{Sf.  jijJua.fjU  againft  Owners,  ftc.  of  Ships, /^.) 
Pedaration  by  .■_^.;;wcj  cf  abankrupi  for  can  iage  of  goods  by 
w;iti:r  by  ihe  bankrupt  during  his  folvcncy  j    one  fet  of 
Counts  on  ajlumpjil  to  llie  b.inicrupt,  and  anoiher  to  a£ig^ 
ntei;  quantum  mcrml  thcreoo,  -  -  -  pj_  ^^j 

Plitin'iift  put  three  hundred  barrels  of  oats  on  board  defend- 
ant's )b;p  ^hen  in  the  port  of  D.  to  be  tranfported  to  L. 
and  dclend.~n[  promifc.l  to  fct  fail  within  a  fortnight  after 
the  bills  o;  lading,  but  Hayed  two  months  longer;  fo  that 
ihe  oats  were  Ipoiled,  and  pl.tintiff  loll  his  market,  /^;y 

Dtclaia-ion  by  (.ivfu/m  againft  the  m(i//rr  y^a/*;^,  for  not 
tranfporiing  goods  delivered  to  him  by  ptaintilFs  tellator 
to  be  c  jnveycd  from  Guinea  to  London  for  hire,  .  XS^X.  Em 

Declaration  in  C.  R.  on  a  iptcial  a£ui'(/i:,  for  freight,        -  Yl,  Aff. 
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Declaration  againd  a  Navigation  Company,   for  not  for- 
warding goods  carried  by  them,  -  -  -  4.  T.  R.  581 

Declaration  againft  the  owner  e/aflfifi,  for  not  delivering  goods 

given  him  to  carry  by  plaintiff,  -  -  Mor.  Pr.  129 

Declaration  by  confignee  of  goods  againft  captain  of  a  (hip,  on 
a  bill  of  lading  (freight,  primage,  and  average  paid),  for 
not  delivering  the  goods  to  plaintiff  in  Jamaica.  2d  Couit, 
on  the  bill  of  lading,  -  -  .  /JzV,  i^j 


Againft  Wharfingers.  (51?^^^^/// to  perform  Works,  &c.)  (24) 

Vol.  Prbcedents  in 

II.  Books  0/'Pr  ACT  ici» 

Page  Kbpdrters,  5:c. 

285.  Declaration  in  B.  R.  againft  a  wharfinger,  for  not  taking 

care  ofa  barge  of  coals  delivered  at  her  wharf  to  be 

landed,  but  fuffering  them  to  be  driven  down  the 

river,   and  funk,  and  loft.     2d  Count,  to  keep  the 

coals  till  they  \vere  landed. 

287.  Declaration  in  B.  R.  for  not  ihipping  goods. 

288.  Declaration  in  B.  R.  againft  a  wharfinger,  to  whofe  care 

plaintiff  had  cntrufted  fixty  firkins  of  butter,  for  only 
deliverin'4  part  to  plaintiff,  and  refufing  to  deliver 
the  remainder. 

289.  Declaration  in  B.  R,  at  fuitof  a/«^of  a  (hip  againft  a 

wharfingtr,    for  negligence,   in  not  landing  indigo, 
whereby  it  was  loft,  and  plaintiff  obliged  to  pay  for  it 
to  confignee. 
Declaration  for  wharfage  of  goods  whaiied  and  put  on  board 

defendant's  veffel,         .-.---.  Mod.  PI.  283 

Declaration  for  wharfage  of  goods  wharfed,  and  landed  out  of 

veffels  on  plaintiff's  wharf,         .....  Ibid.  z%i 

Againft  Bailees  for  Various  Purposes.  (25) 

Vol. 
II. 

112.  Count  for  not  delivering  (kins  delivered  to  defendant  to 

drefs  into  leather^  which,  together  with  defendant's 

faftory,  were  burnt  by  fire  ;  with  opinions.     [See 

Declaration,    Third    Count,    jijjfumpjit   concerning 

Sale,  &c.  of  Goods,  &:c.  ante,) 
162.  Declaration  in  B.  R.  in  confideration  plaintiff  would 

deli'ver  into  defendant's  hands  goods  attached  in  the 

hands  of  plaintiff,   garnifhee  in  the  city  of  London, 

defendant  promifed  to  permit  a  levy  on  the  good:;, 

ftating  the  cuftom  of  the  city  of  London,  and  pro- 
171.       ceedings  in  the  fhcrifPs  court.     2d  Count,  not  ftating 
272*       the  cuftom.     3d  Count,  in  confideration  of  deliver- 
ing 
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Vot. 
II. 

ing  thirty  checfe!,  promifed  to  permit,  a  levy  to  a 

175.  Declaration  >y  an  attemry  in  the  B.  R.  agjinil  defendant, 
for  not  delivering  two  guireas  to  a  third  pcrfon. 
whereby  plaintiff  was  damnified. 

173-  Declaration  m  B.  R. ;  pkintitFhad  in  his  cuflody  a  bill 
of  exchange  drjwnon  A.  for  prize-money  to  be  paid 
bjr  plainliH'io  ].  B.  ajidthc  reprefentative*  ol  H.  M.  ; 
he  paid  a  ihird-p.irt  (hare  of  it  10  J.  B.  before  he  bad 
received  the  money  due  on  the  bill.and  defendant  pre- 
tended  to  be  igent  to  the  leprclcntaiiTc*  who  were  to 
have  the  relidne  of  the  prize-money;  and  in  confidera- 
tioo  pUiritifFtuou/^A/iW'-  faid  bill  to  defendant,  he 
piomifcd  to  return  him  that  part  of  the  money  pkiniiff 
h^d  paid  when  he  receivEil  the  money  on  the  bill. 

XXO.  Dcdaraiion  in  B.  R.  for  not  felling  and  accounting  for 
eoods delivered  10  defendant  to  fell  for  plaintiff,  and 
for  dc^ndant  to  dedufl  a  fum  of  money  ariiing  from 
the  faJe  ot  them  due  from  plaintifl'  to  himfelf. 

ajj.  Declaration  a  gain  ft /rii/-o^«//,  for  not  difpofingofa 
prize  to  the  beA  advantage.     (Nunfeafunce.) 

2S0.  Declaration  by  original  againil  a  panuabraitr,  for  not 
fuffering  plaintiff  to  redeem  goods  which  he  had 
pledged  with  defendant,  but  loiing  the  fame,  which 
were  con  fumed  by  fire.     (Negligence.)     3d  Count, 

rtaintiff  tendered,  ^c.  and  offered  to  redeem,  but 
efcndant  refufcd  to  redeliver, 

a6:.  Declaration  in  B.  K.  for  not  returning  note  which  wa« 
delivered  into  t'.e  ha.ids  of  defendant  for  fafely. 

aSs-  Declar:ttion  in  B.  R.  for  not  delivering  bill  of  exchange 
left  for  accep  tance . 

384.  Declaration;  in  conlideration  plaintiff  would  delirer  up 
certain  writing?  detained  by  plainlifFas  afceurity  to 
B.  who  was  indebted  to  plaintiff,  defendant  pronijfed 
to  pay  the  debt.    (5«  Jjjumfjit  rcfpefling  Securities, 


Againft  Attorkies,  Proctors,  &c.   (^«  Services  done,  Scc.a 
A^umpfit  for  Misfeafance,  Negligence,  and  Non-fcalunce."^  f  21 

Vot. 
II. 

Pagt 

290.  Dec'aration  in  B.  R .  againft  an  attorniy,  for  not  filing  an 
alhdavitof  the  dc  livery  of  a  declaration  to  a  prifoner 
in  the  cuftody  of  tlic  li.eiiff,  whereby  he  tccame  (u- 
perfci!cd. 

-•9;.  Declaration  for  ntgiefting  to  enter  an  appearance  toau 
aflion  of  trefpitCs  biought  ajjainlt  plaintiff  and  \,i% 
thi^c  bailiffs  for  t.,king  a  diltrcls,  but  entering  an 
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appearance  for  plaintifF  only,  p:r  quod  jadgment  W3s 
iigned  againft  the  bailiffs,  whom  plainiiiFwas  obliged 
to  indemnify,  and  a  writ  of  enquiry  was  executed, 
and  plaintiff  compelled  to  pay  damages  and  colls  on 
both  fides,  and  the  coils  of  a  motion  to  fet  afide  the 
judgment. 

254.  Declaration  in  B.  R.  by  one  attorney  againd  another,  on 
a  promife  to  undertake  the  foliciting  and  condudting 
certain bufmefs  relative  to  difputes  with  refpe^  to  the 
appointment  of  overfeers,  and  to  pay  one-half  the 
profits  to  the  plaintifF,  who  had  relinq  uifhed  his  retainer, 
by  the  conlent  of  the  parifhioners,  in  defendant's 
favour  to  fucceed  him. 

295.  Declaration  againft  executor^  by  plaintiff,  who  had  em- 
ployed defendant's  teilator  (an  attorney)  to  bring  an 
a^ion  againfl  one  J.  W.  with  whom  plaintiff  had 
lived  as  fervent ;  J.  W.  was  arretted  at  the  fuit  of  the 
faid  plaintiff,  and  bail  was  put  in,  but  not  according 
to  the  regular  pradice  of  the  court  of  king's  palace, 
whereby  plaintiff  could  not  recover  his  debt  and 
damages ;  plaintiff  afterwards  arretted  one  of  the  bail, 
but  owing  to  the  bad  condu<^  of  defendant,  in  not 
having  tiie  bail-piece  duly  acknowledged  before  the 
Judges,  an  action  was  brought  againtt  phlntiff  by  thp 

298.  faid  bail  for  falfeimprifonment.  Sec,  id  Count,  tef* 
tator  retained  to  hold  J.  W.  to  bail ;  bail  was  put  in 
irregularly ;  notwlthttanding  which  tettator proceeded 
to  judgment  in  the  fuit  againtt  the  bail  hy/a're/ttcias, 
and  one  of  the  bail  was  taken  in  execution  ;  ihi 
judgment  was  fet  afide,  and  he  brought  an  adioa 
againtt  plaintiff  for  falfe  imprifonment,  whereby 
plaintiff  was  put  to  expence  in  maintaining  the  judg- 
ment and  defending  the  adtion. 

301.  Declaration  by  executrix  of  the  will  of  her  hufband,  and 
(he  employed  defendant,  as  her  proftor  and  agent, 
to  get  a  probate  of  the  will ;  defendant  got  a  probate, 
but  in  the  court  of  the  bi(hop  of  Exeter  inttead  of  the 
prerogative  court  of  the  archbifhop  of  Canterbury, 
whereby  plaintiff  was  put  to  a  great  expence  in 
having  the  will  tranfmitted,  &c.  &C 

202.  Declaration  againtt  an  attorney,  at  the  fuit  of  the  plain- 
tiff,  who  had  employed  defendant  to  fue  one  A.  B. 
for  not  attaching  the  (lieriff  for  not  bringing  in  the 
body  of  A.  B.  after  ruling  him,  and  for  not  takin|r 
an  ailignmenc  of  the  bail-bond  when  it  became  affign- 
able,  but  proceeding  to  judgment,  whereby  the  plain- 
tiff iott  his  debt  and  cotts. 

305.  Declar:ition  againtt  an  a//9rfff^.of  thepurchafer  of  plain- 
tiff's  ettate,  who  had  received  the  money  from  his 
client  to  pay  over ;  in  confideration  that  the  plaintiff 
would  accept  on  account  two  pott  bills  payable  to 
bcnrer,  and  endeavour  to  get  them  paid,  defendant 


tmdertock; 


obliged  to  Jiftoniinue. 

I.  Declaration  in  B.  K.  at  the  fuit  of  an  aiism 
phiiitiffiii  liie  origi'iat  action  .igainll  ihc 
in  iuch  adion,  fur  the  cods  of  fijit,  which 
promifed  to  p  ly  t!ic  prcfcut  plaintiff  in  cale 
caurcplaimilF  in  the  former  aCliaii  to  coiii[ 
fuit. 

I.  Declaration  in  B.  R.  by  an  adminiftrairix  (if 
tcrmarrijRi;)  ag.iinil  an  aito'iicy,  who  was 
by  the  tciU^or  in  his  litc-iime  to  liring  an 
him  agiiinll  one  A.  6.  uho  ikm  thcruupo 
snd  coinmiti'^  to  the  caAody  t^f  themarili; 
nf  Lai!,  s.:\i  rcniainiU  fo  until  the  ncglu^ 
Ai::  in  not  oLtainiKg  jadgment,  whtreby 
dilchav^ird. 

;.  De-rLtration  in  B.  R.  apainft  tlic  txHuHn  of : 
for  acgSigenf  c  in  ihcir  tcibtor,  as  an  atis 
palace- court,  in  taking  fjiccial  bail  irrcguiz 

I.  D<:ciuration  in  B.  R.  agaiiilt  an  aitsrnry  of 
rcglefling,  on  the  trul  of  ejcftmcnt  (in  i 
Cent  ptaintifi  was  Itilor  of  plaintiff),  to  p 
probate   of  a  wiil,   for  want  of  which   plf 

.  Declaration  ;  in  conGderstion  p'aintifF,  an 
would  bfing  rf  caufc  in  chancerj' on  to 
dctbndant  promlfed  to  pay  hiicliarges  on 
uid. 

.  Declaration  in  B.  R.  againft  an  amrHty,  the 
ot  the  C'-'unty  of  G.  who  promifcd,  that 
ration  that  ^Uimiff  ivmIJ  farhar /Hm  fm 
ruiiaf  hit  fuit  againlt  ihe  IheriiFuf  O.  : 
taken  infufhcisnt  pledgei  in  replevin,  he 
u  well  the  debt  due  to  him  from  the  f 
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AJfumpfit  to  Serve  and  Employ,  and  Repay  Money, 
poft.)      ^  . 

6i.  Declaration  in  indebitatus  ajfumpjit  on  an  attorney's  bill^ 
for  drawing  deeds,  making  journies,  attendances, 
&c.  j  quantum  meruit, 
61.  On    an  attorney's  bill,  for  profccuting  and  defending 
fuits,  drawing  deeds,  &c.  attendances,  journies,  &c. ; 
quantum   meruit. 
Bill  againft  an  attorney,  for  promifing  to  pay  cofls  tX  his  cli- 
ent s.  in  a  caufe  for  a  trefpafs  and  afTault,  to  the  plaintiff, 
if  he  would  put  off  the  trial  of  it  after  the  record  was  made 
up  and  fent  down  to  be  tried,  and  paying  him  one  pound 
eleven  fliillings  and  fixpence  in  part  for  the  damages,  PI.  Aff.  157 

&11  againft  an  attorney,  on  a  proinife  to  deliver  bacK  a  gold 
watch,  or  pay  fourteen  guineas  for  it  by  a  certain  day,  i.  R.  P.  C.  B.  265 


Againft  Auctioneers.     (J^ee    Misfeafance,  Negligence,  Non- 

fcafance.) 

Vol. 
II- 

1 89.  Declaration  in  B.  R.  againft  defendants,  for  not  delivering 
to  plaintiffcertain  goods  which  he  boueht  at  a  public 
audlion,  and  which  were  fold  by  defendants,  auc- 
tioneers. 

329.  Declaration  in  B.  R.  againft  an  au<^ioneer,  for  not  put- 
ting up  goods  to  fale  according  to  advertifement. 

329.  Declaration  in  B.  R.  againft  defendant,  who  was  an 
audioneer,  for  not  making  a  good  title  to  premifes 
fold  to  plaintiff*. 

331.  Declaration  in  B.  R.  againft  an  audionecr,  who  was 
employed  to  fell  a  houfe,  the  conditions  of  which  fale 
required  the  purchafor  10  pay  down  a  depofit  of 
twenty  pounds /^r  cent,  and  to  fign  an  agreement  to 
pay  the  remainder  in  a  certain  time  ;  defendant  fold 
the  houfe,  but  negledcd  to  demand  the  depofit  and  to 
fign  the  agreement ;  and  the  purchafor  rcfuiing  to 
complete  his  purchafe,  whereby  the  houfe  ^was  un- 
tenanted, and  greatly  injured  by  means  thereof. 

333.  Declaration  on  fptxial  agreement,  at  fuit  of  an  auc- 
tioneer, againic  defendant,  who  had  employed  him  to 
fell  goods,  and  to  advertife  them  to  be  fold  at  his 
room,  and  afterwards  felling  them  by  another  auc- 
tioneer. 

515.  Declaration  againfl  an  auflioneer,  for  felling  a  horfe  at  a 
public  auction  at  a  lefs  price  than  plaintiff  had  or- 
dered,    {^^te  Negligence.) 

Vol.  IT.  T  t  Againfl 


Pan 
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Againft  Bailifps.  (27) 


Vot. 

n. 

Pagt 

J3  j.  DeclarBiion  in  fi.  H.  againd  *  b&iliff',  who  having  arrefted 
A  perfbn  at  plsiiniiTs  fuit  received  from  bim  pan  of 
thedcbti  and  fufferedbim  to  go  at  large,  and  promired 
to  p.iy  plaintiif  ihc  mnainder  in  Michaelmai  Trim, 
by  a  memoranduoi  in  wriiin|>,  ualeCi  the  lame  ihould 
be  recovered  in  the  mean  lime,  at  (he  bailiiPi  ex- 
pence,  then  to  be  paid  immediately. 

337.  Declaration  in  B.  tt.  againfi  a  bailiff,  *ho  had  been  em- 
ployed to  dillrain  the  goodi  of  his  tenant  for  rent,  for 
taking  fucb  little  care   of  the  £oodt  diflrained  that 

treat  part  of  ibem  were  renioved  and  carried  off  the 
eniifed  premifes  on  which   they   bad   been   fecurrd, 
ftr  quad  plainiiff  had  loA  the  benefit  of  the  difticfi. 


By  and  againft  Factors.     (^See  To  Account, 

Vet. 
iL  E 

$ii.  Declaration  in  B.  V..*g3it>^  huj!,anil  anJ^vi/tiaJm'aiifira- 
lrix  of  a  /aflor,  for  the  miiriey  aiifing  from  goods 
delivered  if>  tJif  inteCaie  bv  the  princip^.l.  (5.^ 
Affumpfil  to  Accou'-t,  fnft.) 

340.  Dectiralion  Tor   not   ^v\h\\%    and   arcounHng   fur  gOoJi 

delivered  to  detcnibni  to  Idl  for  plainliff.  and  for 
defeiidani  10  deJu^i  s  fun.  ot  money  out  of  th.'  m... 
Bey  ariling  from  the  l.ile  of  them  due  from  plain'.iff 
to  defendant. 

341.  Declaration  by  ihe  cnifiijnor  of  wine  againft  his  fsflor, 

lor  rot  p.iying  ihf  dutiei  ai  the  cudom-lidufe,  ptr 
quid  the  wine  w^>  Ud,  and  proiiuced  much  Icfs  thin 
the  value. 

344.  D^claratiori  ag.unlla  faflor, fornot  readeriJi£aoaccot:n[. 
{SiiAffumpfit  10  Accduot,  /o'i.) 

5^2.  Declaration  in  B,  R.  on  a  promife  by  defendants  10 
allow  plaintifi'fivc  pet  ctai.  a;  f.\^ir  trading  with  the 
natives  on  the  coat)  of  Barbarv,  apan  the  fde  ol  gumt 
to  be  purcliafcd  or  exchanj;ed  for  the  cargo,  anJ  that 
plaintiff  was  to  go  out  in  defcndanl'j  Ihiti.  {>i,t 
tJerv ices  done,  &c.  pefi.') 

toi  not  paying  plintiff  muney  for  buying  barley  as  a  faflir. 
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By  and  againft  OtvNERs  dnd  Masters  of  Ships  (5^i?  Carriers  bf 
Water),  and  Ships'  Husbands,  &c.  and  Shipwrights. 
(Misfeafance,  Negligence,  and  Nonfeafance.)  (29) 

Vol. 

t 
Page 
1 89.  For  demorage  of  a  lighter    . 

189.  jlfumpjit  agaihll  the  hulband  of  a  (hip  for  repairing  the 

fame;  znd  3,  jvanf urn  meruit, 

190.  AJj'umpJit  for  1  pafi*age  from  Jamaica  to  London ;  and 

quantum  meruit, 
iig.  Count  by  the  owner  and  mader  of  a  (hip  loaden  with 

coals,  lying  in  the  river  Thames,  againft  defendant^ 

who  had  purchafed  the  lading  of  coals,  to  be  takeo 

away    within  (even  days :  defendant  took    a  part, 

but  did  not  tiike  the  reddue,  whereby  plaintiff  was 

detained  on  tiemorage  twenty  days.     2d  Count,  for 

not  accepting,  &c.     Other  Counts. 
Vol. 

n. 

151.  Declaration  in  B.  R.  on  a  fpecial  agreement,  at  the  fuit 
Ci  the  owner  of  a  floop  againft  the  defendant,  who 
hired  her,  for  not  paying  plaintiff  fourpence  out  of 
every  (hiiling  earned  by  his  faid  floop,  according  ta 
the  terms  of  the  agreement. 

It 5.  Declaration  in  B.  R.  by  confignee  of  goods  againft  the 
mailer  of  a  (hip,  upon  a  bill  of  lading  to  deliver 
goods  to  plaintiff,  with  a  fpecial   indorfement  that 

I J7.        plaintiff  fhould  accept  bills  drawn  by  confignor.     2^ 

159.  Count,  omitting  the  indorfement.  3d  Count,  under- 
taking to  deliver  goods,  thirty  hogHieads  offugar,  to 
be  carried  from  Tortola  to  London. 

J75.  Declaration  in  B.  R.  againft  defendant,  for  not  paying  a 
fun>  of  money  for  the  freight  and  hire  of  plaintiff's 
(hip  from  Jamaica,  according  to  hrs  undertaking. 

449.  Declaration  in  B.  R.  by  mafler  of  a  (hip,  on  a  promife 
to  indemnify  him  againft  any  damages  he  might  fof- 
tain  in  any  adtion  which  might  be  brought  by  the 
owner  for  plaintifPs  breaking  his  charter-party,  ia 
deviating  out  of  his  voyage. 

2j3.  Declaration  in  B.  R-  by  furviving  partner  againft  de« 
fendants,  who  were  owners  of  a  (hip,  fur  not  deliver- 
ing goods  that  were  pat  on  board  their  (hip,  whereby 
they  were  loft.  &c.  Uz,  i6.  G.  3.  (Negligence.) 

263.  Declaration  in  B.  R.  againft  defendant,  who  was  owner 
of  a  (hip,  and  had,  in  con6defatioo  of  plaintiff's  de- 
livering and  (hipping  a  ca(k  of  filver  on  board,  pro- 
mi  fed  to  carry  it  to  C.  for  iiot  Carrying  it  and  deli- 
vering ]t»  and  through  defiNi4««t's  negligence  famo 
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«nf  Rolen  out  of  ihe  (hip.     {Sci  Jffitajfst  agiinft 
Csrtiers,  anu.) 

165.  Declaration  in  B.  R.  agaitiR  the  maiterora  (hip,  fornec 
delivering  goods  id  carry  by  water,  but  after  arrival 
ol  Ihip  fuffcrlng  fame  10  be  ftoicn.  (Negligence.  Sit 
Carrier,  by  Water,  ;»/.) 

x65>  DeclRration  igainlt  ibe  owner  ofa  fhip,  Tor  railingwiib- 
00c  a  convoy,  whereby  the  plaintiff's  goods  on  losrd 
ih*^  ftiip  were  taken.     [Miifealaticc.) 

x68.  Dccl^taiinn  (or  negligence,  againlt  a  maimer  and  nwiier 
ci\  SL  V('{rc1,  in  Iiiiing  pbrt  ol  gooili  bvloiiging  to  pLun* 
tiff,  delivered  10  detendant'j  c»c. 

269.  Declaration  agaiojl  the  owner  of  m  veiTi'T  for  niglif^tntt, 
in  carrying  goods  of  plaintiff  on  (leighl,  ivhereby 
fome  were  IpoiJed  and  others  lull.  {Jiti  Caitieit  bjr 
Water,  anu.) 

9f).  Declaration  (or  tttgligtsct  againft  mafter  aed  ownee  of  « 
velTel,  in  loGng  part  of  goiidt  belonging  to  pUinttflTt 
delivered  to  defendant's  care.  \,Su  Curiert  by  Wa- 
ter, an//.) 
'^•74.  Declaration  by  original,  for  rrgligently  carrying  j«n  of 
oil  from  Lc^ht;tii  to  Lundcn,  flou.ing  ilicni  fo  mi  10 

p  damage  the  pjt:tting,  which  ciccafioncd  their  open* 

ing  and  lofs.     (5f#  (.arriers  by  Witcr,  «««.)  ^ 

1^  Declaration  a|ainlt  m.illcr  of  a  Ihip  at  the  fuit  of  the     .^^^ 
candgnee;  soodi  Icai  tram  LaDdcm  ni  JuDmica,  bat 
aot dclifeKO.    (5w  J^uBgfii  «]t«iBft  Ownen,  ftcof 
Shipi.  ^fl.) 

34$.  Declaration  in  B.  R.  by  a  Tailor  againll  the  owner  of  a 
Ihip,  which  wii  taken  by  the  enemy  and  taufomed, 
and  plaintiff  was  taken  a^  an  holl.'ge,  atid  remained  in 
confinement  id^France  a  long  time  ss  fucb :  defendant 
refnfed  to  pay  him  his  wages  during  his  coufinemenc. 

347.  Declaration  in  B.  R.  agatnit  the  owner  of  a  Ibip.  for  not 
paying  a  boy  hit  tvages  for  ferving  on  board  the  faid 
Clip,  and  alfo  for  keeping  and  defining  the  boy'i  chell 
and  clothes  after  the  expiration  of  the  time  for  which 
he  was  engaged  to  ferve. 

34S.  Declaration  agaitiA  the  owner  of  a  Ihip,  for  dlfcharging 
plaintiff  (who  was  captain)  nhilfl  be  waa  abroad,  anil 
Doi  paying  him  his  wages,  and  a  certain  alloivance 
called  table-money  j  and  alfo  for  feizing  plaintifTi 
books  and  papers,  and  particularly  a  paTst  called  a 
Mediterranean  pafs. 

3JO.  A  Count,  veJlcl  bound  for,  tez.  where  direAioni  were 
to  be  given  for  the  future  condu^  of  the  captain,  and 
to  be  coDtinued  ai  well  homewards  as  outwards.  ' 

351.  DeclarauoQ  in  B.  R  ;  plaintiS'i  weretfae  owaenofafliip 
which  wanted  repairing,  defendant  was  a  Jbifvirigbt, 
and  undertook  to  complete  her  repairs  in  thirty  day*, 
;□  a  workmanlike  manner,  but  neither  finilhed  the 
work  in  the  timej  nor  completed  tlie  iame  in  a  work- 
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manlike  manner ;  and  alfo  in  the  delivering  her  out  of 
the  dock  of  defendant  fhc  was  greatly  hurt,  whereby 
(he  was  leaky,  and  unfit  to  go  to  fea.  Several  Counts. 

355*  5th  Count,  on  the  retainer  as  a  ihip-builder  to  re- 
pair within  a  reafonablc  time. 

.356.  Declaration  in  6.  R.  againil  the  mate  Oi~  a  fhip  for 
m^lecl  of  duty,  not  taking  care  of  goods  on  board  the 
ihip,  by  fufFering  fome  to  be  fpoiled  and  others  loft. 

J 5 7.  Declaration  in  B.  K.  ;  plaintiff  had  delivered  a  caik  of 
gunpowder  to  be  carried  from  A.  to  B.  and  had  in* 
lured  the  fame;  the  defendant,  by  deviating  from  the 
cutloroary  paflage,  was  fhipwrecked^  and  the  gun- 
powder was  entirely  loll :  the  infurers  refufed  to  pay 
the  infurances  ;  and  the  declaration  was  drawn  againft 
the  owners  of  the  ihip,  for  deviating  from  his  ufual 
paifage  from  A.  to  B. 

359.  Declaration  in  B.  R,  by  aflignees  of  a  bankrupt  againft 
an  agent,  who,  in  confideration  of  brokerage*  under- 
took  to  let  to  hire  plaintiff's  fhip  to  commifHoners  of 
the  navy,  and  would  bring  the  plaintiff  fuch  bills  of 
imprefl  as  he  fhould  receive  them :  breach,  that  hq 
did  not  deliver  fuch  bills  as  he  received  them. 

361,  Declaration  in  B.  R.  on  a  fpecial  agreement  by  the  own- 
ers againd  the  captain  of  a  fhip,  for  deviating  from 
his  voyage,  fmuggling  goods,  &c.  whereby  the  fhip, 
was  feized,  &c. 

363.  Declaration  in  fpecial  affumpfit  in  B.  R.  at  fait  of  the 
owners  of  a  fhip  againll  a  fhip-builder,  for  not  re- 
pairing and  re-delivering  her  wiihin  a  certain  reafon- 
able  time,  for  a  reafonable  reward,  according  to  con- 
trad,  whereby  fhe  became  unfit  for  fej,  was  obliged 
to  be  unloaded,  her  goods  and  (lores  damaged,  the 
voyage  and  infurance  loll,  and  the  profits  upon  cargo 
coniradled  for  to  be  brought  from  abroad  lofl»  by  rea- 
fon  of  the  alteration  of  the  markets. 

j>^6.  Declaration  in  B.  R.  againft  the  mafler  of  a  (hip,  fpr  no( 
permitting  the  plaintiff  to  ufe  the  cabin  of  a  Ihip  dur^ 
ing  her  voyage. 

3^8.  Declaration  in  B.  R^  by  mate  againfl  the  captain  of  a 
fliip,  for  difcharging  him  abroad,  and  not  paying  him 
his  wages. 

321*  Declaration  at  the  (uit  of  a  captain  of  a  fhip  againfl  a 
coal-hewver y  for  refufing  to  unload  his  fhip  of  the  coals 
therein  acqording  to  agreement,  whereby  he  was 
obliged  to  abate  in  the  price  of  his  coals,  and  wai  alfo, 
ochcri^ifc  much  damaged.    . 

372.  Declaration  in  B.  R.  for  lowing  goods,  ammunition, 

'  £(C.  in  a  fhip  let  ^  freight  b>^  plaintiff  to  defendant 

for  government  fervice,  in  an  Improper  and  unfkilfuj 

manner,  p,.r  quod  plaintifPs  fhip  tvas  greatly  injured. 

3.X3*  2^  Count,  for  refufing  to  employ  the  fhip  for  the 
time  for  which,  fhe  was  hired^  or  to  pay  for  ^e  fame, 
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jl.  Book**/  Pkocnci 

RsrOXTERl,  fcc. 

ftr  ja»J  pUintifF  lafi  the  proliti  cf  hfr,  and  a  Urge 
fum  of  money,  which  lie  had  cxpeni^cii  lo  fit  her  for 

J?*.  govcmmtnt  feivice.  sd  Cijuni,  (o(  .iiw/  olbex 
ihingi. 

37;.  Dcclar^iion  ngiinlt  tV.c  tiifiatJof  a  fliipi  foi  tnoncy  due 

to  pUinit?  lor  rafitiinf;  ard  repairing  ttie  Ihip. 
'  117.  Dedaiiiion  i"  6-  K-  l>y  tbe  txituttri  ol  a  luaflir  vt  a  Ihip. 

'  '  K>  leeovtr  cciuin  piim  lii|-u'jted  by  a  clisner-part/ 
cnicicd  into  by  pkiniili,  and  oF  tic  freighters  ot  tti« 
Jhip>  who  hid  bcooinc  itikilvent,  ind  unibl.:  tu  per- 
form (heir  coninft,  on  whkti  account  pUtntifT  wu 
obliged  10  exhibit  hi*  pfiiiion  a-ji'ViIl  ibeeurrefpon- 
dcnit  of  the  freighter,  who  refilled  ib.-aad  i  tp  uliich 
k  fenicnee  wai  iniida  iliac  the  cargo  Ihould  be  cdn- 
iigned  10  one  W.  L.  fubjcEE  la  ihc  Uip.ilaiioni  of  h«r 
charter-party,  and  to  Ccrmin  gxm.  to  be  made  out 
and  home.  (Sw  Sjcivicei  and  U'orki  d>ine  and  {>«• 
formcil,  f6ji.) 


^i: 


Tag* 

48.  Special  d^a^^r  againlta  nafter  of  a  (hip,  for  not  prg- 
cerding  10  tail  10  talte  a  load  ot  coJUlli  to  Scotland, 
whereby  Ii4i  became  putiid. 
-  Declaration  id  B.  K.    on  Ipctiil  affampfa  for  frcishe.    zd 
Count,  general  imiihitaius  afuntpht  lor  ihe  fame, 

Declaration;  phiniitf  put  three  tiLindrCii  barrel*  of  oatt  on 
board  defendant's  Ihip,  ilien  in  the  |  ort  ol  Dub^^n,  lu  be 
iranfporteJto  Louden  j  dclenJant  (v.^mifeJ  to  let  l.iil  within 
a  fonnigbt  aft»  the  bill)  of  lading  were  figncJ,  but  lt<iycd 
two  mODthi  longer,  fo  that  the  oats  were  fpoiled,  and  pUtn- 
lifF  loft  his  market,  -  -  -  *    - 

On  a  fpecial  agreement,  by  a  mariner  igaijill  the  inafter  of  a 
(hip,  for  the  noti-pay^eiiicf  phiiiid'iwages 

Declaration  againll  the  hufhand  ol  a  ftiip.  t<ir  moacy  due  to 
plainlifT  fur  repairi:ig  und  Siting  out  the  Chip, 

Declaration  by  execuLiijt  to  herdecealed  hulbaod,  forwagetof 

' '  bis  apprentice,  dut:  f.-om  the  malLr  of  a  Ihip  on  a  voyage  to 
the  Eall  Indies,  ^  -  '        - 

Declaration  in  the  borough  court  of  Liverpool  againll  a  matt 
of  a  (hip,  who  artiir  hi:  had  been  hired  to  go  a  vnyngc  re* 
(ufed  10  ferve, 

D-claration   in  b.  R.  in  ffimffii  againll  the  mailer  of  a  (hip, 

•  who  undercook  to  carry.iiquors  lur  pUiiiLift'on  Ireighi,  and 
by  negligent  flowing  ibving  them, 

DeclaiatiOD  in  a£timfjii  on  an  agivenicnt  by  defcndani  and  (wo 
other!  (o  ferve  plaintiff  on  board  of  his  Ibip  on  a  Cummer's 
voyage  ia  a  cod  fiihery,  under  a  penalty  of  ii'iy  pounds, 
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.Againft  Architects,  Surveyors,  Builders,  if  2.  CarpentctS| 
Bricklayers,  Plaiftereis.  {See  Misfcafance,  Negligence,  an4 
Nonfcafancc,)  (30^ 

Vol. 
II. 

376.  Declaratipn  by  original  againft  defendants,  for  potting 

improper  cement  on  the  valli  of  plaintiff's  houfe,  and 

for  not  building  according  to  contrad.     lik  Count, 

a;  architefls,  builders,  and  furveyors,  and  proprietors 

of  a  certain  cement  to  cafe  boufeSj  to  make  them  re- 

femble  Done,  for  inartificially  executing  their  contra^ 

with  plaintiff,  to  furvey  and  fuperintend  the  building 

of  his  mufeum,  and  caiing  it  with  cement,  fo  that  i( 
379 — 3^3  bccainc  ruinous.     2d  Count,  ^s  furveyors.  Three 

other   general  Counts.    6th   Count,   to  build  with 

found  materials ;  and  although  defendants  did  build, 

yet  timbers,  &c.  became  rotten,  &c. 
38^.  Declaration  in  B.  R.    iy  the  Company  of  Bnnjjtn  of 

London    againil  defendant,  a   survbyor,    for  not 

furveying  an  eilate  bejonging  to  the  faid  Company, 

and  making  a  plan  thereof  according  to  his  promiie, 

for  which  they  had  paid  him  in  part  a  large  fum  of 

money.     {See  AJJumffit  to  perform  Works,  poft.^ 

385.  Declaration  againit  a  survbvor,  for  not  making  a  fur* 

vey  in  a  good  and  fulficient  manner,  contrary  to  his 
promife. 

386.  Declaration  in  B.  R.  on  a  fpecial  agreement  between  ths 

plaintiffs    (two   bricklaykrs)   againll   defendants 
(who  were  ca  a  psnters,  and  partners  in  trade),  that 

plaintiffs  (hould  do  the  bricklayers  work  of  a  churcH 

which  defendants  were  under  a  contrad  to  build,  and 

that  defendants  would   pay   the  plaintiffs  :     breach, 

qjn-pa>  ment.     {See  Services  and  Works  done,  poft.) 
|98.  Declaration  in  B.  K.  on  a  fpecial  agreement ;  plainti^* 

had  been  retained  asaFL^iSFBRER,  to  do  fome  bu- 

iinefs  within  a  certain  fpace  of  time  ;  he  employed  de- 
fendant to  do  a  part  of  ifuch  bufinei^  *.vithin  a  certain 

time ;  defendant  began  but  refufe4  to  finilh,  f^r  quoJ 

plaintiff  obliged  to  employ  others  at  a  inuch  greater 

cxpence. 
389.  Declaration  againfl    a  land   purveyor,   whom  the 

plaintiff  had  employed  to  value  fome  land,  on  a  mort- 
gage on  which  plaintiff  was  about  to  lend  a  fum  of 

money,  for  reporting  that  the  fame  was  fufficient  to. 

fecure   his  principal   and  intereff,  ^hen,    in  fadi,  it 


was  of  much  Icfs  value,  per  juod  plaintiff  is  in  danger 
of  lofing  his  money  in  confequence  of  defendant's 


report. 
592.  Dedjiration  in  B.  R.  againff  a  surveyor,  whom  plain* 
tiff  had  employed  to  enquire  into,  examine,  and  fur^ 
vey  divers  mefTaagcs  and  prcmifes  which  plaintiff  wi^| 

T  t  4  in 


Vov. 
11. 


INDEX  TO  LEADIKO  TITLES  aR  HEADS 


in  tteaCy  to  bay,  fur  mtLing  a  falfe  report  cf  jiremirr* 
being  in  good  repair  ;  in  confequciKC  of  which  rcprc- 
fenialion  plainiifT  bought  the  prctnirci,  which  pruv«l 
to  be  in  a  ruinous  condition. 
I>ect»r.nion  for  diawing  plans,  turvcying  lioufe*.  ttt. 
at  the  fuit  of  a  {unieyt'.  {Sir  U.lcbxlalui  Ajjvatpjit  by 
affi  againft  particular  Puloni.) 


.  Declaration  in  C.  B.  at  ihc  fuit  of  the  Guanliam  tf  tbt 
Paer  againll  a  jurviyir,  en  a  conlradt  lo  delign  a  plia 
fof  a  workhoufe,  ercflcd  by  x&  of  parliameTii,  fuperin- 
lend  the  bulldingt,  infjwa  the  workmen's  bills,  (re.: 
breacb>  for  allowing  workmen  mori;  than  he  ougtii. 


On  Contrjfts  more  particularly  relating  to  Persons. 


I.  Of  Indemnity,  and  to  Indemnify.  ( 


9j.  Count  in  confideration  thar  phlntifT  would  indemnify  do. 
fendsnt,  and  perlorm  and  do  certain  thin^i  which 
defendsni  had  covenanted  to  do  by  certain  >riiclci  of 
agreement. 

4.0I.Declaralionin  B.R.bj'CO-cxccuiorjindinfaflthconlyafling 
txi(uttr,of  the  will  of  H.  B.  who  had,  Kcording  lo  fe. 
vcral  devifes.  adminillcred  aflels.and  placed  the  fame 
out  on  government  fecurities  :  defendant,  on  behalf  of 
feveral  remainder- men,  applied  to  the  plaintiff  to 
transfer,  and  plainlifTlo  be  indemnified,  ai  well  him- 
I'clf  as  the  oihe.1  txet III ort,  caufed  alerter  of  attoioey, 
and  a  bond  of  indemnity,  to  b:  drawn,  but  refuted  to 
execute  ur  allign,  unUfi  di;Fcndant  would  pay  fur 
drawing  the  letter  of  attorney,  tec,  :  deicndaot  uoder- 
dcrtuok,  &c.   buidid  not  pay. 

211.  D.;claiation  in  B.K.  tiy  ajminijlratrix  ;  in  ConG  leration 
thni  ttlhior  would  purchafe  an  annuity,  defenJants 
undertook  la  gaarantet  {>t^\i  payment  in  confidcatioa 
that  piaintid'  tvould  permit  him  to  fue  in  his  name. 


Vot. 

II. 

Pagt 


Jeclaration  ^y  flrifina/againfl  defendant,  who  hid  re- 
ceivird  a  lam  of  money  Irom  the  father  of  a  L.a:brd- 
child,  with  which  he  wai  to  indemnify  ;he  panih,  and 
pay  a  weekly  allowance  for  the  lupport  of  it  .  the 
parifh  officers  agreed  to  lelihe  defendant  have  the  mo- 
ney in  his  hands,  on  condition  of  paying  one  lliilling 
and  lixpence  for  every  wcelc  which  the  faiJ  child 
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fhould  be  chargable  to  the  parifh ;  and  opinion  on 
the  evidence,  &c. 

479.  Declaration  in  B.  R.  by  church^wardens  andwtrfeersQ^  a 
parith  a^ainll  a  furety  for  the  putative  father  of  a  ba- 
Hard- child,  who  was  apprehended  under  a  v/arrarit 
backed  by  another  oiagillrate  in  anoiher  county  •  1  n 
confideration  that  they  would  permit  him  to  go  a( 
large,  defendant  undertook  to  indemnify  the  pariQi 
for  one  month »  till  the  father  could  find  fccurity. 

121.  Declaration  for  value  of  ikins  delivered  to  defendant  u 
drrfs  into  leather  ;  and  which,  together  with  defend- 
ant's factory,  were  deflroyed  by  fire,  on  an  implied 
contract  to  indemnify.  {See  the  other  Counts,  jlf^ 
fumpjit  concerning  Sale,  &c.   of  Goods,  &c.  ante,) 

449*  Declaration  in  £.  R.  by  mailer  of  a  (liip,  on  a  promife 
to  indemnify  him  againll  any  damages  he  might  faf- 
tain  in  any  adion  which  mi^ht  be  brought  by  the 
owner  for  plaintiff's  breaking  his  charter-party,  in 
deviaiiiig  out  of  his  voyage  :  the  owner  brought 
his  action,  and  the  mailer  let  judgment  go  by  de- 
fault. 

455.  Declaration  in  B.  R. ;  in  confideration  that  plaintiff 

would  join  with  one  VV.  C.  in  making  a  promiilory 
note,  payable  to  defendant,  for  his  accommodation, 
he  undertook  to  indemnify  plaintifiT,  and  to  provide 
for  and  take  up  the  note;  plaintiff* accordingly  joined 
in  the  note ;  defendant  negociated  it,  but  did  not 
take  it  up  when  due  :  indori'ce  brought  an  adion 
thereon  againd  plaintiff,  whereby  he  was  obliged  to 
pay,  &c. ;  yet  defendant  hath  not  indemnified  him, 
&c. 

456.  Declaration  hy  original,  on  a  promife  of  indemnity,  for 

not  indemnifying  plaintiff  accepting  of  a  bill  of  ex- 
change drawn  by  defendant,  which  he  promifed  to 
pay  whcndue,  but  did  not,  and  plaintiffs  were  forced 
to  pay  it,  together  with  colts,  on  a  judgment  ob- 
tained againlb  them  thereon. 
459.  Declaration  for  not  indemnifying  plaintiff  againU  a  joint 
note. 

465.  Declaration;  in  confideration  that  defendants  had  been 

arrefled  and  fued  by  one  A.  B.  they  undertook  to  in-p 
demnify  plaintiff  in  any  coils  arifing  from  his  be- 
coming bail  for  them;  but  defendants  failed  fo  to  do, 
whereby  plaintiff  was  greatly  damnified. 

466.  Declaration  for  not  indemnifying  plaintiff  according  to 

his  promife,  if  he  would  become  co-affignee  with 
him  under  a  commiiHon  of  bankrupt  againlt  one  J.  L. 
in  confequence  of  which  he  was  put  to  great  expence 
in  defending  two  adlions  brought  againil  them  as 
fuch  co-alfi^nees;  defendant  refufed  to  reimbarfc  or 
indemnify  plalntifT* 


467.  Decl«- 
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4$7,  Dechrmuon;  wcoaMfrittegiphiady worid  aJM  dafapi 
dant  in  a^Jcing  a  ditrefs  on  the  ^oods  of  amxlicr, 
liepitjmiiedtomdemifv:  iibiBoffdid  afiftdcfen*' 
dast,  and  pbinciff  and  dcfeadant  were  aftenranl^ 
fojKl  in  the  palace  coai  t»*  and  jadment  obttdoed  a- 
gainfttheoi,  when  defendant  rdraiiMi  to  iadenmify, 
per  fM§d  plaintiiF  was  taken  in  exscoMn. 


jjb^  Declaration  ij  •rMnmlt  tot  not  indemmfyiaf  plaintiA» 
acceptors  of  a  bill  drawn  by  dcfindant,  wSch  lie  pco. 
nifed  to  pay  when  doe«  biit  did  not*  and  p^d^fEi 
were  compelled  to  pajr  it,  together  wtib  oiftt,  on  a 
t  obcuncd  affainft  tMn  thereon. 


470.  Deie^aration  in  B*  A.  ^  MMIiir  and  ixteairix  ansnft 
defendant*  for  not  having  indesinilied  tellator,  hu  tn^ 
nant  from  year  to  year,  who  wa»  evided  from  the  pre* 
mifcs  by  the  aK>rtgagee,  fir  ftmdhe  loft  his  cropt^ 
4'^n;  Declaration  in  B.  R. ;  in  coimdention  of  piaindflf^ 
^Jlpn»i  to  defendant  the  remainder  of  hb  term  iii 
certain  preinifes,  apfl  of  permitting  defendant  to  re- 
ceive certain  airears  of*rent  dne  to  plaintiflF  from  hif 
under-Mitait,  defendant  promiied  to  fSLj  to  plun- 
tiff's  leflbr  the  rent  doc,  ttd  indemnify  htm  from 
any  adion  on  that  acconat  againft  defendant,  for  not 
paying  the  rent,  ftr  fmd  an  adion  of  covenant  waa 
I  Drought  againft  pliiiitiff  by  leflbr.    (See  ^dfimMi 

i[  concerning  Sale,  Aificnment,  ftc*  of  Lands.) 

\  475*  Declaration  againft  a  bfktr^  on  a  fpecial  agreement 

that  he  fhould  guarantee  and  indeoinify  pUintifT  for 
any  lofics  he  might  fuilain  on  the  refale  of  cottons 
which  he  had  bought  of  defendant,  and  on  which 
he  had  allowed  him  an  additional  premium  for  gu^- 
r«inteting  and  indemnifying  plaintitf  from  iiis  lollcs. 
C13.  Declaration  in  B.  K. ;  in  coniideration  plair.tiJF  icY>.//y 
ct.irrj  a.  venture,  confifting  of  Ihoes,  to  Jamaicaj  the 
dcfendaiit  guaranUid  a   profit  of  ten  per  cent, .    a 
Igfi  arofe,  and  defendant  rcfufcs  to  pay.     (See  Ser- 
vices duj.e,  perform  Works, /ry?.^ 
Declaration  by  one  of  the  bail  againit  the  txecutors  of  defen- 
dant, in  a  cauic  for  whom  he  was  bail,  for  the  damages 
which  he  hud  faO^iined  on  account  of  h.s  becoming  bail,  p|,  f^ 

Declaration  jn  B.  K.  in  ajfumpfit^  by  the  furcty  in  a  bond,  for 
money  wliich  he  was  obliged  to  pay  as  a  furety.  2d  Count, 
f:r  money  paid,  -  -  •  /^/y^  . 

Declaration  by  the  undcr-(herifF deputy,  who  was  alfo  his  fure- 
ty in  his  bond  to  the  high  ihcrifi'ngaind  him,  for  debt  and 
colls  in  an  adlion  which  plaintiff  was  obliged  to  pay,  by  let- 
ting the  defendant  therein  go  at  large  wiihoift  bail  at  de- 
fendant's rcqjcil,  and  upon  his  promife  to  indemnify  plain- 
tiff, which  he  afler»vard^  tt,iM{t^,  -  -  IhiJ,  : 
Declaration  in  an  adion  upcn  a  fpecial  promTe  to  pay  plaintiff 
a  fux  of  raoaey,  cr  render  the  body  of  S»  B.  to  f  rilbn,         2.  Ld.  Ravm.  u 
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PecTantion  againft  the  defendant  for  not  indemnifying  plair- 
tiff,  who  became  his  bail,  in  an  adiion  in  B.  R.  at  his  in- 
ilance  and  requefl,  and  upon  the  defendant's  promife  and 
undertaking  to  indemnify  him  :  plea,  that  he  became  a 
bankrupt,  and  caufe  of  adion  accrued  before  he  became 
fuch,  -  -  -  .  -      ^.  yyilf.  R«p.  a6a. 

Dilatation  on  a  promife  to  indemnify  plaintiff  againfl  a  note 
given  him*  payable  tQ  defendant  or  order,  for  his  accom- 
modation, which  plaintiff' was  obliged  to  pay  to  defendant's 
indorfe<?,  -  ...  .  PU  Aff.  38 

Declaration  againft  defendant ;  plaintitf'had  joined  with  him 

'  in  a  note  to  pay  feveral  fums  to  feveral  perfons  (which  de- 
fendant promifcd  to  indemnify  bim  from),  whereby  plain- 
tiff was  proiecuted  and  obiiped  to  pay  part  of  it,  and  alfo 
to  be  anfwerable  for  any  bills  drawn  by  defendant  on  G. 
and  E.  according  to  the  tenor  of  his  promife,  ^d  Count, 
on  a  promife  by  defencjnnt  to  pay  plaintiff  what  he  might 
pay  by  reafon  of  another  joint  note  entered  into  by  wiih 
of  defendant,  and  on  his  account,  averring  that  he  paid  /o^ 
much.  3d  Count,  on  a  promife  to  indemnify  plainciff  on  a 
fimilar  Confideration  as  the  laft,  and  averring  that  the 
drawee  of  the  note  fued  bim  upon  it,  whereby  be  was  ob- 
liged to  pay  debt  and  cofts,  -  .  •  JiiJ.  Qi 

Declaration  ;  in  coniideration  cf  defendant's  being  indebted  to 
plaintiff  in  iix  pounds  for  horfe-meat,  &c.  defendant  pro- 
roifed  cither  to  pay  it  or  inutmnify^  plaintiff  from  a  noie  hq 
had  given  to  a  third  perfon  for  Ox  pounds  rent :  but  did  nei* 

ther,  -  -  -  .    .*  .       •  Ibid.  141 

Declaration  in  C.  B.  on  a  promife  of  indemnifying  plaintiffs 
if  they  would  become  bail  for  the  appearance  of  the  de- 
fendant betore  the  barons  of  the  exchequer,  in  an  informa- 
tion by  the  attorney-general,  which  they  accoidingly  did  ; 
and  defendants  net  appearing,  the  plaintiffs  were  obliged  to 
compound  the  profecution,  -  •  •  Mor.  Pr.  I  c6 

Againff  an  executor,  upon  a  promife  made  by  the  teftator  to  fave  the  plaintiff  harm. 
*"  Icfs, ^rtfwa'/  /'tf.Mf.32.  By  executo',on^«i/)/J/  madeto  tellator,a.//s/i?r.  Cl,  131.' 
Cafe  again  it  one  who  undertook  to  pay  two  Shillings  for  zs^xy  day  a  ftraoger  ihould 

*  keep  two  geldings  beyond  ten  days,  CU  Man,  yi! 

\n  coniideration  that  plkintiff'  would  lend  to  one  K.  ten  pounds  for  ^x  months,  de^ 

*  fendant  undertook  that  he  and  one  J.  would  become  bound  with  faid  E,  to  the 
plaintiff  in  twenty  poun<ls,  for  the  payment  of  faid  ten  pounds  on  the  day ;  and  de» 
fendant  refufed  to  fign  the  bond  and  money  was  unpaid,  Bronvith  Red*  23. 

On  a  fpecia)  agreement  in  writing  to  transfer  credit  in  the  Bank  of  £ngland,  Lt*v. 

*  Entr.  27.  • 

|n  confideration  that  plaintiff  would  venture  his  money  with  defendant's  fon  in  ^ 

*  voyage,  defendant  promifed  that  he  and  the  fon  would  become  bound  to  plaintiff 
in  a  bond,  with  condition  ;  and  defendant  and  his  fon  refufed  to  fign,  Herm,  8r. 

Defendant,  in  confideration  of  four  pounds,  promifed  to  deliver  to  pmntiff  a  quantity 
i '  of  lead  at  a  certain  day,  and  for  fecurity  thereof  to  become  bound  to  pluntiff  on 

requeft  before  the  day  to  pay  eight  pounds^  fifrne,  it?. 

.  .     ••  •    >•  •        « 

On 
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0(i  an  a{;reement  to  full  plainiiff  a  houfe,  and  iodemoify  hiin  in  po'ling  down  tL 

■    iiouftf.  &c.  C/i//.  44. 

pcft;nd^>iit  boughc  a  cow  of  R.  which  R.  would  not  deliver  unlefi  plainuff  coul 
give  him  Tccurity  for  payment  of  the  money  en  that  day  t  defendaut  did  not  pa; 
the  money  at  ttie  day,  Ici  which  pUinufF  threatened  10  fue,  and  be  wu  obliged  b 
pay,   !•  Britutt.  Ear.  jz. 

f  lainiitTand  defendant  became  boand  with  J.  for  the  defendant  foe  the  debt  of  ). 

'  in  conridcration  that  piaintiffhad  fold  defendant  beaHi  at  fuch  puceti  defendan 
promifed  to  keep  piaintiB-' indemnified  for  the  drbi,  biit  did  Dot ;  by  which  plaintil 
was  fued,  and  obli>;rd  to  p^y  the  debt  with  coA)  of  fuit,   i.  Bravin,  Eur,  40. 

plaintiff,  at  the  inilance  of  defendant,  was  bound  with  him  for  paymeat  of  money 
and  deFendan:  proniifed  to  keep  him  harmli-fs,  which  he  did  oot  do,  by  tvhkl 
pliintitr  was  fued  in  C.  B.  on  the  bond,  and  was  forced  to  pay  twcotjr  poundi  ji 
difcliareeof  Ihcdebl,   l.  Brc-i-«'i  Ji'Jt.  bi. 

Dcfendart  was  a  prifnner  in  cxecuiinii  in  N.  ;  and  defendant,  in  confideratifNi  tht 
plaintiff  would  be  hound  tor  the  debt  and  damages  in  difchargeordefeodatiifroo 
prilbn,  he  promifed  lokeepplainiiffiDdcninifiud,  which  hedid  not,  /rr f>ei/ plaid' 
tiff,   10  avoid  l:iw  exprnces,  paid  tlie  EQUney,   1 .  Jrcwi.  £«.  7+.      Cl.  jf^.  21^. 

In  con  lid  I- ration  that  plaimirT  would  (rive  his  ccnfent  to  defendant  io  defend  a  fuit  ii 
ejectment  in  plainiifl'':!  name,  d<;tend3nt  promiled  to  indemnify  him  from  al 
damages  tiiat  ihoiild  be;idjudj'ed  agdinll  him,  a;id  plaintiff  was  taken  in  exeCD' 
tian,  and  paid  nineteen  pounds  lor  damages,  colls,  and  charges.  Ice,  Ihrmf.  1 1. 

In  confident  ion  that  plaintiff  was  bound  with  deftnd.4ni  in  eighiy'two  pouadi 
defendant  promiled  to  indemnify  platniiff,  which  he  did  not,  and  plaintiff  wai take > 
on  a  capiat  uilngaium,  and  wai  obliged  to  p.iy  money,  &c.  in  defence  of  tt^e  fuit 
Braiun'i  M.'i.  8. 

Againil  defendant,  for  Nut  indemnifying  plaintiff  in  pulling  down  hit  bonfe.  accordini 
toagreemeni,   C/-/.  44. 

Plainiifl  became  bound  to  flier  iff  for  the  appearance  of  C.  at  fnitof  defeadaat,  on  at 
attachment  of  privilege  ;  (heriff  was  amerced  for  want  ofappearance  |  defettdaot 
;n  ct>;Hid<-raiion  of  futiy  niiliings,  promifed  to  indemnify  plaiiitiA'from  the  bond 
huilheiiii  ILtd  fl..u;iifr.   3-  l.W       ■ 


D 

f.  ;iJanl 
liid  d.'l( 

tt.lo  bouni 
liiiilv  plini 

J    10    111"..' 

;itr  bj  i. 

lher;ff  for  pUintifPs  appearance,  who  did   not  appear 
uif.not  I'.tiy  Ihlllint;,  iniiaiidpaid  by  pliiniifl",  prom  ftc 
.'i.d,  wj.icii  lit-  did  I,. I  do,  bu;  iVriff  impk.;ded  plainti: 

\.r^v:c;i. 

i^t.d  had 

l-XlMllill 

naj.ii.uU.iin.  R..y»i:  J,.-:,.  ,j2. 

I>. 

^■>'-.iliJ.' 

.^i.iun   ihji 

L  ljJ:.liil!( 

V  uould  be  Lo-.::vJ  with   dtknd-Ht.  he  pronuf.-J  m  p,^ 

iio:,cv  : 

11  the  day. 

,;iid  -.o  i 

iidcninily  p;;>ii<ulF,  who  w.ts  I'jed,  and  lorc^rj  (0  pay  deb 

ir.d  coJl 

..   {:ro:.Hl. 

r.,L 

J.     Jie-i.i'i    /Jii".  51;.      Ai;d  on  a  bond    f.ir  appearance 

..  d  if. 

.■nd.U,t   dl, 

\  n<.t  ap 

peur  ;   and  hJ,:liila:.Ki  uf'n^l'jU    for   money   dfinanded 

Oil  .iprsoi.ik'  toinduin.ify  plaintiff  for  taking  a  diihef;,  Ih.  80. 

Jn  n  ptoniiff  to  iudiniiiily  pluiniifT,  who  wiii  bill  for  appLaVance  of  dcfendir. 
hdure  juil.ce»  at  Ui;n:ns,   CL  jljT-  ai6. 

lo  in.lcii;nity,  fi't  tunr  pounds  given  by  one  bail  to  another,  RnhUf.  F.i:t.  02. 

f..  f-covirrd  .u,i.,;ii.rmii.  an  a^  ion  for  il  .ndcr,  :,i,d  Iiad  d,i,i,,i-es  furtv-l>-v  J>  p  uni 
ji;.iii.ft  pUu.iiU,  ^.  ;.o  fwJ  ill  lr,'l-:iU  a-alni!  deJcTidant's  bru;nL:r  ;  Lid  d-.tcr-d;.-:; 
ii;ioi.ii,ktJii.;n.  f  iixtitn  p..uii.-l;  p.id  to  him  to  i!i.-  u/e  of  h.  a:;,!  pi^j^it.iV,  t.iii 
jijint.iVwou  d  ".nfur;her  profjco::,  pri.niiled  to  indetijn'y  l.i'ii  Iriir.i  ..!;  li  ir-;.;-.-i 
10  he  recoviTf.!  bv  !■„  a',-.:in;t  :.im  ;  Out  li.  louk  iilaiuiiff  in  fAeci.tion   o.i   tiic  l!!„l 

i'i.iu.i'lT,  a;  ilii,ii-.;l,.i;ce  til  dclsndjnt,  liccame  bound  iiiih  him  for  pnymi-nt  of  money, 
.-iiiJ  liifVnd.int  proLTiilf.!  t,i  '.u.FiniiiCy  ;  l.ut  pUinlift  iia>  ..rrtiitd,  and  in  cult..Jy 
till  \\c   i.oulJ  -.vo   I'u^iUjiLv J  Kj=  oUlijU  to  p;iy    la;g;  fuiiis  of  ni„r.;y,  H^y\ 
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tn  confidf ration  that  plaintiff  would  be  bound  fcr  defendant  in  twenty-two  pounds/ 
defendant  prcmifed  to  indemnify  plaintiff;  but  he  was  fued  in  C.  B.  on  the  bond, 
and  after  judgment  paid  the  money,  to  avoid  a  prifon,  BroavnL  Red.  27. 

By  executor,  on  ajfumpjit  of  ceflator  to  indemnify  plaintiff  for  his  fecurity*  Brown. 
Fa,  Me.  32. 

For  not  indemnifying  plaintifffor  becoming  bail,  Ci,  Man.  74.  2.  Infir.  C/.  129*  131. 

R,  was  indebted  to  N.  in  ten  pounds  ten  (hillings;  in  confideration  that  plaintiff 
would  be  bound  with  R.  to  N.  in  twenty  pounds  for  payment  of  faid  ten  pounds 
ten  ihillings,  defendant  promifed  to  indemnify  ;  but  plaintiff  was  obliged  to  pay 
thirteen  pounds  indifcharge  of  the  bond,  Brown's  Va*  Me.  4. 

Defendant  did  not  difchargc  plaintiff,  in  payment  to  executor,  for  agiftment  of  iheep 
which  defendant  fold  to  plaintiff,  &c.  Cl.  /^Jf.  208.  Defendant  did  not  exonerate 
his  bail,  Ih.  21^. 

In  confideration  plaintiff  would  be  bound  with  defendant  to  M.  defendant  proroUed 
to  iign  a  bond  of  indemnity  to  plaintiff,   l.  Brown*  32.. 

In  coniideration  that  plaintiff,  an  underfheriff,  would  endeavour  that  a  writ  ofcn.Ja* 
fhould  be  executed,  defendant  promifed  to  give  him  five  pounds  and  keep  plaintiff 
harrolcfs,  who  caufed  the  party  to  be  arreiled,  who  was  led  into  parliament  and 
difcharged,  and  plaintiff  was  obliged  to  beflow  much  labour,  and  expend  fevea 
pounds  therein,  Herftef  120. 

L.  den  ifed  .lands  to  pUidtiff  for  a  term  of  years  at  a  certain  rent ;  defendant,  in 
confideration  that  plaintiff  would  affign  the  term  of  years  to  him,  promifed  to  pay 
the  rent,  or  keep  plaintiff  indemnified  :  defendant  neither  paid  the  rent  nor  kepc 
plaintiff  indemnified,  who  was  forctd  to  pay  the  money,  without  alledging  that 
there  was  any  fuit,  3.  Brownl.zx. 

R.  was  arreted  oy  plair.t  in  the  Tower  court,  London  ;  and  defendant,  in  confidera« 
tion  that  plaintiff  would  be  bail  for  him,  promifed  to  give  plaintiff  twenty  pounds 
if  damnified,  and  plaintiff  after  judgment  was  taken  in  execution,  and  detained  till 
he  paid  the  mone\  ,  Heme,  121. 

Defendant,  in  confic^  ration  that  plaintiff  would  become  bound  for  a  debt,  promifed 
to  keep  him  harmleis ;  and  plaintiff's  goods  were  taken  in  execution  by  zji.fa^ 
Jijhton,  37. 

Defendant  rtquefied  plaintiff  to  become  bound  to  (heriff  for  the  appearance  of  W* 
indicted  for  murder,  and  promifed  to  keep  plaintiff  harmlefs  ;  W.  did  not  appear  i^ 
for  which  fheriff  at  nijtprius  obtained  debt  and  damages  of  plaintiff,  Retft.  Ent,  1 1. 

2.   In  Confideration  of  Forbearance,  &c.  to  Sue,  Diftrain,  and 

of  GIVING  Time  to  Pay.  (32) 

Vol. 
II. 

Paj^e 

^05.  Coant  by  /tfv///W  againft  theafligneesof //jw*/,  in  con- 
fideration plaintiffs  would  not  difpute  defendant's  afw 
fignment,  but  forbear  to  didurb  their  poffeffion,  and 

406*  the  goods,  &c,  and  a  Count  in  confideration  plaintiff 
xnoxA^  forbear  to  diftrain  for  one  year's  rent,  &c«  {J^it 
Landlord  and  Tenant,  ante  15,  16.) 

401.  Declaration  on  an  cjjumpfit  to  pay  the  debt  and  cofis  for 
a  third  perfon,  in  confideration  of  difcontinuing  plain- 
tiff's fuit,  and  difcharging  defendant  out  of  cufiody. 
ift  Couot  Hates  the  whole  cafe,  caafe  of  adion,  ar«r 
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reft,  and  defendant's  promife,  "  that  he  orhUexeca« 
*'  tors  (hould  pay  fo  much  by  inftalments  for  debt  and 
**  coils,  &c.  in  a  promiiTory  note  to  plaintiff*  where  no 
*'  ftarnps  could  be  procured  at  the  time;"  and  declares 
^3^  for  two  inftalments.  ad  Count  omits  the  caufe  of 
i  adion,  and  the  mention  of  execntors  in  the  promife. 

404.  3d  Count  more  general,  omitting  the  arreit,  ftatin^ 
only  that  plaint'ff  had  inftitated  a  fuit,  promife  by 
defendant  to  pay,  omitting  the  inftalments*  in  confix 
deration  of  dii'continuing  the  former  fuit,  and  general 

405.  forbearance.  Opinion  on  the  ncceffity  of  ftamps  oni 
the  promiftbry  note,  24.  G.  3.  c.  7.  f.  8.  if  declared 
on,  or  if  on  the  agreement,  13.  G.  3.  c.  58.  f.  4. 

407.  Declaration  in  B.  R. ;  in  confider^tion  plaint;flF  would 

not  put  a  bond  in  fuit  againft  defendant  whilft  fole,  as 
adminiftratrix,  (he  promifed  to  pay  both  principal  and 
int'Tcft  on  the*  bond  in  aftiort  time  :  the  adion  brought 
againft  Inirom  and/^m^  after  her  inter  marriage. 

408.  Declaration  in  B.  R. ;  in  confiJeration  of  plaintiff 's^/v/«^ 

furtbtr  time  for  the  payment  of  the  principal  of  a  bond 
carrying  intereft  at  two  and  a  half  prr  cent,  defendant 
promifed  to  pay  increafe  of  intereft  at  five  per  cent, 

410.  Declaration  in  the  paUcec^urt  againft  defendant^  who,  in 
confideration  plaintiff  nvouU  tt§t  enter  upjutlgment  on  d 
^warrant  of  attorney  againft  one  A.  B.  who  had  made 
default  in  paying  the  money,  promifed  to  pay,  or  ren- 
der the  body  of  A.  B.  but  did  neither,  (^rr  Default 
of  a  Toird  Vcfo^,  pcft.) 

41Z.  Declaraiionjn  J5.  R,  by  i\n  attorney  againft  defendant,  a 
goal'jr  (having  fuffcred  a  prifoner  to  cfcape,  in  his 
cullody  under  an  attachmcn:  for  non-pcrformarce  of 
.an  avvard  made  Dy  order  oi niji prius^  in  a  caufc  be- 
tvveen  plaintiff*s  clitnt  and  the  prifoner,  for  which 
clcapc  plaintiff's  client  had  brought  an  action  againft 
the  Iherift*,  then  at  iffue),  on  a  promife,  if  plaintiff 
would  caufe  proceedings  to  be  ftayed  in  the  aftio.i 
againll  the  iherifF,  that  defendant  would  pay  plainiift' 
the  colls,  as  well  in  the  former  adtion  as  in  tnc  prcfcni. 
{See  Services,   .Sec.  poJI.) 

415.  Declaration  by  executrix  of  the  mailer  of  an  apprentice 
(the  defendant),  for  money  promifed  if  the  mailer 
would  not  take  advantage  of  breach  of  covenant,  in 
defendant's  leaving  his  fervicc  formerly,  and  would 
endeavour  to  procure  him  to  be  made  fiee  of  a  com- 
piny.      (6cf  Services,  po/I.) 

50.  Declaration  in  B.  K.  landlord  againft  his  tenant,  who  had 
dug  iron  ore  out  of  the  lands  held  under  demife  from 
plain  til?  to  A.  B.  (and  the  leafe  determined)  with- 
out plaintiff's  leave  ;  in  confideration  plaintiff 
'v.ouU  not juc  defendant  for  the  fame,  promifed  to  pay 
plaintiff  ihe  value  of  the  ore.  {Sa  Landlord  and 
'Iciiant,  i^nt:.) 
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59.  Coant  on  an  agreement;  plaintiff  bavin?  recofered  pof- 
feflion  of  a  meiTuage  in  which  de^ndant  lived  by 
ejedmenCy  in  confideration  that  plaintiff  would  per- 
mit defendant  to  contini-e  in  it  for  a  certain  time,  he 
promifed  to  keep  the  fame  open  as  a  viduailing  boufe, 
and  to  deliver  poffeflion  at  a  certain  time,  or  forfeit 
fifty  pounds.     i^See  Landlord  and  Tenant,  ante.) 

419.  Count  in  a  declaration ;  defendant,  as  agent  for  the  par« 

chafer  of  an  eftate,  paid  part  of  the  purchafe  in  caih, 
and  the  remainder  m  Mofney  poil  bills,  which  were 
returned  diihonoured  to  defendant,  who  promifed,  ia 
confideration  plaintiff  would  forbear  to  fue,  and  give 
day  of  payment  for  a  reafonable  time,  to  pay  the 
amount  of  the  bills  with  intereft. 

420.  Declaration  by  original ;  in  confideration  that  plaintiff 

would  forbear  to  fue  defendant  (whofe  wife  was  ad- 
miniilratrix)  for  a  legacy  left  to  plaintiff's  wife,  for 

421.  a  fortnight,  defendant  undertook,  &c.  ad  Coant,  in 
confideration  plaintiff  would  forbear  till  ChriUmas- 
day,  a  further  time. 

423.  Declaration;  in  confideration  that  plaintiff  would  forbear 

to  iffue  an  attachment,  purfuant  to  a  rule  obtained  on 
the  mailer's  allocatur  in  the  original  caufe  to  fet  afide 
the  interlocutory  judgment  for  irregularity,  the  de- 

424.  fcndants  undertook,  &c.  2d  Count,  dating,  that  de- 
fendants had  paid  five  guineas  in  part  payment,  and 
in  confideration  of   forbearance  to  iffue  the  attach- 

425.  men t  for  the  remainder  undertook,  &c.  3d  Count, 
in  confideration,  &c.  would  pay  the  remainder  of  the 
cofls  latter  end  of  the  week.  {^See  iu  Defauli  of  a 
Third  Perfon^  pofi.) 

425.  Declaration  in  fi.  R.  againft  the  aflignees  of  a  tenant  for 
the  benefit  of  creditors,  to  pay  the  landlord  his  rent 
of  a  farm,  in  confideration  of  his  forbearing  to  d'/^^rtf/v 
goods  on  the  premifes,  when  part  of  the  rent  had 

427.  been  paid.  2d  Count,  for  three  years  rent,  not  dat- 
ing any  part  paid.     {See  Landlord  and  Tenant,  a;riir4 

427.  Declaration  in  B.  R.oo  a  promife  in  writing  (which  was 

a  promifibry  note  not  negociable)  to  pay  the  debt  of 
another,    in  confideration  of  forbearance  generally 

428.  in  the  firfl  Count,  ad  Count,  on  forbearance  for  a 
month  ;  with  an  opinion  as  to  declaring  on  fuch  note 
OD  a  promife,  to  take  it  oat  of  the  ftatute  of  Frauds.  (Stt 
in  Default  of  a  Third  Perfon^  pofl.) 

429.  Declaration  inB.R.  ;  in  confideration  that  plaintiff  would 

forbear  to  difirain  the  goods  of  J.  S.  bis  tenant,  for 
rent  arrears,  defendant,  who  had  cattle  on  the  pre- 
mifes which  be  was  about  to  fell,  undertook  to  pay 
the  rent  then  due,  and  what  would  become  due  at 

430.  Midfummer.  2d  Cottot,  dating  J.  S.  to  be  tenant  for 
year  and  half,  at  thirty-two  pounds  ten  dulling s,  and 
that  forty  eight  pounds fifceen  diillings  was  doc  for  oue 


year 
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\  431.       year  and  half  rent.     3d  Coant«  thai  plain  tiff  in  tencfcd 

to  diQrain  by  his  two  bailifFs,  naming  them.    {See  in 

\  Default  of  a  H  bird  Perfon^  poft.  and  Landlord  and 

\  Tenant,  ante,) 

1  432.  Declaration  in  C.  B.;  in  confideration  that  plaintiff',  wha 

was  a  conjiable  of  the  parifti,  ViosAA  forbur  to  Offer 
bimfeif  to  contract  for  convey  in?  vagabonds,  &c.  an- 
dcr  17.  G.  2.  c.  5.  f.  t6.  deKndant,  who  wa^alfo 
a  coniUble,  undertook  to  allow  plaintiff  twenty  pouods 
ftr  annum  if  he  had  the  contradi. 
104.  Declaration  again  (I  tenant,  againll  whom  an  aAioQ  of 
ejectment  was  pending,  on  his  promife  to  give  plain • 
tiff  poffeiiion,  and  to,  if  he  would  difcontinae,  repair 
the  ienccrs  and  pay  plaintiff  his  cods  ;  defendant  deli- 
vered up  premifes,  but  refufed  to  fulfil  the  remainder 
of  his  agreement.     [See  Landlord  and  Tenant,  ante.') 
X07.  Declaration  on  a  promife,  in  confideration  that  plaintiff* 
would  CfivE  TIME  TO  PAY  the  remainder  of  a  fum 
of  money  (part  being  paid  to  bind  the  bargain)  for  a 
quantity  of  ha\  fdd  by  plaintiff,  remainder  to  be  paid 
at  Michaelmas  next,  and  then  to  take  away  the  havy 
but  if  he  fhould  fuffer  the  hay  to  remain  on  the  land 
after  that  day  defendant   promifed  to  pay  rent  for 
that  land  ;  defendant  did  neither  pay  ibe  remainder, 
or  clear  away  the  hay  at  the  time,  or  pay  the  rent  for 
the  lands.     {See  A£umpfit  relating  to  Salt  of  Gooas^ 
Si.c,  ante.) 
436.  Declaration  ///  the  faleice  court  ;  in  confideration  plain- 
tiff vvr-uld   forbear    o  urrcll   or   commence  ;nv'  ac- 
1:011  a;:a'r.:l  dcfeiidaiii  for  a  debt  due  on  a  promiirorv 
i;o:'-',   11. w-  [  romilf  d  u;  p:i\   the  dtb:.      2d    Couiit,   lor 
a  ccbt  di.e  ^',ti;ernlly.  i.n;iuini;  pri)miiicrv  note. 
439'    ni.'claraii(.n   hy  oji^iri.:!  ;  in  coTii'idtTciiiiM)  plaintiff  wrul. I 
diicciniiniie  ni^  actio:^  oi'mmenced,  defcnJ.ant  promilcd 
t )  fay  fiiaii.iifr^  acorniy  all  coiU  :.5   between  aiioi- 
r.ey  and  clieir. 
441.   Declaration  in  li.  R.  ac^a'-n'}  an  aitornrx;  in  roriiJeratlon 
that  plaiiuitK,  at  dcteriJ  iiu'^  roq-aell,  had  uithdravMi 
tl»e  Kxord,  and  engai>ed  lo  iKiy  ihe  proceedings  in  an 
aotion  ni^ainll  dch-ncaf.:,  hj  undertook  to  pay  halt  hii 
co(l>  at  a  pariiciilar  day. 
4<2.  Declaration  in  B.  K.  by  t^fc:itor\  in  confideration  plair- 
liH'f)  I'llaior  would  \v  tlidr.iw  a  lecord  in  an  action  of 
ticfpaL,  when  a  cauic  w.  s  ready  for  tiial,  and  wir- 
rrtlils  C"me  u  long  way  oiu  of'  :hc  country,  defendant 
promifed   to  p.iy  piv^intifl's  tcftator  lif.y  pounds,  and 
all  the  colls  of  the  witwclles.     2d  Count,  fayinrf,  di- 
ver b  wiincflcs,  not  naming  tnem  by  name,  as   in   the 
444.         firil  C'vunt  :   ple-i,  flatutc  of  Fraud'. 
433-   Der.larativ.in  in   Jj.  R.  ;  in   confideration  plaintiff  would 
prriT.it  d/lendint  to    take    a  bill  of  {ale /rem  a  fhlrj 
je  jou  of  l.ii  ctiVfls,  which  had  been  taken  in  execu- 
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tion  at  plaintfPs  fuit,  he  undertook  to  pay  the  debt 
and  intered,  provided  no  extent  iffued  at  the  fuit  of 
the  crown  tor  three  months,  and  afutficiency  was  left 
in  hi«>  hands  to  fatisfy  her  debt. 
39  J.  Declaration  in  B.  R.  againft  tf^»/f  of  a  hankruft,  v/!io 
had  promifed.in  confideration  that  plaintiiF»  who  had 
an  execution  on  defendant'^  goods,  would  with- 
draw the  fame,  and  caule  goods  to  be  deliveied  to 
defendant,  he  would  pay  plaintitFten  pounds^  and  the 
cods  of  entering  up  :he  judgment,  &c. 
J97«  Declaration  in  B.  K*  ai^ainll  an  attorney t  the  ander-lhe- 
riffof'  the  county  of  G.  who  promifed,  that  in  confi- 
deration that  \i\'XiT\vf[ nuokU  forbtir  from  PtxaTHEH 
FROSECUTiNG  his  fuit  Againll  the  (herifF  of  G.  for 
having  taken    infjfHcient   pledges  in    replevin,    he 
would  pay  plainttfF  as  well  the  debt  due  to  him  from 
the  plainiiff'  in  replevin,  his  colls  of  defending  that 
adlion,  as  alfo  his  coOs  in  the  fuit  againft  the  fheriff: 
proceedings   in    replevin   fet  out.       (See    JJfumpfit 
againd  Attornies,  ante.) 
408.  Declaration  by  original \  in  confideration  of  for  bearance 
to  DISTRAIN  the  goods  of  J.  S.  promife  to  pay  the 
rent. 
Declarationatfuit  ofan  EXECUTRIX,  fbrnon-paymentofmoney 
promifed  to  the  trflator,  in  confideration  of  hii  not  dis- 
training on  defenJant*s  goods  for  rent  arrear,  -  Mdr.  Pr.  189 
Declaration  on  a  fpecial  agreement ;  in  confideration  of  one 
hundred  poundi  advance  1  to  defendant  when  in   indigent 
circumftances,  he  promiied  to  pay  one  hundred  and  ^(^y 
pounds  when  he  was  worth  two  thoufand  pounds,               •  Ihid,  139 
For  non-payment  of  a  debt  which  defendant  undertook  to  pay 
for  a  perfon  \vhom  plaintiff  hid  arreded  by  bill  of  Mid- 
diefex,  and  proceedings  were  flayed  at  defendant's  requefi, 
in  cafe  that  perfon  did  not  pay  the  fame  in  one  month,         -  Ihid,  (52 
Declaration  by  adminiftratrix^  in  cafe,  on  ojfampjit  to  pay  cods 
in  chancery,  in  confideration  that  the  intei^ate  forbore  to 
profecute  contempts,  and  gave  day  of  payment,                 •      a.  R*  P.  C.  B.  13^ 
Declaration  for  breach  of  a  promife,  where  plaintiff  had  been 
poiTefled  of  goods  which  defendant  converted  to  his  own 
ufc ;  and  on  plaintiff's  undertaking  not  to  bring  an  action 
Rgainft  htm  for  the  goods,  defendant  promifed  to  pay  him  as 
much  ai  they  were  worth.     2d  Count,    in  confideration 
that  plaintiff  had  releafed  to  defendant  the  goods  of  plaintiff 
theretofore  converted  by  defendant  to  his  own  ufe,  defen- 
dant promifed  to  pay  plaintiff  their  value,          •                 .             pl.  Aff.  9C,  06 
Declaration  ;  in  confideration  plaintiff  would  not  pat  a  bond 
in  fuit  again^  defendant  whilfl  fole,  fhe,  as  admintftratrix 
of  the  other,  promifed  plaintiff  to  pay  both  principal  and 
intered  due  on  fuch  bond  ia  a  fhort  time,              -            .  /^zV,  121 
Declaration  for  the  colls  in  a  former  adion  under  the  fol- 
loxung  circomfiances :    defeniaat,  in  confideration  that 
Vox^Ii.                                            Uu  plaintiff. 
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plamtitF,  who  was  clerk  in  the  crown  office,  would  not  try 
the  caufe  then  at  iiTue.  and  record  made  up,  notice  of  trial 
eiven,  and  kaheas  corpus  made  out,  ar.d  tor  bul'inefs  done 
by  plaintiff  for  defendant  in  the  crown  ofnce«  promifed  to 
pay  debt  and  cull.s  hut  only  paid  debt,  -  .  PI. 

In  confideration  plaintilF,  an  attorney  in  C.  B.  would  not  try 
a  caufe  at  his  fuit  againft  one  Rudd  in  the  exchequer* 
defendant  promiicd  to  pay  him  debt  and  cofts,  I 

Declaration  asrainll  tenant,  againft  w  horn  an  action  of  cjedl- 
mcnt  was  pending,  on  his  promife,  if  plaintiff  would  elij* 
continue^  to  deliver  poil'cirion,  repair,  and  pay  plaintiff  his 
coils  ;  defendant  delivered  pofTelfion,  but  relufcd  to  fulfil 
the  remainder  of  his  agreement.  {See  Landlord  and  Te- 
nant, anu,)t        -----. 

Declaration  in  the  exchequer  ;  pUintiffarrcflcd  defendant  for 
a  debt  of  one  huTidred  j.oundh ;  in  coKfideriition  he  would 
difcontinuc  that  a^ti.  n,  dcftnditnc  proniifc^d  to  pay  debt 
and  cdih  :o  that  day  ;  and  paid  debt,  but  not  coils,  -  j 

Bill  againil  an  t:ttcn.i),  fur  prumifing  to  pay  colls  of  his  client 
in  a  caufe  for  a  trci'pafs  and  ail'ault  to  the  plnincilf,  if  he 
would  put  off  ihc  iri.il  of  it  after  tltu  rccoid  was  made  up 
and  f;ntdo\vn  to  b?  trie],  payin',;  hi::i  one  pouad  el.:ven 
(hillings  and  lixper.L'.' fv;r  the  da/na«jo«!,  -  -  P), 

DccLriuicn  on  an  ::i;r:*cn:cnt,  ;!iat  in  coniidcration  of  ten 
p«ijnJs,  pl.iiatiti'woulJ  not  pr afccutc  a  man  for  g^'ttiiig  his 
daui*htcr  wi.h  c'.ild,  anu  would  mainti^iu  the.baUard-i:hiid 
for  four  or  five  V'.ars,         _  -  -  -  Mod.! 

Dcc!ar.ii'..n  on  a  promife  to  pay  f>rty  pounds  to  the  plain- 
tiff, i;i  c(!i!:vlt;.it'0!i  tnc  i.vid  piaintiif  \\i»uiJ  not  lurther 
proi  c.'.Ti-  .1  Ils:  li'ici  bj^;'j'i  in  t..e  C:.Juit  i.l\.)  ::rv..iii  l..:xh 
;(^r  .1  :rtlj  .if ,  -  -  ►  - 

Fv'.  c..T.a:i5»M  vi:  a  prnniilV,  ;.:  t  ).:.'.J:T;.*M^r.  liic'  pLiiiitiff  wfLilJ 
:>.^t  I'uc  for  a  ikbs  _  -  -  - 

[)m1.  r.iti'T.  in  y...-./  .V,  :h:.:  in  »:o:i:*,ir  r::tion  pLi:i'.i'T,  .it  :ac 
1'.  qi.clt  of  c-  f  !•.'.:.  :•.'.,  i:  'J  i.on*  '.r.c  J  u!ui  aj;jrcr»i  u-  .':.•■.  pt 
...'•.i  r'.ccivc  fro  n  It.  a  tv^r.- i^iinn  of  lu  :r.u  !i  \\\  ilie 
pouiiJ,  iircT!  .1  c«  rt.iii  uin  "t  ii.vjai';.  o;\  iii^r  tiom  li.  lo 
S\.  ill  t'i..l  (■,.-\  \\:\\.'.\\  ;:;.a  ui  ci...:--v.*  i;:'  i!:*.'  ucb:,  C  pro- 
n-iiVd  to  ;/i/,  -  -  -  -        2.  H,  Bl,  I 

Dccl.ir.i^iiwt  i:i  .i.  u  -''It  ;  ir  cu:il;.icr;i:ion  :!  7.\  p!.n':-::i"  u;  ;:1J 
foiiAMr  lo  f\'tiito  t.'ic  wit  iu)A  iicuVciij  u»  liu:  ihcnr*  o:i 
a  jiuli;ir.cnt  recovered  agiialt  15.  C  ihc  cicfor.daiit  pjo- 
niik-d  t:>  pay  d'/bt  and  coii>,  togctlier  witii  liic  Ihcriff's 
p,>iip.d:ijj;'/,  b..ir.H":.  t"«."S,  a;;J  otlic:  v.i:ir^;-i,  -  -  ^ 

Tyccl:ir.in».n  on  a  proiriiic,  li»  conlld-'ration  pLiijififT  would  nut 

^\w  for  a  (Jcl): ;  ^\i:li  a:i  objvcr:o:i  to  the  confide  rat  io*^.,  i.  Mod. 

Dccl.ir.iiiwn  on  a  promiut  to  p.'.y  K)rty  poiiuds,  in  confidc- 
r!t:on  \\:.\\  pi.ii'.itiff  would  iijt  prouciite  a  fuiL  thjn  be- 
jriiii  in  C   U.  ior  a  ircipar-,  ...  j 

Againft /rfi./; -ind/cw.',  where  \V.  laying /a- tA/rivr.v,  rcqucHed   his   wife,  \ 
n:adc  cxcwutrix,  lo  pay  jl.i.nii:!  nioney  ihii  he  was  indcbied;  ai;d  ::i:tr 


£i 
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band's  death  I  having  an  intereft  in  i  term,  in  confideration  that  plainttflF  woM 
not  molefl  or  fue  her,  but  give  payment  till  a  certain  dzy,  (he  promifed  Co  pay, 
or  to  aflign  the  term  far  a  fecurity,  g,Co,  91. 

Againft  the  widour  of  one  bound  to  plaintiff,  who  died  inteftate,  and  adminiftratioa 
committed  to  defendant,  who  was  ponfeiTed  of  goods  to  pay  p1ainti£F  beyond  fu- 
neral expences,  and  plaintiff  intended  to  fue  defendant ;  who,  in  confideratioa 
that  plaintiff  would  give  h'm  a  month's  time  for  the  payment  of   the  money 

'     in  the  condition,  promifed  to  pay,  3.  Brown.  49. 

Againft  adminiflrator,  where  inteHate  was  indebted  to  plaintiff  by  bond  ;  and  defen- 
dant, after  adminiftration  granted,  in  confideration  that  plaintiff  would  give  day 
of  payment  till,  &c.  promifed  to  pay  with  intereft. 

|n  confideration  that  plaintiff,  lord  of  a  manor,  would  give  defendant  time  to  pay  a 
fine  impofed  for  his  admiffion  to  copyhold  tenements,  defendant  proniifed  to  pay 
at  the  next  court  to  be  held  in  the  manor,  i.  I»rown*s  Emt.  9. 

In  confideration  that  plaintiff  would  forbear  to  fue  defendant  for  t  debt  dite  to  plains 
tiff  for  money  received,  he  promifed  to  pay,    i.  BrowiCs  Ent.  5;. 

In  coniiJeratirn  plaintiff  woold  forbear,  for  two  hundred  days,  to  fue  for  money  laid 
out,  defendant  undertook  to  pay  on  rcquefl,  i.  BrvwTt's  Ent.  7$. 

Affkmpfitt  in  confideration  of  forbearance  to  fue,  RobinjWs  Ent.  100. 

In  confideration  that  plaintiff  would  fell  W.  (who  was  already  indebted  for  woollen 
cloth)  other  woollen  cloth  to  the  value  of  fifty  (hillings,  and  would  give  him  timo 
to  pay,  defendant  promifed  to  pay  both  fums  on  a  day  certain,  Rohinjou^s  Ent, 
101. 

In  confideration  that  plaintiff  woold  give  time  to  pay  a  legacy  of  ten  poonds,  be- 
queathed by  plaintiff's  grandfather,  and  in  defend.^nt's  hands,  to  remain  till  plain- 
tiff '5  age  of  twenty-four  years,  the  interefl,  thirteen  fhillings  and  foorpence,  to 
be  paid  annually,  defendant  promiied  to  pay  the  legacy,  with  mterefl  due,  ^rMv«/« 
Red.  15.  ^ 

jflj^umpjit  againft  an  executor  ;  plaintiff' became  bound  with  tedator  in  one  hundred 
and  twenty  pounds,  and  paid  the  fame,  with  interefl,  at  the  day;  and  in  confide- 
ration thereof  teftator  undertook  to  pay  that  mo.icy  with  intereft  tt  the  end  of 
one  year,   1.  Brvivnl,  Ent.  27. 

Againft  executor;  tsftator  indebted,  and  defendant  having affett  fof&cienf,  in  confi- 
deration that  plaintiff  would  give  day  of  payment  till,  &c.  promifed  to  pay, 
\.Brovcn*j  Ent,  4^. 

Tellator  inc^ebtcd  to  plaintiff  in  fen  pounds,  part  of  a  marriage  portion,  Sn  confide* 
ration  that  plaintiff  would  abftain  till  the  feaft  of,  &c.  defenaant  promifed^  &c« 
I.  Br<njL'n*s  Ent.  65. 

Againft  adminiftrator  durante  minore  ^/«i/#  of  teflator ;  a  devife  to  plaintiff  and  fiflera 
his  whole  eftatc;  and  plaintiff  requefted  payment  of  hit  part  of  teftator*s  goods  | 
and  defendant,  in  confideration  that  plaintiff  would  forbear  to  proiircute,  and 
would  accept  fixty  pounds  for  his  part,  promifed  to  pay  within  a  moatb^ 
t»  Brrum*s  Ent,  27. 
Agtinft  adminiitrator,  where  inteftace  was  indebted  to  plaintiff  on  bond,  and  plain- 
tiff intended  to  fue  defet  dant  for  debt  unpaid  ;  in  confideration  that  plaintiff  woul4 
forbear  to  fue,  and  would  give  defendant  time  to  pay  until,  &c.  promifed,  5ec. 
I.  Brown*/  Ent.  56.   Hnnf.  36. 

la  confider<;iion  plaintiff  wo^ld  pay  part  of  thedainag«s  recovered  againft  plaintiff 
by  £.  F.  in  an  action  of  flander,  and  would  not  further  profecute,  defendant  pro- 
mifed to  difcharge  plaintiff  of  a  judgment  recovered  by  £•  F.  againft  him,  Rohinf* 
Ent.  106. 
Againft  adminiftrator,  where  teftator  was  indebted  to  plaintiff  for  money  received  of 
plaintiff,  who,  for  obtaining  the  debt,  had  profecuted  a  latitat  againft  defendant^  aid 
gave  hi»  notice  \  and  who,  in  confideration  that  plaintiff  would  not  arreft  defenaant, 

U  u  2  and 
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tn  J  would  ceafe  from  farther  pffofecabon,  promilcd  to  pmf  the  debt  ulo 

i«  Bfutn^i  Eitt.  72. 
Againil  barem  SLTi6  feme,  tdminiftratrix,  where  inteftatc.  was  boand  to  pUoriff  i 

Dond,  and  plaintiffp  for  ihe  recovery  thereof,  intended  to  foe,  whereof /nw^v 
«  fole*  had  notice ;  in  confideration  whereof,  and  that  plaintiff  Hoald  torbcv, 

pronifed  to  pay  incercft  immediately,  and  debt  withia  a   rcafooable  uoMv 
.  iiiMM,  ^;.  Ritinfin^i  Eat,  105. 
By  admmiftrator ;  inteftatc  bad  foed  defendant  in  mffwrn^  \  in  coofidcratioi 

inteftate  would  ceafe  from  further  profecution,  defendant  pronifed  to  pay  d 

(hillings  for  cods  and  expences  when  demanded,  i.  Br§\viri  Emtm  15. 
T.  gave  feveral  Irgaciei  to  p'aiat'ff  '•  boyt,  who  intended  to  fue  cxecator,  and  | 

notice ;  in  confideration  thai  pIxincilF  would  procare  the  boys  to  defift  oatil, 

profflifsd  to  pay  plaintiiF  for  the  ufs  of  the  boys«  fcc.  the  levaral  legaciei  on 

day,  I.  Brown* s  Itdt,  71. 
Againft  harem  and  f.me,  where  wife,  when  fole,  wai  indebted  to  plaindff  in  th 

five  poonds,  for  recovery  of  which  plaintiff  intended  to  fue;  aad  defendaa 

connderation  that  plaintiff  would  not  liie,  promifcd  to  pay  §kMe  ponnda  f»  m 

until  the  whole  ibould  be  paid,  ilW.  Entr,  24. 
Againft  the  bailiff  of  a  liberty,'  who  on  arreA  promifed  that  his  prifoner  fluw-J 

pear  at  the  day,  or  he  would  pay  the  debt,  RMnfaw^s  Eat.  304. 
In  confideration  thtt  plaintiff  wonld  ^efift  from  profecacioe  his  fuit.  on  dwfaM 

the  anc^Aor,  againjt   the  heirp  he  promifed  to  pay  toe  money    menuonc 

the  condition,  a.  SantI,  134^ 
In  confideration  plaintiff  would  not  further  profecote  defendant  in  an  adioa  of' 

pafs.  defendant  promifed  to  pay  plaintiff  forty«two  poondi,   CL  Mmmm  \i^ 
Id  confideration  th«4t  plaintiff  would  not  proceed  or  fue  in  ejeAment  of  landi  ftr 

month,  defendant  promifed  to  deliver  poffeflion  of  premifes  to  plaintiff  vi 

a  month,  and  to  pay  the  arrears  of  rent  due  finr  premifes,  Rta£§  Dtt.  iCi. 
In  confiderarion  plaintiff  woold  not  foe  defendant's  brother  for  twelve  poaads,  rd 

of  a  larger  fum,  IbiJ.  4). 
JJfumpfit  by  a  ftranger  for  the  drbt  of  defendant^  if  plaintiff  wonld  not  farther 

Ibid,  45. 
In  confideration  plaintiff  difcharged  W.  W,  who  was  «irre(>^' J  at  the  fait  of  plaii 

defendant  undertook  to  pay  the  debt,  Rfad*s  Dec,  $5. 
In  confideration  of  withdrawing  the  action  out  of  the  court  f»f  the  ndniiralty  ag 

G.  I.  and  L.G.  defendant  being  a  creditor,  promifed  to  pjv,  ci,  y/j/[  189. 
Plaintiff  let  a  mare  to  ride  from  place  to  place,  and  to  be  paid  for  riding  lo  itt 

&c.  and  plaintifl'  fued  for  the  money  unpaid  for  the  riding  and  badly  ufiog  the  n 

of  which  defendant  had  notice  ;  who,  in  confideration  that  plaintiff  would  1 

10  his  attorney  to  flay  the  procefs,  promifed  to  pay  for  the  hire.  Sec.  of  t.ae  n 

and  colls  incurred,    1.  Broiin  s  Ent.  ao. 
In  confideraiion  that  the  plaintiff,  mafler  of  ih?  court  of  wards,  woult?  procure  a  cei 

fuitof  defendant  then  pending  to  be  llaycd,  defendant  promilcd  to  aii'ure  i 

pounds  per  unnkm  on  plaintiff  for  the  lifeofwilie  of  defendant,  and  to  pay  h-oi 

hundred   pounds  immediately   after   the  luit  fhouid  be  difmillcd,     i.   Brc] 

Bnt,  51. 
W.  indebted  to  plaintiff,  who  intended  to  fue  him  ;  defendant,  in  confideration 

ho  would  not  fue,  promifed  to  pay  the  fourth  part  of  the  debt,  and  be  bound 

the  refidue,   i.  Bro<wu*s  Ent,  51. 
JJfumpjit  for  the  debt  of  another,  in  confideration  of  forbearance,  RebiKfin^s 

100. 
For  not  accepting  a  common  appearance,  where  the  debt  was   under   ten  pou! 

12,  Mod.  I nt ran,  106. 
HufbaoJ  of  defendant  indebted  to  plaintiff  in  f Tly  (hillings,  and  plaintiiF  r^'^ 

him  twenty  "five  poonds  on  a  bond,  which  plaintiff  had  entered  into  wita  hia\ 
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'gave  defendant  nptice;  and  in  confidcration  that  plaintifF  woald  not  fue  defrnd* 
anr  (adminiftratHx  of  her  hu(band)»  but  would  ftay  two  months,  defendant  pro- 
mifed  to  pay  th«  fums  of  money  which  were  due,  and  which  plaintiff*  paid  for  th^ 
hulbandy  i.  Bro^wn't  fat.  53, 

Fur  non-payment  of  rent,  in  confideration  of  a  dillrefs  relinquiQied  by  plaintiff  on 
the  premires,  Br,R.  120»  1.  Injtr,  CL  120.  122. 

Salt  depending  in  court  chrilUan  between  plaintiff  and  defendant  aboat  th^  repairs 
of  the  chancel  of  the  church,  in  which  fentence  was  pronounced  for  defendant  1  ' 
and  plaintiff  intending  to  appeal  to  the  court  of  arches,  in  confidcration  that 
^  plaintiff  would  repair  the  i^hancd,  and  would  not  profecote  his  appeal,  defendant 
undertook  co  pay  plaintiff  forty  fliiUings,  2.  Brvwn^s  Ent,  4. 

Defendant  was  indebted  to  plaintitf  in  one  hundred  pounds  \  and  plaintiff  in  tend- 
ing  to  fue  him,  gave  him  notice ;  in  confideration  that  hQ  would  not  fqe  dll  his 
return  from  G.  promifed  to  pay,  Ihfnp.  24. 

-plaintiff  recovered  judgment  in  C.  B  againli  i(.  and  W.  on  an  agreement;  and 
intending  to  fue  on  the  judgment,  in  confideration  that  plaintiff  would  not  fur- 
ther proiecute,  promifed  to  pay  on  a  day  certain,  with  pofb  of  fuit,  Han/,  33. 

In  (oniideration  that  plaintiffs  would  caufe  the  trial  at  the  aflizes  to  be  put  off,  and 
not  permit  any  further  procefs  againll  defendant,  he  promifed  to  pay  dx  pounds 
oofts  of  fuit  within  two  weeks,  tianf,  j  i . 

Jn  confideration  plaintLff  would  not  profecute  his  fuit  againll  defendant's  fon,  pro- 
mifed ta  pay  the  debt,  PL  Gen,  54. 

i\eain(l  adm^niilrator,  where  inteftate  was  indebted  to  plaintiff  on  bond  ;  and  in- 
tending to  take  upon  him  adrain;ftration,  in  confideration  that  plainiiff  would 
not  hinder  in  obtaining  letters  of  adminiHration,  and  would  not  fue  him  for  the 
debt,  he  promifed  that  plaintiff  (houid  not  lofe  one  penny  of  his  debt,  1.  Brown* t 
Ent.  34. 

|n  confideration  that  plaintiff  would  ybri/'^r  to  fue  for  his  part  of  the  goods  which 
defcended  to  him  by  his  father,  for  his  part,  dt^f^dant  promifed  to  pay  lim  thirty 
pounds,  Rohinfim^i  Ent*  ^2. 

Ch  an  agreement,  that  if  plaintiff  would  undertake  to  defendant  to  maintain 
a  baftard  born  of  plaintiff's  daughter,  and  by  one  Y.  and  woal4  not  profe- 
cute him,  he  would  pay  to  plaintiff  fo  much,  &c.  1  on  demurrer  it  was  ad- 
judged, that  there  was  no  necefiary  reafpn  to  aver  that  the  plaintiff  hiyl  aA 
fumed,  &c.  by  reafon  of  the  mutual  promifes  alled^ed,  i,L«/.  222^ 

3.  X^  Marry,  and  on  Cantiafts  of  Marriage.     (33) 

V-OL. 
II. 

4|87.  Declaratio;)  ^C^B.  on  a  promife  of  marriage,  wher^ 

plaintiff,  at  defenda^^tS  requefl,  gave   up  his  full-pay 

in  the  army,  on,  account  of  her  promifing  to  marry 

him,  and  retii;edon  half- pay. 
^81.  Declaration  in  B.  R.  on  a  t>reach  of  promife  of  marriago  • 
*"  within  one  month.' 

jfitf.  Declaration  in  C.  6.  op  a  l^reach  of  promife  of  mar- 
4^.  riage.  2i  Count,  to  marry  next  month.  3d  Count, 
491.       in  a  (hort  time. 

401.  Declaration  in  B.  R.  ;  in  confijdsr^tion  plaintiff  would 
*  marry  defendant's  daughter,  he  pj'9mifed  to  pay  him 

ten  pounds ;  although  plaintiff  did  marry,  &c.  defend- 

ant  rcfufed  to  pay,  ^c. 

U  a  5  452.  DechM 


INDEX  TO  LEADING  TITLES  OR  HEA&S 

ft 

Vol.  PfLECEDE 

I^  B00KS«/?E 
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492.  Declaration  in  C.  B.  ;  in  confideration  plaintifT  would 
marry  oneD.  6.  who  had  a  baftaid,  defendants  pro. 
mifed  to  pay  him  feven  pou|ids ;  pla.n;i^  married,  &c. 
but  defendants  only  paid  him  forty  (hillngi. 

Declaration  in  cafey^r  fljpimpjii  on  a  promife  of  marriage  : 
plea,  id,  that  he  offered,  but  plaintiff  refufed  ;  to  ihe  ad 
the  like  ;  to  3d,  non  ajjumpfit  ;  to  4th.  non  a/Jumpfit  tQ  part, 
to  reftdue  a  tender  ;  replication  to  ad  plea,  did  not  ofTer  to 
marry  ;  demurrer  to  the  ill  ;  caufes  of  demuner,  that  the 
traverfe  it  immaterial  and  fuperfluous  ;  as  to  the  tender, 
elloppcl  that  it  was  pleaded  after  imparlance  ;  joinder  in 
demurrer,  •  -  -  -  -         a.R.  P.  C.  B.  i 

Declaration  for  breach  of  promife  of  marriage,     ad  County 

on  a  promife  to  marry  on  a  particular  day,  -  p]. 

Declaration  for  non-performance  of  a  marriage  contrafl  to 
marry  on  a  particular  day,  -  - 

Declaration  for  not  marrying,  purfuant  to  plaintifPs  promife,  |.  Med. 

Declaration  on  a  promife  of  marriage,  -  -  Mor. 

Declaration  ;  in  confuieration plaintifT  would  marry  defendant's 
daughter,  defendant  promised  to  pay  plaintiff  three  hundred 
pounds  as  a  marriage  portion,         .....  Mor. 

peclaracion  on  a  note  given  to  plaintiff,  as  a  trudee,  to  a  girl 
for  her  ufe,  whom  defendant  had  got  with  child,  upt^n 
condition  that  the  girl  would  marry  defendant's  fervant  ; 
but  defendant  refufed  to  pay,  p{^ 

In  confideraiion  plaintiff  would  marry  one  D.  B.  who  hr.d  a 
baflard,  defendant  promifcd  to  pay  him  f;!vc:n  pouids,  but 
only  paid  him  forty  (hillings,         .....  j 

Declaration  in  an  aflion  on  tl^c  Cafv.*  iijair.ll  hi:(banJ  anJ  wife, 

on  a  promifj  of  marriaj^c  by  her  whiiir  lo''.*,  -  j,  j_^^  p^g. 

Declaration  again il  executor,  in  iijj\n:jjl:  by  tL-Haor  to  pnv 
plaintiir  a  luni  uf  ir.jr.dy  in  cu::hucra:ion  ul  i.ij  luarrij^e 
with  one  CJ.  _-  -  -  -  i.  M^d.  E 

In  coil  fid.  r^ti»")n  nlair.::;T  riad  piiJ  (.\Tcn  'ir:  Cvv.*  gni.ira  ,  Aq- 
fjiidant  pDmilc'd  to  jay  p!»;i..ii.T  i\v<'fity  po.inj.'.  if  'c  n«<ir. 
ricd  in  f.x  iiiouihi,  and  one  h-udrcd  j>.  undo  if  be  cvi-r 
married,  ....  p!    - 


Declaration  on  a  fpccial  prjniirertlaiii.^  to  money  to  be  giver,  in  marriapc 
lint.    I2rf. 


Jn  co^fidwraiion  that  plaiiiuff  had  married  defcndar.t's  daughter,  hr  prcmlicd 
plaiiitifF  fix  poundi  thirteen  liiillings  and  fourpence  within  two  years 
I.  Bro^jurti  Eni    47. 

Jn  ccnfideration  tiidt  plaintiff  »vould  marry  A.  the  z-cquaintance  of  defend 
prcmifedto  pay  ten  pounds  tosv;irdb  the  txpencei  ol  the  entertainment    B 
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A^ainil  the  brother  of  a  deceaffd  perfon,  who  was  indebted  to  plaintiff  in  fortj 
poaods,  to  be  paid  on  the  day  of  marriage  or  death  ;  and  it  was  Agreed  between 
plaintiflT  and  defcnd^int,  if  plaintiflT  would  prove  by  a  witnefs  on  oath,  that  he 
woald  pay  ;  which  pUintifF  did,  Read^i  Dec.  54. 

Id  confideration  that  plaincifr  would  marry  ore  of  defendant's  dau^htf  rs,  heprcmifcit 
to  pay  plaintiff  twenty  poand^ontheday  of  marriage, and  ^^ivepUintiffas  fsoch  in 
inarriage  as  he  (hould  give  with  any  other  of  his  daughters  above  the  faid  twenty 
pound:t  ;  and  he  afterwards  eave  one  hundred  pounds  in  marriage  with  one  of  the 
other  dau^hte^s,  Tbomp,  20.     Han/,  12. 

In  confideration  that  plaintiff  would  confent  to  take  defendant  to  hufband^he  promifed 
to  take  plaintiff*  to  wife,  Ti}omp.  22,     Bronvn^s  A'l.  Me.  67. 

Like  promife  by  a  widow  to  a  widower,  2.  Aloii.  Entr,  107* 

Like  by  one  againll  baron  zndifeme,  on  the  ojfumpfit  whilft  fole  ;  with  the  number  of 
the  roll,  l^idian^  12. 

)n  confideration  that  plaintiff  would  marry  defendant's  daughter,  he  promifed  to  pay 
plaintiff  one  hundred  and  twenty  pounds,  and  give  her  double  iftflurtun  on  the  day 
of  marriage^  Rohinf.  Ent.  39.    Br(ywn*s  Fa.  Me.  4 1 . 

'By  hufband  and  wife  executrix  ;  in  confideration  that  teiUtor  would  marry  defend- 
ant's coufin  and  fervanr,  he  promifed  to  pay  ten  pounds,  and  to  give  her  a  heifer 
and  two  hogs,  1.  BrotvtiL  268. 

In  confideration  that  plaintiff  would  marry  defendant's  fervant,  he  promifed  to  give 
him  forty  pounds,  and  would  bear  the  expence.s  of  the  entertainment  on  the  day  of 
marriage,  and  that  plaintiff  fhould  have  totam  oblationem.  Raft.  Rnt.  4. 

In  confideration  would  expedite  a  marriage  propofed  between  htm  and  M.  the 
daughter  of  defendant,  a  widow,  and  one  L.  brr  late  hufband,  a  citizen  of  London, 
defendant  promifed,  that  if  the  p9fti'uo  of  (aid  M.  by  an  inventory,  fhould  be  exhi- 
bited under  one  thoufand  pounds,  then  defendant  would  make  it  one  thoufand 
pounds,  Rohin/,EKt,  52. 

In  confideration  that  plaintiff  would  marry  defendant's  daughter,  he  promifed  to  pay 
ten  marks,  Brcnvnl.  Red.  24.     Like  to  marry  defendant'^  fifier,  CL  Aff.  271. 

In  confideration  that  plaintiff  would  marry  defendant's  daughter,  he  promifed  to 
pay  plaintiff  goods  and  money  to  the  value  of  one  hundred  pounds, //aj^  42,  43. 

Id  confideration  that  plaintiff  would  marry  defendant's  coufin,  promifed  to  pay  four 
hundred  pounds,  Rohinf,  Entr.   105.     C!.  Man.  14^. 

In  confideration  that  plaintiff  would  marry  teibtor's  niece  and  fervant,  he  promifed 
that  plaintiff  (hould  have  all  his  goods  at  his  death  (except  one  hundred  pounds 
which  be  fhould  give  the  wife)  ;  with  an  averment,  th^t  the  goods  of  teflator 
aforefaid  due,  and  {aid  one  hundred  pounds,  amounted  to  thice  hundred  and  eighty 
pounds,  Wi.  £«/r.  351. 

Againft  executor  ;  in  confideration  plaintiff  would  marry  M.  teflator  promifed  to 
pay  plaintiff  thirty  pounds,   i«  Brown.  Ent,  71.     Ch/t,  $4. 

Pa  a  marriage  had  between  plaintiff  and  E. ;  and  tn  confideration  of  twelve  fhillings 
paid  defendant  by  plaintiff,  defendant  promifed  to  pay  plaintiff  ten  pounds  on  the 
day  of  marriage,  Brovi^n^s  Fa.  Me.  10. 

Plaintiff,  feifcd  of  copyhold,  held  of  feveral  manors,  and  defendant  was  feifed  of  a 
clofe  of  copyhold  land  held  of  two  manors  ;  and  defendant,  in  confideration  that 
plaintiff  would  marry  defendant's  daughter,  and  that  plaintiff  would  give  her  an 
eflaie  for  life  in  all  his  tenements,  promifed  to  furrender  faid  cufiomary  lands  to 
plain tifPs  ufe,  3.  BmivnL  48. 

In  confideration  that  plaintiff  would  permit  defendant's  fon  to  marry  plaintiff's 
daughter,  and  that  plaintiff  would  furrender  cuflomary  lands  to  their  ufe,defeDdaoc 
promifed  to  pay  plaintiff  ten  pounds,  AJhton^  19, 

y  u  4  In 
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On  Contracts  relating  principally  to  PfiRsoxs. 

4.  In  Confidcration  of  Services  and  Works  done  and  to  bed 
*d.  To  Render  Services,  Perform  WORKS,  and  to Se 
and  Employ;  and,  3d,  On  Contrafts  relating  to  Mas' 
and  Servants.     (5cr^  Auctioneers,  antc^^     C34) 

Vol. 

11. 

Pagj 

417.  Declaration  by  an  attorney  againft  defendant,  a  gaoler, 
having  fuffVrcda  prifoiirr  to  efcape  from  hi>  cuftody 
under  an  attachment  for  non-performance  of  an  awar^ 
made  by  order  of  niji prius,  m  a  cauie  between  pisin* 
tifPs  client  and  the  prifoner  (for  which  efcape  plain- 
tiff's client  had  brought  an  adtion  againfl  the  fherift", 
then  21  ifTue),  on  a  promife,  if  plamti/r*  ^vculd  cauje 
proceedings  to  be  flayed  in  the  aftion  againfl  the  fticriff', 
that  defendant  would  pay  plaintiff  the  coils  as  well  ir^ 
the  former  aAion  as  the  prcfcnt.  {^See  Forbearance, 
ante, ) 

4x5.  Declaration  by  executrix  of  the  msiiicr  of  slxi  apprentice 
(the  defendant),  for  money  promifed,  if  the  mailer 
ivould  not  take  advantage  rj a  Breach  cf  co'venant  in 
defenJant*5  leaving  his  fen'ice  formerly,  and  lucuid 
endia'vour  to  procure  him  to  be  madtfree  of  a  Company. 
{St-e  Forbearance,  ante.) 

217.  Declaration  in  B.  R. ;  plaimifFhad  bought  fome  citric 
of  JcfjndantS  tenants  that  were  diftraincd  ;  dcfcnd- 
.ini  rvromifed  to  pay  phintifF  the  mor.ey  hr  g-ve  for 
fa::ic,  ifhc  \vou!d  deliver  thcrr.  again  to  ih':tenip.t^  ; 
and  plaintifr  to  ;iilow  for  a  ftict-p  which  died  in  his 
poll'ffi'on. 

2  ro.  Dc».!.tr»i'.:on  f  r  not  p-yinj^  one  guinea  per  day  prorr^ifcd 
t.  p!.ii:::-.ti'tor  t.-.king  a  journey  and  tranradiiiig  buli- 

^36.  Dot'  ;r:L.i"n  i:i  B.  }<.  Vetween  plaintiff!),  ^vV^//7ycTj,  and 
(!cfi  :ci:-:nt',  curpcnicrs  ar;d  partneri>,  on  agreement  to 
dv)  b; -(.'fil-vcri)  work  of  a  church  which  djfcnd..nts 
uerc  un'^.rr  C0'.::r:i:l  to  build,  ami  dcf^nd.mt^  wojM 
p.iv  pl.iiritiir..      {^ei  ArchitJi!"ts  arvl  Builder^-.  i:.'i::.) 

492.  DccLir^ition  in  \\,  R.  agaiiiil  tlic  churchvjarJsm  and 
o'l'crj.en  cf  t!:C  parlili  of  S.  by  ^  Jurgton  and  upjhe- 
cr.ry,  fo  .'ic  iccovcry  of  a  fum  of  money  agreed  to 
be  paid  :q  him  annually  for  attending  the  poor,  $zc. 
oft'iat  }\irlf!i,  and  other  paupers  cafually  in  the  pa- 
ril^^  an;l  in. iking  journies  ou:  of  the  pa:iih  by  de- 
fen  nt'.-«  crd-T. 
495.  Declaraticii  for  i;wn  payment  of  a  fum  of  mo'-icy  accord- 
ing to  hi>  ^  roT^Ti.V,  for  phiniirr's  diicharging  de- 
feu  JaniS  foil  tio:;i  liis  apprenticefiiip. 
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496.  Declaration  in  B.  R.  oa  an  agreement  entered  into 
by  feveral  copyholders  to  try  an  adHon  with  one  A.  B« 
whether  they  had  not  a  right  to  uke  faggots  off  the 
common,  the  expenees  of  which  they  were  equally  to 
bear ;  and  defendant  refufed  pay  bis  ihare. 

498.  Declaration  im  the  txchtqutr  of  pleas ;  in  confideration 

that  p1ainti£F  would  <^^  defendant,  and  wrtie  Utters  to 
one  £.  M.  to  whom  defendant  paid  his  addreiies, 
promifed,  if  he  married  her,  to  pay  him  twenty 
pounds. 

499.  Declaration  in  C.  B.  againft  defendant,  for  not  paying 

plaintiff  a  fum  of  money  offered  as  a  reward  in  a 
public  advertifement /^r  mpprebendimg  fofflc  thieves 
who  hid  broke  into  his  houie.     • 

513.  Declaration  in  B.  R.  ;  in  confideration  that  plainti^ 
wou|.D  CARRY  a  ventute,  confiding  of  fhoes.  to 
Jamaica,  the  defendant  ^«^iriM/^^i/ a  profit  of  ten  per 
fent. :  a  lofs  aro&  and  defeddant  refufes  to  pay.  {See 
Promifes  to  Indemnify,  aufe,) 

515.  Declaration  by  an  attorney  againft  an  ^af^ioneer,  foi^ 
SELLING  plaintiff's  horfe  at  a  public  audion  for  a 
lefs  fum  of  money  than  plaintiff  had  ordered.  {Sm 
Auflioneers,  antep  and  Negligence). 

jiy.  Declaration  in  B.  R.  by  the  executors  of  a  mafter  of  a  (hip, 
to  recover  certain  gains  (Upulated  by  a  charter-  party 
entered  into  by  plaintiff,  and  of  the  freighters  of  the 
ihipf  who  had  become  infolvent,  and  unable  to  per-  , 
form  their  contradl,  on  which  account  plaintiff  was 
obliged  to  exhibit  his  petition  againll  the  correfpoh- 
dents  of  the  freighters,    who  refided  'abroad;    on 
which  a  fentence  was  made,  that  the  cargo  (bould  be 
confiened  to  one  W.  L.  fubjedt  to  the  ftipalations  of 
tJi<;  cnarter-party,  and  to  certain  gains  to  be  made  by 
the  (hip  out  and  home.     {See  Owners  and  Maders  of 
Ships,  ante.) 

532.  Declaration  in  B.  R.  ona  fpeclal  agreement,  for  writing 
eflays,  and  being  publiftier  of  a  newfpaper. 

536.  Declaration  for  a  witnefs's  expenees  from  London  to 
York,  fubpoenaed  on  the  part  of  defimdant  as  plainti^ 

5  38.  in  a  former  fuit  there  to  be  tried :  plea,  general  iffue, 
and  tender;  replication,  fubfequent  demand,  and  re* 

539.       fuial;  rejoinder  and  iffue;  with  opinion  on  the  r^^x, 

542.  Declaration  in  B.  R.  on  promife  by  defendants  to  al- 
low plaintiff  five  per  cent,  as  /odor,  trading  with 
tjie  natives  on  the  coaft  of  Barfaiary,  upon  the  fale  of 
gums,  to  be  purchafed  or  exchanged  for  her  careo ; 
and  that  plaintiff  was  to  ga  out  m  4ef(pndant's  ihip« 
(SieFsL&QiSf  anii). 

Vol. 
III. 

11.  Declaration  for  not  fiilfilling  hit  agreement  with  lefoej^ 
to  the  paying  his  ih^e  of  the  ex^nces  of  a  cemia 


afiion» 
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Vol.  Precedekts 

ll[.  Books  rf  P&acti 

Tagt       ^.  .  ,  Refojitees,  < 

afticp,  \\\\S.\  lirx!  bcr  broug^:  by  one  A.  B.agair.ft 
tr.c  p!a:n:ifr",  ar.d  -Ahich  the  dcfendart,  with  fcvcial 
other  perlors.  r»grcc<i  fhouid  be  defended,  and  the 
txpcrc^spaid  inpjoportion  of  their  (hares  in  a  marfh. 

1%.  Dec!iraiion  in  aJTun/fJit Aqt  ^  reward  promxfcd  by  ar  ad- 
vertifcmtnt  for  f^ccunng  defendir.t's  fiTVint,  who 
had  aofconded  >%i:h  a  large  t'uni  of  money,  to  be  ap- 
prehended. 

30.  Deciiirbii'^n  agninft  an  ryer;::or.  for  a  reward  a'irertifed 
for  dilccvcrirg  j.  icrviM  of  ijis  teilator,  who  had 
robbed  his  nailer. 

Dcclaraticn  for  the  non-payment  of  money  due  toplaintUas 
amarinrr, ;  nd  for  notfuppiying  him  wicnviflaalsand  drink 
during  his  Hay  on  ihorc  10  give  eviJrnce  of  the  death  of 
ccrtan  paffengers,  who,  on  the  foundering  of  the  (hip, 
were  drowned,  -  -  -  -  Mor.  Pr. 

For   non-payment   of  a   guinea   a-day,    for  pcrforrring   a 

journey,  -  -  -  -  -  Ikid. 

Declaration  on  a  pror-iic  to  pay  plaintiff  a  fum  of  money  for 
procuring  fioc'rc  to  be  transferred,  and  another  fum  for  ex- 
pences  and  trouble,  -  -  -  x-  M«d.  Ect. 

Declaration  in  B.  R.  oii^a  fptciil  ai^recment  to  pav  money,  in 
confidtrration  that  plainiiir'  \«uuld  dellroy  old  buildings  and 
cre:l  new,  -  -  -  -  ////, 

Declarn»ion  or.  an  agreement  to  pay  plaintiff  en  annuity  dur- 
in:^  h:^  life,  if  he  i!;ould  furrender  hi^  place  of  cuftom-houfe 
otnccr.  and  prccune  fame  for  defendant,  -  -  PI.  Aff. 

Count  ill  a  declaration  in  afw'^/it  ^.gainrt  an  exccut'yr  to  pay 
piair'irf  \v;l':»v-,  iLr.d  Ic;:*.  c  her  an  r.nr.uity  hy  hi.-  will,  in 
c(':i:"i,ic!\.ti;.ii  o\  f  r-i'i  r  him  :is  a  hoiifcJcf crc  •  a?  ii^rjj  as 
'o(.:h  p.ir:i.'  iiioukl  pl-jarc,   hy  pirc!  r.grvLT.:t:u,  -  -  ^.  Burr,   i 

D«Ti..r.r.i  )ji  f(U  an  apo:htc::r)'.s  b.U,  P.nvi  vi;*::rg  Ct-fendant 

in  his  illr.eS.  ...  .  _  pj.   .-^jr 

Coj^.t  f'>T  rv.'irk  cinvl  labour  a>  an  apo:l;ccary,  -  -  Ji.u. 

Dcclaraiion  h.  afjrgcon,  fur  cuiin-;  d  icnJar.i*s  witt  of  a  fore 

IfQ,  and  tor  m:«ny  attendances  aiul  jnurnicN,  -  -  li^iJ. 

Shv.ihr  tk-cl.irat.on  by  an  ;:poihccar\ ,  and  a  quititu:^.  n:-:Tuit 

t.'u.  re-. n,  -  -  -     ^  -  -  Uij, 

I)cv:arati')n  ar^-^-itiO  an  cxcc:.t'ir,  for  atteiKling  ar:d  vifiting 
t-  :r..tor  \\\  \i.'>  ill:^.c's.  \i\  Count,  wor.<  and  labour  gcne- 
r-iilv.      .d,   a.  a  fiirgeon  ;   quii':t u^r.  fr.iru:t  inzr.on^  -  liriJ. 

Dvc'.iratj-  n  by  a;.v.v;  n:iih\.hc,  for  delivering  nlainiirt*\s  wife.  Mod.  PL 

i;(.c;ar.:-.'.c:;  in  C.  B.   by  r;/.;''i'-7yt',  for  like  fcr. ice  dor.e,  -  /^/j'. 

r;:'.ira:i  n  ly  i  /ifv/er,   fur  his  biil  for  fhoeing  hones,   and 

cuii.i^f  t  i  ui.-'iViLr.s  -  -  -  -  Il:.i, 

in  ccy  f'd'  raiicMi  that  plzintifF  ^vould  procure  bis  wife  to  levy  a  fire  for  better  fecui 
of  I.u'l?,  dct'cndant  himfflf  undertcck  to  give  tne  ui'c  ten  pi=und»,    Ril,  £.;i,  i 

I:j  .:(,:-;i'K!'.  ration  *hat  plainM.'t  would  dcpalbrc  iorcefcndant  ten  lieers  for  tr.c  U^ac 
nvj  vvccks,  dtkniant  promiied  :o  pay  p'ai;:t;ff  ih  r;y  ft-iiilir.r^s  ;  arc  \v,  corfij- 
ti  n  p'aintiif  w.ouId  a^\i\  for  defendant  ether  Iteers,  io  long,  cVc.  dcrtndir.t  ■ 
niiied  to  pay  plaintiff  fo  much,  &c.  IIanj\  37.  On  an  injimui  con^ma^  /  for  2j 
i;rjn:  of  fiiccp,  //-«.  E.,t,  \  r. 
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Byevtcotor  againft  the  cxecator  of  an  execotor;  in  confideration  that  teftatof 
would  dcpaftore  the  cattle  of  defendant's  teftator  in  his  clofe  called.  Sec,  defend- 
ant's ttftator  promifed  to  pay  (6  much,  &c. ;  like  promife  for  hay  fuld,  i .  Brown* t 
Ent.  20.     Promife  to  pay  for  agifimentof  cattle,  CI.  Man.  52. 

Defendant,  on  the  fale  of  (heep  to  plaintiff, 'then  in  the  cullody  of  E.  D.  to  agift, 
promifed  to  pav  E.  D.  for  agiftment,  and  to  acquit  plaintiff,  which  he  did  not, 
CL  Jff.  ao8.    Clift.  65.  66,  67. 

Againft  executor,  where  teiiator»  in  confideration  that  plaintiff' would  care  him  of  a 
difeafe  called  fffrnia,  promitcd  to  pay  twenty  pounds,  whereof  fifteen  pounds  was 
paid,  BrpwnL  Red,  35.     Like  of  a  difeafe  called  the  king's  evil,  CL  Man,  130. 

pefendant  retained  plaintiff,  a  furgeon,  to  cure  him  of  a  diifcafe  called  the  running 
of  the  reins  for  forty  (hillings,  t6  be  paid  on  the  cure,  and  defendant  rcfufed  to 
nfe  plaifteri  and  medicinei  provided  for  him,  or  to  pay  plaintiff  for  the  fame^ 
Brrwmi,  Re  J,  45, 

Jd  confideration  that  plaintiff  would  cure  defendant's  mare  of  the  ftaggersi  defendant 
promifed  to  pay  auantum,  &c.  Robin f.  Ent,  32. 

Defendant,  prttenaing  that  he  was  a  fkilfal  furgeon,  for  money  paid  and  to  be  paid .^ 
promifed  to  cure  plaintiff  of  a  difeafe  in  his  noie,  called  noU  me  iangere,  which  he 
did  not;  but,  being  unfkilful,  applied  bad  medicines,  by  which  his  nofe  became 
almoft  corroded  and  eaten  away.  BrenunLRed,  3;.     z/lnfir,  CL  194. 

Pefendant,  for  money  in  hand  paid,  promifed  to  cure,  plaintiff  of  the  cholic,  and 
defendant  gave  plaintiff  unhealthy  medicine,  by  which  plaintiff  kept  his  bed  and 
remained  weak  lor  five  weeks.  Brown's  Va,  Me,  9. 

Defendant,  for  forty  pounds,  whereof  twenty  pounds  in  band  paid,  undertook  to  core  the 
foot  of  plaintiff's  fon ;  by  negligence  of  defendant  he  becime  incurable,  Bro-wnL 
Red.  59.     CL  Aff.  259. 

Defendant  undertook  to  cure  t  horfe  of  plaintiff  in  his  foot,  who  fo  unfkilfully  ap- 
plied the  cure  that  the  horfe  died,  CL  AJJ.  2^9. 

JSy  hnfband  and  wife,  where  the  wife  being  (lightly  ill  of  a  cholic,  defendant  went 
and  unfkilfully  faid  that  (he  had  three  poltumes  in  her  body,  and  could  cure  her 
within  ten  days,  and  gave  her  unhealthy  medicines  to  take,  on  which  the  wife, 
within  ten  hours,  was  taken  to  bed,  and  there  remained  in  great  peril  of  her  life 
till,  &c.  Raft.  Ent,  4.63. 

\vk  confideration  that  pUintiff  would  procure  W.  to  be  an  apprentice  for  feven  yearsi 
and  permit  that  W.  (hould  ferve  defendant  for  the  whole  time,  defendant  under- 
took to  give  and  to  pay  W.  at  the  end  of  the  term  two  fi|its  of  clothes  and  iwenty 
(hillings,   I .  Brown,  Ent.  1 1  • 

In  confideration  plaintiff  would  celebrate  divine  fervice  in  a  certain  chapel  for  bne 
year,  and  fo  from  year  to  year,  &c.  defendant  undertook  to  pay  as  much  by  the 
year  to  plaintiff  as  be  had  before  paid  to  any  other,  Thomp,  1 1. 

Defendant,  redor,  retained  plaintiff  to  be  a  curate  for  a  year  at  a  certain  falary ; 
and  in  confideration  that  plain tiff^within  the  year,  would  relinquifh  the  cure,  under- 
took to  pay  plaintiff  ten  pounds,  R^hinf.  Ent.  70. 

Pefendant,  redor,  undertook  to  pay  plaintiff,  a  clerk,  twenty  (hillings,  for  Ihe 
celebration  of  divine  fervice  for  two  Sundays  ;  and  in  confideration  that  plaintiif 
would  ferve  defendant  as  curate  by  the  year,  and  fo  from  year,  &c.  defendant 
fijfumpfet  to  pay  plaintiff  eighteen  pounds  perann,  ^bomp  1  ^. 

|o  confideration  that  plaintiff  would  ferve  defendant  as  a  maid-fervant,  fo  long  as  it 
(hould  pleafe  both,  defendant  undertook  to  pay  as  much  as  (he  (hould  deferve* 
Tbomp  z%. 

Againll  a  hired  maid-fervant,  for  not  ferving  according  to  the  intention  or  agree- 
ment, Cllft.  83. 

plaintiff' had  put  his  fon  as  a  clerk  with  defendant,  an  attorney;  fon  became  deaf  ;de- 
fiendant,  in  confideration  that  plaintiff  uould  take  him  from  defendant's  fervice 
fnd  would  pdt  hizQ  to  another^  qodertook^  &c.  ten  pounds,  Robinj.  Ent,  78. 

A^ainfl 
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Ag^inl  the  fcrvant  of  the  bailiff  of  a  liberty,  who  promifed  (o  arrcfl  upon  a  is:. 

R(,b  Lnt,  I07.. 
In  conn  icr-ition  that  pljinnTr'vvnuId  caufe  Ton  of  defendant,  his  appreniice,  to  be 

rn.tc.i  brforc  tnc   chamberlain  of  London,  dercndant  QndertQok  tc  pay  tnir: 

pouiidi  ivithin  one  vvfck.  ncx(  after  the  enrullnu-nt,  Hanj\  14. 
In  contidcratiun  plaintifF  would  permit  J.  an  apprentice  of  plaiociff'lB  the  arti 

;Mpvv'righi,  to  go  . I  voyage  with  defendant,  mailer  of  a  fliip,   defendant  ur^ 

took  to  pay  plamiifF  thiriy-eight  (hillhi|>s /^r  luouih,  and  bring  him  back  ai 

tT.d  :)f  the  voyace,  Brcucni  Rrti,^\, 
In  connJeration  uf  Ave  puu.;oa  paid  defendant  for  plaintiff  with  apprentice,  defci 

.j.t  unJeriookto  pay  plaiiiiilr  Uid  bvc  Pwunds  W  apprentice  died  within  one  >t 

Huiij.  2 1 . 
In  coniiieraticn  of  ten  pourds  p^id  to  defendant  by  plaintiff,  defendant  nndenoci 

£nd  j.  the  ion  ot  pi.i'ntifT',  tor  (even  years,  cunvenient  meat,  drink,  andcluic 

and  mihu^hl  J.  v\ithin  the  term  in  t!ie  art  of  a  haberdalber,  BrQwn^s  I'a.  M§.  7. 
PIdiniiii*  retained  detl-ndaiu  in  the  art  of  an  apothecary,   who  faliified  a  bill  10 

book,  and  delivered  a  falfe  bill ;  went  out  at  r.ight,  and  expended  and  walled 

nioney  and  goods  of  |  bintiir  inordinately  in  taverns,  I'sdian,  82. 
In  cunlideraiion  of  fixpence  paid,  and  ti.ree  ihilling^  and  fourpence  to  be  paid  we< 

ly,  defendant  undertook  to  ferve  phiiniiff  for  one  year,  PL  Gen,  52. 
Agaidil  an  executor ;  in  confideration  that  plaintilF  lliould  ferve  teftator,  he  end 

took  to  adopt  p!ain:ifr,  and  to  treat  him  as  a  lou,  and  to  provide  for  him  amp 

Jijfumpfit  by  apprentice  to  give  maAer  forty  (hillings  to  difcharge  him  from  pars 

his  Icrvice,  ar.d  d'u  not  p.iy,  Izz,  CL  Man,  ijS. 
In  coiifidcrution  that  plaiiititf  \would  take  back  hi»  fon  out  of  defendant's  fervice, 

whom  he  was  an  apprentice,  defendant  promifed  to  pay  plaintiff  eight  poyiK 

Keati^s  Dec.  6^, 
In  conUderation  pliintiff  would  fcrve  defendant  in  his  bu&nefs  as  long  as  it  (boi 

pleafe  both,  defendant  promifed  him  a  falary  of  five  (hillings  weekly,  Uc, ;  ^ium.'j 

meruit,  iKuibltatus  {ijfuwfilt^  kv.A  ir/imul  computuj/et,  C/i//.  81. 
Ag'iinll  admii.illr.itor,  hy  k-eper  of  a  warren  ;  guiinl:.m  meruit  for  work  done  in  : 

i)  cu;">a'.i  )i\  ai.J  r.ji'nrli  >.i  wj-rei-er,   pnd  :nat'h:ta!us  ajjituipfit,    C^:/i,  82. 
Pluini'.fF  retained  d  ■t-ii.iT.i:  .f.  a  il.cph^rd  tor  a  year  ;  and  i:i  confiier.uion  that  p;a*' 

t:  ft  pro  mi  led  to  ;^ay  dh'i^dai-.t  thrci*  pouiidi  wages,  defcr»danc  proiuifed   to  ur 

tor  a  vcir,   and  d»:;>arieJ  within  IMe  term,    1.  rJtciK':L  230, 
A;?  ''-it  an  jf:ri:i),  v.!.  >,  \v.  Ci.:  li'Jciu^iun  ui.it  plali.tlJT  ^ould  give  him  a  warran* 

a  •  n.cy,  und-'rlcoi:  10  pu  c  j.-^- pl.:ir.:i5i".'  dilcnarge,  and  wiiudraw  the  laiiti^z 

which  he  was  ii:  culU'^iv  ,    I l\Tn*-,  Efif,  21. 
Ai:aip.ll  an  attorirv,  \\\:  •  uisornock  to  deliver  to  plain  tiff/". /"a.  upon  a  warrant 

Hitoiney  ackiiuA:jJ..'e'.l  t.-r  juiiguient  by  the  debtor,  and  defendant  did  no:  c 

ixtaWs  IJcc,  ; ;. 
A;.ai:.:l  jh     v.-.-      '■  rr\  v/htrr  a  ca.j'a.  h.id  illucd,  and  pla'n:ilT taken  and  in  defer 

ait's  ciJ'.i.iv'v  tor  i\.  jriv.-ijne  pounJs  twelve  lhiiiing<.  ;  on  which,   in  coiifidertt: 

i!ja;  ; '.  .in'it:  vvrul  1  p^v  \\\i  uid  twenty  nine  pour.ds  twelve  (l^jlling^  10  defends 

\\c  proniiki:  to  uiic'i-.i't^e  plainiifr'ou:  cf  prifon,  an  J  to  repay  ttc  mcnryio  tricp  ,»; 

i.lr  upf-n  I'i^  ».^i.c.iar,'ii-v»  i.ie  writ,  Ri'uSi  Dec,  2Z. 
Yox  \\  -i  perijiM.ii.;^  at.  agr  •-liient  to  c'''a»  out  the  yard  of  a  houie,  called  the  Mr-.^ 

\v^\  to  cai:v  fivviv  the  tilih  unvidunp.    K.'tui*»  i)i\,  li. 
i^.^^i'-^  »:•.  fci.ii  1:  t»  Uv  !•(.[  mciuir.g  a  c!»;vk  accurdiig  to  agreement,   upoii  the  c 

ciiau  »'•  (^f  clc--l%b,  l.'.'i/.  7.J.. 
/gaii.ii  a  1  rvai.i,   :<.:•  ..<;i  i.ivir;^  ac.-t'rJip'-  to  ar^rccment,  J6,  R3. 
l)wlei.i.i   '.  b.:;.''»  ret  1II'  d  u>  .  o  ii>  p  iri^  "u-.viT^i  lue  k*•^  as  a  (;  Ifii.r,    in  CO:  ;:::criv 

i.'i.it  p   .i.u  }f  vMulii  r  .'  i.i'  tr.]  'o  le  rvlc-lcd.   »ie:Lij-a:.t  Uiiu«ii(jwi.  10  imv  » '.-• 

nt  r    «»?•:■■••  1  •  ■        ■  .        I        ' '*      •       I 
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tn  confideration  thit  plaintiff*  wonhi  fro  to  S.  and  there  would  attend  and  ht  prepared 
to  go  in  the  place  and  with  dcriendant's  arms  into  Scotlandj  defendant  undertook 
to  pay  plainttlFooe  hundred  pounds,   i.  Brown*!  Ent.  25. 

In  confideration  that  plainiifF*  a  baker,  would  give  defendant,  a  miller,  double  toll 
/or  grinding  corn,  defendant  omlcrtook  to  carry  plaintiff's  corn  from  a  certain 
market-cow n,  within  fourteen  miltrs  from  the  mill,  to  the  mill ;  and  in  confidera*- 
lion  that  pi aihtifF would  difchar^c  defendant  from  his  promife,  and  would  carry  his 
own  grain  to  the  mill,  defendant  undertook  to  pay  plaintiff  ten  pcunds,  i.  Brown's 
£jf#.  81. 

by  adroin'ftrator  cam  u'lammtfi  ifjfiexo\  in  confiderattrn  that  tellotor  would  provide 
for  defendant  divers  clothes,  and  materials  thereto  belonging,  defendant  undertook 
to  pay,  ice,  on  rcqucd,  2.  buHif.  271. 

Forialary  as  maiter  of  a  fliio;  and  quanfum  meruit,  Clift,  91 1,  912. 

In  confideration  that  pliint'fi*  wcu)d  fend  d'.-fendart  a  gelding  to  ride,  defendant  un- 
dertook to  pay  lwelvrper.ee  Ur  <!ay,  Rohinf,  Ent»  14. 

In  confideration  that  plaintiif  would  let  defendant  a  gelding,  with  fadd!e  and  bridle. 
&c.  for  a  journey  rf  feven  dav,  defendant  paid  plaintiff"  fourteen  (hilling*,  and 
undertook  to  pay  plaintiff  two  (hillings  for  every  day  beyond  ferendays^  and  re- 
deliver to  plaintiff  the  (gelding  found,  or  pay  fix  pounds ;  and  defendant,  afier  his 
return,  at  the  er.d  of  eight  days,  did  not  pay  fixseen  (hilhngs,  or  redeliver, 
BrO'Wnl,  Reih  32. 

In  confideration  that  plaintiff  would  procure  defendant  to  he  tenant  of  an  inn,  defend- 
ant undertook  to  p<iy  plaintiff  five  pounds,  Rohimf,  £,.i,  G:j, 

In  confideration  that  plaintiff  would  go  to  the  mailer  of  the  ro!l%  and  (hew  the  au- 
thority which  he  had  to  difcbarge  a  recognizance  in  chancery,  defendant  under- 
took to  pay  plaintiff  ^ye  pounds,  or  give  him  a  gelding  before  a  day  certain^ 
Rchinf,  Ent.  3 1 . 

Plaintiff',  at  the  requcll  of  defendant,  endeavoured  to  procure  a  pardor  for  homicide 
committed  by  defendant.;  and  in  conlideration  dv'fendant  promiied,  &c.  one  hun- 
dred pounds,  Rahinf,  Eat,  74. 

Plaintiff'  bv  his  induflry,  obtiiioed  the  king's  pardon  for  i^ef  ndant's  Ton  and  one  0. 
indided  for  a  felony,  and  demanded  for  obtaining  the  pardon  forty-two  pounds  ; 
in  confideration  whereof  de/endant  promifed,  that  if  S.  did  not  pay  plaintiff*  faid 
forty -two  pounds  «^iihia  ornr  year  he  would,  Bro^^nl,  Rrd.  28. 

In  confideration  that  plaintiff  would  obtain  for  defendant  the  ofice  of  queen's  gun- 
maker,  defendant  promifed  to  pay  him  twenty  pounds,  RohiHj*  Eat,  74.  101. 

In  jconfiderailon  that  plaintiff* »ould  procure  workmen  to  cut  cord-^ood,  defendant 
promifed  to  p»y  what  he  ibould  demand  for  labour  and  wages  of  labourers;  and 
fmoMeam  mtruitp  Han/.  1 8. 

Defendant  arrefied  R.  at  the  fuit  of  plainiiff'in  debt ;  and  in  crnfidcracion  of  twenty 
pounds  paid  him  by  plaintiff",  defendant  promifed  to  hive  the  party  arreiied  before 
the  juflices  in  the  following  term,  or  p^y  the  debt,  RobinJ,  Ent,  104.. 

PlaintiffT  delivered  to  defendant,  deputy- Hie  riff',  capiai  utla^atum  ;  and  defendant,  in 
confi^leration  of  forty  (hillings,  promiied  (o  arrell  the  party  before  the  day,  and 
have  him  in  court  on  the  day  of  the  return  of  the  writs  or  pay  forty  (hillings ; 
defendant  arretted  the  parnr,  but  had  nor  the  body,  &c.  Bronjuni.  Re  J.  4). 

In  confideration  that  plai'ntiff^would  procure  one  E.  a  (by  peifun  in  London,  to  jbe 
arretted  at  plaintiff's  fuit,  defendant  promifed  to  pay  plaintiff*  ten  pounds  in  hand, 
and  &x  pounds  on  reque^  Ih,  40. 

Defendant  advertifed  a  felony  ;  and  in  confidcr-ation  chat  plaintiff*,  or  any  other  perfon, 
would  inform  of  the  goods,  (g  chat  gi)ods  might  be  lettored,  promifed  to  pay  to 
fuch  perfon  who  flioutd  inform  twenty  poands,  Bronuj^i  i\letb,  6. 

hiiUbitatus  aJU'umpft  by  plaitterer,  and  for  materials  found,  and  quantum  meruit^  Mo- 
^ut  ItUiAH.  3.     ^.tntum  miruif  for   tue  repairs   of  a  houic,    Kead's  Drc,  ar, 

JJfumfJst 


INDEX  TO  LEADING  TITLES  OR  HEADS 

AJfumpfit  for  bricklayer's  work,  a.  Modus  Utrmd,  37.  For  iMulding 

terUIs,  Ibm  38. 
Upon  a  proaiife  to  pay  forty  pounds  to  the  plaintiff  for  bclpibjr  clw  doindHt  I 

wife,  Ih.  55.     Againft  a  partner  of  ft  (hip*  for  repmirs.  majTcr't  fidvj,  Ik  1 

For  not  paying  for  inftni£hng  a  child  mnficp  Rokittf*  Emir:  ij. 
By  an  adminillrator  againft  an  adminiftrtror.  on  lieveral  promifcs  tonchin^  1 

ploughing  and  culture  of  land  by  plaintiff 't  inteftaie  tor  defendaK**  imdb 

CA//.  51. 
In  confideracion  plaintiff  would  pull  up  underwood  and  mend  tfae  dicfih.  dcM 

undertook  to  pay  and  deliver  plaintiff  the  hm/cmm  arifing  therefrom*  Mh.  86. 
In  confideracion  that  plaintiff,  a  carrier,  would  carry  warei  10  his  boacs  of  fad 

wei2ht,  defendant  promifed,  &c.  fnanium  vmlirg^i  Hgrn€,y^, 
Again  ft  executor,  where  tcftator,  in  C(  nfideration  that  plaioiiff*,  a  carver  in  «a 

would  do  che  bnfinefs  ofteftatorby  the  week,  promifed  to  pay  plaintiff  three  I 

lings  and  eightpence  every  week,  3.  Branml,  8^. 
Plaintiff  was  taken  on  a  r«/.  utL  ;  and  defendant*  in  confideracion  of  cwea^-i 

lin;;Sy  promifed  to  difcharne  him  within  three  or  four  days.  Htrmt^  205. 
Againll  a  flieriff  *s  officcri  who  arrcftcd  plaintiff's  debtor  by  a  warrant  on  a  m. 

and  in  confideraiion  of  ei^ht  ftiiliings  paid  and  to  be  paid,  promifod  to  take  the] 

foner  to  gaol,  but  he  (uffered  him  to  efcape,  3.  EreivnL  85. 
Defendant  for  money,  part  whereof  was  paidj  promifed  to  make  cbree  cafria| 

F.  N.  Br.  94. 
By  an  attormey  of  C.  B. ;  in  confideration  that  plaintiff  would  folicit  for  defend 

a  fuit  in  B.  K .  he  promifed  to  pay  plaintiff  a^  much,  Sec,  and  for  eofts  and 

pences  laid  out»  2.  Bro'iuH*j  Ent,  8.  Brown* t  Va.  Mr.  ^8. 
By  executor  of  an  attorney  ;  in  confideration  that  plaintiff  would  be  the  attor 

and  folicitor  for  defendant,  and  profecute,  he  had  defended  and  folicited  dii 

fuits,  and  had  laid  out  money  for  defendant  about  the  (amcj  defendant  prarai 
-  to  pay  money  laid  out  and  fees  of  the  terms,  WL  Enir,  5 1*  a.  /i^r.  C/.  157. 
By  anattornc;  of  B.R.;  in  confideration  that  plainiiff  would  fneont  a  writ  of'^er 

for  defendant  in  B.  R.  he  promifed  to  pay  plaintiff  fo  much  as  he  flioold 

about  the  profccution.  likcwife  as  much  as  plaintiff  ihould  deferve  for  profec 

ing  the  fait,  2'^or:p.  17. 
Like  ajjuf/:pfit  for  an  attorney  retained  to  defend  £nd  profccute  fcveral  fuits  for 

t'cu.lant,/^- *//:';  £•;.'/•.  26.    i^uantum  meruit  bv  folicitor,  Rtad's  Dec.  c. 
By  ai>   aitoK'cy.  v^lierc,  in  contideration  that  plaintiff,  as  aiiorney  of  A.  B.  wc 

not  fue,  ^'etcndant  proniiicil  all  fees  due  to  plkiniiiF  for  his  fuit  againll  defends 

Cl  AJf,  192. 
In  co(.ii-ic-ia'.i.''n  that  plaintin  would  be  ihe  attorney  of  one  C-  to  foe  out  a  writ 

covcr*»nc  for  a  f.ne  tUtlimus  fotcjiatcm^  and  fine  thcicupon,  defendant  promifed 

pay  money  Inid  out,  and  three  (hilling!,  and  fourpt  ncc  tor  every  serm  fee,  \hile,  < 
In  coiii'idLTation  that  plaintifF,  foliciior  tcr  detcndsnt  and  his  brother  in  chzn  c 
^    would  prucure  a  bill   to   ho    ex  libited,    and   a  jubpana^    difendant    promi 

to   pny   the  tecs   ot  th:*  term   and   exprnces.      Like  cf  a  fuit  in  the  court 

arches,  and  in  pierog.itive  court,  Rchirtf,  Eni,  11. 
In  confideration  ih<it  plaintiff  would  retain  nn  attorney  to  appear   for  defendant 

chartcery,  nr.d  tvculd  defend  the  caufe,  dtfndant  promifed  to  pay  three  flkill)! 

ard  fournencc  every  term  for  te^s  and  cxpcr.ces,  R^hiKj,  Ent.  78,  7^. 
in  co:.lij(T.?tiun  that    plaintiu  would   iiie  out  a   writ    to  remove  delendasit's  i 

toi   nut  of  iSc  boroii(;h  court,  and  /uh/op/: a  out  of  chancery,    and  exhibi 

b.ll  anii  prcivcutc  tht-  luit,   proniiicd  to  piy,  Rh:nj\Ent.  55, 
By  the  c!c;k  of  the  i>:oiiiur.otary  ;  in  conli.^eratioc  that  plaintiff  would  exempi 

a  jud.:m  -:.t  on  vtrjict,  he  promifed  to  pay  the  money  laid  out.  and  for  the  w( 

)ind  labour,     4>rG~Mn\  I'u,  J/i.  58. 
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Like  affumfftt  \  in  confideration  that  plaintiff  would  draw  a  declaration  in  coreDiot 
for  dofendantj  he  promifed  quantum  meruit ^  Brownl.  Red,  14. 

In  connderation  that  plaiatiflF  would  fue  out  a  writ  kA  Juhfmma  out  of  chancery,  de- 
fendant promifed  to  pay  him  the  ononey  laid  ouc,  and  three  fiiillings  and  fbarpence 
for  labour  ;  and  in  confideration  that  the  plainti IF  would  draw  and  exhibit  a  bill  for 
defendant  in  chancery,  and  would  folicit  the  caufe  there,  defendant  promifed  to 
pay  plaintiff  three  (hillirgs  and  fourpencc  for  every  term  beyond  the  money  laid 
outv  BrwinL  Red,  ^6. 

In  confideration  that  plaintiff,  being  a  clerk  of  the  upper  bench^  would  file  bail  for 
one  A.  B.  defendant  promifed  to  pay  the  money  laid  out  for  fees  ;  and  in  confide- 
ration that  plaintiff  would  fue  out  a  latitat  for  R.  againft  W.  defendant  promiied  to 
'  pay  plaintiff  five  (hillings  and  one  penny  for  the  iamc,  BrewnL  Red*  31. 

By  adminiltrator  againll  executor ;  in  conuderation  that  intetiate,  being  an  attorney 
of  C.  B.  would  fue  out  an  original  writ  out  of  chancery  for  I.  againft  M.  the 
teftator  promifed  to  pay  as  well  the  money  laid  out  as  the  money  for  fees  ;  and 
three  other  like  effumpfits^  £rewn*s  Metb.  9. 

By  an  attorney  for  teei  and  foliciting.  to  pay  all  fuch  fums  as  he  bad  expended^  Lev, 
Enf,  21.    3.  Mod,  lutr,  57. 

By  the  clerk  of  the  clerks  of  the  crown,  for  fees,  Riad*iDec.  34. 


2.  To  Render  Services,  Perform  WORKS,  andtoSEBvi  and 
Employ*    (Sec  Auftionecrs  and  Services  done,  ante.)   (34) 

Vol.. 
II. 

fagt 

i€0.  Declaration  for  not  wteiking  application  to  mortgagee  of 

certain  premifes,  who  bad  brought  an  a^ion  and  eje£l«' 

ment  in  the  exchequer,  to  permit  plaintiff  to  remain 

in  pofleffion  according  to  promife,  whereby,  &c.  fpe* 

cisd  damage  :  plaintiff  in  the  a^ion  recovered,  and 

execntion  was  fued  out,  &c. ;  and  for  deceiving  plain- 
tiff by  reprefeming  that  the  mortgagee  or  his  agent 

would  permit  plaintiff,  &c.     {See  Affiimpjit  relating 

to  Lands,  &c.) 
528.  I^edaraiion  in  B.  R.  on  a  fpecial  agreement  made  be- 
tween plaintiffs,  who  were  owners  of  certain  oyfter- 

groifnds  in  the  ifle  of  Sheppey,  and  defendant,  that 

defendant  ihould  dredge  and  pick  the  oyfters  in  their 

oyller*ground  during  the  feafon,  for  certain  wagei>, 

and  that  he  (hould  not  depart  from  his  work  without 

leave,  againft  defendant,  for  departing  before  the 

end  of  the  feafon  without  leave. 
318.  Declaration  at  the  fuit  of  an  attorney,  for  the  plaintiff 

in  the   original    adlion*    againil    the  defendant  in 

fuch  adion ,  for  the  cofts  of  fuit,  which  defendant  pro- 
mifed  to  pay  the  prefent  plaintiff  in  cafs  he  would 

caufe  plaintiff  in  the  original  adion  to  compromife 

the  fuit. 
jay.  Declaration  by  an  etttenuy  ;  in  confideration  he  "Mott^d 

bring  a  caufe  in  chancery  on  te  a  hearings  defendant  pro* 

jnifed  to  pay  liis  charges  on  a  day  certain. 

3S4.  Decla- 
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384.  Declaration  in  B.  R.  hy  the  cotnpinj  of  Drewen  in  Lort- 
don  again  ft  defendant,  a  fur*veyr^  for  not  furveying* 
an  eftate  belonging  to  the  company,  and  making  a 
plan  thereof  according  to  his  promife,  and  for  which 
they  had  paid  him  in  part  a  large  faro  of  money. 
(^i  Alfumfjit  againfl  Arch-teAs,  ftc.  tfji/r.) 

3S8.  DeclmratiQD  in  B.  K.  on  a  fpecial  agreement;  plaintifF 
had  been  retained  as  a  plaiflenr  to  do  fome  bofinefs 
withui  a  certain  fpace  of  tim.-;  he  employed  defendant  to 
00  a  part  of  fach  bufincfs  within  a  cerufn  time  ;  de- 
fendant began,  but  refufed  to  finifli;  ptr  qu^d  plain- 
tifF was  obliged  to  employ  others  at  a  much  greater 
expence.     (6Vf  Architeds,  Boilders,  &c.  mnft.) 

500.  Declaratiori  by  plaimffF  ngainflf  defendant,  both  purferi 
of  men  of  war,  who  agreed  10  exchange  their  fit  uatiomt 
with  each  oihcr,  on  condition  that  defendant  (hoold 
pny  plaintiff  a  fum  of  money  if  the  fliip  which  plain- 
tiff* was  to  give  up  in  fhvour  of  defendant  (hould  be  in 
commiflion  for  a  certain  1-^ace  of  time,  uich  a  pro- 
tifo,  that  if  the  (hip  whicii  defendant  was  to  qu:t  to 
plaintiff  (hould  remain  .'vlfo  in  commiiTion  the  a^^r^e*- 
ment  was  then  to  he  voii!  :  the  (hip  which   plaintifl' 

Suitted    remained    in   com>iiiflion,    and   defcndan  *s 
np  laid  up  in  ordinary  ;  defendant  paid  part  of  uie 
money,  but  refufcrs  to  difcharge  the  balance. 

50Z.  Declaration  in  B.R.;  in  confideration  plainiift  -i^ouiti  ««•*•- 
Ifver fame  cattU  (which  he  had  bought)  :hr.t  iv,  r^ 
difiraintd  on  the  tenant--  of  defendant  to  the  tc^ia^ttz 
again,  defendant  promiiVcl  to  pa*,  tor  \'-\v  l.riie,  nnvi 
allow  'or  o'u:  whLii  (ii-^d  ;ii  |'i:i.ni;ii  S  p ujiciiioi;. 
Jjcvtral  C  u'.Ui. 

504.  Dcc!ar;it\un  in  !».  R.  on  n  rro:n::"c  to  p'v  pi^.i.tifF,  a 
SL'RcFON,  //  ''\  :•.  ..  .;  , /-  er  ••:.'•:  f-  :  .t.rt  o;  a  poor 
boy  who  hui  ::..(.!»  i:ii.:.r  thr  wheji:.  or  z  w;:^-on. 

508.  Declaration  by  c  i;.iic  a['^.ii:;it  lii^  rv-v^tc-r,  -.^  lio^  io:r.iU'.J 
plaintifF  if  Ik-  wo  licl  crtcr  i:  to  hcly  orders  'r  ^.vcul.i 
mu' r  Urn  cur/ti'  rf  *ht  dur^o  r f  <:i  r  i  n  it  -.".js  n.  - 
tsr ;  plaimifi  cnttrca  in:o  holy  order'.  :u\d  \\:\s  cj- 
rale  for  a  Ihovt  ti'iu*,  uhfn  delciidani  lurneJ  iii.ii 
out,  &c.     Specinl  J  i:r.nce. 

522.  Declaration  ;i^iinil  .;;;  a(.i. NT  to  infurf\  who  hml 
infur-d  plaintilTs  ii:ti'-e!t  in  ;i  lliip  upon  lefs  bcne- 
ficiai  ierm<  t!..in  lie  o'-ight  ;ir.d  r.U'.'hi  hive  done,  by 
i"ru:;!'.;j  one  ti'.o::i.irG  pounds  ;  ai\d  aidiouph  defen- 
dant Liu  w  that  the  licet  from  Jamaica  was  to  fail 
with  convoy,  he  o-a!y  inlured  one  huiuircd  p-^unds  at 
iiiteir.  poiMids  tit"re«*n  lliillings  premium,  and  tlie  re- 
Di'in.lcr  at  twonty-lix  pounds  live  I"hilling3,  ten 
pou.ui^  or  u  i.iv.h  10  be  returned  if  the  fhip  Oiled  with 
convi  '.'  and  arrived,  zd  Loant,  for  not  mlurinc;  at 
Mul!  Day  i-i  Ir-.-la-ni  for  wha:  had  been  uninfurcd, 
ur.ici?  :o  i^c  ,::r.Cuu;  cf  on^  liicuiand  live  hundred 


?' 
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})Ounds,  which  was  fto:rafHcient  to.  cover  die  amoQ^t 
of  plaiqtifF's  intereft,  which  wast^^o  thoofand  fcven 
hundred  poiinds,  whereby  pUindfF  loft  hU  indem- 
nity as  to  the  remainder.     3d  Coi^tt,  jMing  lofs  of 
indemnity  for  the  remaining  two  thoufatid.  ux.  )ian- 
dred  j^ounds,  and  the  one  hundred  po^inds  firft  ixi- 
fured  dedudjd.     (<9ir5  Negligence,  &c.) 
$34«  Declaration  againfi  a  Inroker,  for  not  entering  goods  at 
the  cuilom-houfe  for  exportation,   though  he  had 
charjged  pkintiiFs  with  the  duty^  whereby  they  were 
feized.     Several  C6unt8.     (5/ir  Negligence,  &c.)    . 
540.  Declaration  in  the  palate  couit,  ^  the  fuitof  a  ihe;'iff 's 
ofHcer,  on  fpecial  ajfumffit  ;   in  con(iderat2oVi  plain- 
tiff would  ule  more  than  ordinary  endeavours  to  ar- 
reil  a  third  perfon  at  defendant's  fuit,  he  promifed  to 
pay  him  five  guineas ;  plaintiff  did  arrefl,  but  de- 
^42.       fendant  refufM,  &c.  ;   \irith  o'piAibn  and  Ciiea  whe- 
ther the  confideration  be  legikl. 
^4J.  Declaration  ;  in  confide  ration  plaintitf  would  deliver  up 
to  P.  certain  writings,  &c.  belonging  to  P.  whicir 
plaintiff  detahied  as  a  ftcurity  for  a  debt  diie  to  him 
from  plaintiff,  defendant  nndertdok  to  fee  him  paid* 
{JSee  RefpedUng  Securities,  /^.) 
546.  Detlaration  by  original  agamli  execute  ;  in  Considera- 
tion that  plaintiff  had  lent  defendant's  teftator  fe- 
f  enty  pounds' ;  teftator  promifed  td  mixke  a  mortgage 
to  plaintiff,  or  pay  him  the  money,  but  did  neither, 
^^r/ Kefpeding  Securities,  poft,) 
l)^clanition  l  in  con.^deration  plaintiff  (an  attorney  of  B.  R.) 

would  procure  J.  S.  to  purchafe  defendant'^  place  of  fe-  # 

tondary  of  the  Poultry  Compter  in  London,  detend;int  pro* 
mifed  to  pay  plaintiff  olit  hundred  pounds,  -  -  iCor.  ^.  196 

2)eclaration  i  in  confideration  plaintiff  would  bring  a  caufe  in 
chancery  to  a  hearing,  defenda!iit  promifed  plaintiff  to  pay 
all  his  charges  at  a  day  cerrain,  S:  P*  FL  Aff,  ti^.         «  Ihii,  203 

For  not  building  for  plaintiff  an  houfe  in  a  fubHantial  and 
workmanlike  manner,  but  on  the  Corrtrary  building  the 
iame  in  a  flight  and  unworkmanlike  manner,  Contrary  to 
agreement,  «...  thii,  18S 

Plaintiff  bought  a  chariot  of  defendant,  who  promifed  to  keep 

it  ia  repair  twelve  months,  but  did  not,  -  :  •>.  lhii%  204 

Declaration  by  an  attorney  againft  a  limner,  for  not  drawing 
plaintiff*!  pi^re  like  him^  accordini^  to  his  ufidertak* 
Lg,  .  -  .      '  .  .  PI.  Aff.  t02 

Declaration  in  B.  R.  xnajfumffit  to  tak«  up  calks  of  brandy 
in  one  cellar  and  lay  them  down  in  another  :  breach,  that 
defendant  fo  ntgUgtntly  managed  the  (aid  caiks,  that  for 
want  of  good  care  one  of  them  was  ftowed,  and  a  great 
quantity  of  the  brandy  fpilled,  -  -  3  Ld.  Raym.  1 63.  N.  Ed. 

DecUratien  on  an  agreement  to  make  a  fteeping  vat  for  l  c 
making  of  ibap  in  an  artificial  and  workmanlike  man- 
ner, •  .  .  •  *>      i.  Mpd.  Ent.  170 

T4L*  VL  X  JK  Dec;«- 
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Vol; 
U. 

505.  Declaration  in  the  county    of  the  city 

againft  ^.jervatt,  for  leaving   hii   plact 
expiration  of  ihe  time  for  which  plainti] 

506.  and  without  giving  plaintiff  warning. 

507.  quitting  wiihoui  naming.     3d  Coant, 
tainer  as  a  yearly  fervam,  quilting,  &c. 

507.  Declaration  in  C.  B.  i  in  coo  lid  c  ration  plait 
forty  poundi  with  her  fon,  as  an  apprer 
' airi;;ned  over  by  another  ma&tek  (an 
defendant  (an  atttrutj),  he  promifed  1 
twenty  pounds  of  the  money  in  cafe  hei 
flay  with  him  three  years;  plaintiff's 
ftny,  and  defendant  refufed,  &c.  \Sti 
Kepay  Money,  pcft.  and  againft  AttBrait 
jio.  Declaration  un  aniclei  of  agreement ;  dc 
dertook  to  ferve  plaintiff' tor  a  limited  ti 
511.  to  enter  into  the  ftrvicc  of  another  perfoi 
jft,  that  he  quitted  plaintift'*  fervice ;  1 
tuti,  that  he  worked  for  another  perfon. 
CM  SnUuttsAJfujnpfil.) 
5IJ.  Declaration  IK  ri*  ««/■/«/■  Mfcr.^,  tCbiuebmfi 
cial  agreement ;  defendant  hired  in  tl 
fcavenger  buGnefs  for  a  month  certain  1 
fure,  whereby  plaintiff  loft  the  u&  of  hi 
horfei.  Special  damage. 
516.  Declaration  in  the  exchequer,  on  an  agreer 
grindfi^Hci  at  plaintiiF'i  quarries  for  a  yi 
defendant)  deferted  their  work  before  tni 
cf  the  term,  whereby  plaintiff  had  fcv 
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XL 
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and  that  he  (hotlld  not  depart  from  hit  work  with- 
out leave,  againll  defendant,  for  departing  before 
the  end  of  the  feafon  without  leare. 

553.  Declaration ;  in  confideratlon  of  plaintiff's  entering  into 
defendant's  fervice  and  going  abroad,  defendant  un« 
dertook^  in  cafe  he  diieharged  her  abroad,  to  paf 
her  paflage  back. 

Vol. 
III. 

S6.  Declaratiod  by  mailer  againft  his  journeyman,  fbf  fo  ear^- 
lefsly  making  one  hundred  coombs  of  barley  into  mall 
that  he  fpoiled  the  fame. 

Declaration  by  t  cdachman,  for  driving  a  ftage,  tgalnft  thd 
mafter,  for  the  remainder  of  his  wages,  part  of  it  being 
paid,  - 

Declaration  againft  an  executor ;  in  confideration  the  plain- 
tifF  had  ffrv(^d  the  teflator,  teffator  undertook  to  pro* 
vide  for  him  in  a  plentiful  manner,  and  ofe  him  as 
his  own  fon,  .  .  -  ^ 

Declaration  in  a  borough  court  againft  a  (ervant  in  a  filk  ma- 
nufadtory,  for  ahfenting  herfclfTrom  plaintiff's  fervice  be- 
fore the  expiration  of  the  term  agreed  on,        -  <" 
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5.  Of  Necessaries^     {Jiee  Services^  &c*  done^  anit.)  (35) 

V0L4 

I. 

Pap 

%t\.  Declaration  by  original)  payee  againft  drawer,  oWner  of 
two  ihips  \  plaintiff  had  furni(hed  one  of  the  failors 
neceffaries,  for  which  the  failor  had  given  a  draft  on 
defendant  on  account  of  the  wages  that  might  become 
due  in  cafe  he  (hould  go  in  the  Attempt  or  Auda* 

Vol. 
111. 

6a.  Declaratidn  in  inJebitatus  ajfumpfit  for  netejfarits  found 

for  defendant's  child,  or  third  perfon,  at  defendant's 

requefl. 
65.  68.  ¥oxneceJfarie$,  ^c.  found. 

In  coniideration  that  plaintiff  would  permit  I.  to  be  Jiis  gtte(l  Hi^l  a  certain  day, 
defendant  undertook  to  pay  plaintiff  eight  pounds,  x.  Brown* s  But.  68.  J^4«« 
turn  meruit  for  the  fame.  Brown* s  Fa.  Me.  8. 

fm  coafderation  that  plaintiff  would  procure  the  illegitimate  child  of  defendant  to 
be  dieted  and  nurfed,  defendant  promifed  to  pay  fo  much,  Sec.  ;  and  in  con(idera« 
tion  that  plaintiff  had  procured,  &c.  to  be  nurfed  for  the  fpace  of  one  hundred  and 
twelve  weeks,  at  two  (hillings  per  week  weekly,  amounting  to  eleven  pounds 
four  ihillings,  defendant  promiled  to  pay  the  money,  See.  I.  Brmjjm.  8a. 

X  X  z  In 
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In toafiiliiiiNwi  tliM pbiotif  wooU  toi  fcficicst  mrai,  ilrinlc.  waAkiaf ,  mS\ 
u{,  fbr  Amt  cfeUdfca  of  ddraduit  and  >  naid-ierraiit.  «nd  bivmU  ptooM 
W  tfceni  ta  be  uiArveled,  pnmiM  to  piv  pliinlif  fummtmrn  ^»itnat,  ui- 
pkiBuffOicMiUdeimadfbrtbecdKuimof  tke  ckitJfVB,  fApB*.  ti.  CL- 
61.     For  diisk,  ukI  b«fii>ef»  done,  C/.  Mm.  (9.     for  B««t.  ji.  *yt. 

In  xodUennon  that  p'.atndf  ■r<:<u!d  ondcftake  iw  cue  And  mitioa  nf  defen 
foB  ■■  hia  tutor  to  cuIJejr,  «d>1  fiioald  deimiMl  Biaetf -one  poandt,  defindaai 
mt&d  to  pay  as  well  ibe  Boacy  dtiMJ»dtd  w  (a  amch  Ibr  loitHin  ai  kc  fi 
defcrrc,  fiJun,  la. 

In  can&JfMtion  that  plaintiff'  wovld  receive  iota  his  hoaic  ddraduit'i  foo, 
infinid  him  ir.  ino£c,  acd  woald  find  faira  neccfijtri-ta,  prtAuiciJ  to  par  pi) 
for  tiie  luepinj;  and  learning  of  fon,  and  fir  neccfiariei,  Jteiinf.  Bat.  ly 

Ag:iUiA  linlbaDd  and  »ilc;  in  confidtntion  t^t  pl.iuif  wouli  rccc ire  into  ki> 
tli(  wife  wkilU  f.le,  and  wooM  6iid  krr  meat,  driok,  Aotl  bed,  flie  jiiiwif 
pay  pUintiff  futnfain  ^uUitii,  Breumi.  X/4.  ^l■). 

inconudcniiionthxc  pLinilfFnould  provide  fjrddVndaat,  ihcn  flwHfTof  tbc o 
of  G.  meat,  drink.  wi»c,  and  other  oeceffatlr),  at  the  ntne  of  dK  ■ 
defendant  proialficd  to  pay  fcrth«  fame  a>  nuch  u  W.  pai*l  wben  )w  wnk 

In  confidcruion  that  pl^ntifT  in  Us  houfe  vonld  provide  meat,  drink.  beddii| 
fire,  focfuch  peifoni  13  dcteodam  QioiUd  bctrg,  he  promifed  lo  piv  erts\ 
i<at  tneAt  and  driuit  (ixpcuce,  for  bed  one  pcnoy.  and  £re  cightpencci  3.  An 

rUiotiff  wat  keeper  of  the  prilbn  of  the  county  of  B.  and  h^d  <he  caledy  i 
prifoneri ;  and  defendant  beine  a  pnfoncr  there,  to  conlidcr^tttoa  that  p*] 
woold  pf:<vide  fudici'rnt  meat,  drink,  and  beddtog  far  dcfcudatit.  becmderW 
pay  plaintiff  fa  much,   ^C.   l.  Brtwi'i  t-.t.  10. 

Id  confidcfatioo  that  ptsiuiiff,  keeper  of  die  Gatc-Houfe  Prifon,  woold 
defeudani  lufficicnt  me.-.t,  drink,  iind  bcddiog,  w  hiltf  he  Ihould  be  x  pnttwer  I 
drfcudaul  undcdunk  to  pay  plaintJIF  tweniy-onc  Ibvllingi  wcclsily,  -vrs.  r> 
pence  tor  dinner  and  lupper,  and  Iwclvepence  fur  bed  every  iljght,  Bn 
Rid.  3c. 

By  executor  ;  idlator,  at  defendant's  requcfl,  rrcetvcd  the  fon  cf  S.  and  defemi 
COuTin,  to  be  a.  gurll  with  teilalor  till,  iVc.  and  tbcreupun  iMclve  pounds  b< 
due  CO  te$a:or  ;  in  conlidcr^itmn  wlicreof  defendant  promifed  to  p«y  on  m 
if  S.  did  not  on. 1  day  certain,  Mid.Inl.'&.     Ci.  M««.  13J. 

By  adminiltratoi  agaiud  a  Oudem  in  the  iHiivcrfuy  of  Uxcord^  for  meal  and  1 
found.  Sec.  by  ti^e intcfiAte  .ind  dcfcndajit,  C/i/>.  49, 

By  eijanaitirt  ol  :t  college  ag.iinA  ihe  fjlh*.-r  of  a  liudent,  fbr  meat  and  dlink  i 
for  the  fan,  li.  ^■j. 

la  confidcralion  [hai  plaintiff  kiould  receive  into  his  inn  in  London  twogeldir 
defendant,  lubf  kept  in  the  ftabk  ttiinhiy,  eaii,  and  other  neccflarics,  dcfc 
promilcdtopay.fMtf/i/Kfli  -.W.-rrw  ;  une  geiding  was  kept  tbcic  toreighleea 
and  the  uihcr  one  hundiedaiid  iitcnty,  3.  Brev.-nl.  47. 

6.  .In   DiFAi'LT   op   A  Third  pERsot.-.     (_St-c  Forbearance 
Strvicrs  done,  ante.)   (36) 


11.  Declaration  by  oiiainal  i  in  rfinfiderition  that  plaintiff", 
ivho  Imd  .'old  ^uods  (l*  a  itu'r.t  ffr/an.woatd  illjiv  five 
fir  unr.  defendant  wouU   pay  for  them;     breach. 
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Vol. 
II. 

that  tYiough  plaintifF  was  ready  to  allofv»  defendant 

would  not  pay. 
410.  Declaration  in  ibf  palace  cowt  againft  defendant,  who, 

in  confideration  plaintiff  oi^oWi/  not  enttr  up  judgment 

on  a  warrant  of  attorney  againd  one  A.B.  who  had 

made  default  in  paying  the  money,  promifed  to  pay» 

or  fi-nder  the  body.     \See  Forbearance,  ante.) 
4x9.  Declaration  in  B.  R  ;  in  confideration  that  plaintifF  would 

forbear  to  diflrain  the  goods  of  J.  5    his  tenant,  for 

rent  arrear,  defendant,  who  had  cattle  on  th<!  pre* 

nifes  which  he  was  about  to  fell,  undertook  to  pay 

the  rent  then  due,  and  what  ihould  become  due  at 

430.  Midfummer.  2d  Count.  (Uting  J.  S.  to  be  tenant 
for  a  year  an  d  a  half,  at  thirty-two  pounds  ten  (hi)* 
ling»,  and  that  forty-eight  pounds  fifteen   (hillings, 

431.  was  due  for  one  year  and  half  rent.  3d  Count,  chat 
plaintiff  intended  10  di drain  by  his  two  bailiffs,  nam* 
liig  them.  {See  Forbearance,  and  Landlord  and 
Tenant,  ante.) 

4S7.  Declare* tion  in  B  R.  on  a  promife  in  writing  (which  was 

a  promiffory  note  not  negociable)  to  pay  the  deht  of 

another^  in  cunGderation  of  forbearance  generally  in 
4a8»       the  ift  Count.    2d,  on  forbearance  for  a  month  ; 

with  an  opinion  as  to  declaring  on  fucb  a  promife« 

to  take  it  out  of  the   ftatu.e.      {See  Forbearance. 

ante,) 
423.  Declaration  by  original ;  in  confiderati' n  that  plaintiff 

would  forbear  to  iifue  an  attachment,  purfuant  to  a  rule 

obtained  on  the  mailer's   allocatur  in   the  original 

caufe,  to  fet  afide  the  interlocutory  judgment  for  irre-r 
414.       gularicy,  the  defendants  undertook.     2d  Count,  dat- 
ing, that  defendants  had  paid  him  five  guineas  in  part 

paymt^ot,  and  in  confideration  of  forbearance  to  ilfue 
4;^5.        the  attachment  for  the  remainder   undertook,    &c, 

3d  Count|  in  confideration,  &c.  would  pay  the  re« 

mainder  of  the  cods  the  latter  end  of  the  week.     {Se$ 

Forbearance,  ante,) 
433.  Declaration  in  B.  R.;  in  conAderation  pl.iintiff* would  per- 
mit defendant  to  take  a  bill  of  (ale  from  a  third  per- 

fpn  of  his  goods  and  effects,  which  had  been  taken  in 

execution  at  plaintiff's  fuit.  he  onJeriook  to  pay  the 

debt  and  intered,  provided  no  extent  iffued  at  the  fuit 

of  the  crown  for  three  months,  and  a  fufSciency  was 

left  in  his  hands  to  fatisfy  the  debt. 
555.  Declaration  in  B.  R.  on  feveral  promifes  made  by  de- 
fendant to  plaintiff,  that  if  plaintiff  would  fiipply  his 

fon  with  goods  he  would  pay  for  them. 
314*  Declaration  in  B.  R.  on  a  promife  by  defendar^t  to  fee 

plaintiff  paid  for  bufinefs  done  for  another  as  a  foil- 

citor  and  attorney,     ad  Count,  on  the  retainer. 
575.  Declaration  in  B.  R.  by  furviving  partners,  in  writing 

to  pay  the  debt  of  another.    A  variety  of  Counts. 

X  «  3  Decla^ 
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DecUniiom  in  conrideraoon  pIiimifFuouM  comitioe  !ob<urd 
a  third ptr/m.  whoihcn   owed   pUifii'.ff  fixiy   (hillirigj.  <Jc. 

lendunt  promifcd  ig  pay  the  {ixiy   fbillingi,  and   any   other  -4 

fum  ihat  Ihould  bccooie  due  for  boaid,  not  exceeding  ten  ( 

pound.,                   -                   -                     .                   -               ,  PI.  WtJ 

In  con  fi  J  em  don  that  plaintilf  would  demile  a  melTuage  /o  4  j 

ibrrii per/an,  AefeaAtni  promifcd   to  fee   ihe  rent  piid  ;  and  J 

thoQEh  cbe  third  perfon  paid  pan,  defendant  refuted  to  pay  I 

<h.  rcmaiDdtr,     '          '.       '        .                  .                 .'  /fc*  j| 

Declaration  in  the  exchequer  ;  defendant  wa>  a^ent  to  a  com-  % 

panr,  and  gave  3  note  to  pTaimifTlO  cDiitlc   him   to  thirty-  M 

four  (hillings  from  'be  faid  company,  who  es^c  the  note  to  1 

the  plaintiff  for  a  debt  he  owed  her;  and  def'eiidmt  promifcd  i 

plaintiff  if  Ihe  would  keep  the  note  til]  fucha  time,he  wcu  d  ' 

exchange  it  for  money,     ad  Count,  on  a  promife  to  calh  ^ 

the  note.  tee.  if  plaintiff'  Ihould  then  have  ilie  cutiody  cf  it.  /M,  ^ 

In  confideralion  plaintiff  would  bring  the  cKufe  of  a  third  per. 
fon  to  a  hearing  in  chancery,  defendant  promifed  to  pay 
him  all  charges  before  luch  a  day.     3d  Count,  on  a  pro- 

ipillory  note,                -                 -                  -                  -  IM.  I 

In  confideiaiion  pkiniifF  would  board  a  ihrti fcrfis  that  owed  ■ 

three  pound:,  defendant  promifi-'d  to  pay  that  debt,  and  for  \ 

board  31  fat  as  ten  pounds,  5.  P.  PL  Jjf.  139.                 -  Mor.  Pr.  i 

Sy  an  attiriiy  of  the  common  pleas,  who  profecated  a  btlt  in  chancery  as  a  foUcH 

for  defendant's  hrother  ;  and  in  confid^-ra;ion  that  plaintiff  would  procure  a  writ 
lutitai  for  defcniiant  againit  X.  dctcnd.<n(  proniifcd  to  pay  the  money  taiJ  01 
and    fees  due   in   his   broihei's    fuii,    iviihin  ten  days    following  :    dcmuirf 

ir,.  En,r,  y>. 

Agaiiill  an  executor,  where  teflator  undertook  to  pay  plaintili'  money  for  mercha 
dizes  by  him  fold  to  a  ftrangcr  at  the  requsll  oi  a  third  ftr/o'i ,  Robin/.  Enl.  zy. 

R.  the  fon  of  defendant;  being  indelit«d  to  plaintiff,  and  plaiiitilTpaid  f-or  K.  cwcn 
poundi,  part  of  the  debt  on  bnnJ  in  which  pliiniilFwai  bound  with  R.;  and  in  CO 
fideiaiiun  that  pUinciff  would  (liciv  10  tleFendant  the  faid  bond,  he  undetioolc 
pay  certain  lums  of  money  wtiich  R.  ihcn  owed,  on  reque:!,  i .  ^rp-j.-i».  Sni.  1 3. 

In  con&deraii[;n  that  plaintiff  would  lend  J.  and  A.  twenty  pounds  for  fix  niontl 
defendant  undertook  to  pay  them  with  interell,  oa  requelt,  at  the  end  of  I 
months,  if  J.  and  A,  did  not,   1.  Brtnim.  Ehi.  31. 

In  confidcration  that  plaintiff  had  fold  to  £.  the  daughter  of  defendant^  diren  goo 
at  certain  prices,  and  had  demanded  the  money  from  her,  defendant  ondenook 
pay  on  re(]UeA,   i.  £r»un.  £a/.  ^7. 

LilteconGdcratioofbrclotbcs  fold  to  Con  of  defendant,  at  his  requelt,  MtJ.Iiuran.i: 

^Jumfjit  againft  defendant  for  the  debt  of  another,  in  confideraiion  tbu  piaiiu 
would  fell  to  the  other  a  wpollen  cloth,  apd  wofild  give  him  time  \o  pay,  Rtii 
Em.  101. 

In  confideralion  th^t  plaintiff  would  tru|l  a  third  perfon  for  a  bed,  &c  defeadi 
promifed  to  pay  if  the  other  did  not,  Clifi.  59. 

J.  the  brutiier  of  defendant,  was  indebted  to  plaintiffln  thirty  1TiiIlint«;  aodinca 
(ideraiion  plaintiff  wonld  lend  J.  fixiy  nuDingi,  and  for  three  fcrtlines  In  kai 
paid  by  plaintiff,  defendant  i:ndertook  to  pay  m one/ on  rcqu^ltf  if  [.  a'dnotot 
(la)' ftrtain,  |.  jrmo*.  £«/.  3i.  1   .    •     ■    -       1  f 
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Plaintiff',  at  the  reqaeft  of  dtftcdant,  foM  J.  one  hundred  and  fixty  (beep  for  fizty-two 
pounds,  to  be  paid  oo  a  day  certaiop  in  oonfideration  whereof  dsferdaat  i;oier« 
took  to  pay  money  on  reqneftt  after  the  day,  if  J.  did  not  pay  at  the  dajr* 

E.  the  Ton  of  defendant,  was  indebted  to  plaintiflFin  two  hundred  pcunds  ;  and  in 
confideration  that  plaintiff  would  lend  defendant  two  hundred  pounds  for  three 
mootha,  defendant  undertook  to  pay  plaintiiFtwo  hundred  marks  every  year  for 
three  years,  in  fatiifadlioa  of  two  hundred  pounds  whico  the  fan  oweo  plaintitf*, 
Robin/,  Etft.   104. 
Defendant's  father  was  indebted  to  plaintiffin  thirty-one  pounds  on  bond ;  in  confident' 
tion  that  plaintiff  had  ^ivcn  defendant  a  fugar-loaf ,  he  undertook  to  pay  plaintiff 
the  whole  debt  of  his  father,  Han/.  46.  Like  by  the  father  for  the  fon,  jBrowm^s 
Fa.  Me.  5. 
In  coniideration  plaintiff,  at  the  inftance  of  defendant,  would  fell  G.  wares  to  the 
Yalue  of  twenty  pounds,  to  be  paid  at  a  certain  day,  defendant  undertook  to  pay 
the  money  for  G.  at  the  day,  if  G.  did  not  pay  for  them,  PL  Gen.  27. 
Plaintiff  was  bound  for  defendant  in  a  bond  for  payment  of  thirty  •four  pounds  at  a 
day  certain  ;  in  ccnfideration  plaintiff  would  pay  the  money  at  the  day,  defendant 
undertook  to  pay  as  well  the  money  on  the  bond  as  the  debt  which  the  father  of 
the  defendant  owed  plaintiff,     PL  Gen.  65. 
Plaintiff  fold  D.  four  oxen  for  thirty-two  pounds,  to  be  paid  on  the  delivery  of  theai»  ' 
whereof  part  was  paid  ;  defendant,  in  confideration  that  plaintiff  would  deliver  D. 
the  oxen,  undertook  to  pay  in  two  days*  Hobln/  Em.  8. 
E.  the  fon  of  defendant,  and  one  S.  were  indebted  for  obtaining  a  pardon  of  the  king 
for  a  felony  committed  by  them  ;  in  confideration  whereof,  defendant  undertook ' 
to  pay  plaintiff  forty-two  pounds^  if  S.  did  not  pay  the  fame  within  one  year* 
Brownl,  Red,  28. 
In  confideration  that  plaintiff  would  procure  W.  a  relation  of  defendant,  to  be  dif« 
charged  from  prifon,  defendant  undertook  to  pay  plaintiff  fuch  fum  as  he  ihould 
lay  out  about  it,  BronjcnU  Va.  Me.  6. 
In  confideration  plaintiff  would  difchari^e  W.  H.  who  was  arreftcd  at  the  fuit  of 
plaintiff,  cut  of  the  cuftody  of  tlie  iheriff,  defendant  undertook  to  pay  the  debt, 
Read's  Dec.  5^,  BrownL  Red.  87. 
In  confideration  that  the  plaintiff  would  fell  to  the  mother  of  defendant  ten  caiki 

cmdt  etr^vi/n  lupulat.  defendant  undertook,  &c.  Mo.  Lifran.  19. 
In  confideration  plaintiff  would  lend  one  H.  ore  hundred  (hillings  for  three  months, 
defendant  undertook  that  he,  wiih  faid  H.  and  T.  would  be  bound  to  plaintiff  in 
ten  pounds  for  the  payment,  Bro^^n't  Fa.  Me.  3. 
Plaintiff  fub-co!l(*6lor  of  revenue  arifing  from  focos  ignitos  and  eftuaria^  and  divers 
peHbns,  being  in  arrear  in  W.  of  which  defendant  ^as  conflable,  and  then  aflifting 
plaintiff  in  the  colle^ioo  of  the  faid  arrears,  in  confideration  plaintiff  would  for- 
bear from  making  a  diflrefs  on  divers  perfons  then  in  arrear,  defendant  undertook 
to  pay  fuch  arrears  at  the  next  fefiions  of  the  peace.  Brown* s  Fa,  A/#,  14. 
Againfl  defendant,  the  brother  of  a  perfon  deceafed,  who  was  indebted  to  plaintiff 
in  forty  pounds,  to  be  paid  on  the  day  of  marriage  or  death  ;  and  defendant  pro- 
mifed  to  pay,  if  defendant  could  pruve  the  debt  aforefaid  on  oath,  Reatl*s  Dec,  54. 
Defendant  being  a  creditor  of  G.  J.  and  L.  G.  they  promifed  to  pay  plaintiff^s 
debt,  in  confideration  of  withdrawing  his  a^on  againlt  G.  J.  and  L.  U.  out  of 
the  court  of  admiralty,  CL  A/f,  184. 
Jffkmffii  by  the  fon,  on  the  undertaking  of  defendant's  wife,  on  delivery  of  divers 
goods  for  the  mother  to  plaintiff,  to  be  paid  to  the  Tons  in  proportions  when  of 
age,  CLAff^ty^. 
For  money  lent  to  a  third  perfon,  to  be  paid  at  a  day  certain,  a*  Mod^  ItUram,  43. 
J.  was  indebted  to  plaintiff  in  fixty  pounds  for  wine  fold,  and  becaufe  he  was  not 
puaOuai  in  his  payment  plaintiff  refufed  to  fell  him  more  wine  i  defendant,  in 

X  X  4  confideration 
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conftdcration  thttphinTiffKonld  fell  more  wine  to  J.  M  n  ptketob«  igrccdri 
pracnifed  iiy»t  plainiiff  Ihonld  noi  lole  by  n  one  penny,  j,  Bro-uml.  57. 
£.  wu  boiinfl  lopl.iiniilf  in  eighiy  pounijit  and  in  conl^dcration  (faat  pUiftiiiFw 
accept  l-veniy-nnc  pounds   in  Uti^fjflioo   thereof,  defeiidanc    promised    10 
Set.   3.  BrQjvil.  77. 
W.  WIS  indebted  10  plaiTiiifrin  accoanti  ind  tn  cniideriiicm  ihit  pUtriiiF  would 

c>iarge  him  thrretrem,  defendant  undertook  to  p>r<  ^^-  "  ''^-  179- 
Fliintiff.  itdefendant'jrequeft.detiiiledhoofe  ind  lumnure  10 cn*  C;  anddefen 

iaconfiJeritxon  thereol.  proiuifi'd  10  p*y  letit  if  m  airear,   JCaJl.  E*t.  551. 
In  cCDftderaiion  th«t  plaintifT  would  lell  to  ihe  brocbet  of  dcfeodutt  wool  Ibi 

pounds,  defend.ifit  promifed  to  pay.  Hrria,  164. 
Afsinll cxecotor,  where  teliitor  pfcjmi(«d  to  p*y  pl«i.tiff  fit  poonda  for  »•« 

ftim  fold  to  a  lir^r.ger,  9.  Cc.  65, 
In'  confideialion  that  plaintiff  vtimii  permit  J.  thcs  in  eoftodjr  at   pIiimifTl   foi 

go  It  Iirge.  defenilBnt  undeiiook  that  he  Ihoultl  be  tonli>:tlintiig  oaa  ceruio 

or  that  he  would  pay  the  debt  and  coll*,  1.  Bra.  ib. 
Againll  tlieiai7yfy*a/i*f'7v  who  srtellcd  »  pertoii,  and  for   1  certain  conGdfri 

■n^d^rtoolc   (h<tt  be   OuiuU  4pp.  ^r  at  the  ity.  ur   he  would  pay  the  deoi, 

'Bni:  104. 
Action  on  ft»t.  ii.  Car.  j.  made  10  prevent  tri'ijl  snd  vexationt  foiti,    S'f 

n.  Ml.  48. 
Defendant  was  arrefled  at  plainiiff't  (uir.  and  promifed  to  pay  law  chMgn.  and 

plaintifTa  loid  ofhay,  }.  hhii itiran.  t>y 
Defendant  promired  10  pay  pliinrilF  a  dct*!  due  to  hitn  for  rent  of  1  mill    by  S 

c'onJi  deration  plain  tit)' would  fnrbear  10  fue  S.  Srexmi.  Ria.  gj, 
JJamffii  ID  pay  the  debt,  is  plaintiff  wioulil  dikharge  one  T.  S.  oui  of  pr 

Brawn.'.  Rfd.  S7. 
By  exccuior  againll  executor,  on  profniie  made  by  icf^ator;  defendant  promifr 

confideraiion  plainiifF  would  forbear  10  lue,  to  p^y  the  debt,  Sf*tt,aL  Kttf.  %i 
In  confide  rati  on  that  plaintifPi  executor  would  not  paU  the   record   at  jitfi  friai 

the  ilebt  to  be  tried,  and  agree   t»  dilivcr   to  defendant  4I}   wti|in|;!i   and 

made  to  tellitor.  and  give  dtfrndaoi  a  gciicr. «  relcife,  defenJunt   uodcitou; 

pay  in  1*0  dav*,   3.  /Iro-wnJ.  gj. 
Plliritiff  being  fcifcd  o(  a  vicarage  donative  gave  irto  defendant,  a  cteik,  w 

he  afterwardi,  for  fevetal  trefpalTc".  procured  10  branelled  on  a  laiirar  ;  and 

fendani,  in  conlidcration  that  plainii)t'ivi>ijld  furbear  from  tome  fuils,  promift 

furrender  the  vicarai^e  at  a  ccii;iin  djy,   Htrni,    n6. 
Foibearancc  of  fuii,  fai  a  debt  l|i(d  kit  bi^fure  day  of  payment  thereof,  ordere 

atbiiraiOrs,  Rr^.  1 1 1. 
^ffvmpftt  againll  H.  and  j.  hit  wifo.  of  fornner  hulliand,  who  d>ed  indcbtrsj  lO  p 

tiff  and  iniefl^le,   being   poilcireJ   of  an   inicrelt  in  a   term  in  rcvcifion  aftei 

death,  and  ad  mini  (I  rati  on  u-ai  committed  to  defendant ;  J.  in  conGdcraiioo 

plainiifT' would  forbear  to  fue,  prpmilrd  10  pay  lixiy  pvundi  within  foar  ] 

when  the  term  (hcu'd  come  ii>io  bit  hands,  Htrnt,  by. 
Pliinliff  intending  lu  lue  defendant,  eteciitor,  for  Ugan  unpaid,  defendant.  10  C 

deratioil  ihnt  plaintiff  woald' forbear  10  fue,  and  would  acctpi  fecunty  for  the 

menl  of  e>gbt  pounds  for  inierell  and  live  pu)inds  borrowed,  plKmilcd  to  pa; 

legacy  nn  a  day  ccrl.iin.    H/r«.  79. 
One  was  indfbied  10  plainiifF  for  E'-'ods  br^uffht  ;  and  by  a  private  afl  of  p&riia 

It  na;  enailed,  that  defendant  l>'r.uM  Te  charged  with  his  debts,  and   lands 

fold   by' eofflmiSioners  in  failure  of  p^iymeni  ;  defendant,  in  ccnlideraiion 

plainiiir would  nut  prove  the  deb'  hefi'ie  coinmilTitncis,   but  would  lorbear 

IKort  time,  pTortiifed  10  pay  fln  rcc]»f|l,  Co,  {.•».  4. 
Plaintiff  de mi (ed  to  K.  a  boute,  :it)d  dillfaincd  the  gonds  in  the  (hop  for  rent  an 
'  tjefendant  cla'tned  the  wares  by  an  extent  j  and  in  conGdcration  that  plaitniff* 
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Mnntt  thf  wares  diftrained  to  remain  on  tlie  premtfea  till  a  certain  hour>  thep  l« 
be  appndfed  by  iodiffeient  peHoos,  he  promiied  that  he  ihoald  he  (atisfied»  or  die 
gjaois  retomed*  bat  before  appraifemeot  they  were  carried  oSt,  3.  Browmi.  57^ 


7.  On  Wagers,  and  to  Pay  Money  in  Confidcration  of  Money 
Won  at  Play.  {See  Bovcy  v.  Caftlemain,  x.  Raym.  69, 
Herd's  Cafe,  Salk.  23.  where  indebitatus  ^JJtifnpJit  lyill  not 
lie  for  a  \yager.)     2.  Feigned  Issues.  ^37)  , 

Vol. 
II. 

ffige 

idi.  Declaration  in  the  Palace  court  on  a  wagfr,  whether  ^^ 

had  become  bail  for  B.  in  a  caufe  then  depending  in 

the  maffhalfea  court ;  plea  ;  verdiA  for  plaintiff. 
102.  Declaration  in  B.ll.  by  the  furvivor  of  two  againft  thf? 

adminifirator  of  the  Other  in  aj/umfjit^  upon  a  ivager 

of  one  tliottiand  pounds  who  ihould  live  the  longer, 
f  03.  ad  Count,  on  a  promife  that  the  executors  of  the  per- 
104.       fon  dying  ^rft  fhould  pay  the  furvivor ;  with  the  foli- 

cicof  general's  opinion,  and  cafes  on  waeers ;  pleas 

thereto ;  non  ajfiimpjit  by  tcflator.  2d,  rlene  admini^ 
firavit  by  adminifirator »  3d,  i'^f^^  adminiftravit 
prater^  feveral  bond  debts  to  defendant's  felf  and 

'others  due  to  defendant  on  fimple  contra^,  and  &ve 

pounds  aiTets,  which  is  infufHcient  to  fatisfy  them  y 
|04,ioj.with  ppinions  on  the  manner  of  pleading  fuperior 

debts. 
107.  General  indebitatus  ajfwntfit  in  B.  R.  by  winner  againft 

lofer  at  a  game  called  pitch- halfpenny,    for   nine 

pounds  nineteen  (hillings  and  fixpcnce,  the  original 

lum  (oft  being  (ixteen  pounds  and  upwards,  9.  Ann, 
|o8.       c.  14.  f.  2.;  with  opinion  and  caleson  money  loii 

at  play. 
Iq8.  JJfun^ffit  in  B.  R.  on  a  fwager  of  five  guineas,  that  one 

S.  T.  had  before  a  certain  time  bought  a  waggon, 

and  one  (hilling  depofited^  3.  Term.  JLtf.  $93.  Good 

V.  Elliott.       '        ' 
po.  Declaration  in  B.  R.  on  a  "wager  pn  ace^kmatch; 

with  opinion  and  cafe  thereon. 
111.  Declaration  in  B.  R.  on  a  wager  on  a  horfe-race  at 
' '         Newmarket  of  four  hundred  guineas  to  two  hundr/ti 

pounds^  if  the  horfes  T.  and  r.  (hbufd  not  be  ready 

to  run  on  a  certain  day,  and  win  againft  two  other 
til.       horfes  M.  and'M. ;  with  opinion  thereon, 
113.  Declaration  in  ajfumpfit  in  B.  R.  on  an  agreement  to 

make  ftakes  good  on  a  wager  concerning  the  trot- 
ting of  a  horfe  a  certain  (pace,  to  carry  a  certain 

weight,  or  fbrfeit  eight  guineas. 
lie.  Declaration  in  B.  R.  on  a  njcager  at  a  horfe-race. 


1 16.  Declaration  in  B.  R.  on  a  nvager  refpeding  the  duty  on 
**  '  '    hops,  ift  Count,  cpi^derauoi^  executory.  2d  County 


executed. 
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IIJ.  Ueciaration  i«  lOe  numy  tuarr  af  LaHcajttrty 
for  Iwo  pounds  two  Jhillmga  won  on  -a  itt  of 
two  to  one,  play  or  pay;  conClurion. 

344.  Declaration  by  winnrr  againft  lorer,  for  money  1 

game  of  cards  called  whill. 

345.  Declarttion  in  C.  B.  by  winner  ag;>iDA  lofer,  I 

poundi  ninetren  Ibillingt  and  JUpence  loft  ai 
with  the  cafes. 

346.  DrcWaiion  for  money  won  on  a  bet  at  a  hcrfe-i 
j3«.  Declaration,  where  piaimilT,  Aitli  fcTcral  other 

agreed  to  Ciibfcribe  one  hundred  guincai  eact 

run  for  by  lilliei  or  coUs,  half  forfeit,  one  to  1 

cd  by  each  lubfcriber;  defendant,  iaconfiden 

plaintiff  would  permit  him  to  name  one  for  I 

take  the  winning!,  promired  to  (land  10  ihe  loj 

defendant  named  a  filly,  bnt  drew  her,  wbc 

became  liable  to  pay  the  forfeit,  but  not  pa 

plainiifF  was  obliged  to  do  it ;  wtifa  an  opini 

the  ]egali[y  of  this  contraA. 

Decl.'ration  for  a  wager,  that  the  owner  of  a  houfc 

pliintilF  dwelt  had  promifed  the  defendaot't  wife 

fcfal  or  £[lUffsr  of  buying  the  fame, 

Declaration  on  a  wage  concerning  the  weight  of  ho 

Count,  upon  a  waj;er  concerning  the  weight  of  foi 

plaimilF'*  mare  againfl  defendant's  and  four  guinea 

In  confideraiion  plainiiff  had  paid  five  eoincas,    di 

promifed  to  psy  plaintJIF  twenty  pounds  if  he  marrit 

months,  and  one  hundrtjd  poni:di  if  he  never  marrii 

peclaraiion  in  Tpccial  i-jumfjil  for  a  wager  won  on  a  ir 

I  (I  Count,  fifty  gnincai  to  fifty,  of  which  one  was  d 

on  cither  fiJe,  tnat  plaintiff  would  marry  in  a  qaai 

year,     ad  Count,  upon  a  wager  of  fifty  gjineu  tt 

}d  Count  fame  ai  firft,  that  plaintiff  would  marry  ii 

months,  -  •  .  . 

JJeciataiion  on  a  promife  to  pay  money  on  ttiia^ir. 
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Oil  t  WJger  iboot  perfonmog  t  joaraey  on  foot ;  in  coniideration  plaintiff  would 
deliver  to  W.  dgnty  (billings  to  defendant's  nfe»  if  plaintiff  did  not  perform  a  jour- 
ney from  his  own  hoofe  to  M.  in  fach  a  day,  the  defendant  ondertook  to  pay 
plaintiffs  nineteen  pounds  fifteen  (hilKngs  npon  hk  return*  if  he  did  perforn. 
it»  R9.  £frt.  29*  On  a  horfe-race,  z.  Mod.  Intr,  49.  Hirne,  176.  On  a  mooting 
match,  Ra.  pnt.  63.  Heme,  176. 

On  a  wager  to  carry  feren  quarters  of  barley  in  a  cart  srith  horfes  from  the  top  to 
the  bottom  of  a  hill  before  fnch  a  day,  or  pay  plaintiff  eight  pounds  ;  defendant 
paid  two  (hillings  and  ^xpence,  and  nnderiook  to  make  it  up  eight  poondt  if 
plaintiff  Ihould  carry.  Sec,  Bro,  Red.  29. 

On  a  wager,  if  fuch  a  city  ihould  be  in  the  hands  of  the  duke  of  Savoy  before  fuch  % 
day,  J^ftf.  Met,  2. 

On  the  game  of  hazard;  defendant  undertook  to  pay  fuch  fums  as  he  ihould  get  at 
the  fame  play ;  and  tne  plaintiff  got  thirty  pounds,  which  defendant  had  not  paid« 
Br§.  Met.  t^z.  Vent.  175. 

On  a  WAG  BR  at  wreftling.  Heme,  79. 

On  a  wager  concerning  ejecting  plaintiff  out  of  lands,  3.  Srownl.  6Zf 

1.  FeIGKED   l3SU£Sf 
Vol.  PaBCBOBKTi/it 

II.  BoOKItf/'PaACTICB, 

Page  REPORTBat,  &c^ 

121.  Feigned  \Jfue  to  try  a  right  of  common  in  refpedl  o( 

plaintiff's  freehold  and  copyhold  eftates  on  certain 

walle  grounds  indofed  by  ad  of  parliament,  brought 

by  a  claimant  againfk  one  of  the  commiifioners  for 
\ti.       incloiingy  by  virtue  of  a  claufe  in  the  faid  ad  ;  plea. 

1 23.  Feigned  ijfue  in  C,  B.  between  the  corporation  of  Poole 

1 24.  and  an  houfeholder  within  the  oorough,  refpedting 
his  right  of  common  in  the  corporation  lands, 
*velnon. 

1^8.  Feigned  iJfue  in  B.  R.  tq  try  whether  the  rights  of  cer- 
tain perlons  claiming  common  were  extinguished  by 
an  adl  of  parliament  for  dividing  and  inclofmg,  &c. ; 

131,       plea  thereto. 

131,  Feigned  if{ue  in  the  palace  court,  to  try  whether  defend- 
ant liad  ever  become  bail  lot  one  H.  M.  in  another 

132,133. adtion;  plea;  *venire facias  \  foftea. 

133.  Feigned  iffueby  original,  to  try  whether  any  and  what 

coniideration  had  been  paid  for  certain  promiiTory 

134.  notes  and  a  warrant  of  attorney  ;  plea. 

135.  Feigned  ij/ue  out  of  chancery  in  C.  B.  devifa'vit  *vel  non 
i  36.       of  freehold  and  leafehold  eflates  ;  plea  thereto. 

137.  Fe\gacdiff\xeintheeJi:chequeroffleaSt  *uiz.  damnijicatuji 

'uef  non  freetfr,  fo  mu^h  by  taking  and  holding  a 

138.  wrongful  poffeflion  of  plaintiff's  houfe  ;  plea  there- 
to. 

138.  Feigned  iffae  to  try,  on  a  qommiffion  of  bankmptcyi, 

whether  defendant  owed  the  plaintiff  one  hundred 

139*       pounds  at  the  time  of  iffuing  the  commiHion  ;  plea 

thereto, 
peclaration  in  ajfumpfit  on  a  feigned  iffue  touching  z  modus  decim 
mandi;  plea,  admitting  the  affsim^t,  and  traveriing  plaintiff^s 
l^^i^tion  i  replication^  and  iffue|  •  i,  R.  Pr,  C.  B.  120.  123 

De^k-* 


tor  and  the  donee  of  teftator  of  ceruio  excbeqnt 

by  order  ui  writingi 
ISm  oat  pf  chancery  concerning  a  pannerfliip, 
Ftigntd  iffui  to  try  whether  defendant  had  receirc 

«at  of  a  partnerlhip,        ... 

On  %ftigitd  ifiia,  whether  the  payment  of  moniet  at 

payment  wiihin  the  intent  of  the  ii^  of  oblivion  ; 

a  good  payment ;  and  dcmurter  thereto,  a.  5«b» 
On  tbree  feigned  ilTuei  oat  of  chancery,  to  try  thi 

IVP  manori,  i.  hit.  lair.  68. 
Od  {t  feigned  ilTue  lo  try  a  title  at  common  law  to  a 
On  an  ilfte  direfled  out  of  the  court  of  the  duchy  i 

king's  bench,  conceining  lead  niinei  belonging  ti 

Bra.  RiJ.  114. 
On  a  feigned  iffue  out  of  chancery,  whether  it  wai 

plaintiff,  in  making  a  bond,  that  E.   fhould  not 

(he  condition  of  ihi.'  bopd  Ihould  nul  be  petformec 
On  a  feigned  ilTue  to  fettle  a  diifercnce  concerning  a 
Concerning  exchequer  tallies,  between  an  execuiof  ■ 


On  Contradi  relating  to  Persons. 

1.  1  O  ACCOUK 

2.  To  Repay 
Vol.. 

II. 

113.  Coant  iotnotatteuHiiHifoT  Otias  deliyered  to  c 
t»  drtfi  ill*  Itmibtr,  which  were  deftroyed, 
with  defendant's  faSorjr,  by  fire.     {Sft  tb< 
ration  and  other  CottntSt  with  Opini'in. 
concerning  Sale,  &c.  of  Goodi,  S-z.  mnit,  : 


IN    THB, CIVIL    fliVISIOif. 

Vol*  PRECBDENTtiit 

II.  Books  0/ Practice « 

2nte(!ate  by  the  principaL     (^Set  Affumffit  a^ainft 
Fadors»  ante*") 
349.  Declaration  againft  a  fa£tor,  for  not  rendering  an  ac« 
count.     [JSee  AJJumpfit  againil  Factors,  ant:^ 

482.  Declaration  in  B.  R.  by  an  adminiftrator^  whofe  intef* 

rate  had  delivered  to  defendant  a  fet  of  bills  of  ex- 
change to  negociate  for  him,  on  a  promife  to  account, 
agaiaft  defendant,  for  receiving  the  money  and  not 
accounting. 

483.  Declaration  in  B.  R-  for  not  accounting  for  the  profit  of 

plaintiiF's  farm,  which  plaintiff  ent.uded  to  his  care, 

&c.  according  to  promife,  but  rendering  a  falfe  ac-  .    . 

count. 

484.  Declaration  for  not  accounting  for  a  piece  of  cloth  dc* 

livered  by  plaintiff  to  defendant  to  fell. 
484.  Precipe  for  dtclaratiou  by  original ^  for  not  accounting  to 
plaintiff  for  the  produce  of  goods  delivered  to  de* 
fondant  for  fale  in  foreign  parts. 
486.  Declaration  for  not  rendering  an  account  of  timber,  or 
of  the  money  arifing  from  the  fale  thereof,  confign- 
ed  by  the  plaintiff  to  the  defendant  to  be  fold  by 
commif&on.     lit  Count,  to  fell,    ad,  to  fell  by  com- 
roii&on. 
Declaration  for  not  returning  plaintiff  a  note  which  he  de- 
poiited  in  defendant's  cuilody,  who  undertook  to  be  ac- 
countable for  the  fame,  .  .  -  .  Mor.  Pr.  191 
Declaration  in  cafe  on  a  fpecial  promife  to  fell  wines  delivered 
to  him  by  the  plaintiff,  or  to  return  the  fame,  or  be  ac- 
countable ;  plea,  non  ajfumpfit^             -             r              -            2.  R«  P.  C.  B.  174 
Declaration  for  three  promiffory  notes  delivered  to  defendant 
by  plaintiff,  to  receive  of  a  perfon  for  him  in  France,  as 
defendant  was  then  failing  for  France,  and  promifed  to  be 
accountable  for  the  faid  notes,                  -                    »  PK  Aff.  {9 

Plaintiff  was  indebted  to  defendant  and  others  in  two  hundred  and  thirty-three 
pounds,  and  was  feifed  and  poffeffed  of  meffuages  and  goods  to  the  value  of 
four  hundred  pounds;  in  conlideratioD  that  plaintiff  would  become  bound  to  de- 
fendant in  a  flatute  ftaple  for  five  hundred  pounds,  and  would  permit  them  to 
extend  the  premifes  thereon,  defendant  undertook  to  render  an  account  of  pre* 
mifes,  or  pay  plaintiff  one  tboufand  ponnds,  1.  Brown*/  Knt.  4H. 

In  confideration  that  plaintiffs  would  retain  defendant  for  their  ftidU>r,  to  fell  (lavet 
and  divers  commodities  at  Virginia,  he  promifed  to  give  a  juft  account  of  the  pro- 
fits of  the  voyage,  &c.  Brown's  Fa.  Me.  70. 

In  confideration  uiat  plaintiff  (hould  pay  to  defendant  feveral  pieces  of  hammered 
fiiver  money,  being  the  coin  of  this  realm,  amounting  in  number  and  tale  to  three 
hundred  pounds,  he  promifed  to  pay  plaintiff  three  hundred  pounds  in  new  milled 
filver  Engliih  money,  and  four  pounds  ten  fliillingf  fur  every  pne  huntlred 
pounds  for  intereft,  or  as  a  confideration,  at  the  end  of  ei^ht  month;^  This  h  nor 
iifury  ;  and  judgment  for  plaintiff,  1.  Lut*  271. 


2.  To 
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a.  To  Repay  Mowet. 
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he  returned  in 
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apprentice  did  not  continue  fuch  a  term  with  the 
maOcr  to  whom  be  hid  hern  aOigned. 
507.  Declaration  in  C.  B. ;  plaintiff'  had  paid  Forty  poundi 
with  her  foD  ai  an  apprentice  (clerk),  affigncd  over 
by  another  mailer  (an  atrarn/y)  10  defendant  (an  at- 
Umty)  ;  he  promiled  to  rerurn  btr  lixftnly  paundi  lit 
cafe  her  fon  did  not  Hay  tvith  hlin  three  years ;  her 
lOD  did  not  ftay,  and  defendant  refufed,  &c.  (^w 
^ffuisffit  to  Serve  and  E[nployj  and  agaioft  Atior* 

niC9,  Sec.  antt.'^ 

Vol. 

HI. 

page 

J.  Declaration  hy  arigiHal;  plalniiffbooght three  borfMordfi^ 
fendant,  who  promired,  upon  their  not  being  liked 
arter  a  reafonable  cria],  is  lait  ihtm  back  and  rtp^y 
plaintiir  tlie  money  he  ga.*e  for  ihcm,  dedutiing  one 

fuinea  therefrom  ;  plaintiff  returned  one  hotfej   uid 
efendani  refufcd  to  repay, 
j6.  Declaration  in  B.  R.  on  a  foccial  agreemcni  ;  defendant 
being  indebted  to  ptaifiiiff  in  two  hundred  and  ninety 
pounds,  leiiled  accounti,  and  agreed  to  give  hi)  nottf 
for  one   hundred  poondf ;  and  defendant  being  pof. 
feUcd  of  pan  of  a  fhip,  anoiiier  one  hundred  pound* 
was  to  remain  on  the  Ihip,  and  plaintiff  was  to  run 
rifque,  and  the  money  to  coniinue  as  lent  on  bottom- 
ree, and  defendant  to  allow  plaintiff  fifteen  poundi 
frr  cent,   for  that  one  hundred  pounds,  and   t»   ttfqf 
all  money  paid  by  plaintiff  in  infuranee. 
41.  Declaration  at  the  fuit  ol  adminiAralor  ^t  iaaii  nan,  on  a 
(fecial  promife  to  return  infurance  money,  if  rcflitu- 
t  on  Ihould  be  made  by  the  Spaniards,  who  had  takes 
the  fhip. 
In  sonfideration  plaintiff  had  paid  forty  pounds   v^irh   her  fon 
lo  defendant  as   an  apprentice,  atiigned  over   by   another 
madcr,     defendant   protnifed    to    return    plaintiff    iwentj 
pounds  of  the  money,  in  cafe  her  fon  did  not  (lny  with  him 
three  years  ;  plaintiff's  fon  did  noi  liay  with  him  thai  lime, 
and  defiendani  refufed  to  return  the  twenty  pound),  ^>  P, 
Pl,ad.jlf  141.       _  - 

In  coniideration  plaintiff  had  lent  defendani'i  icllainr  feventjr 
pounds,  tellator  promifed  either  lo  make  plaintiff  a  mort- 
gage, or  lepay  him  ibc  money,  but  did  neither,  • 


Mor. 

p:. 


IN    THE    CIVIL    DIVISION. 

Id  confideration  that  plaintiff  woold  pay  defendant  twenty  poands,  defendant  iMider* 

took  to  pay  the  fame  to  one  S.  to  plaintiflf 's  nfe^  i.  Br0wm*j  Ent.  1 1. 
In  confideration  that  plaintiff,  at  the  fpedal  inftance  of  defendant,  would  pay  him 

fifty  pounds,  defendant  undertook  to  pay  the  money  to  W.  to  the  ufe  of  L. 

2.  Br9*wn^s  Ent,  5. 
Affumpfit  to  repay  plaintiff,  or  hit  order,  upon  demand,  with  intereft,  onehuudred 

pounds  received  and  borrowed  of  plaintiff;  inikhitaiut  ajfumpfit  for  the   fame. 

Brown* s  Mitb.  5i» 
Plaintiff,  by  his  attorney,  delivered  to  defendant  monejr,  who  promifed  thtt  J.  fhould 

pay  10  A.  plaintiff's  attorney,  foreign  money,  and  if  J.  (hould  not  pay,  then  de« 

fondant  would  pay  Englifli  money  with  expences.  Raft,  Ent*  10. 
In  confideration  plaintiff  would  buy  coali  for  uie  of  defendaut»  undertook  to  rtpaj 

as  much  as  plaintiff  fhould  pay  for  them,  Brewnl,  Red,  85. 
Plaintiff  paid  to  defendant  twenty  pounds  on  condition  he  would  marry  $•  S.  within 

the  year,  then  to  keep  it ;  if  not,  to  ropiPf  it  on  requefl.  Raft,  Ent.  lo. 
Ajumpfit  by  vicar,  who  fold  plaintiff  his  fmall  tithes  for  five  years  for  twenty  .two 

pounds,  that  if  he  did  not  continue  fo  long,  that  vicar  otvaZi/  npay  plaintiff  four 

poands  ten  fhillings  for  every  year.  Brown.  Rtd.  ^9. 
In  confideration  plaintiff  would  pay  to  defendant  aJl  fums  which  defendant,  as  his 

aiiormy^  ihould  expend  in  the  profecotion  of  W.  at  the  im  of  plaintiff,  on  a  bond 

and  fees,  defendant  undertook,  if  he  did  not  recover  the  fum,  in  writing,   to 

pay  the  fame  to  plaintiff  out  of  his  own  money,  Robin/,  Ent.  35. 

2.  To  Indemnify.    (JSee  Indemnity,  ante*)  (39) 

3.  To  Marry.    {See  Marriage,  ante.)  (40) 
4*  To  Servb  and  Employ.     (5^^  Services,  &c.  ante.)  (41) 

5.  To  Perform  Works  and  Renmr  Services.    (See  Services, 

&c.  ante.)  (42) 

Refpcding  Securities.  (43) 
Vol, 

Pag* 

547.  Dedaradon  10  B.  R.   by  the  affigneea  of  bankrapta 

againft  an  accomey,  who  had  andertaken,  io  coofi* 

deration  that  plaiotiffs  woald  deliver  to  one  Sir  T. 

W.  D.  certain  annaity  bonds,  and  other  fectu-ities^ 

which  had  bees  placed  io  the  hands  of  the  bankrapta 

by  Sir  T.  W.  D.  as  a  fecari ty  for  a  debt  of  h^e  tlioa« 

fand  poands,  doe  from  him  to  them,  that  the  faid  Sir 

T.  W.  D.  (hodd  either  pay  the  debt,  or  redeliver  the 

fecnrities  to  the  plaiociff,  who  did  neither, 
jait.  Declaration  in  B.R.  againft. adminiftracrix;  in  confidera- 
tion that  teftater  would  parchafe  an  annuity,  and  had 
2 1  a,       accepted  and  taken  zjecuritj  for  the  pay  meat,  defend- 
ant 


S,6, 


lot  onderlook  to  guaranKe  futh  piyment,  em  coodition 
(hit  pliimiff  would  permit  him  to  lue  in  hi)  name. 

Declaration;  ia  confideration  plaintilT would  deliver  ttp 
certain  Mriitngt  deiaincd  by  pliiotifT  »  a  jinriiy  to 
B.  who  wai  indiibied  lo  pliiniiff.  derendanc  pro- 
mifcd  to  pay  clie  debt.  {Stt  Bailee*  for  vatidut  Pur- 
pore.,  a«<t.) 

DeclarAiign  by  original  a^ainft  ixtemer  ;  in  confideration 
phiixiff  had  lent  (Irfendaot't  icllaioc  l«vemy  poonda, 
tellator  pioniiled  either  it  mait  a  oKriga^tlo  plaintiff'. 


opay 


hin  the 


jney. 


.  Decliranon  againl)  afligneei  of  a  bankrupt,  on  an  agreed 
invnt  niih  plaimiH,  one  <if  bankrupt')  credicois,  ra 
pay  platDtiffo  much  in  tlie  pound  upon  bii  demaoii, 
out  of  money  lo  he  recovered  againft  a  debtor  to 
bankrupt,  io  confiicranon  ot  plainiif)  givin?  up  a 
deed  by  which  bankiupt  bad  slEj^ned  the  ocbt  to 
plaintiff.     Several  Couais. 


On  Equitable  and  Moral  Obi-igations,  and  on  ConsH 
TioHs  Not  classed,  or  reducible  to  any  of  the  ion^ 
Heads.  (See  Forbearance,  and  Affimpfit  in  Default  of  a' 
Pcrfon,  antt.^  (44) 

Vol.  1 

II. 


♦X I 


Declaration  againflthe  agentofthepurchaforof  anel^ate, 
who  attended  him  to  pay  for  ii,  and  lhc/u«Ao/rrpaid 
part  in  Mofnry  poll  billi,  which  plaimiff  accepted,  on 
defeodant't  promire,  that  if  tbey  leere  noi  duly  paii^ 
he  would  make  itiem  ca<h  :  breach,  that  they  were 
difhonoured,  but  defendant  refufrd  to  lake  them  up. 
41B.  2d  Count  flairs,  that  the  tielmdani  himfelf  gave  the 
419.  bill)  in  part  payment  10  plsiniiJF.  jd,  that  they  tfcre 
returnee  difhonoured  10  defendant,  who  promifed  to 
pay  principal,  and  interell  till  paid,  in  con&dcration  of 
jcrbtaraiti.  [Sti  Foibeaiance,  ame.) 
431.  Declaration  in  C.  8-  :  >»  coofideraiion  that  pUiDtiff. 
who  was  3.  renjiailt  olihe  parilh,  would  _/flrirflr  to 
offer  himfelf  to  comraA  lor  conveying  vagabond),  Jbc. 
under  17.  Geo.  a  c.  j.  f.  t6,  defendriiii,  who  wai 
alfoa  conlUble,  undertook  to  allow  plaintiff  twenty 
pounds  ftr  annum  if  he  had  the  eoniradl. 
inr;  in  confideiation  that  pUiniifTibad  m.ide  and  given 
their  note  to  defendant),  they  proir.ifcd  to  provide 
money  (or  the  payment  of  it  when  it  became  dee  : 
note  wai  negociated,  but  dcfcodinis  did  not  provide, 
fic.  for  the  payment  of  it,  ftr  fuU  pla^niifft  was 
obliged  to  pay.  , 
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Vol. 
III. 
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1.  Declaration  in  B.  R.  for  money  promifcd  as  an  apprentice  - 

fee. 

2.  Declaration  for  no!  paying  plaintiff'  the  drawback  on  cyder. 
3>  4>  5*  ^«  Declaration  in  B.  R.  on  a  fpecial  agreement ;  de- 
fendant being  indebted  to  pUincifF  in  two  hundred  and 

ninety   pounds  fettled  accoants,  and  agreed  to  give 

his  note  for  one  hundred  pounds ;  and  defendant  being 

pofTefTed  of  a  (hip»  another  one  hundred  pounds  was  to 

remain  on  the  ihip.  and  plaintiff  was  to  run  the  rifque» 

and  the  money  to  continue  as  lent  on  the  bottomree^ 

and  defendant  to  allow  plaintiff  fifteen  pounds/^  cent. 

for  that  one  hundred  pounds,  and  to  rtpay  all  money  paid 

by  plaintiff  in  infurance. 

6*  Declaration  in  B.  R.  for  not  paying  plaintiff  half  the  ex* 

pence  of  a  party-wall  between  their  hou(es«  by  pac« 

ting  in  rafters,  oeams,  and  other  timbers.  - 
8.  Declaration  in  the  falace  C9urt  ;    plaintiff  let  his  boat  to 

hire  to  defendant  to  bring  fome  mahogany  which  was 

on  board  a  ihip  run  on  more ;  defendant  told  plaintiff^ 

that  the  faid  mahogany  could  be  legally  brought  on 

ihore  ;  but  defendant  not  having  procured  the  certifi- 
^  •  cate  for  its  being  landed,  the  mahogany  and  boat  were 

!  feized,  &c. 

II.  Declaration  in  B.  R.  for  not  fulfilling  his  agreement  with 

refpedt  to  the  paying  his  (hare  of  the  expences  of  a 

certain  adlion  which  had  been  brought  by  one  A.  B. 

againft  plaintiff,  which  the  defendant,  with  feveral 

other  perfons,  agreed  (hould  be  defended,  and  the  ex- 
pences paid  in  proportion  to  their  (hares  in  a  mar(h. 

14.  Declaration  in  B.  R.  againft  the  principal  coal-meters  of 

London,  for  not  fending  the  deputy  coal-meters  on 
board  (hips  which  were  arrived  in  the  port  of  L.  with 
coals,  by  which  they  were  detained  for  a  long  time. 
(This  is  in  Tort.) 

15.  Declaration  by  original  againA  plaintiff*,  for  not  fulfilling 

an  agreement  whereby  he  was  to  give  up  his  trade  of 

a  pawnbroker  to  defendant^  on  de&ndaot's  paying  for 

the  iiock  in  trade. 
17.  J^edaration  againd  the  grandfather  of  an  orphan,  wh^ch 

he  put  apprentice  to  the  plaintiff*  as  a  milliner,  and  fli- 

pnlated  to  bind  her  by  indenture  for  three  years,  and  to 

give  a  fee,  in  confideration  of  plaintiff^s  maintaining 

her  and  teaching  her  the   bufinefs  :  breach,  that  the 

defendant  took  the  apprentice  away  at  the  end  of  one 

year,  and  refufed  to  bind  her  by  indenture  or  to  pay  the 

fee,  by  which  the  plaintiff*  loft  the  orphan's  fervices, 

and  aUb  the  chance  of  another  apprenuce,  with  the  fee  ; 
2:      with  opinion  when  to  declare  generally  and  when  fpe* 

cially. 
21.  Declaration  by  original  againft  a  hrokgr,  for  not  making  an 

entry  of  fome  coffee  imported  with  the  proper  officer 

of  excife,  and  not  landmg  the  fame  to  be  put  in  ware- 

houfes,  as  direfted  by  ftatute,  /rr  fU9d  the  coffee  was  , 

feixed. 
Vol.  IL  Y  j  23.  Dtcla- 
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